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Historisk  inledning. 


1.  Den  absoluta  handelsfrihetens  period.  Under  den  aldsta  tiden  var  ratten 
att  idka  handel  alldeles  fri.  Man  skulle  kunna  kalla  detta  skede  i  den  avenska 
handelsrattens  historia  —  den  absoluta  handelsfrihetens  period.  De 
svenska  statssamhallena  bestodo  ursprungligen  af  bonder  (,,odalman")  och  deras 
underlydande.  Nastan  alia  naringar,  jagt,  fiske,  bergsbruk,  handtverk  och  jamval 
handel  idkades  sasom  binaring  till  jordbruket.  Enligt  urgammal  sed  forde 
bonden  sitt  arbetes  afkastning  till  messor  och  marknader  vid  de  hedniska  offer- 
och  tingsstallena,  sedermera  till  kopstaderna,  hvart  han  behagade,  och  jamval 
huru  han  behagade,  till  lands  eUer  sjos^).  Af  rikets  davarande  brist  pa  kommuni- 
kationer  foljde  emellertid,  att  sjovagen,  saval  vattendrag  och  insjoar  som  hafvet, 
utgjorde  den  hufvudsakUga  leden  for  samfardseln.  I  smackra  forsbatar  gick  man 
nedfor  de  forsande  strommarne  —  forbi  vattenfallen  slapades  farkosterna  fram 
ofver  land,  s.  k.  Ed  —  och  med  egna  fartyg  gjorde  bondema  sina  handelsresor 
fran  Bottniska  viken  till  de  lonande  afsattningsortema  kring  Malaren  samt  fran 
de  sodra  kusterna  tiU  Abo,  Stockholm,  Wisby,  Norra  Tyskland  och  Danmark, 
i  hvarje  fall  till  den  plats,  der  de  ansago  sig  kunna  salja  dyrt  och  kopa  bilhgt.  Denna 
bondesjofart  och  bondehandel  d.  v.  s.  ratten  for  bondema  att  fora  sina  egna  pro- 
dukter  pa  egna  fartyg  till  hvilken  stad  de  viUe  —  i  lagstiftningen  kaUas  den  all- 
mogens  seglationsfrihet  —  blef  visserUgen  under  den  foljande  perioden 
begransad  och  understundom  helt  och  hallet  upphafd,  men  har  i  alia  fall  fortleft 
genom  alia  tider.  Salunda  utfardades  den  20  Nov.  1766  en  forfattning,  hvarigenom 
landtmannen  forklarades  ega  frihet  till  seglations  idkande  pa  aUa  orter  inom  riket 
samt  att  afsatta  sina  varor  och  landsbruksalster  pa  hvad  ort  och  staUe  honom 
lagligast  syntes^).  Forordntngen  den  11  Februari  1832  om  den  s.  k.  landtmanna- 
seglationen  utstrackte  slutUgen  denna  riitt  nara  nog  tiU  dess  urgamla  omfang. 
En  fri  seglation  inrikes  orter  emellan  med  fartyg  af  hvilken  storlek  som  heist  tiUats; 
och  denna  seglation  finge  afven  utstrackas  till  Norge,  Finland  och  Danmark  for 
utforande  af  eget  lands  produkter  och  aterforande  af  samma  landers  till  inforsel 
1  riket  lofgifna  produkter^).  Afven  i  §  12  af  Handelsordningen  den  22  Dec.  1846 
aro  landtman  tillforsakrade  Uknande  ratt. 


Mot  denna  allmogens  seglationsfrihet  svarade  under  aldsta  tider  kopmannens, 
utlandskes  saval  som  inlandskes,  ratt  att  fora  kopmaimavaror  till  hvilken  messa, 
marknad  eUer  kopstad  inom  riket  som  heist  samt  att  fritt  derstades  kopa  och  salja. 

I  den  man  kopstader  uppkommostrafvade  dessa  dock  snart  att  draga  till  sig 
all  handel  fran  kringUggande  landsbygd  afvensom  att  begransa  utlandske  kop- 
mans  handelsratt. 

2.  Handelstvangets  period  i  allmanhet.  Harmed  borjar  det  andra  skedet  i  den 
svenska  handelsrattens  historia.  Lampligen  skulle  det  kunna  benamnas  handels- 
tvangets period.  Denna  karaktariseras  deraf,  att  handelsnaringen  tvangsvis 
underkastades  en  an  svagare,  an  starkare  reglering  fran  statens  sida.  Denna 
periods  rattsuppfattning  ar  grundlagd  redan  genom  konung  Magnus  Erikssons 
stadslag  (fran  medlet  af  1300  talet)  och  ar  fullt  utvecklad  i  1734  ars  aUmanna  lag, 
men  modifieras  i  vasentliga  delar  genom  Handelsordningen  den  22  Dec.  1846  for 
att  slutUgen  helt  och  hallet  aflysas  genom  nu  gaUande  K.  Forordning  ang.  utvidgad 
naringsfnhet  den  18  Juni  1864. 


1)  Palm6n,  E.  G. ,  Historisk  framstallning  af  den  svensk-finska  Handelslagstiftningen 
fran  Gustaf  Vasas  regering  till  1766.  Helsingfors  1876  (cit.  Palm6n),  s.  31  ff.  —  ")  L  i  n  d  e  , 
L.  G.,  Sveriges  Ekonomiratt.  Stockholm  1888  (cit.  „Linde:  Ekonomirattea")  s.  513.  — 
3)  L  i  n  d  e  ,  Ekonomiratten  s.  526. 


Historical  Introduction. 


1.  The  period  of  absolute  freedom  of  trading.  In  the  most  ancient  times  the  right 
to  carry  on  trade  was  entirely  free.  One  might  call  this  period  of  the  history  of  the 
Swedish  law  of  commerce  —  the  period  of  absolute  freedom  of  trading.  The  communities 
of  the  Swedish  State  originally  consisted  of  freeholders  ("yeomen")  and  their  sub- 
ordinates. Almost  all  vocations,  hunting,  fishing,  mining,  handicrafts,  and  also 
commerce,  were  exercised  as  accessories  of  agriculture.  According  to  a  most  ancient 
custom  the  freeholders  brought  the  products  of  their  work  to  fairs  and  markets 
held  at  the  places  for  heathen  sacrifices  and  the  administration  of  justice,  and  after- 
wards to  towns  of  commerce,  where  they  pleased,  and  also  how  they  pleased,  by 
land  or  by  sea^.  Owing  to  the  lack  of  means  of  commmiication,  however,  which  at 
that  time  was  prevalent  in  the  Kingdom,  it  was  a  natural  consequence  that  trans- 
port by  water,  as  well  on  rivers  and  lakes  as  by  sea,  was  the  principal  means  of 
intercourse.  Impetuous  currents  were  descended  in  light  cascade  boats  —  past 
waterfalls  the  boats  were  hauled  over  land  —  and  by  means  of  their  o-\vn  vessels 
the  freeholders  effected  their  commercial  travels  from  the  Gulf  of  Bothnia  to  the 
remunerative  places  of  commerce  round  the  Malar,  and  from  the  Southern  coasts 
to  Abo,  Stockholm,  Wisby,  Northern  Germany  and  Denmark,  in  any  case  to  the 
place  where  they  considered  that  they  would  be  able  to  sell  their  products  dearly  and 
buy  their  supply  cheaply.  This  navigation  and  commerce  of  the  landed  proprietors, 
i.  e.  the  right  of  the  proprietors  to  transport  their  own  products  in  their  own  vessels 
to  whatever  place  they  chose  —  in  the  legislation  this  right  is  called  the  liberty  of 
navigation  of  the  people  —  was  certainly  in  the  subsequent  period  limited  and  some- 
times entirely  suspended,  but  has  at  any  rate  survived  through  all  times.  Thus,  on 
the  20th  November  1766  a  Law  was  enacted  declaring  that  the  peasants  had  Uberty 
of  navigation  at  all  places  within  the  Kingdom,  and  to  dispose  of  their  goods  and 
agricultural  produce  wherever  it  seemed  most  convenient  to  them  2).  The  Ordinance 
of  the  11th  February  1832  concerning  the  so-called  "navigation  of  the  peasants  finally 
extended  this  right  nearly  to  its  most  ancient  Umits.  It  was  permitted  freely  to 
exercise  navigation  between  places  situated  within  the  Kingdom  by  means  of  vessels 
of  any  size;  and  this  kind  of  navigation  was  even  extended  to  Norway,  Finland 
and  Denmark  with  a  view  to  the  exportation  of  home  products  and  the  importation 
of  the  products  of  these  countries,  in  so  far  as  by  law  they  were  allowed  to  be  im- 
ported into  theKingdom^).  Also  in  §  12  of  the  Ordinance  of  Commerce  of  22nd  De- 
cember 1846  peasants  are  secured  a  similar  right. 

To  this  Uberty  of  navigation  of  the  people  corresponded  in  ancient  times  the 
right  of  traders,  foreigners  as  well  as  natives,  to  carry  merchandise  of  commerce 
to  any  fair,  market  or  town  of  commerce  within  the  Kingdom,  and  freely  to  buy 
and  sell  goods  there. 

In  the  same  measure  as  places  of  commerce  came  into  existence,  these,  however, 
soon  endeavoured  to  attract  to  themselves  all  commerce  from  the  surrounding 
rural  districts,  and  also  to  limit  the  commercial  rights  of  foreign  traders. 

2.  The  period  of  restricted  trading  in  general.  Here  the  second  phase  of  the 
history  of  the  Swedish  law  of  commerce  commences.  It  might  properly  be  called 
the  period  of  restricted  trading.  The  characteristic  of  this  period  is  that  trade  as  a 
profession  was  subjected  alternately  to  a  weaker  and  a  stronger  regulation  on  the 
part  of  the  State.  The  foundation  of  the  law  of  this  period  was  established  by  King 
^lagnus  Eriksson's  Town  Law  (of  the  middle  of  the  fourteenth  century),  and  was 
fully  developed  in  the  National  Law  of  1734,  but  was  modified  in  essential  parts 
by  the  Ordinance  of  Commerce  of  22nd  December  1846,  and  has  finally  been  abro- 
gated in  its  entirety  by  the  Royal  Ordinance  now  in  force  concerning  the  extended 
liberty  of  trading,  of   18th  June   1864. 

1)  Palmen,  E.  O.,  Historical  exposition  of  the  Swedish-Finnish  Commercial  Legislation 
from  Gustav  Vasa'H  reign  until  1766.  Helsingfors  1876  (cited  "Palm6u"),  p.  31  et  seq.  ■ —  ^)  Linde, 
L.  G.,  Sveriges  Ekonomiriitt.  Stockliolin  1888  (cited  "Linde:  Ekonomiriitten"),  p.  513.  — ^)  Linde, 
Ekonomiratten,  p.  526. 
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3.  Handelstv&nget  under  medeltiden.  Redan  under  hedna  tiden  (fore  ar 
1000)  utgjorde  on  Gotland  medelpunkten  for  en  liflig  handelsvag  fran  oster- 
sjon  ofver  Dyna  och  Dnjepr  till  Konstantinopel.  Staden  Visby  var  under 
1100 — 1200  talen  ostersjolandernas  fomamsta  handelsstad,  och  sedan  Hanse- 
forbundet  uppkommit  stod  Visby  lange  i  spetsen  for  forbundets  tredje  afdelning, 
omfattande  Riga,  Reval,  Dorpt,  Pernau  m.  fl.  stader  pa  ostra  sidan  om  Ostersjon^). 
For  denna  stad  galde  Visby  stadslag,  som  pa  konung  Magnus  Erikssons  be- 
faUning  affattades  vid  medlet  af  1300-talet,  jifvensom  Visby  sjoratt,  hvUken 
dock  endast  ar  excerpter  ur  Lybecks  lagar  och  ofversiittning  af  Flamska  och  Amster- 
damska  sjoratterna^).  Visby  stadslag  innehaUer  viktiga  bestammelser  saval  an- 
gaende  handelsratt  som  ,,skeppsratt". 

Pa  det  svenska  fastlandet  utvecklade  sig  pa  12 — 1300  talet  Stockholm  till 
den  betydligaste  handelsstaden.  Den  hade  sin  egen  ratt,  kaUad  Bjarkoaratten, 
hvilken  afven  brukats  i  nagra  andra  kopstader^).  Sedermera  utarbetades  Konung 
Magnus  Erikssons  stadslag  (meUan  1350 — 1357),  hvarvid  man  i  framsta 
rummet  haft  afseende  pa  Stockholm,  men  ocksa  haft  for  ogonen  dess  tillampning 
i  andra  stader*). 

I  en  Kopmalabalker  innehaUas  foretradesvis  de  handelsrattsUga  och  i  en 
Skipmalabalker  de  sjorattshga  foreskrifterna. 

I  tva  hansenden  genomforde  den  medeltida  handelsratten  tvang  pa  den  ur- 
sprunghgen  fria  ratten  att  idka  handel,  namligen  dels  pa  inrikeshandeln  genom 
forbud  mot  s.  k.  landskop  dels  ock  pa  utrikes  handeln  genom  atskilliga  inskriink- 
ningar  uti  utlandske  mans  handelsratt. 

4.  Forbudet  mot  landskop.  Forbudet  mot  landskop  uppstalde  som  grundsats 
for  handeln,  betraktad  sasom  naring,  att  aUt  kop  skuUe  goras  i  stad,  bade 
landtmjin  och  kopman  emeUan,  och  ej  a  landet  eUer  annorstades.  Harigenom  blef 
handelsnaringen  icke  blott  i  allmanhet  stadema,  utan  ock  kopstadsmannen,  hvar 
i  sin  stad,  uteslutande  forbehaUen. 


Harvid  ar  likval  att  marka,  att  landtman  voro  oforliindrade  att  kopa,  salja 
och  byta  sig  emeUan  sina  egna  produkter,  afvensom  att  bergsmarmanaringen  var 
harutinnan  med  jordbruksnaringen  likstald,  sa  att  landtman  och  bergsman  kunde 
hvar  med  annan  byta  egna  produkter  t.  ex.  smor  mot  jern. 

Haraf  kan  dragas  den  slutsatsen,  att  forbudet  mot  landskop  endast  innebar 
en  koncentrering  till  stadema  af  handelsnaringen  i  inskrankt  mening  d.  v.  s.  den 
yrkesmessiga  verksamhet,  som  bestar  i  att  kopa  varor  i  syfte  att,  utan  vidtagande 
af  vasenthga  materiella  forandringar  med  dem,  salja  dessa  varor  tUl  hogre  pris. 
TiU  handel  i  denna  mening  horde  altsa  icke  de  fall,  da  den  som  frambragt  eUer 
foradlat  en  vara  salde  eUer  bytte  denna  tLU  den,  som  amnade  anvanda  den  for  sitt 
eget  konsumtiva  eUer  produktiva  behof  S). 

Forbudet  mot  landskop  finnes  stadgadt,  forutom  i  ett  stort  antal  sarskilda 
forfattningar,  i  Kopmala  balker  XXIII :  pr.  af  konung  Magnus  Erikssons  stadslag 
samt  i  handelsbalkens  kap.  6  af  1734  ars  lag 6),  Modifikationer  uti  landkops- 
bestammelsema  gjordes  genom  5  och  6  §§  af  handelsordningen  den  22  Dec.  1846; 
och  slutligen  upphafdes  desamma  genom  K.  F.  ang.  utvidgad  naringsfrihet  den 
18  Juni  1864. 

5.  Utlandske  mans  handelsratt.  Utlandske  man,  s.  k.  gaster,  som  sjoledes 
ankommo,  egde  val,  enhgt  bestammelserna  i  konung  Magnus  Erikssons  stadslag, 
i  stademas  hamnar  fri  handel,    men   voro   forphgtade   att  upplagga  och  forsalja 

1)  Linde,  Ekonomiratten  B.  486 — 488.  —  2)  Visby  stadslag  och  sjoratt,  utg.  af  C.  G. 
Sohlyter,  Lund  1853;  s.  IV— VI  samt  s.  XXXVIII.  —  3)  Konung  Magnus  Erikssons 
stadslag,  utg.  af  C.  G.  S  c  h  1  y  t  e  r  ;  Lund  1865,  s.  LIX.  —  *)  Ibm.,  s.  LXIX.  —  6)  Det 
ekonomiska  samhallslifvet.  12.  Haftet,  8.417.  —  «)  Linde,  Ekonomiratten,  s.  484 — 486. 
Palm6n  s.  33ff. 
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3.  Restricted  trading  in  the  Middle  Ages.  Already  in  the  heathen  period  (before 
the  year  1000)  the  Island  of  Gothland  formed  the  centre  of  a  vigorous  commercial 
movement  from  the  Baltic  by  way  of  the  Dyna  and  Dnieper  to  Constantinople. 
The  town  of  Wisby  was  in  the  twelfth  and  thirteenth  centuries  the  principal  town 
of  commerce  of  the  countries  of  the  Baltic,  and  since  the  Hanseatic  League  came 
into  existence,  Wisbj'  was  long  at  the  head  of  the  third  section  of  the  League,  com- 
prising Riga,  Reval,  Dorpat,  Pemau  and  other  places  on  the  Eastern  side  of  the 
Baltic  1).  In  this  town  the  Town  Law  of  Wisby  was  appUcable,  which  was  enacted 
in  the  middle  of  the  fourteenth  century  by  order  of  King  Magnus  Eriksson,  and 
the  Maritime  Law  of  Wisby,  which  however  only  consists  of  extracts  from  the  laws 
of  Lubeck  and  translations  of  the  Maritime  Law 2)  of  Flanders  and  Amsterdam.  The 
Town  Law  of  Wisby  contains  important  provisions  concerning  both  commercial 
law  and  the  "law  of  sliips". 

On  the  Swedish  continent,  Stockholm  in  the  thirteenth  and  fourteenth  cen- 
turies developed  and  became  the  most  important  town  of  commerce.  Stockholm 
had  its  own  law,  called  the  Bjdrkdardtt,  which  was  also  appUed  in  some  other  towns 
of  commerce^).  Subsequently  King  Magnus  Eriksson's  Town  Law  was  enacted 
(between  1350 — 1357),  which  in  the  first  mstance  had  Stockholm  in  view,  but  also 
its  adaptation  to  other  towns*). 

In  a  Book  concerning  Sale  were  contained  preferably  the  provisions  relating 
to  commercial  law,  and  in  a  Book  concerning  Ships  the  i^rovisions  relating  to 
maritime  law. 

In  two  respects  the  commercial  law  of  the  Middle  Ages  imposed  restrictions 
on  the  original  free  right  to  exercise  commerce,  in  the  first  place  on  home  trade 
by  the  prohibition  against  the  selling  of  goods  in  the  rural  districts,  and  in  the  second 
place  on  foreign  trade  by  various  Umitations  of  the  tracUng  rights  of  foreigners. 

4.  Prohibition  against  the  selling  of  goods  in  the  rural  districts.  The  prohibition 
against  the  selling  of  goods  in  the  rural  districts  established  as  a  principle  for  trade, 
considered  as  a  profession,  that  all  sales  should  be  effected  in  towns,  both  as  between 
peasants  and  as  between  traders,  and  not  in  the  rural  districts  or  elsewhere.  In  this 
way  trade  as  a  profession  was  not  only  exclusively  reserved  for  the  towns  in  gene- 
ral, but  also  for  the  inhabitants  of  the  towns  of  commerce,  everyone  in  his  own 
town. 

In  this  cormection  it  should,  however,  be  observed  that  peasants  were  not 
prevented  from  buying,  seUing  and  exchanging  their  own  products  as  between 
themselves,  and  that  the  mining  industry  in  this  respect  was  placed  on  an  equal 
footing  with  agriculture,  so  that  peasants  and  exploiters  of  mines  had  a  right  to 
exchange  their  own  products  between  them,  as  for  example  butter  for  iron. 

From  this  circumstance  the  conclusion  may  be  drawn  that  the  prohibition 
against  the  selling  of  goods  in  the  rural  districts  only  resulted  in  a  concentration 
in  the  towns,  of  trade  as  a  profession  in  a  limited  sense,  i.  e.  trading  operations 
consisting  in  buying  goods  with  a  view  to  selling  them  at  higher  prices  without  sub- 
jecting them  to  essential  material  modifications.  To  trade  in  this  sense,  conse- 
quently, those  cases  did  not  belong  where  the  person  who  had  produced  or  manu- 
factured goods  sold  or  dehvered  them  by  way  of  exchange  to  some  other  person 
who  intended  to  make  use  of  them  for  his  own  purposes  of  consumption  or  pro- 
duction *). 

The  prohibition  against  the  selling  of  goods  in  the  rural  districts  was  ordained, 
not  only  in  a  large  number  of  special  enactments,  but  also  in  the  Book  concerning 
Sales  XXIII:  pr.  of  King  ^lagnus  Eriksson's  Town  Law,  and  in  the  Book  of  Com- 
merce, Chap.  6,  of  the  Code  of  1734'').  Modifications  in  the  provisions  concerning 
selling  of  goods  in  the  rural  districts  were  made  by  §§  5  and  6  of  the  Ordinance  of  Com- 
merce of  '22nd  Dec.  1846;  and  finally  the  same  were  abrogated  by  the  Royal  Or- 
dinance cotRorning  the  extended  liberty  of  trading,  of  18th  June  1864. 

5.  The  right  of  foreigners  to  trade.  Foreigners,  the  so-called  visitors,  who  arrived 
by  sea  had  certainly,  accordmg  to  the  provisions  of  Iviiig  Magnus  Eriksson's  Town 
Law,  the  right  to  trade  freely  m  the  ports  of  the  towns,  but  were    compelled  to 

1)  Linde,  Ekonomiriitten,  pp.  486 — 488.  —  *)  The  Town  Law  and  Maritime  Law  o£  Wisby, 
edited  by  C.  G.  Schlyter,  Lund  1853:  pp.  IV— VI  and  p.  XXXVIII.  —  »)  King  Magnus  Eriks- 
son's Town  Law,  edited  by  C.  O.  Schlyter;  Lund  1805,  p.  LIX.  —  «)  Ibid.  p.  LXIX.  —  ')  Det 
okonoinisku  sainhiUlsIifvot.  12tli  Viirt,  p.  417.  —  »)  Linde.  Ekonomiratten,  pp.  484 — 486; 
Palmin,  p.  33  ei  seq. 


6  Sverige:  Historiak  inledning. 

de  medforda  varoma,  innan  deaamma  finge  till  annan  ort  i  riket  bortforslas. 
Gastema  skiille  forst  aumala  sig  hos  fogden,  innan  de  oppnade  forsaljning.  Det 
var  dem  icke  tUlatet  att  fora  sina  varor  tUl  andra  stader  eller  pa  landet  eUer  tiU 
nigra  marknader  att  der  sjelfva  eller  genom  andra  salja,  ej  heller  att  fara  i  landet 
och  indrifva  sina  fordringar.  De  egde  ej  salja  pa  andra  an  de  dem  anvisade  stallen 
och  ej  i  mindre  kvantiteter,  och,  hvad  de  ej  kunde  afsiitta,  fingo  do  utfora.  Det 
var  dem  sluthgen  ock  forbjudet  att  i  staden  drifva  kopenskap  med  andra  an  kop- 
stadsman,  ej  med  bonder  och  andra  landtman,  ej  heller  fingo  gastema  sinsemeUan 
gora  nagot  kop  medan  de  voro  i  landet i). 


Dessa  inskrankningar  i  gastemas  handelsratt  och  den  passiva  utlandska 
handeki  motsvarades  af  stademas  stapel-  och  nederlagsratt. 

Ifragavarande  rattsgrundsatser  aterfinnas  i  handelsbalkens  kap.  5  i  1734  ars 
lag  och  blefvo  upphafda  forst  genom  K.  F.  ang.  utvidgad  naringsfrihet  den  18  Juni 
1864. 

I  ofrigt  kunde  utlandske  mans  handelsrattigheder  i  Sverige  i  sarskUd  ordning 
bestammas  genom  traktater  eUer,  som  de  under  aldre  tider  vanligen  kaUades, 
privilegier.  Under  hela  senare  halften  af  medeltiden  (fran  midtenaf  1200 — talet) 
utofvade  salunda  Hanseforbundet  ett  dominerande  Lnflytande  k  Sveriges  handel. 
Haltva  an  talet  af  borgmastare  och  radman  i  staderna  skuUe  vara  tyskar;  och  tid 
efter  annan  forlanades  hansestadema  ofta  betydande  formaner.  Hojdpunkten 
naddes  genom  privilegiibrefvet  den  10  Juni  1523  af  LanehaU,  att  hansestadema 
ofverallt  i  riket  voro  fria  fran  tull  och  alia  andra  afgifter  for  bade  in-  och  utgaende 
varor,  att  aU  handel  pa  Sverige  skuUe  vara  namnda  stader  forbehallen  samt  att 
sluthgen  svenska  kopman  skuUe  fa  drifva  handel  utomlands  endast  med  hanse- 
stadema och  att  all  seglats  genom  Oresund  och  Balterna  skulle  vara  svenska  fartyg 
alldeles  forbjuden^). 

6.  Handelstvanget  under  nyare  tiden.  De  foljande  300  aren  (15 — 1700  talen) 
karaktariseras  af  statens  poaitiva  ingripande  for  naringshfvets  hojande  och 
utrikes  handelns  forvandlande  tUl  aktiv.  Nastan  alia  konungar  och  regeringar 
under  derma  tid  satte  en  ara  uti  att  arbeta  for  landets  inre  utveckhng.  Gustaf  Wasa 
befriade  landet  fran  Hanseforbundets  ofvervalde  och  verkade  sasom  en  landsfader 
med  sarskilda  foreskrifter  for  sarskUda  fall  systematiskt  och  malmedvetet  for 
utrikes  handelns  framjande.  Karl  IX  foljde  i  fadems  fotspar.  Gustaf  Adolf  och 
Axel  Oxenstjerna  hkasom  Karl  XI  fortsatte  energiskt  i  den  utvecklade  mer- 
kantilismens  tecken:  export-  och  importforbud,  prohibitivtuUar,  upprattandet 
af  handelskompanier  med  monopol  a  vissa  handelsgrenar  eUer  a  vissa  handelsom- 
raden,  forsok  att  anlagga  kolonier  i  frammande  verldsdelar  (Nya  Sverige),  den 
inhemska  sjofartens  skydd  mot  utlandsk  konkurrens  genom  navigationslagar  m.  m. 
I  hufvudsakhgen  samma  riktning  fortgick  det  under  1700  talet,  da  mycket  arbete 
nedlades  pa  att  hoja  landet  ur  den  ruin,  hvari  det  kommit  genom  Karl  XII:  s  lang- 
variga  krig.  Forst  sedan  fysiokratemas  laror  hade  borjat  vinna  insteg  intradde 
vissa  rubbningar  i  systemet  och  forberedeles  en  ny  ordning. 


Pa  handelslagstiftningens  omrade  aro  att  anteckna  tva  forandringar  af  in- 
gripande betydelse:  utrikes  handelns  inskrankande  tUl  en  viss  grupp  af  stader, 
de  s.  k.  stapelstaderna,  samt  handelsnaringens  uppdelning  i  giUen,  den  s.  k. 
handelsparteringen. 

7.  Stapelstader  och  uppstader.  De  fran  medeltiden  harstammande  bestammel- 
sema  om  forbud  mot  landskop  och  inskrankningama  uti  utlandske  kopmans 
handelsratt  afsago  aUa  att  astadkomma  ett  sarskiljande  af  stadsmannanaringar 
fran   landtmannanaringar,     ity     att    handeln    hanvisades    tUl    stadema.      Under 


1)  Se  L  i  n  d  e,  Ekonomiratten,  s.  493  med  anforda  lagrum.  Jmf.  ock  Visby  stads  privilegier 
i  Schlyters  edition  af  Visby  stadslag  rubriken:  Appendix.  —  ^)  Linde,  Ekonomiratten, 
8.  491. 
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■warehouse  and  sell  the  goods  brought  by  them  before  they  could  be  forwarded  to 
other  places  of  the  Kingdom.  Visitors  were  in  the  first  instance  bound  to  report 
themselves  to  the  bailiff  before  commencing  the  sale  of  their  goods.  They  were  not 
allowed  to  take  their  goods  to  other  towns  or  the  rural  districts  or  certain  other  mar- 
kets in  order  to  sell  them  there  either  themselves  or  by  means  of  intermediaries, 
nor  were  they  allowed  to  travel  in  the  country  with  a  view  to  recovering  their  claims. 
They  were  not  allowed  to  sell  goods  at  other  places  or  in  smaller  quantities  than 
those  indicated  to  them,  and  goods  they  were  not  able  to  dispose  of  had  to  be  re- 
exported. Finallj'  they  were  also  prohibited  from  trading  in  a  town  with  persons  other 
than  those  who  were  inhabitants  of  the  town  in  question,  and  not  with  peasants  or  other 
inhabitants  of  the  rural  districts,  nor  were  visitors  allowed  to  conclude  any  bargain 
as  between  themselves,  so  long  a.s  they  were  in  the  country i). 

To  these  limitations  of  the  trading  right  of  visitors  and  of  the  'passive  foreign 
trade  corresponded  the  staple  and  warehousing  right    of  the  towns. 

The  legal  principles  in  question  are  to  be  found  in  Chap.  5  of  the  Book  of 
Commerce  of  the  Code  of  1734,  and  were  not  abrogated  until  the  18th  June  1864, 
by  the  Royal  Ordinance  concerning  the  extended  liberty  of  trading. 

Further,  the  right  of  foreigners  to  trade  in  Sweden  could  be  specially  provided 
for  by  means  of  treaties,  or,  as  they  were  usually  called  in  ancient  times,  by  privi- 
leges. During  the  entire  latter  half  of  the  Middle  Ages  (from  the  middle  of  the  thir- 
teenth century)  the  Hanseatic  League  in  this  respect  exercised  a  dominating  in- 
fluence on  the  trade  of  Sweden.  Half  the  number  of  the  burgomasters  and  coun- 
cillors of  the  towns  had  to  be  Germans ;  and  little  by  little  privileges  of  considerable 
importance  were  conceded  to  the  Hanseatic  towns.  The  culmination  was  reached  by 
the  Letter  of  Privilege  of  10th  June  1.523  providing  that  the  Hanseatic  towns  every- 
where in  the  Kingdom  should  be  exempted  from  customs  duties  and  other  dues 
both  on  imported  and  exported  goods,  that  all  trade  with  Sweden  should  be  reserv- 
ed for  the  towns  mentioned  and  finally  that  Swedish  traders  should  be  allowed 
to  carry  on  trade  abroad  only  with  Hanseatic  towns,  and  that  all  navigation 
through  the  Ore  Sund  and  the  Belts  should  be  entirely  prohibited  2)  to  Swedish  ships. 

6.  Restrictions  on  trading  in  modern  times.  The  characteristics  of  the  sub- 
sequent three  centuries  (the  sixteenth  to  the  eighteenth  century)  are  the  positive 
interference  on  the  part  of  the  State  with  a  view  to  the  development  of  industrial 
activity  and  the  transformation  of  foreign  trade  into  active  trade.  Nearly  all  the 
Kings  and  Governments  of  this  period  considered  it  an  honour  to  work  for  the 
development  of  the  interior  of  the  country.  Gustaf  Wasa  freed  the  country  from 
the  supremacy  of  the  Hanseatic  League  and,  like  a  father  of  the  country,  worked 
systematically  and  with  a  definite  goal  in  view  for  the  furtherance  of  foreign  trade 
by  means  of  a  series  of  special  measures  taken  for  special  cases.  Charles  IX  followed 
in  his  father's  footsteps.  Gustaf  Adolf  and  Axel  Oxenstjema,  as  well  as  Charles  XI, 
energetically  continued  to  develop  the  mercantile  privileges :  export  and  import  prohibi- 
tions, prohibitive  Customs  duties,  establishment  of  trading  companies  with  monopolies 
for  certain  branches  of  commerce  or  for  certain  commercial  districts,  endeavours 
to  establish  colonies  in  foreign  parts  of  the  world  (New  Sweden),  protection  of 
home  navigation  against  foreign  competition  through  Navigations  Acts,  etc.  In 
the  main  the  same  kind  of  development  was  pursued  in  the  eighteenth  century, 
when  much  work  was  done  with  a  view  to  raising  the  country  from  the  ruin  brought 
about  by  the  long  war  of  Charles  XII.  It  was  not  until  the  theories  of  the  physiocrats 
had  commenced  gaining  ground  that  the  system  was  to  some  extent  disturbed 
and   a  new  order  of  things  prepared. 

In  the  sphere  of  commercial  laws,  two  modifications  of  decisive  importance 
should  be  noted:  the  limitation  of  foreign  trade  to  a  certain  group  of  towns,  the 
so-called  staple  towtis,  and  the  partition  of  the  commercial  industries  into  guilds, 
the  so-called  partition  of  trade. 

7.  Staple  towns  and  towns  of  the  interior  (Uppstader).  The  provisions  originating 
from  the  Middle  Ages  concerning  the  prohibition  against  the  selling  of  goods  in 
the  rural  districts,  and  the  limitation  of  the  trading  right  of  foreign  traders,  all  had 
in  view  to  bring  about  a  distinction  between  the  occupations  of  the  inhabitants 


')  Linde,  Ekonomiriitten,  p.  493,  with  the  laws  cited.  Cf.  also  the  privileges  of  the  town  of 
Wiaby  in  Schlyter's  edition  of  the  Town  Law  of  Wieby  under  the  heading:  Appendix.  —  *)  Linde, 
Ekonomiriitten,  p.  491. 
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nyare  tiden  hanvisades  ytterligare  visst  slag  af  handel  till  vissa  stader,  ett  annat 
slag  af  handel  tiU  andra  stader.  Den  ledande  principen  var  den,  att  vissa  stader 
foretradesvis  skuUe  bUfva  stapelorter  for  handeln  med  utlandingarna,  saval  aktivt 
genom  fri  utskeppning,  som  passivt  genom  rattigheten  att  i  sina  hamnar  fa 
emottaga  frammande  kopman;  andra  deremot  inskrankas  tiU  den  inre  handeln  och 
sjofarten  utan  rattighet  till  passiv  handel  i  sina  hamnar  med  frammande  kopman, 
men  en  och  annan  Ukval  berattigad  till  aktiv  utlandsk  handel,  stundom  inskrankt 
till  vissa  artiklar,  stundom  tiU  ett  visst  antal  skepp.  Genom  atskiUiga  forfattningar 
fran  borjan  af  1600  talet  delades  salunda  staderna  i  tre  kategorier: 


a)  stapelstader,  som  egde  fri  och  oinskrankt  nederlags-  och  utskeppningsratt 
(passiv  och  aktiv  handel);  b)  sjostader,  som  val  egde  drifva  aktiv  utlandsk 
handel  och  utskeppning,  antingen  oinskrankt,  eller  med  vissa  varor,  men  icke 
passiv,  eller  att  emottaga  besok  af  frammande  skepp;  c)  uppstader,  som  egde 
idka  handel  och  sjofart  endast  pa  inlandska  hamnar,  antingen  pa  alia,  eUer  blott 
pa  nagra  vissa,  sasom  de  vester-  och  osterbottniska  pa  Stockholm  och  Abo  (det 
s.  k.  bottniska  handelstvanget).  Icke  langt  derefter  upphorde  emeUertid  den 
gruppen  b  tiUkommande  ratten  till  utrikes  seglation;  och  blefvo  harigenom  de 
svenska  staderna  reducerade  tiU  tva  klasser:  stapelstader  och  uppstader^). 

Denna  ordning  ar  sedermera  fastslagen  i  kap.  2  af  handelsbalken  i  1734  ars 
lag;  och  upphafdes  forst  genom  K.  F.  ang.  utvidgad  naringsfrihet  den  18  Juni  1864. 

8.  Handelsparteringen.  Det  sista  stora  steget  pa  handelstvangets  vag 
bestod  uti  den  s.  k.  handelsparteringen,  som  innebar  dels  forbud  att  idka  bade 
,,k6penskap  och  handtverk"  dels  ock  forbud  att  idka  samhandel  d.  v.  s.  forenandet 
af  handel  med  belt  olika  slags  varor  (den  egentliga  handelsparteringen).  Handels- 
parteringen blef  pabjuden  genom  naringsf orord ni ngen  for  Stockholm  af  ar  1635 
och  fomyades  1641,  hvarigenom  hvarje  kopman  hanvisades  att  inga  i  ett  af  de 
15  giUen,  i  hvilka  kophandeln  nu  fordelades.  Hvarje  gille  skuUe,  hkasom  ett  handt- 
verksskra,  forestas  af  alderman  och  bisittare.  En  sa  langt  gaende  handelspartering 
kunde  likval  icke  ens  i  Stockholm  genomforas,  annu  mindre  i  de  andra  staderna, 
utan  man  maste  noja  sig  med  att  sarskilja  kopmanshandel,  hokeri  och  handtverk 2). 

Allmanna  lagen  af  1734  bibehoU  forbudet  mot  att  forena  handel  med  handt- 
verk (3  kap.  3  §  handelsbalken),  men  sarskiljer  i  ofrigt  endast  grosshandel  fran 
minuthandel  (4  kap.   1 — 2  §§:  na  handelsbalken). 

Jamval  handelsparteringen  upphafdes  genom  K.  F.  ang.  utvidgad  naringsfrihet 
den  18  Juni  1864. 

9.  Den  relativa  handelsfrihetens  period.  Fran  och  med  borjan  af  1800  — 
talet  vunno  liberaUsmens  grundsatser  aUtmer  terrang  inom  den  svenska  handels- 
ratten.  Genom  handelsordningen  den  22  Dec.  1846  modifierades  den  aldre  handels- 
rattens  bestammelser  i  aUa  viktigare  afseenden.  Nar  sedermera  prohibitivsystemet 
inom  tuUagstiftningen  i  grundsats  upphafdes  vid  riksdagen  1853—54,  foljde  sasom 
ett  koroUarium  inforandet  af  den  annu  gaUande  naringsordningen,  ofta  omformalda 
K.  F.  ang.  utvidgad  naringsfrihet  den  18  Juni  1864. 

Enligt  denna  har  handeln  blifvit  frigifven  i  allt  utom  hvad  som  rorer  tullfor- 
haUandena,  hvadan  den  egenskap,  som  numera  utmarker  stapelstad  till  skilnad 
fran  uppstad,  bestar  deri,  att  fartj'g,  som  till  storre  eUer  mindre  del  ar  lastadt 
med  tuUphgtiga  varor,  ej  ma  utan  bevisligt  nodtvang  inlopa  tiU  annan  svensk  land- 
ningsplats  an  stapelstadshamn,  hvarjemte  i  stapelstad  kan  forvarfvas  neder- 
lagsratt. 

Sasom  ledande  grundsats  uttalar  den  nya  naringsordningen  (§  1),  att  svensk 
man  eller  kvinna  ar  berattigad  att  i  stad  eUer  a  landet  idka  handels-  eUer  fabriks- 


1)  Linde,  Ekonomiratten,  s.  493 — 497.  —  *)  Linde,  Ekonomiratten,  s.  503. 
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of  towns  and  those  of  the  inhabitants  of  rural  districts,  by  referring  commerce  to 
the  towns.  In  more  recent  times,  a  certain  kind  of  trade  was  further  referred  to 
certain  towns,  another  kind  of  trade  to  other  towns.  The  leading  principle  was 
that  certain  towns  should  preferably  become  staple  towns  for  trade  with  foreigners 
both  for  active  trade  by  free  exportation,  and  for  passive  trade  by  the  right  of  re- 
ceiving foreign  traders  in  their  harbours;  others,  on  the  other  hand,  were  limited 
to  home  trade  and  navigation,  without  the  right  to  exercise  passive  trade  in  their 
harbours  with  foreign  traders,  but  particular  towns  nevertheless  obtaining  in  some  in- 
stances a  right  to  carry  on  active  foreign  trade,  sometimes  limited  to  certain  articles, 
sometimes  to  a  certain  number  of  vessels.  By  means  of  various  enactments  pro- 
mulgated at  the  commencement  of  the  seventeenth  century,  the  towns  were  conse- 
quently divided  into  three  categories: 

a)  Staple  towns,  which  possessed  a  free  and  unlimited  right  to  warehouse  and 
export  goods  (passive  and  active  trade) ;  b)  Maritime  toivns,  which  certainly  had 
a  right  to  exercise  active  foreign  trade  and  export  trade,  either  unhmited,  or  in 
certain  goods,  but  not  passive  trade,  nor  to  receive  the  calls  of  foreign  vessels; 
c)  Towns  of  the  interior  ,  which  only  had  a  right  to  exercise  trade  and  navigation 
to  Swedish  ports,  either  to  all  of  them,  or  only  to  certain  definite  ports,  as  for  example 
the  towns  to  the  East  and  West  of  the  Gulf  of  Bothnia,  to  Stockliolm  and  Abo 
(the  so-called  Bothnian  trading  restriction).  A  short  time  after,  however,  the  right 
to  exercise  foreign  navigation  as  belonging  to  group  b)  ceased  to  exist;  and  owing 
to  this  circumstance,  the  Swedish  tomis  were  reduced  to  the  following  two  classes: 
staple  towns  and  towns  of  the  interior^). 

This  arrangement  was  subsequently  confirmed  in  Chap.  2  of  the  Book  of 
Commerce  of  the  Code  of  1734,  and  was  not  abrogated  until  the  18th  June  1864  by 
the  Royal  Ordinance  concerning  the  extended  liberty  of  trading. 

8.  Partition  of  trade.  The  last  great  step  on  the  path  of  restricted  trading 
consisted  in  the  so-called  partition  of  trade,  partly  comprising  the  prohibition  to 
exercise  at  the  same  time  both  "commerce  and  handicrafts",  and  partly  the  pro- 
hibition to  exercise  a  collective  trade,  i.  e.  combined  commerce  in  entirely  different 
kinds  of  goods  (partition  of  trade  properly  so-called).  The  partition  of  trade  was 
imposed  by  the  trading  Ordinance  for  Stockholm  of  1635,  and  was  renewed  in  1641, 
whereby  every  trader  was  required  to  join  one  of  the  fifteen  guilds  between  which 
trade  was  now  divided.  Each  guild,  like  a  corporation  of  handicraftsmen,  had  to 
be  presided  over  by  aldermen  and  assessors.  A  partition  of  trade  so  far-reaching 
could  not,  however,  even  in  Stockholm,  be  carried  out,  still  less  in  the  other  towns, 
and  it  was  necessary  to  be  content  with  distinguishing  between  the  trade  of  mer- 
chants, the  provision  trade  and  handicrafts 2). 

The  National  Law  of  1 734  maintained  the  prohibition  against  combining  commerce 
with  handicrafts  (Chap.  3,  §  3  of  the  Book  of  Commerce) ,  but  in  other  respects  only  dist- 
inguished wholesale  trade  from  retail  trade  (Chap.  4,  §§  1 — 2,  of  the  Book  of  Commerce). 

The  partition  of  trade  was  subsequently  abrogated  by  the  Royal  Ordinance 
concerning  the  extended  liberty  of  trading  of  18th  June,   1864. 

9.  The  period  of  relative  liberty  of  trading.  From  the  commencement  of  the 
nineteenth  century,  the  principles  of  liberalism  constantly  gained  more  ground  in 
Swedish  commercial  law.  By  the  Ordmance  of  Commerce  of  22nd  Dec.  1846,  the 
provisions  of  the  ancient  commercial  law  were  modified  in  all  the  most  important 
points.  When,  subsequently,  the  prohibitive  system  in  the  Customs  legislation 
was  in  the  main  abrogated  by  the  Riksdag  of  1853 — 54,  there  followed  as  a  corollary 
the  introduction  of  the  trading  regulations  which  are  still  in  force,  the  often  mentioned 
Royal  ()i-(linance  concermng  the  extended  lilicrty  of  trading  of  ISth  June,  1864. 

Under  this  Ordinance  trade  has  been  rendered  free  in  all  respects,  except  as 
regards  what  concerns  the  Customs  service,  and  consequently  the  characteristic 
which  now  distinguishes  a  staple  town  from  a  town  of  the  interior  consists  in  the 
circumstance  that  ves.sels  which  to  a  greater  or  smaller  extent  are  loaded  with  goods 
subject  to  Customs  duties  must  not,  witliout  provable  necessity,  ptit  into  other 
Swedish  ports  than  staple  ports  and,  further,  that  the  right  of  warehousing  may 
be  obtained  in  staple  towiis. 

As  a  leadmg  principle  the  new  Trading  Ordinance  (§1)  provides  that  a  Swedish 
man  or  woman  is  entitled,  in  towns  or  the  rural  districts,  to  carry  on  commercial 


1)  Linde,  Ekonomiratten,  pp.  493 — 497.  —  '^)  Linde,  Ekonomiratten,  p.  503. 
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rorelse,  handtverk  eller  annan  handtering;  att  till  utrikes  ort  utfora  (d.  a.  exportera) 
eUer  derifran  infora  (d.  a.  importera)  samt  inrikes  orter  emeUan  (d.  a.  oberoende 
af  oUkheten  meUan  stapelstader  och  uppstader)  fortskaffa  varor,  afvensom  att 
reda  i  skepp  for  saval  inrikes  som  utrikes  fart. 

Det  skede  af  den  svenska  handelsrattens  historia,  som  inledes  med  proklameran- 
det  af  denna  grundsats,  kan  lanipligen  kaUas  den  relativa  handelsfrihetens 
period. 

Visserligen  bar  Sverige  ar  1888  atergatt  till  ett  mattHgt  protektionistiskt 
tuUsystem ;  och  det  horde  derfor  kunna  antagas,  att  en  iindrad  handelspohtik  ocksa 
horde  medfora  vissa  forandringar  a  handelsratten.  Men  sa  ar  atminstone  icke 
annu  handelsen. 

10.  Handelsratt  i  teknisk  bemarkelse  flnnes  icke  i  Sverige.  Af  den  foregaende 
framstaUningen  framgar,  att  det  ar  den  svenske  och  utlandske  man  under  olika 
perioder  tUlkommande  ratten  att  i  Sverige  idka  handel,  som  patryckt  hvarje 
periods  handelsratt  dess  saregna  karaktar.  Ofriga  delar  af  handelsratten  t.  ex. 
rattsreglema  angaende  handelsaftal  hafva  lemnats  aUdeles  oherorda  af  bar  ofvan 
skildrade  forandringar. 

I  sammanhang  harmed  bor  framhaUas,  att  rent  formelt  sedt  bar  aldrig  i  Sverige 
funnits  nagon  handelsratt  i  teknisk  bemarkelse  d.  v.  s.  en  med  sarskild  hansyn 
till  handelsstandet  stiftad  och  efter  handelns  behof  lampad  ratt. 

AUa  lagkodifikationema,  Visby  stadslag,  konung  Magnus  Erikssons  stadslag, 
konung  Kristoffera  landslag  och  1734  ars  lag,  innehalla  vigtiga  handelsrattshga 
bestammelser,  men  dessa  aro  framstalda  i  sammenhang  med  de  aUmanna  civil- 
rattshga  rattsreglema. 

Detta  oaktadt  kan  emeUertid  icke  fomekas,  att  genom  beroringen  med  fram- 
mande  nationer  handelsrattshga  regler  bar  omfattats  af  den  storre  handeln  samt 
att  det  uppkommit  en  for  kopmarmen  egendomhg  ratt,  hvUken  antingen  icke  alls 
ar  tiUamphg  pa  andra  aftal  an  handelsaftal  eOer  dock  har  bildats  med  sarskild 
hansyn  till  handelsaftal.  Afven  om  svensk  rattspraxis  i  regel  maste  antagas  hafva 
motstrafvigt  velat  taga  hansyn  till  handelsusancer  och  handelssedvanjor,  ar  det 
icke  desto  mindre  sannt,  att  dessa  usancer  och  sedvanjor  sakta  men  sakert  blifvit 
for  rattshfvet  bestammande  faktorer.  Sarskildt  bekraftas  riktigheten  af  detta 
pastaende,  derigenom  att  den  senast  tiUkomna  lagen  pa  handelsrattens  omrade, 
namUgen  lagen  om  kop  och  byte  af  16s  egendom,  i  viktiga  delar  maste  anses  vara 
kodifikation  af  forutvarande  sedvaneratt. 


Under  de  senaste  artiondena  har  ett  ganska  fruktbringande  arbete  gjorts 
for  astadkommande  af  tidsenliga  till  handelsratten  horande  lagar. 

I  skrifvelse  af  den  9  Maj  1876  anlioU  svenska  riksdagen  om  utarbetande  af 
en  fuUstandig  handelslagbok  for  Sverige  samt  att  ofverensstammelse  med  mot- 
svarande  dansk  och  norsk  lagstiftning,  sa  vidt  mojligt,  matte  dervid  astadkommas. 
Den  forsta  frukten  haraf  voro  de  gemensamma  vexellagarna  af  den  7  Maj  1880, 
hvilka  dock  vasenthgen  ofverensstamma  med  den  aldre  svenska  vexellagen  af 
18511).  Derefter  utarbetades  forst  lagar  om  varumarken  samt  om  handels- 
register,  firma  och  prokura,  hvilka  antogos  i  Sverige  resp.  den  5  Juli  1884 
och  den  13  Juh  1887.  En  ny  sjolag  blef  likaledes  genomford  i  alia  tre  landema; 
den  antogs  i  Sverige  den  12  Juni  1891. 

Sedermera  har  i  Sverige  genomforts  en  fuUstandig  reform  af  bolagsratten 
genom  lagama  af  den  28  Juni  1895.  En  gemensam  nordisk  kommitte  har  utarbetat 
en  lag  angaende  checks,  hvilken  antagits  i  Sverige  den  24  Mars  1898.  Sluthgen 
har  likaledes  af  en  gemensam  nordisk  kommitte  utarbetats  forslag  till  lag  om 
kop  och  byte  af  16s  egendom,  hvilket  i  hufvudsakhga  delar  blifvit  af  Sveriges 
riksdag  ar  1905  antaget  och  som  blifvit  sasom  lag  promulgeradt  den  20  Juni  1905. 

1)  Rothschilds  handbok  for  kopman ;  Andra  Af delningen  Handelsratt,  bearbetad  af 
J.  Heckscher  s.  98. 
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or  manufacturing  operations,  handicrafts  or  other  manual  occupations;  to  carry 
goods  to  foreign  places  (i.  e.  to  export)  or  to  carry  goods  from  such  places  (i.  e.  to 
import),  and  to  carry  goods  between  places  in  Sweden  (i.  e.  independently  of  the 
dissimilarity  between  staple  towns  and  towns  of  the  interior),  and  also  to  equip 
ships  for  navigation,  both  within  the  country  itself  and  abroad. 

The  period  of  the  history  of  the  Swedish  commercial  law  which  was  initiated 
by  the  proclamation  of  this  principle,  may  consequently  be  called  the  period  of 
relative  liberty  of  trading. 

It  is  true  that  Sweden  in  the  year  1888  re-mtroduced  a  moderately  protectionist 
Customs  system;  and  it  may  be  considered  that  a  modified  commercial  policy 
ought  also  to  entail  certain  modifications  of  commercial  law.  But  such  modifi- 
cations have  not,  at  any  rate  up  to  the  present,  been  effected. 

10.  Commercial  law  in  a  technical  sense  does  not  exist  in  Sweden.  It  results 
from  the  preceding  exposition  that  it  is  the  right  appertaining  to  Swedes  and  to 
foreigners  in  the  various  j)eriods  to  trade  in  Sweden  which  has  impressed  on  the 
commercial  law  of  each  period  its  pecuUar  character.  Other  parts  of  the  commercial 
law,  for  example,  the  legal  provisions  concerning  commercial  contracts,  have  re- 
mained entirely  unaffected  by  the  modifications  mentioned  above. 

In  connection  herewith,  it  ought  to  be  pointed  out  that  from  a  purely  formal 
point  of  view  Sweden  has  never  had  any  commercial  law  in  the  technical  sense 
of  the  term,  i.  e.  a  law  having  special  application  to  traders  as  a  class  and  adapted 
to  the  needs  of  trade. 

All  the  legislative  codifications,  the  To^vn  Law  of  Wisby,  Kmg  Magnus  Eriks- 
son's Town  Law,  King  Christopher's  National  Law  and  the  Code  of  1734,  contain 
important  provisions  of  commercial  law,  but  these  provisions  are  expounded  m 
connection  with  the  legal  provisions  of  the  ordinary  civil  law. 

It  cannot,  however,  in  spite  of  this  circumstance,  be  denied  that  owing  to 
the  contact  with  foreign  nations,  principles  of  commercial  law  have  been  accepted 
in  Sweden  by  the  large  traders,  and  that  a  special  law  for  traders  has  come  into 
existence,  which  is  either  not  applicable  to  contracts  other  than  commercial  con- 
tracts at  all,  or  has  been  formed  with  commercial  contracts  specially  in  view.  Even 
though  Swedish  legal  practice  (jurisprudence)  must  be  considered,  as  a  general 
rule,  as  having  miwiUingly  taken  notice  of  commercial  usages  and  customs,  it  is 
nevertheless  true  that  these  usages  and  customs  have  slowly  but  surely  become 
decisive  factors  in  the  administration  of  justice.  The  correctness  of  this  proposition 
is,  in  particular,  confirmed  by  the  fact  that  the  latest  enactment  which  has  come 
into  existence  within  the  sphere  of  commercial  law,  i.  e.  the  Act  on  Sale  and  Ex- 
change of  movables,  must  in  essential  parts  be  considered  as  a  codification  of  pre- 
viously existing  law  of  custom. 

During  the  last  decades  very  fruitful  work  has  been  done  with  a  view  to  bringing 
about  up-to-date  enactments  within  the  sphere  of  commercial  law. 

In  its  Address  of  9th  May  1876,  the  Swedish  Riksdag  asked  for  the  elaboration 
of  a  complete  Code  of  Commerce  for  Sweden,  and  that,  in  so  far  as  possible,  har- 
mony with  the  corresponduig  Danish  and  Norwegian  laws  might  be  brought  about 
by  such  codification.  The  first  result  of  this  request  was  the  Bills  of  Exchange  Acts 
7th  May  1880,  common  to  the  three  countries,  wliich  however  are  similar  in  the  main 
to  the  older  Swedish  Bills  of  Exchange  Act  of  ISSU).  Subsequently,  m  the  fu-st  place, 
Laws  on  Trade  Marks  and  on  Commercial  Registers,  Firms  and  Proxies  were  drafted, 
and  were  successively  promulgated  in  Sweden  on  the  5th  July  1884  and  the  13th  July 
1887.  A  new  Maritime  Law  was  also  enacted  m  all  the  three  covmtries;  this  Law 
was  in  Sweden  promulgated  on  the  12th  June  1891. 

Further,  a  complete  reform  of  the  law  of  associations  has  in  Sweden  been  ac- 
complished by  the  Acts  of  28th  June  18952).  An  inter- Scandinavian  Committee 
drafted  a  Law"  on  Cheques,  which  was  promulgated  in  Sweden  on  the  24th  March  1898. 
Finally,  a  similar  mter-Scandinavian  Committee  drafted  a  project  to  a  Law  on  Sale 
and  Exclmnge  of  Movables,  which  in  its  main  parts  was  adopted  by  the  Swedish 
Riksdag  in  the  year  1905,  and  which  was  promulgated  as  law  on  the  20th  June  1905. 

1)  Rothschild' a  Manual  for  Traders;  Second  Part,  Commercial  Law,  edited  by  J.  Heckscher, 
p.  98.  —  2)  The  Act  on  Joint  Stock  Companies  of  28th  June,  1895,  has  been  repealed  and 
replaced  by  a  new  Law  which  came  into  force  on  January  1st,   1912. 
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Processen  vid  de  allmanna  domstolarna  och  exekutions- 

forfarandet. 

Af 

Professor  Dr.  Ernst  A.  Kallenberg,  Lund. 

Framstallningen  ar,  sasom  rubriken  angifver,  delad  i  tva  afdelningar.  —  For 

vissa  mal  vid  de  allmanria  domstolarna  aro  sarskilda  bestiimmelser  gifna.     Dessa 

bestammelser,  hvilka  anga,   bland  andra  mal,   vaxelmalen,   medtagas  ej  i  denna 

allmanna  ofversikt. 

I.  Processen  vid  de  allmanna  domstolarna. 

HufvudkaUan  for  den  aUmanna  civilprocessratten  ar  aUtjamt  den  afdelning 
af  1734  ars  lag,  som  bar  namnet  Rattegangs  Balk.  Derma  har  naturligtvis  under- 
gatt  en  mangfald  storre  och  mindre  forandringar,  men  grundprinciperna  kunna 
sagas  vara  desamma.  1734  ars  lag  var  for  sin  tid  ett  S3mnerligen  framstaende  lagverk. 
Pa  civilprocessens  omrade  aro,  hvad  angar  domstolarna  i  forsta  instans,  dess  ledande 
tankar:  enkelhet  och  formfrihet,  muntUg  och  offenthg  forhandling  emeUan  domstol 
och  parter,  bevisomedelbarhet  samt  kraftig  processledning  fran  domstolens  sida. 
Dessa  principer  ha  namnda  domstolar  i  det  hela  forbhfvit  trogna.  Lagger  man 
hartiU  de  jamforelsevis  ringa  kostnader,  som  en  processforing  krafver,  sa  torde 
man  atminstone  i  hufvudsak  ha  angifvit  orsakerna  till  att  oaktadt  alia  de  brister, 
som  vidlada  den  i  manga  afseenden  foraldrade  svenska  processen,  oaktadt  en 
genomgripande  reform  och  modemisering  af  rattegangsvasendet  sedan  liinge  statt 
pa  dagordningen,  reformstrafvandena  dock  hittills  ej  burit  annan  frukt  an  partieUa 
andringar.  De  ha  icke  framgatt  af  en  utbredd  och  stark  foLkopinion  cm  nodvandig- 
heten  af  en  radikal  omgestaltning. 

Det  synes  vara  nodvandigt  att,  innan  framstaUningen  angaende  sjalfva  for- 
farandet  vidtager,  gora  nagra  kortfattade  anmarkningar  om  domstolsorganisationen. 
Darimder  finna  jamval  reglerna  angaende  domstolamas  kompetens  omnamnande. 

A.  Domstolsorganisationen. 

1.  Allmanna  Domstolar.  Allmanna  domstolar  aro:  i  forsta  instans  Harads- 
ratter  och  Radstuf vuratter ;  i  andra  instans  Hof ratter,  till  antalet  tre,  namligen 
Svea  Hofratt  i  Stockholm,  Gota  Hofratt  i  Jonkoping  och  Hofratten  ofver  Skane 
och  Blekinge  i  Kristianstad ;  i  tredje  och  sista  instans  Hogsta  Domstolen,  som 
domer  i  Konungens  namn. 

Med  afseende  a  rattskipningen  i  forsta  instans  ma  framhallas,  att  till  grund 
for  indelningen  i  rattskipningsdistrikt  Ugger  skillnaden  emeUan  land  och  stad. 
Stadema  och  landet  ha  sarskilda,  pa  ohka  satt  organiserade  domstolar.  Hvar 
stad  har,  med  nagra  fa  undantag  sin  egen  domstol:  Radstufvuratt.  Sasom 
Radstufvuratt  i  de  storre  staderna  fungerar  ett  af  tre  fackdomare  bestaende  kol- 
legium.  I  de  mindre  staderna  ar  endast  Radstufvurattens  ordforande,  borgmastaren, 
fackdomare;  de  tva  bisittarne  aro  lekman  och  valjas  af  den  forsamllng,  som  har 
beslutanderatten  i  stadens  angelagenheter. 

Landsbyggden  ar,  sasom  namndt,  indelad  i  sarskilda  rattskipningsdistrikt. 
Domstol  i  ett  sadant  distrikt  ar  Haradsratten,  hvilken  bestar  af  en  fackdomare, 
haradshofdingen,  sasom  ordforande  och  ett  koUegium  af  folkvalda  lekman,  till  an- 
talet minst  sju,  hogst  toLf,  den  s.  k.  namnden.  Namnden,  en  gammal  svensk  dom- 
stolsinstitution,  som  dock  under  utvecklingens  gang  vaxlat  karaktar,  fungerar  i 
alia  mal  utan  undantag,  bade  civila  och  kriminella.  Namnden  deltager  med  ord- 
foranden  i  profningen  af  hvarje  sak  i  hela  dess  vidd.  Om  samthga  medlemmama 
af  namnden  aro  ense  och  af  annan  mening  an  ordforanden,  bhr  namndens  mening 
den  afgorande;  i  annat  fall  bestammer  ordforandens  mening  domstolens  beslut. 
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Procedure  before  the  ordinary  tribunals  and  the  process  of 

execution. 

By 

Ernst  A.  Kallenberg,  LL.  D.  Professor  at  Lund. 
This  exposition,  as  the  heading  indicates,  is  divided  into  two  parts.  —  For 
certain  lawsuits  before  the  ordinary  tribunals  special  provisions  have  been  made. 
These  provisions,  which,  inter  alia,  concern  bills  of  exchange  causes,  are  not  com- 
prised in  this  general  exposition. 

I.  Procedure  before  the  ordinary  tribunals. 

The  principal  source  of  the  ordinary  civil  procedure  is  still  the  part  of  the  Code 
of  1734  which  bears  the  name  of  the  Book  of  Procedure.  This  Book  has,  of  course, 
undergone  numerous  modifications  of  more  or  less  importance,  but  the  fundamental 
principles  may  be  said  to  have  remained  the  same.  The  Code  of  1734  was  for  its 
epoch  a  very  remarkable  legislative  work.  In  the  sjihere  of  civil  procedure  its  leading 
ideas,  in  so  far  as  the  tribunals  of  the  first  instance  are  concerned,  are  simplicity 
and  liberty  as  regards  forms,  oral  and  public  proceedings  as  between  the  tribunals 
and  the  parties,  directness  of  evidence  and  an  energetic  direction  of  the  pro- 
ceedings on  the  part  of  the  tribunals.  The  said  tribunals  have  generally  remained 
faithful  to  these  principles.  If  one  adds  to  this  the  comparativeh'  small  costs  which 
a  lawsuit  entails,  one  has  at  least  in  a  general  manner  indicated  the  reasons  for  the  fact 
that  in  spite  of  all  the  defects  connected  with  the  Swedish  procedure,  which  is  obsolete 
in  many  respects,  and  although  a  thorough  reform  and  modernization  of  the  ad- 
ministration of  justice  has  for  a  long  time  been  the  order  of  the  day,  the  efforts 
with  a  view  to  reform  nevertheless  have  not  up  to  the  present  resulted  in  anj't-hing 
more  than  partial  modifications.  These  modifications  have  not  been  the  result  of  a 
widely  spread  and  strong  pubUc  opinion  concerning  the  necessity  for  a  radical  change. 

It  seems  to  be  necessary,  before  commencing  the  exposition  regarding  the  pro- 
cedure itself,  to  make  some  brief  remarks  with  regard  to  the  organisation  of  the 
tribunals.  Under  this  heading  the  rules  regarding  the  competence  of  the  tribunals 
will  also  be  expounded. 

A.  Organisation  of  the  tribunals. 

1.  Ordinary  tribunals.  Ordinary  tribunals  are:  in  the  first  instance  the  District 
Tribunals  and  the  Town  Tribunals;  in  the  second  instance  the  Courts  of  Appeal, 
which  are  three  in  number,  viz.,  the  Svea  Court  of  Appeal  in  Stoekliolm,  the 
Gotha  Court  of  Appeal  in  Jonkoping  and  the  Court  of  Appeal  for  Scanie  and  Ble- 
kinge  in  Cristianstad ;  in  the  third  and  last  instance  the  Supreme  Court,  which  ad- 
judicates in  the  name  of  the  King. 

With  regard  to  the  jurisdiction  in  the  first  instance,  it  must  be  pointed  out 
that  the  division  into  jurisdictions  is  based  on  the  distinction  between  riu-al 
districts  and  towns.  The  towns  and  the  rural  districts  have  separate  tribunals, 
which  are  differently  organised.  Every  town,  with  a  few  exceptions,  has  its  own 
tribunal :  the  Town  Tribunal.  In  the  larger  towns,  courts  consisting  of  three  pro- 
fessional judges  act  as  Town  Tribunals.  In  the  smaller  towns,  only  the  president  of  the 
Town  Tribunal,  the  burgomaster,  is  a  professional  judge;  the  two  assessors  are  laymen 
and  are  elected  by  the  assembly  which  has  the  right  to  decide  on  the  affairs  of  the  town. 

The  rural  districts,  as  has  been  mentioned,  are  divided  into  special  districts 
of  jurisdiction.  The  tribunal  of  such  a  district  is  the  District  Tribunal,  consisting 
of  a  professional  judge,  the  judge  of  the  district,  as  president,  and  a  body  of  laymen 
elected  by  the  people,  the  number  of  which  is  at  least  seven,  at  most  twelve,  the 
so-called  niimnd  (or  committee  of  assessors).  This  committee,  an  ancient  Swedish 
judiciary  institution,  which,  however,  in  the  course  of  the  time  has  modified  its 
character,  officiates  in  all  causes  without  exception,  in  civil  as  weU  as  criminal 
causes.  The  committee  of  assessors  participate  with  the  president  in  the  examination 
of  every  cause  throughout  its  whole  extent.  If  all  the  members  of  the  committee 
are  unanimous  and  of  a  different  opinion  from  the  president,  the  opinion  of  the 
committee  prevails;  in  the  contrary  case,  the  opinion  of  the  president  constitutes 
the  decision  of  the  tribunal. 
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Hofratterna  och  Hogsta  Domstolen  aro  koUegier  af  fackdomare. 

2.  Domares  inhabilitet.  Vissa  omstandigheter  gora  domare  inhabil  att 
taga  befattning  med  sak,  med  afsende  a  hvilken  sadan  omstandighet  foreligger. 
Sadana  omstandigheter  aro  t.  ex.  vissa  skyldskaps  —  eller  svagcrskapsforhallanden 
mellan  domare  och  part  eller  f ran  domarens  sida  forvantad  nytta  eUer  skada  af  sakens 
utgang.  Betraffande  beaktandet  af  dessa  inhabilitetsgrunder  galla  foljande  hufvud- 
regler.  Hvarje  domstol  (detta  gaUer  afven  om  domstolama  i  hogre  instans)  tillser 
ex  officio,  att  ej  nagon  medlem  af  domstolen  ar  inliabU,  och  dar  sa  befinnes  vara 
faUet,  skall  denne  afhaUa  sig  fran  befattning  med  malet.  Det  star  ock  part  fritt 
att  gora  invjindning  om  att  domare  ar  inhabil.  Beslut,  som  forklarar  domare  inhabil, 
ar  definitivt.  Om  daremot  domstol  ogillar  inviindning  om  inhabilitet,  far  darofver 
(med  ett  ovasentUgt  imdantag)  foras  klagan  i  hogre  ratt.  Det  star  ock  part  under 
vissa  forutsattningar  (se  nedan)  fritt  att  forst  i  hogre  ratt  framstalla  invandning 
om  inhabilitet  mot  domare  i  lagre  instans.  Ex  officio  profvar  hogre  ratt  icke, 
huruvida  domare  i  lagre  varit  inhabil. 


3.  Saklig  kompetens.  Bortser  man  fran  de  saker,  som  aro  forlaggda  till 
specialdomstolar  och  hvarom  ej  nu  ar  fraga,  ar  principen  for  domstolarnas  sakliga 
kompetens  den,  att  aUa  saker  upptagas  och  afgoras  i  forsta  instans  af  de  aUmanna 
maderratterna,  Harads-  och  Radstufvuratterna.  Deras  sakliga  kompetens  ar  ofver 
hufvud  icke  pa  nagot  satt  inskrankt.  Den  svenska  processratten  star  frammande 
for  den  i  modem  lagstiftning  vanliga  anordningen  att  klassificera  malen  efter  deras 
oUka  betydenhet  och  hanvisa  de  objektivt  sedt  viktigare  till  kollegiala  domstolar, 
medan  de  mindre  viktiga  tilldelas  enmansdomstolar.  En  del  bestammelser  kunna 
dock  betecknas  sasom  undantag  fran  regein,  att  samtUga  domstolar  i  forsta  Instans 
ega  kompetens  for  mal  af  hvad  slag  som  heist.  Bland  undantagen  fortjenar  har 
endast  namnas,  att  vaxel-  och  checkmal  afvensom  sjorattsmal  uteslutande  hand- 
laggas  af  stadernas  domstolar  (Promulgationsforordn.  till  VaxeUagen  den  7  Maj 
1880,  §  5;  Checklagen  den  24  Maj  1898,  §  15;  Sjolagen  den  12  Juni  1891,  §  313). 


4.  Lokal  kompetens.  Hvad  angar  de  aUmanna  domstolarnas  i  forsta  instans 
lokala  kompetens,  kan  sasom  hufvudregel  angifvas,  att  den  domstol  ar  behorig, 
inom  hvars  distrikt  svaranden  har  sitt  domicU,  for  sa  vidt  ej  malet  ar  af  beskaffenhet 
att  enligt  uttryckHg  bestammelse  hora  till  annan  domstol. 

Det  aUmanna  forum  (forum  generate)  ar  saledes  forum  domicilii.  Sitt  domicil 
i  rattsUg  mening  har  en  person  i  den  ort,  dar  han  ar  mantalsskrifven.  Saknar  en 
person  ett  rattshgt  domicil,  skall  talan  mot  honom  anstaUas  vid  den  domstol,  dar 
han  antraffas,  eller,  om  han  ar  utrikes,  dar  han  senast  inom  riket  hade  sitt  domicil. 
Utlanning,  som  bor  inom  riket,  stammes  Ukaledes  till  forum  domicilii.  Utlanning, 
som  icke  har  nagot  domicil  inom  riket,  kan  karanden  soka  vid  den  domstol  inom 
riket,  dar  han  antraffas,  samt,  om  talan  gaUer  uppfyllandet  af  en  forbindelse,  som 
utlanningen  har  i  riket  adragit  sig,  tiUika  vid  domstol,  inom  hvars  distrikt  han 
har  egendom  eUer  forbindelsen  uppkommit.  SarskDda  bestammelser  aro  betraffande 
talan  mot  dansk  medborgare  gifna  i  Forordn.  den  15  Juni  1861  ang.  verkstaUighet 
i  Sverige  af  beslut,  meddelade  af  domstol  i  konungariket  Danmark,  hvilken  for- 
ordning  ar  grandad  pa  en  konvention  emeUan  Sverige  och  Danmark. 


I  de  mal,  hvilka  ej  hora  till  specieUt  forum,  anstaUes  talan  mot  handelsbolag 
vid  domstolen  i  den  ort,  dar  rorelsen  drifves,  eller,  om  rorelsen  drifves  a  skilda  orter 
i  den  ort,  dar  hufvudkontoret  ar  belaget,  samt  mot  aktiebolag,  sparbanker,  soli- 
dariska  bankbolag  och  registrerade  foreningar  for  ekonomisk  verksamhet,  dar 
styrelsen  bar  sitt  sate. 
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The  Courts  of  Appeal  and  the  Supreme  Court  are  bodies  of  professional  judges. 

2.  Incompetence  of  judges.  Certain  circumstances  render  judges  incompetent 
to  take  part  in  the  adjudication  of  a  cause  in  respect  of  which  any  of  such  circum- 
stances exists.  Such  circumstances  are,  for  example,  certam  blood  relationships 
or  relationships  by  way  of  marriage  between  the  judges  and  the  parties,  or  the  ad- 
vantage or  prejudice  which  may  be  expected  by  the  judge  from  the  result  of  the  cause. 
As  regards  the  observance  of  these  reasons  for  incompetence  the  following  prin- 
cipal rules  apply.  Every  tribunal  (this  also  apphes  to  the  higher  tribunals)  ex 
officio  takes  care  that  no  member  of  the  tribunal  in  question  is  incompetent,  and  where 
such  incompetence  is  found  to  exist,  the  judge  concerned  must  abstain  from  taking 
part  in  the  adjudication  of  the  cause.  Also  the  parties  are  at  hberty  to  challenge 
a  judge  regarding  his  incompetence.  Resolutions  declaring  judges  incompetent 
are  final.  If,  on  the  other  hand,  the  tribimal  rejects  the  challenge  concerning  in- 
competence, such  rejection  (with  an  imimportant  exception)  may  be  the  subject 
of  an  appeal  to  a  higher  tribunal.  The  parties  are  also,  subject  to  certain  conditions 
(see  below),  at  liberty  not  to  make  challenges  on  the  ground  of  the  incompetence 
of  judges  of  a  lower  instance  until  before  the  tribunal  of  the  liigher  instance.  A 
tribunal  of  appeal  does  not  ex  officio  examine  whether  judges  of  an  inferior  in- 
stance were  incompetent. 

3.  Competence  as  regards  subject-matter.  Omitting  those  causes  which  are 
submitted  to  special  tribunals,  and  which  are  not  now  under  consideration,  the 
principle  in  regard  to  the  competence  as  regards  subject-matter  of  the  tribunals 
is  that  all  causes  are  submitted  to  and  adjudicated  on  in  the  first  instance  by  the 
ordinary  inferior  tribvmals,  the  District  and  the  Town  Tribunals.  Their  competence 
as  regards  subject-matter  is  generally  in  no  way  hmited.  The  Swedish  law  of  pro- 
cedure does  not  recognise  the  rule  generally  found  in  modern  legislative  systems, 
which  consists  in  the  classification  of  lawsuits  according  to  their  relative  impor- 
tance and  the  submission  of  causes  which,  objectively  viewed,  are  the  more  impor- 
tant to  coUegial  tribunals,  whereas  the  less  important  causes  are  referred  to  such 
tribunals  as  have  a  single  judge  only.  Some  provisions  may,  however,  be  considered 
as  exceptions  from  the  rule  that  all  the  tribunals  of  the  first  instance  are  competent 
in  any  cause  whatever.  Amongst  these  exceptions  it  is  only  necessary  to  mention 
here  that  bills  of  exchange  and  cheques,  as  well  as  maritime,  causes  are  exclusively 
adjudicated  on  by  the  Town  Tribunals  (the  Ordinance  of  Introduction  of  the  Bilk 
of  Exchange  Act  of  7th  May  1880,  §  5;  the  Cheques  Act  of  24th  May  1898,  §  15; 
the  Maritime  Law  of  12th  June  1891,  §  313). 

4.  Local  competence.  With  regard  to  the  local  competence  of  the  ordinary 
tribunals  of  the  first  instance,  it  may  be  mdicated  as  a  main  rule  that  that  tribunal 
is  competent  within  the  district  of  which  the  defendant  has  his  domicile,  provided 
that  the  suit  is  not  of  such  a  nature  that  according  to  a  formal  provision  it  has  to 
be  brought  before  another  tribimal. 

The  ordinary  jurisdiction  (general  forum)  is  consequently  the  forum  domicilii. 
A  person  has  his  domicile,  in  a  legal  sense,  at  the  place  where  he  is  registered  for 
assessment.  If  a  person  has  no  domicile  in  the  legal  sense  of  the  term,  the  suit  against 
him  ought  to  be  brought  before  the  tribunal  of  the  place  where  he  is  found  to 
be,  or,  in  case  he  is  abroad,  where  he  had  his  last  domicile  -n-ithin  the  Kingdom. 
Foreigners  resident  within  the  Kingdom  are  also  summoned  before  their  forum 
domicilii.  Foreigners  not  having  a  domicile  within  the  Kingdom  may  be  sued 
before  the  tribunal  within  the  Kingdom  where  they  are  found  to  be,  and,  if  the 
suit  concerns  the  fulfilment  of  an  obligation  which  the  foreigner  in  question  has 
contracted  in  the  Kingdom,  also  before  the  Tribmial  within  the  district  of  which 
he  has  property  or  the  obligation  has  come  into  existence.  Special  rules  with 
regard  to  suits  brought  against  Danish  citizens  have  been  enacted  in  the  Ordinance 
of  1.5th  June,  1861,  concerning  the  execution  in  Sweden  of  decisions  rendered  by 
tribunals  of  the  Kingdom  of  Denmark,  which  Ordinance  is  based  on  a  Con- 
vention between  Sweden  and  Denmark. 

In  those  causes  which  are  not  subject  to  a  special  forum,  actions  against  trading 
partnerships  are  brought  before  the  tribunal  of  the  place  where  the  business  is  carried 
on,  or,  if  the  business  is  carried  on  at  various  places,  of  the  place  where  the  head 
office  is  situated,  and  against  joint  stock  companies,  savings  banks,  banking  part- 
nerships with  unUmited  liabiUtj-  and  registered  societies  with  economic  objects, 
of  the  place  where  the  board  of  directors  has  its  seat. 
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Af  de  bestammelser,  som  anga  fora  specialia,  omnainnas  bar  endast  nagra  fa. 
For  tvister,  hvilka  rora  fast  egendom,  ar  dorastolen  i  den  ort,  dar  fastigheten  ar 
belagen,  behorig.  Vidare  bora  tvister  om  arf,  testamente  och  betalning  af  afliden 
persons  efterlamnade  gald  till  den  domstol,  som  var  den  aflidnes  forum  personae. 
Talan  angaende  redovisning  for  eller  klander  a  forvaltning  kan  anstiiUas  vid  dom- 
stolen,  inom  bvars  distrikt  forvaltningen  egt  rum. 

En  svarande  kan  genstamma  karanden  till  samnia  domstol,  som  handlagger 
denne  senares  talan,  forutsatt  att  de  omsesidiga  anspraken  ba  gemenskap  med 
hvarandra  och  genstamningsanspraket  icke  i  och  for  sig  ar  af  beskaffenliet  att  bora 
till  nagot  speciellt  forum.  Flera  personer  kunna  i  sak,  som  dem  alia  rorer,  alia 
instammas  till  forum  for  den  af  dem  som  saken  fornambgast  angar,  oafsedt  att 
detta  forum  ej  ar  forum  for  de  ofrige,  under  forutsattning  att  sakens  utredning 
fordrar  detta. 

5.  Kompetensreglernas  rattsliga  natur.  Reglema  angaende  domstolamas 
kompetens  aro  delvis  af  absolut  natur.  En  domstol  i  forsta  tastans  skall 
ex  officio  tUlse,  att  den  ej  tager  befattning  med  ett  mal,  bvarfor  den  ej  ar  sakligt 
kompetent.  Dessutom  far  ej  afvikelse  ske  fran  stadgandena  om  forum  for  vissa 
sarskUdt  i  lagen  uppraknade  tvister,  bland  bvUka  markas  tvister,  som  rora  fast 
egendom,  arf  och  testamente. 

For  ofrigt  profvar  underratt  sin  beborigbet,  endast  sa  framt  svaranden  i  stadgad 
ordning  framstaUer  invandning.  Om  invandning  ej  gores,  skall  malet  anses  vara 
vid  ratt  domstol  anbangiggjordt.  Man  kan  i  nu  antyddaomf  at  tning  tala  om  en  partemas 
dispositionsratt  betraffande  forum.  Dispositionsratten  bar  daremot  ej  strackts 
sa  langt,  att  bindande  verkan  tUlerkants  aftal,  hvarigenom  en  person  utfast  sig  att 
svara  vid  annan  an  ratt  domstol.  Oaktadt  sadant  aftal  foreligger,  skall  domstol 
inga  i  profning  af  framstald  kompetensinvandning  ocb,  om  invandningen  finnes 
befogad,  forklara  sig  inkompetent. 

Hogre  ratt  skall  utan  inskrankning  ex  officio  profva,  buruvida  den  enligt 
kompetensreglema  —  vare  sig  de  anga  den  sakliga,  lokala  eller  pa  instansordningen 
beroende  kompetensfordebiingen  —  ar  beborig. 

6.  Handelsdomstolar.  En  lag  af  den  20  Juni  1905  inneballer  bestammelser 
om  sarskUd  sammansattning  af  vissa  radstufvuratter  vid  bebandling  af  bandelsmal. 
Med  handelsmal  forstas  i  denna  lag  tvist  om  ansprak,  som  grundar  sig  pa  kop  af 
16s  egendom  eUer  pa  aftal  om  inkop  eUer  forsaljning  i  kommission  af  sadan  egendom, 
dock  endast  dar  fraga  ar  om  aftal  meUan  kopman  i  och  for  deras  rorelse.  Mal,  som 
handlaggas  i  den  for  vaxelraal  eller  for  tvister  i  konkurs  stadgade  ordning,  banforas 
ej  till  bandelsmal.  Sasom  kopman  skall  vid  lagens  tUlampning  anses  enhvar,  som 
enligt  darom  gallande  bestammelser  ar  pliktig  att  fora  bandelsbocker. 


EnUgt  if ragavarande  lag  skola  vid  bebandling  af  handelsmal  infor  Radstuf vuratt 
i  Stockholm,  Goteborg  eller  Malmo  i  ratten  sitta  tva  af  dess  lagfarna  ledamoter, 
af  hvilka  den  ene  skall  fora  ordet,  samt  tva  handelskunniga  man.  StadsfuUmaktige 
1  namnda  stader  utse  hvartannat  ar  det  af  konungen  for  hvarje  radstufvuratt 
sarskildt  faststallda  antal  personer,  som  under  nastfoljande  tva  ar  skola  tjanstgora 
sasom  handelskunniga  ledamoter,  samt  ett  hka  antal  suppleanter.  Tjanstgoringen 
fordelas  emeUan  de  salunda  utsedde  enhgt  viss  uppgjord  ordning. 

Om  karanden  vid  uttagande  af  stamning  tUl  nagon  af  namnda  radstufvuratter 
begart,  att  handelskunniga  ledamoter  skola  deltaga  i  malets  handlaggning,  skall 
domstolen  vid  malets  foretagande  vara  sammansatt  sa  som  ofvan  ar  sagdt. 
Firmer  domstolen  emeUertid,  att  malet  ej  ar  tUl  bandelsmal  hanforhgt,  skall  dom- 
stolen forordna,  att  densamma  under  malets  vidare  handlaggning  skaU  vara  samman- 
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Of  the  provisions  which  concern  special  jurisdictions,  we  shall  here  only  mention 
a  few.  In  disputes  concerning  immovables,  the  tribunal  of  the  place  where  the 
immovable  property  is  situated  is  competent.  Again,  disputes  concerning  succes- 
sions, wills  and  the  payment  of  debts  left  by  deceased  persons,  are  brought  before 
the  tribunal  where  the  deceased  had  his  forum  personce.  Suits  concerning  the  ren- 
dering of  the  accounts  of,  or  complaints  in  respect  of,  an  administration  may  be 
brought  before  the  tribunal  within  the  district  of  which  the  administration  in 
question  has  been  exercised. 

A  defendant  may  bring  a  counterclaim  against  the  plaintiff  before  the  same 
tribunal  as  adjudicates  on  the  suit  of  the  latter,  provided  that  the  reciprocal  claims 
are  connected  with  one  another,  and  that  the  counterclaim  does  not  in  itself,  owing 
to  its  nature,  belong  to  a  special  jurisdiction.  Several  persons  may,  in  a  cause 
which  concerns  them  all,  be  summoned  before  the  jurisdiction  of  the  person  whom 
the  suit  principally  concerns,  notwithstanding  that  this  jurisdiction  is  not  that 
of  the  other  defendants,  subject  to  the  condition,  however,  that  the  adjudication 
on  the  cause  requires  this  mode  of  procedure. 

5.  The  juridical  nature  of  the  rules  of  competence.  The  rules  concerning  the 
competence  of  the  tribunals  are  partially  of  an  absolute  natiu'e.  A  tribunal  of  the 
first  instance  must  of  its  own  motion  see  that  it  does  not  adjudicate  on  a  cause 
with  regard  to  which  it  has  no  competence  by  reason  of  the  subject-matter.  Further, 
no  departures  must  be  made  from  the  rules  of  jurisdiction  in  regard  to  certain 
disputes  specially  designated  by  the  law,  amongst  which  disputes  concerning  immo- 
vables, successions  and  wills  must  be  noted. 

In  addition,  a  tribunal  of  the  first  instance  examines  its  own  competence  only 
in  case  tlie  defendant  makes  an  objection  in  a  lawful  mamier.  If  no  objection  is 
made,  the  action  will  be  considered  as  having  been  brought  before  the  competent 
tribunal.  One  may,  in  the  sense  just  indicated,  speak  of  the  right  of  disposition  of  the 
parties  in  regard  to  jurisdiction.  The  right  of  disposition,  on  the  other  hand,  has  not 
been  extended  so  far  that  an  agreement  by  which  a  person  has  consented  to  appear 
before  another  tribunal  than  the  competent  one  is  recognised  as  having  a  bmding 
effect.  Although  such  an  agreement  exists,  a  tribunal  is  bound  to  imdertake  the 
examination  of  an  objection  made  against  its  competence,  and  if  the  objection 
is  found  to  be  justified,  declare  itself  incompetent. 

Higher  tribunals  are  bound,  ex  officio  and  without  limitation,  to  examme  if 
they  are  competent  according  to  the  rules  of  competence  —  whether  these  rules 
concern  the  competence  as  to  subject-matter,  local  competence,  or  competence 
based  on  the  order  of  the  instances. 

6.  Commercial  tribunals.  An  Act  of  the  20th  June,  1905,  contains  provisions 
concerning  the  special  composition  of  certain  Town  Tribunals  when  adjudicating 
on  commercial  causes.  Commercial  causes  within  the  meaning  of  this  Act  are  dis- 
putes concerning  claims  which  are  based  on  the  sale  of  movables  or  on  agreements 
concerning  the  purchase  or  sale  on  commission  of  such  property,  but  only  where 
there  is  a  question  of  agreements  between  traders  in  and  relating  to  then-  trading  op- 
erations. Causes  coming  within  the  provisions  enacted  for  bills  of  exchange  causes 
or  for  disputes  in  matters  of  bankruptcy,  are  not  classed  amongst  commercial 
causes.  Any  person  is  considered  a  trader  witliin  the  meaning  of  the  Act  who, 
according  to  the  provisions  appUcable  to  this  matter,  is  bound  to  keep  commercial 
books. 

According  to  the  Act  in  question,  when  commercial  causes  are  adjudicated 
upon  before  the  Town  Tribunals  of  Stockholm,  Gothenburg  or  Malmo,  two  of  the 
members  of  these  Tribunals  who  are  ])rofessional  lawyers,  of  whom  one  shall  be 
president,  and  two  members  who  are  experts  in  commercial  matters  sliall  sit.  The 
municipal  councils  of  the  said  towns  every  two  years  choose  the  number  of  persons 
specially  fixed  by  the  King  for  each  Town  Tribunal,  who  during  the  subsequent 
two  years  serve  as  commercial  members,  and  an  equal  number  of  substitutes.  The 
service  is  allotted  between  the  members  thus  chosen  according  to  certain  regulations 
fixed  beforehand. 

If  the  plaintiff,  when  asking  for  the  service  of  a  notice  of  summons  with  a 
view  to  an  action  before  any  of  the  said  Town  Trilnmals.  demands  that  members 
wiio  are  connuercial  experts  shall  take  part  in  the  adjudication  on  thecau.se,  the  tri- 
bunal must,  wlien  the  cause  is  taken,  be  composed  in  the  manner  above  indicated. 
If,  however,  the  tribunal  is  of  opinion  that  the  cause  in  question  does  not  come  within 
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satt  sasom  for  tvistemal  i  allmanhet  ar  stadgadt.  Om  karanden  diiremot  ej  vid 
stamningens  uttagande  framstallt  ofvannamnda  begaran,  skall  domstolen  vid 
malets  foretagande  ha  sin  vanliga  sammansattning.  Svaranden  eger  i  sadant  fall 
vid  forsta  rattegangstUlfalle,  da  han  ar  tiUstades,  framstalla  inviindning  om  att 
domstolen  bor  vara  sammansatt  sasom  handelsdomstol.  Underlater  svaranden 
framstalla  sadan  invandning,  eger  ej  andring  i  domstolens  sammansattning  rum, 
anda  att  malet  ar  af  handelsmals  egenskap.  I  hogre  Lnstans  far  ej  komma  under 
profning,  huruvida  handelskunniga  ledamoter  bort  deltaga  i  malets  behandling 
vid  radstufvuratten. 

Om  flere  ansprak  skola  handlaggas  i  ett  gemensamt  forfarande  och  nagot  af 
dem  ar  af  handelsmals  egenskap,  gaUa  i  fraga  om  radstufvurattens  sammansattning 
de  ofvan  anforda  reglerna. 

I  fragavarande  lag  kan  tUlampas  i  afseende  pa  radstufvuratt  afven  i  annan 
an  de  forut  angifna  stadema,  sa  framt  konungen  pa  framstallning  af  stadsfuU- 
maktige  forordnar,  att  sa  skall  ske. 

B.  Forfarandet  vid  domstolarna  i  forsta  instans. 

1.  Processens  inledande.  Den  forsta  atgarden  for  inledandet  af  process  bestar 
dari,  att  karanden  hos  haradshofdingen  eUer  en  af  honom  forordnad  person  —  om 
processen  skaU  foras  vid  haradsratt  —  eller  hos  darfor  bestamd  person,  eventueUt 
rattens  ordforande  — -  om  radstufvuratt  ar  processdomstol  —  begar  alaggande  for 
svaranden  att  iostaUa  sig  infor  domstolen  for  att  svara  a  karandens  talan. 

Derma  ansokan,  som  regulariter  ar  skriftlig  men  dock  afven  kan  vara  munthg 
(i  hvilket  senare  fall  dock  det  ahgger  den  hos  hvilken  ansokningen  gjorts,  att 
skriftligen  affatta  stamningen),  skall  innehaUa  uppgift  pa,  utom  domstolen  och 
svaranden,  det  materiella  anspraket,  sa  kaimetecknadt,  att  det  kan  sagas  vara  in- 
dividuahseradt. 

Sedan  den  begarda  resolutionen  erhaUits,  bar  karanden  att  sjalf  ombesorja 
stamningsskriftens  (d.  v.  s.  stamningsansokningens  med  resolution)  delgifvande 
at  svaranden.  Delgifningen  sker  pa  sa  satt,  att  stamningsskriften  i  original  eUer 
bestyrkt  afskrift  ofverlilmnas  at  svaranden.  For  att  for  karanden  underlatta  be- 
visningen  om  att  delgifning  vederborligen  egt  rum,  ar  stadgadt,  att  skriftligt  intyg 
af  vissa  personer  utgor  fuUt  be  vis  i  sadant  afseende.  Vistas  svaranden  i  utlandet 
kan  karanden  mot  forskjutande  af  nodiga  kostnader  begara  utrikesministeriets 
bitrade  for  delgifningens  verkstaUande.  Under  vissa  forutsattningar  kunna,  da 
svarandens  vistelseort  ar  okand,  extraordinara  delgifningssatt  anvandas,  sasom 
offenthggorande  i  den  officieUa  tidningen  m.  m.  I  en  del  fall,  da  svarandena  aro 
flere,  behofver  karanden  icke  delgifva  genom  att  at  hvarje  svarande  ofverlamna 
ett  exemplar  af  stamningsskriften.  Af  ofriga  delgifningsstadganden  framhaOa  vi 
blott  det,  enligt  hvilket,  da  svaranden  ar  bolag,  forening  eUer  stiftelse,  delgifningen 
sker  tUl  den,  som  eger  att  foretrada  svaranden,  eUer,  om  flere  hvar  for  sig  eUer 
gemensamt  ega  ratt  att  foretrada,  nagon  af  dem. 


Stamningens  delgifning  ar  den  akt,  som  gor  malet  anhangigt  vid  domstolen. 

Delgifningsfristema  (tiden  emeUan  delgifningen  och  forsta  forhandlings- 
terminen)  aro  olika,  alltefter  som  svaranden  vistas  inom  eUer  utom  riket.  I  forra 
fallet  ratta  de  sig,  enligt  vissa  i  lag  narmare  angifna  griuider,  efter  domicUets  for- 
haUande  tUl  den  ort,  dar  domstolen  sammantrader.  I  senare  fallet  utgor  fristen, 
om  svaranden  vistas  inom  Europa,  sextio  dagar  och,  om  svaranden  vistas  utom 
Europa,  etthundra  tjugo  dagar. 

2.  Forening  af  ansprak.  Det  moter  ej  hinder  for  karanden  att  i  en  stamnings- 
skrift  forena  flere  olika  sjalfstandiga  ansprak  mot  svaranden,  forutsatt  att  dom- 
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the  category  of  commercial  causes,  the  tribunal  must  decree  that,  during  the  further 
adjudication  on  the  cause,  it  shall  be  composed  as  enacted  by  law  for  ordinary  suits. 
If,  on  the  other  hand,  the  plaintiff,  when  demanding  the  summons,  has  not  made 
the  aforesaid  request,  the  tribunal,  when  the  cause  is  adjudicated  upon,  will  be 
composed  in  the  ordinary  way.  The  defendant  has  the  right  in  such  a  case,  at  the 
first  sitting  of  the  tribmial  at  which  he  is  present,  to  make  an  objection  to  the  effect 
that  the  tribunal  ought  to  be  composed  as  a  commercial  tribunal.  If  the  defendant 
omits  to  make  such  objection,  no  modification  takes  place  in  the  composition  of  the 
tribunal,  although  the  cause  is  a  commercial  one.  It  may  not  be  examined,  on  an 
appeal,  whether  members  who  are  experts  in  commercial  matters  ought  to  have 
taken  part  in  the  adjudication  on  the  cause  before  the  Town  Tribunal. 

If  several  claims  are  dealt  with  in  the  same  action,  and  any  of  them  is  of  a  com- 
mercial nature,  the  aforesaid  provisions  regarding  the  composition  of  the  Town 
Tribunal  apply. 

The  Act  in  question  may  also  be  apjjlied  to  Town  Tribunals  adjudicating  in 
other  towns  than  those  above  indicated,  provided  that  the  King  on  the  application 
of  the  competent  municipal  council  orders  that  this  shall  be  the  case. 

B.  Procedure  before  the  tribunals  of  the  first  instance. 

1.  The  initiation  of  process.  The  first  step  in  the  uiitiation  of  process  consists 
in  an  appUcation  by  the  plaintiff  to  the  judge  of  the  district  or  a  person  authorised 
by  him  —  if  the  suit  is  to  be  adjudicated  upon  before  a  District  Tribunal  — •  or 
to  a  person  designated  for  this  purpose  or  the  president  of  the  tribunal  as  the  case 
may  be  —  if  a  Town  Tribunal  is  the  adjudicating  tribunal  —  that  a  notice  of  sum- 
mons be  served  on  the  defendant  to  appear  before  the  tribunal  in  order  to  respond 
to  the  action  of  the  plaintiff. 

This  application,  which  as  a  general  rule  is  made  in  writing,  but  also  may 
be  made  verbally  (in  which  latter  case,  however,  it  is  incumbent  on  the  person  to 
whom  the  apphcation  has  been  made,  to  draw  up  the  notice  of  summons  in  writing), 
must,  besides  mentioning  the  tribunal  and  the  defendant,  contain  an  indication  of 
the  material  claim,  designated  in  such  a  manner  as  to  be  considered  a  concrete  case. 

Wlien  the  apphcation  made  has  been  granted,  the  plaintiff  himself  must  see 
that  the  written  notice  of  summons  (i.  e.  the  apphcation  for  the  notice  of  summons 
with  the  request  granted),  is  served  on  the  defendant.  The  notice  is  served  by 
presentuig  to  the  defendant  the  \mtten  notice  of  summons  m  the  original  or  a  certi- 
fied copy.  In  order  to  facihtate  for  the  plamtiff  the  proof  that  the  notice  has  been 
duly  served,  it  has  been  enacted  by  law  that  the  wTitten  attestation  of  certain 
persons  is  sufficient  proof  in  tliis  respect.  If  the  defendant  resides  abroad,  the  plain- 
tiff may,  on  advancing  the  amount  of  the  necessary  costs,  demand  the  assistance 
of  the  Ministry  for  Foreign  Affairs  for  the  purpose  of  the  service  on  the  defendant 
of  the  notice  of  summons.  Under  certain  conditions,  extraordinary  modes  of  serving 
the  notice  may  be  apphed,  when  the  place  of  residence  of  the  defendant  is  unknown, 
as,  for  example,  by  pubhcations  in  official  newspajoers,  etc.  In  cases  where  there  are 
several  defendants,  the  plaintiff  need  not  serve  the  notice  of  summons  by  sending 
a  certified  copy  thereof  to  each  defendant.  Amongst  other  provisions  relative  to 
the  service  of  the  notice  of  summons  we  only  point  out  that  according  to  wliich, 
when  the  defendant  is  an  association,  society  or  charitable  institution,  the  service 
of  the  notice  is  effected  on  the  person  on  whom  it  is  incumbent  to  represent  the  defen- 
dant, or,  in  case  several  persons  separately  or  collectively  are  authorised  to  re- 
present the  defendant,  on  any  one  of  them. 

The  service  of  the  notice  of  summons  is  the  step  which  brings  the  action  before 
the  tribunal. 

The  periods  of  the  notice  of  summons  (the  time  between  the  service  of  the 
notice  and  the  first  sitting  in  court)  vary,  according  to  whether  the  defendant 
resides  within  or  outside  the  Kingdom.  In  the  former  case  these  periods  are  fixed, 
in  conformity  with  certain  rules  which  are  indicated  in  detail  by  the  law,  according 
to  the  relation  which  exists  between  the  domicile  and  tlie  place  where  the  tribunal 
sits.  In  the  latter  case  the  period,  if  the  defendant  resides  within  Europe,  is  sixty 
days,  and,  in  case  the  defendant  resides  outside  Europe,  one  hunchetl  and  twenty 
days. 

2.  Joinder  of  claims.  Nothing  prevents  the  plaintiff  from  joining  in  one  notice 
of  summons  several  dissimilar  independent  claims  against  the  defendant,  provided 
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stolen  ar  behorig  i  fraga  om  dem  alia.  Finner  emellertid  domstolen,  att  de  icke 
lampligen  kunna  behandlas  i  ett  gemensamt  forfarande,  eger  domstolen  forordna 
ora  skild  behandling.  Likaledes  ar  ett  gemensamt  upptradande  af  flere  karande 
eUer  mot  flere  svarande  medgifvet,  om  de  aro  berattigade,  respektive  forpliktade 
pa  grund  af  samma  rattsforhallande  eller  faktum.  Afven  eljest  kan  ett  gemensamt 
upptradande  forekomma,  men  domstolen  profvar  fritt,  huruvida  ej  separation 
bor  anordnas. 

3.  Offentlig  forhandling.  Parts  ratt  att  begagna  fullmaktig.  Forhandlingen 
infor  domstolen  ar  offentlig.  Det  star  parterna  fritt  att  mota  personligen  eller 
genom  fullmaktige.  Part,  som  moter  genom  fullmaktig,  kan  dock  alaggas  att  person- 
ligen instiilla  sig  for  afgifvande  af  upplysningar,  om  domstolen  profvar  bans 
narvaro  i  sadant  afseende  erforderlig. 

I  valet  af  fullmaktig  ar  part  ej  begransad  tin  nagon  viss  kar.  Advokatmonopol 
lika  litet  som  advokattvang  ar  radande.  Dock  uppstaUer  lagen  nagra  allmiinna 
villkor  for  ratt  att  vara  fullmaktig  (bland  hvilka  villkor  icke  ingar  fordran  pa  juridisk 
utbildning),  Uksom  ock  vissa  omstandigheter  utesluta  en  person  fran  fuUmaktigskap 
i  viss  bestamd  tvist.  SkuUe  en  person,  som  upptrader  sasom  fullmaktig,  visa  sig 
sakna  erforderliga  forutsattningar,  eger  ock  domstolen  forbjuda  honom  att  fora 
talan  i  malet.  Domstolama  adagalagga  emellertid  stor,  ja  i  aUmanhet  allt  for  stor 
hansynsfuUhet  vid  utofvandet  af  denna  befogenhet. 

4.  Processmaterialets  astadkommande.  Procesamaterialet  avagabringas  hufvud- 
sakligen  genom  parternas  verksamhet.  Denna  bestar  ju  till  en  liufvuddel  i  deras 
egna  anforanden.  Karanden  framstaller  sina  yrkanden  och  redogor  for  det  till 
grund  liggande  saksammanhanget.  Svaranden  framkommer  med  livad  han  bar 
att  anfora.  Detta  kan  framkalla  nya  uttalanden  af  karanden,  hvilka  i  sin  ordning 
kunna  gifva  anledning  till  bemotande  fran  svarandens  sida,  och  pa  detta  satt  kan 
forhandlingen  vidare  fortga.  —  TiU  en  andra  hufvuddel  bestar  parternas  verksamhet 
i  framlaggandet  af  bevis,  darest  deras  pastaenden  aro  i  behof  daraf .  Till  bevis- 
foringen  kunna  ater  omsesidiga  anforanden  anknyta  sig.  Nagon  i  lag  faststald 
tidsgrans  for  processforingen  finnes  ej. 

5.  Koncentration  i  processen.  Hvad  angar  medel  att  astadkomma  kon- 
centration  i  processen,  bor  framhallas,  att  eventualmaximen  icke  ar  radande.  Lagen 
innehaUer  val  en  bestammelse,  som  kan  synas  antyda  annat.  Det  iir  namligen 
foreskrifvet,  att  parterna  skola  genast  framliigga  aUa  sina  skal  ocli  bevis.  Men 
da  nagon  processueU  pafoljd  for  underlatenhet  harutinnan  icke  ar  stadgad,  har 
bestammelsen  icke  nagon  effektivitet.  Med  afseende  a  nigra  processueUa  in- 
vandningar  ar  dock  sarskildt  stadgadt,  att  de  skola  framstiillas  a  visst  tidigare 
stadium  af  processen  (se  nedan  s.  19).  Och  vidare  kan  domstolen  vid  beviljandet 
af  uppskof  stipulera  praeclusionspafoljd. 

6.  Parts  sanningsplikt.  Genom  att  framkomma  med  osanna  pastaenden  bryta 
parterna  mot  en  dem  aliggande  plikt,  den  negativa  sanningsplikten,  och  kunna 
adraga  sig  straff.  Afven  en  positiv  sanningsplikt  far  anses  vara  erkand.  Denna 
innebar,  att  parten  ar  forpliktad  icke  blott  till  att  folja  sanningen  i  hvad  han 
sager  utan,  hvad  mera  ar,  till  att  icke  fortiga  sanningen.  Den  positiva  sannings- 
plikten yttrar  sig  for  hvardera  parten  med  hiinsyn  till  hvad  motparten  anfort  dari, 
att  parten  ar  pliktig  att  darofver  forklara  sig  tydUgt  och  fullstandigt.  Forpliktelsen 
gores  gallande  darigenom  att  domstolen  stiiller  fragor  pa  parterna,  hvilka  fragor 
det  aligger  dem  att  besvara.  Om  part  tiger  eller  yttrar  sig  ofuUstandigt  eller  tvetydigt, 
blir  icke  enligt  svensk  ratt  haraf  en  gifven  foljd,  att  motpartens  framstaUning  skall 
tagas  for  god.  Man  torde  icke  kunna  komma  langre  an  till  att  i  partens  tystnad 
eller  underlatenhet  att  bestrida  se  ett  indicium  till  forman  for  motpartens  sak- 
framstallning. 

7.  Formen  for  parternas  anforanden.  Nagon  viss  form  for  parternas  anforanden 
ar  ej  foreskrifven.  TLU  dem  tages  hansyn  utan  afseende  a  om  de  framforas  muntligen 
eller  aro  skriftligen  affattade.     1734  ars  lag  har  tankt  sig  den  muntliga  formen 
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that  the  tribunal  in  question  is  competent  in  regard  to  them  all.  If,  however,  the 
tribunal  is  of  opinion  that  the  claims  cannot  conveniently  be  dealt  with  in  the  same 
action,  the  tribunal  has  power  to  order  that  thej^  be  adjudicated  on  separately. 
Similarly,  the  joinder  of  several  plaintiffs  against  several  defendants  is  permitted,  if 
they  are  creditors  or  debtors,  as  the  case  may  be,  by  reason  of  the  same  legal  relation, 
or  the  same  fact.  A  combined  action  may  also  otherwise  be  brought,  but  the  competent 
tribunal  is  at  liberty  to  decide  whether  separate  actions  ought  not  to  be  ordered. 

3.  Public  proceedings.  The  right  of  parties  to  avail  themselves  of  represen- 
tatives. The  proceedings  before  the  tribunals  are  pubUc.  The  parties  are  at  liberty 
to  appear  in  person  or  bj'  means  of  representatives.  A  party  who  appears  bj'  means 
of  a  representative  may,  however,  be  enjoined  to  appear  in  person  in  order  to  give 
information,  if  the  tribunal  considers  his  presence  necessary  for  this  purpose. 

In  the  choice  of  representatives  the  parties  are  not  limited  to  any  particular 
class  of  persons.  No  monopoly  for  advocates  exists,  any  more  than  it  is  compulsory 
to  employ  advocates.  The  law,  however,  enumerates  some  general  conditions  as 
the  basis  for  the  right  to  act  as  representatives  of  parties  (there  is  not  to  be  found 
amongst  these  conditions  the  requirement  that  representatives  shall  have  a  legal 
education),  in  the  same  way  as  certain  circumstances  exclude  a  person  from  serving 
as  a  representative  in  certain  definite  disputes.  If  a  person  acting  as  a  represen- 
tative proves  to  lack  the  necessary  qualifications,  the  tribunal  has  power  to  forbid 
him  to  serve  in  the  action.  The  tribunals,  however,  exhibit  great,  in  general  even 
too  great,  leniency  in  the  exercise  of  this  power. 

4.  How  the  materials  of  process  come  into  existence.  The  materials  of  process 
are  mainly  furnished  by  the  operations  of  the  parties.  These  operations  principally 
consist  in  their  own  allegations.  The  plamtiff  on  his  side  expounds  his  claim  and 
explains  the  facts  of  the  case  on  which  the  action  is  based.  The  defendant  also  ex- 
pounds his  point  of  view.  This  may  eUcit  new  allegations  on  the  part  of  the  plain- 
tiff, which  again  may  occasion  a  reply  on  the  part  of  the  defendant,  and  the  pro- 
ceedings may  continue  in  this  manner.  —  Another  principal  part  of  the  proceedings 
consists  in  the  operations  of  the  parties  with  a  view  to  producing  evidence,  where 
their  aUegations  are  in  need  of  being  proved.  In  connection  with  the  evidence 
the  parties  may  make  new  aUegations.  The  law  provides  no  time  limit  for  the  pro- 
ceedings of  an  action. 

5.  Concentration  of  the  process.  As  regards  the  measures  by  means  of  which 
the  concentration  of  the  process  may  be  brought  about,  it  should  be  pointed  out 
that  the  "principle  of  eventuahty"  is  not  apphcable  in  Swedish  law.  The  law  cer- 
tainly contains  a  provision  \^liich  may  seem  to  indicate  something  different.  It  in 
effect  provides  that  the  parties  shall  produce  all  their  reasons  and  e\adence  as 
soon  as  possible.  But  as  no  sanction  in  regard  to  the  proceedings  has  been  pro\aded 
by  law  for  the  omission  to  comply  with  this  rule,  the  provision  is  of  no  importance. 
With  regard  to  certain  objections  (exceptions)  to  the  process,  it  has,  however,  been 
speciall}'  provided  b}-  law  that  thej'  shall  be  made  at  a  certain  earlj'  stage  of  the 
I^roceedings  (see  below  p.  19).  And,  further,  the  tribunal  maj'  on  granting  a  post- 
ponement make  it  a  condition  that  preclusion  shall  follow. 

6.  The  obligation  of  the  parties  to  be  truthful.  By  making  untrue  allegations 
the  parties  violate  an  obhgation  incumbent  on  them,  the  negative  obUgation  to 
keep  to  the  truth,  and  may  be  liable  to  punishment.  A  positive  obligation  to  speak 
the  truth  nuist  also  be  considered  as  recognised.  This  obligation  involves  that  the 
parties  are  bound  not  only  to  keep  to  the  truth  in  what  they  say,  but,  what  is  more, 
not  to  conceal  the  truth.  The  ])ositive  obligation  to  speak  the  truth  manifests 
itself  in  respect  of  each  of  the  two  parties  with  regard  to  the  allegations  of  the  op- 
ponent, to  the  effect  that  each  party  is  bound  to  make  a  clear  and  complete  ex- 
planation of  the  matter.  This  obligation  is  made  effective  bj-  the  tribunal  putting 
questions  to  the  parties,  which  it  is  incumbent  on  them  to  answer.  If  a  party  keeps 
silent  or  makes  incomplete  or  ambiguous  statements,  it  does  not  as  a  necessary 
consequence  result  according  to  Swedish  law  that  the  allegations  of  the  opponent 
must  be  held  good.  In  this  respect  one  ought  not  to  go  further  than  to  see  in  a 
party's  silence  or  omission  to  contest  the  allegations  of  his  opponent  an  indication 
in  favour  of  the  declarations  of  the  latter. 

7.  The  form  in  which  the  allegations  of  the  parties  are  presented.  Xo  special 
form  is  prescribed  with  regard  to  the  presentation  of  the  allegations  of  the  parties. 
Their  allegations  are  considered,  \^hether  they  are  presented  orally  or  in  WTiting. 
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sasom  regel  och  skriftlig  framstallning  sasom  ett  undantag,  hvilket  endast  far  fore- 
komma,  da  sarskilda  omstandigheter  pakalla  det.  Sedan  lange  tillampas  emellertid 
lagen  sa,  att  partema  ha  full  frihet  i  ifragavarande  afseende.  Faktiskt  forhaUer 
det  sig  sa,  att  pa  landsbyggden  och  i  mindre  stader,  dar  parterna  ofta  personhgen 
eUer  genom  ombud,  som  sakna  juridisk  utbildning,  fora  sin  talan,  den  muntliga 
formen  i  stor  utstrackning  finner  anvandning,  medan  i  de  storre  staderna,  dar 
j  mister  idka  advokatverksamhet  sasom  yrke  och  i  aUmanhet  anlitas  vid  process- 
foring,  den  skriftliga  formen  har  ofverhand. 

8.  Proeessmaterialets  upptagande  i  protokoll.  Munthg  i  den  mening,  hvari 
uttrycket  tages  i  modern  processteori,  kan  processen  vid  domstolarna  i  forsta 
instans,  sasom  framgar  redan  af  det  foregaende,  icke  sagas  vara.  Det  ar  ej  sa,  att 
parterna  maste  muntligen  utveckla  sin  talan,  och  att  den  muntliga  framstallningen 
omedelbart  lagges  till  grund  for  domen.  Tvartom  maste  allt  hvad  partema  anfora, 
liksom  afven  aUt  hvad  angar  bevisforingen  antecknas  i  protokoUet.  Endast  hvad 
dari  upptagits  ar  processmaterial  i  egenthg  mening  och  utgor  basis  for  domen. 
Haraf  foljer,  att  samma  behof  af  koncentration,  som  yppar  sig  i  en  muntlig  process 
och  som  det  dar  ar  en  hufvuduppgift  att  soka  astadkomma,  icke  foreligger  i  svensk 
process.  Svarigheten  att  doma  blir  ej  storre,  om  saken  handlagges  vid  flere  olika 
tillfaUen,  an  om  saken  utageras  vid  ett  enda  tiUfaUe. 

9.  Uppskof.  Med  det  nyss  sagda  star  i  sammanhang,  att  det  for  part  ej 
moter  nagon  storre  svarighet  att  erhaUa  uppskof.  Uppskof  kan  beviljas  ej  blott  da 
bada  parterna  aro  ofverens  darom  utan  afven  pa  begaran  af  aUenast  ena  parten, 
da  skalig  uppskof  sanledning  anfores.  Domstolarna  visa  har  vid  i  allmanhet  stor 
liberahtet.    Domstol  eger  ock,  utan  att  part  begart  det,  forordna  om  uppskof. 

10.  Domstolens  processledning.  Ehuru,  efter  hvad  redan  ar  antydt,  principen 
ar  den,  att  parterna  ha  att  sorja  for  processmaterialet,  ar  dock  ingalunda  domstolen 
hanvisad  till  en  belt  och  haUet  passiv  roll.  1734  ars  lag  har  fastheUre  velat  forlana 
domstolen  ett  synnerligen  kraftigt  initiativ,  och  af  detta  begagna  sig  afven  i  all- 
manhet underratterna.  Sarskildt  ar  detta  mahanda  f allot  med  haradsratterna, 
dar  parterna  annu  i  dag  ofta  personligen  eller  genom  icke  juridiskt  utbildade  ombud 
fora  sin  talan.  Domstolen  leder  genom  sin  ordforande  processen  och  har  att  vidtaga 
de  anordningar,  som  erfordras  for  astadkommande  af  reda  och  ordning  i  forfarandet. 
I  sadant  afseende  har  redan  niimnts,  att  domstolen  eger  skilja  ansprak,  som  forenats 
men  icke  lamphgen  kunna  behandlas  gemensamt.  Domstolen  har  vidare  att  soka 
fa  tUl  stand  klara  och  bestamda  yrkanden  samt  en  redig  och  fuUstandig  fram- 
staUning  af  fakta.  Det  medel,  som  for  sadant  andamal  star  domstolen  till  buds, 
ar  att  staUa  fragor  pa  partema.  Domstolen  kan  ex  officio  anstalla  ayn  och  tiUkaUa 
sakkunniga.  Det  ar  domstolens  sak  att  forhora  vittnen,  och  af  parterna  i  ratte- 
gangen  icLforda  bevismedel  eger  domstolen  fritt  tiUgodogora  sig.  For  ofrigt  ar  det 
icke  domstolen  medgifvet  att  sjalf  inforskaffa  bevismedel. 


11.  Delning  af  proceduren.  Formahtets-  och  realitetsfragor  behandlas  i  ett 
enhethgt  gemensamt  forfarande.  En  tvadelning  af  forfarandet  pa  det  satt,  att 
processforutsattningama  forst  goras  tUl  foremal  for  forhandhng  och  profning, 
hvarefter,  om  ingen  forutsattning  darfor  befinnes  brista,  forfarandet  rorande  det 
materiella  anspraket  vidtager,  kanner  ej  svensk  riitt.  I  viss  man  kunna  dock  de 
processhindrande  invandningama  sagas  gifva  upphof  at  ett  sarskildt  forfarande.  — 
Ett  processande  och  afgorande  punktvis  kan  ej  ega  rum,  hvad  betraffar  det  materiella 
anspraket.  En  darifran  skild  fraga  ar  den,  huruvida,  da  karanden  forenat  flere 
sjalfstandiga  ansprak,  nagot  af  dem  kan  goras  tiU  foremal  for  sarskild  dom,  om 
det  tidigare  an  de  ofriga  slutbehandlats.  Sa  kan  ske,  atminstone  om  parterna  aro 
ense  darom. 
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The  Code  of  1734  has  admitted  the  oral  form  as  the  rtile,  and  the  presentment  in 
writing  an  exception,  which  only  ought  to  apply  when  special  circumstances  require 
such  a  course.  For  a  long  time,  however,  the  law  has  been  apphed  in  the  sense 
that  the  parties  are  at  full  liberty  as  regards  this  point.  The  fact  is  that  in  the  rural 
districts  and  the  smaller  towns,  where  the  parties  often  conduct  their  causes  per- 
sonally or  by  means  of  representatives  who  lack  legal  education,  the  oral  form  is 
to  a  great  extent  employed,  whereas  in  the  larger  towns,  where  lawyers  exercise 
the  profession  of  advocates  and  are  generally  employed  for  the  conduct  of  the 
proceedings,  the  written  form  is  prevalent. 

8.  Taking  down  of  the  material  of  the  process  in  the  record.  The  proceedings 
before  the  tribunals  of  first  instance,  as  results  from  what  has  been  already  said, 
cannot  be  said  to  be  oral  in  the  sense  in  which  the  term  is  understood  in  the  modern 
theory  of  procedure.  It  is  not  the  fact  that  the  parties  must  orally  develop  their 
contentions,  and  that  the  oral  exposition  serves  directly  as  a  basis  for  the  judgment. 
On  the  contrary,  all  the  allegations  of  the  parties,  including  those  wliich  concern  the 
evidence,  must  be  taken  down  in  the  record  of  the  tribmial.  Only  what  has  been 
taken  down  in  the  record  is  the  material  of  the  process  properly  so-called  and  forms 
the  basis  of  the  judgment.  It  results  from  this  circumstance  that  there  is  not  found  in 
Swedish  procedure  the  same  need  of  concentration  which  manifests  itself  in  an  oral 
proceedmg,  and  which  it  is  there  the  principal  aim  to  try  to  bring  about.  The  diffi- 
culty of  adjudicating  is  not  rendered  greater  when  a  cause  is  dealt  with  upon  several 
occasions  than  when  it  is  terminated  at  one  single  hearing. 

9.  Adjournment.  It  is  connected  with  what  has  just  been  said  that  a  party 
has  no  great  difficulty  in  obtaining  an  adjournment.  An  adjournment  may  be  granted 
not  only  when  the  two  parties  agree  on  such  a  course,  but  also  at  the  request  of 
only  one  of  the  parties  when  a  reasonable  motive  for  the  adjournment  exists.  The 
tribunals  in  this  respect  are  as  a  general  rule  very  liberal.  A  tribunal  has  also  a 
right,  even  though  none  of  the  parties  requests  such  a  course,  to  decide  that  an 
adjournment  shaU  take  place. 

10.  The  conduct  of  proceedings  by  the  tribunals.  Although,  according  to  what 
has  aheady  been  said,  the  principle  obtains  that  it  is  for  the  parties  to  produce 
the  material  of  the  process,  the  tribunal  is  not,  however,  by  any  means  limited 
to  playuig  a  part  which  is  entirely  passive.  The  Code  of  1734  has  rather  inchued 
to  invest  the  tribunals  with  a  singularly  forcible  right  of  initiative,  of  which  the  lower 
tribunals  also  generally  avail  themselves.  This  is  perhaps  particularly  the  case 
with  regard  to  the  District  Tribunals,  where  the  parties  even  to-day  often  conduct 
their  cause  personally  or  by  means  of  representatives  who  have  had  no  legal  edu- 
cation. The  tribunal  conducts  the  proceedings  thi-ough  its  president  and  has  to  de- 
cide in  regard  to  the  measures  which  are  requisite  in  order  to  bring  about  order 
and  clearness  in  the  proceedings.  In  this  respect  it  has  already  been  mentioned 
that  the  tribunal  has  power  to  separate  claims  which  have  been  joined,  but  which 
carmot  conveniently  be  adjudicated  upon  at  the  same  time.  In  addition,  the  tribunal 
ought  to  see  that  the  conclusions  of  the  parties  are  clear  and  distinct,  and  that 
the  statements  of  the  facts  are  precise  and  complete.  The  measure  which  is  at  the 
disposal  of  the  tribunal  for  attaining  this  object  is  to  put  questions  to  the  parties. 
The  tribunal  may  of  its  own  motion  order  a  \aew  and  avail  itself  of  experts.  It 
is  the  function  of  the  tribunal  to  examine  %vitnesses  and  it  is  at  hberty  to  make  use 
of  the  means  of  evidence  which  the  parties  have  brought  forward  in  the  course  of  the 
proceedings.  The  tribunal,  however,  is  not  permitted  itself  to  procure  means  of  proof. 

11.  Division  of  the  proceedings.  Questions  of  form  and  substance  are  dealt 
with  together  in  one  and  the  same  proceeding.  Swedish  law  does  not  luiow  of  any 
twofold  division  of  the  proceedings  in  the  sense  that  the  conditions  of  process  are 
at  first  made  the  object  of  examination  and  verification,  whereupon,  if  none  of 
these  conditions  are  found  wanting,  the  proceedings  regarding  the  substance  of 
the  case  take  place.  In  a  certain  measure,  however,  it  may  be  said  that  objections 
to  the  process  made  \\ith  a  view  of  preventing  the  action  from  taldng  its  course, 
occasion  special  proceedings.  —  In  so  far  as  the  substance  of  the  claim  is  concerned, 
the  hearing  and  decision  in  respect  of  each  single  point  separately  cannot  take  place. 
It  is  another  question  whetlier,  in  case  the  plaintiff  has  combined  several  independent 
claims,  any  of  them  may  be  made  the  object  of  a  separate  judgment,  if  theiconsid- 
eration  thereof  is  concluded  earher  than  that  of  the  other  claims.  Such  a  course 
may  at  any  rate  be  adopted  when  the  parties  agree  to  it. 

3* 
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12.  Behandlingen  af  processuella  invandningar.  Tor  vissa  invandningar  af 
processuell  natur  giilla  sarskilda  foreskrifter.  Friimst  komma  harvid  i  betraktande 
de  tva  invandningar,  som  i  svensk  teori  ofta  ga  under  namnet  processhindrande. 
Med  derma  benamning  vill  man  antyda,  att  ifragavarande  invandningar  —  in- 
viindning  om  jaf  mot  domare  och  inviindning  mot  domstolens  behorighet  —  kunna 
liindra  processens  fortgang,  till  dess  de  blifvit  definitivt  afgjorda.  Den  forra 
invandningen  skall  part  framstalla  vid  forsta  rattegangstillfalle,  da  han  ar  tillstades 
och  domaren  sitter  i  ratten,  eller,  om  inhabilitetsgrunden  da  ej  foreligger  eUer  ar 
parten  bekant,  vid  niista  rattegangstillfalle,  sedan  han  darom  erholl  kannedom. 
Part,  som  ej  varit  vid  underratten  tillstades  eller  dar  ej  haft  tiUfiille  att  framstalla 
invandningen,  liar  (med  ett  ovasentligt  undantag)  inviindningsriitt  afven  i  hogre 
instans.  Exceptio  fori  skall  svaranden  framstalla  vid  forsta  rattegangstillfalle, 
da  han  ar  tillstades.  Har  svaranden  af  laga  skal  varit  hindrad  fran  installelse  vid 
underratten,  eger  han  gora  invandningen  i  hofratten  (men  icke  i  hogsta  instansen). 
Ofver  inhabihtetsinvandning  eller  inviindning  om  forum  skall  domstolen  sa  snart 
ske  kan  gifva  sarakOdt  beslut.  Ogillas  invandningen,  kan  domstolen  omedelbart 
fortsatta  handlaggningen  och,  om  sadant  ar  mojligt,  samma  dag  slutligen  afgora 
malet  resp.  doma  till  varjemalsed.  I  sadant  fall  eger  part,  som  vill  klaga  ofver 
beslutet  om  invandningen,  klaga  i  sammanhang  darmed  att  han  drager  det  slutliga 
utslaget  resp.  edsutslaget  under  hogre  ratts  profning. 


Om  daremot  domstolen  icke  samma  dag  invandningsbeslutet  meddelas,  slut- 
ligen domer  resp.  domer  till  varjemalsed,  eger  part,  som  ar  med  invandnings- 
beslutet missnojd,  att  samma  dag  for  processdomstolen  anmala  sitt  missnoje  och 
sedan  sarskildt  klaga  ofver  invandningsbeslutet.  Forran  rattsmedelsinstansen 
meddelat  sitt  beslut  i  invandningsfragan,  far  da  ej  under  nagra  forhallanden  under- 
ratten gifva  slutligt  utslag  i  malet  eller  dari  doma  till  varjemalsed.  For  ofrigt  skall 
icke  i  anledning  af  invandningsfragans  fullfoljande  till  hogre  ratt  imderratten  lata 
proceduren  afstanna,  sa  framt  ej  motparten  till  den  part,  som  klagat  ofver  in- 
vandningsbeslutet, framstaller  yrkande  darom. 


Till  fragan  om  sattet  for  stamningsskriftens  delgifvande  anknyta  sig  jamval 
en  del  sarskSda  bestammelser.  Uteblifver  svaranden  fran  underratten,  ingar  denna 
ex  officio  i  profning  af  namnda  fraga  och  forklarar  sig,  om  delgifningen  befinnea 
icke  ha  skett  pa  foreskrifvet  satt,  forhindrad  att  upptaga  malet.  Kommer  ater 
svaranden  tillstades,  profvar  domstolen  forevarande  fraga,  endast  sa  framt  svaranden 
gor  invandning.  Sadan  invandning  far  svaranden  ej  gora  senare  an  vid  forsta 
rattegangstillfalle,  da  han  ar  narvarande.  I  handelse  svaranden  uteblifvit  vid 
underratten,  eger  han  framstalla  invandningen  forsta  gangen  han  yttrar  sig  i  hof- 
ratten. Ofver  fragavarande  invandning  skall  underratt  snarast  mojligt  gifva  sar- 
skildt beslut,  dock  far  med  beslutet  missnojd  part  icke  sarskildt  ofverklaga  det- 
samma.  —  SkuDe  karanden  icke  delgifva  svaranden  stamningsskriften  tillrackligt 
lang  tid  fore  forsta  forhandlingsterminen,  kan  detta  under  inga  forhallanden  medfora 
en  langre  gaende  pafoljd,  an  att  malet  uppskjutes  for  att  svaranden  ma  komma 
i  atnjutande  af  laglig  delgifningstid.  Och  derma  pafoljd  intrader  endast  om  svaranden 
antingen  uteblifver  a  forsta  forhandlingsterminen  eUer  da  kommer  men,  innan  han 
inlatit  sig  i  sakligt  genmale,  framstaller  invandning. 


Betraffande  andra  processuella  invandningar  an  de  ofvan  namnda  —  vare  sig 
processinvandningar  i  teknisk  mening,  d.  v.  s.  invandningar,  hvarigenom  brist  pa 
nagon  processforutsattning  gores  gaUande,  eller  andra  invandningar  af  processuell 
natur  —  stadgar  lagen  blott,  att  underratten  skall  gifva  sarskildt  beslut  ofver 
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12.  Proceedings  in  respect  of  the  objections  to  the  process.  In  respect  of  certain 
objections  relative  to  the  process  special  provisions  apply.  In  the  first  place  there 
should  be  mentioned  in  this  connection  the  Uvo  objections  which  in  Swedish  theory 
are  often  called  process  hindrances.  By  this  expression  it  is  intended  to  indicate 
that  the  objections  in  question  —  objections  relating  to  the  challenge  of  judges 
and  objections  against  the  competence  of  the  tribunals  —  may  prevent  the  con- 
tinuation of  the  process  until  they  have  been  definitively  adjudicated  upon.  The 
former  kind  of  objection  must  be  made  bj'  a  party  at  the  first  sitting  of  the  tribunal 
at  which  he  is  present,  and  when  the  judge  sits  in  court,  or,  if  the  ground  of  in- 
competence does  not  then  exist  or  is  not  then  known  to  the  party,  at  the  first  sitting 
of  the  tribunal  after  he  has  obtained  knowledge  thereof.  A  party  who  has  not 
appeared  before  the  inferior  tribunal,  or  has  not  had  the  opportunity  of  making 
the  objection  there,  has  (with  an  insignificant  exception)  the  right  to  make  objec- 
tions also  before  the  tribunal  of  the  higher  instance.  The  defendant  must  present 
the  exceptio  fori  at  the  first  sittmg  of  the  tribunal  at  which  he  is  present.  If  the 
defendant  for  valid  reasons  has  been  j)revented  from  appearing  before  the  inferior 
tribunal,  he  has  a  right  to  make  his  objection  before  the  Court  of  Appeal  (but  not 
before  the  Supreme  Court).  The  tribunal  must,  as  soon  as  possible,  render  a  special 
decision  concerning  challenges  of  judges  or  objections  to  the  jurisdiction.  If  the 
objection  made  is  rejected,  the  tribunal  may  immediately  continue  the  consider- 
ation of  the  cause,  and,  if  it  is  possible,  determine  the  suit  on  the  same  day, 
or  render  judgment  on  an  oath  of  denial,  as  the  case  may  be.  In  such  a  case,  the 
party  desirous  of  appealing  against  the  decision  on  the  objection,  maj'  lodge  this 
appeal  at  the  same  time  as  he  submits  the  final  judgment  or  the  judgment  on  the 
oath  of  denial  to  the  higher  tribunal  for  examination. 

If,  on  the  other  hand,  the  tribunal  does  not  on  the  same  day  as  the  decision 
on  the  objection  is  given,  render  its  final  judgment  or  judgment  on  an  oath  of  denial, 
as  the  case  may  be,  the  party  who  is  dissatisfied  with  the  decision  relative  to 
the  objection,  may  on  the  same  day  declare  his  dissatisfaction  before  the  tribunal 
adjudicating  on  the  suit,  and  subsequently  lodge  a  special  appeal  against  the  de- 
cision on  the  objection.  Until  the  Court  of  Appeal  has  given  its  decision  -with  regard 
to  the  objection,  the  inferior  tribunal  may  not,  under  anj'  circumstance  whatever, 
render  a  final  judgment  on  the  cause  or  a  judgment  on  an  oath  of  denial.  The  in- 
ferior tribunal  may  not,  however,  by  reason  of  the  proceedings  before  the  higher 
tribunal  on  the  appeal  as  regards  the  objection,  allow  its  proceedings  to  be  inter- 
rupted, unless  the  opponent  of  the  party  who  has  lodged  the  appeal  makes  a  request 
to  this  effect. 

There  is  a  series  of  special  provisions  comiected  with  the  question  relative  to 
the  mode  of  serving  the  notice  of  summons.  If  the  defendant  does  not  appear  be- 
fore the  competent  lower  tribunal,  this  tribunal  of  its  own  motion  passes  to  the 
examination  of  the  said  question  and,  in  case  the  notice  of  summons  is  found  not 
to  have  been  served  in  the  manner  prescribed  by  law,  declares  itself  prevented 
from  adjudicating  on  the  cause.  If,  on  the  other  hand,  the  defendant  appears,  the 
tribunal  only  examines  such  question  in  case  the  defendant  makes  an  objection  on 
this  point.  The  defendant,  however,  is  not  allowed  to  make  such  an  objection  at 
a  later  stage  than  the  first  sitting  of  the  tribunal  at  which  he  is  pre-sent.  If  the 
defendant  has  not  appeared  before  the  lower  tribunal,  he  may  make  his  objection 
the  first  time  he  appears  before  the  Court  of  Appeal.  The  lower  tribunal  must, 
as  soon  as  possible,  render  a  special  decision  upon  the  objection  in  question,  but 
the  party  who  is  dissatisfied  with  this  decision  is  not  allowed  to  lodge  a  special 
appeal  again.st  it.  —  If  the  plaintiff  does  not  serve  the  notice  of  summons  on  the 
defendant  in  sufficient  time  before  the  first  sitting  of  the  tribunal  at  which  the 
cause  is  dealt  with,  this  circumstance  cannot  in  any  case  have  any  further  con- 
sequence than  the  adjournment  of  the  cause,  so  that  the  defendant  may  enjoy 
the  lawful  period  of  notice.  And  this  consequence  only  results  when  the  defen- 
dant either  is  absent  at  the  first  sitting  of  the  tribunal,  or  then  appears  and  makes 
his  objection  before  the  commencement  of  the  consideration  of  the  principal 
cause. 

Concerning  objections  against  the  process  other  than  those  mentioned  above 
—  whether  they  are  objections  against  the  process  in  the  technical  sense  of  the 
term,  i.  e.  objections  by  means  of  which  defects  as  regards  the  essential  conditions 
for  the  initiation  of  the  process  are  taken  advantage  of,  or  other  objections  relating 


20  Sverige:   Processen. 

invandningen,  dar  dess  beskaffenhet  fordrar  detta,  och  att  sadant  beslut  ej  far 
sarskildt  ofverklagas. 

13.  FuUfoljd  af  talan  mot  beslut  under  rattegangen.  For  ofrigt  ar  det  en  regel, 
som  galler  ej  blott  invandnmgsbeslut  utan  afven  andra  under  pagaende  rattegang 
vid  underratt  meddelade  beslut,  att  klagan  ej  far  foras  sarskildt  utan  forst  i  samband 
med  fullfoljd  af  talan  i  hufvTidsaken.  Att  regeln  bar  undantag,  bar  redan  visats 
betriiffande  invandningar.  Afven  i  en  del  andra  fall  lider  regeln  undantag.  Bland 
dem  ma  namnas,  att  beslut,  hvarigenom  underratt  domt  till  varjemalsed,  sarskildt 
ofverklagas,  och  att  part  eger  fora  sarskild  talan  mot  beslut,  hvarigenom  han  anser 
malet  onodigt  uppehallas. 


14.  Parts  uteblifvande.  Uteblifva  bada  partema  a  tid,  da  saken  forsta 
gangen  forekommer  till  handlaggning ,  afskrifves  malet  fran  vidare  handlagg- 
ning.  Uteblifver  karanden  men  svaranden  kommer,  kan  ej  nagon  profning  af 
det  materiella  anspraket  ega  rum.  For  karanden  blir  pafoljden  den,  att  han  pa 
yrkande  af  svaranden  forpliktas  ersatta  dennes  riittegangskostnad,  darest  han  ej 
inom  viss  tid  visar,  att  han  haft  laga  hinder  for  installelse,  hvarjamte  domstolen 
alagger  karanden  att  inom  viss  tid  a  nyo  anstalla  talan  vid  pafoljd  att  han  i  annat 
fall  gar  sin  talan  forlustig.  Hvad  slutligen  angar  det  fall,  att  karanden  tillstiides- 
kommer  men  svaranden  uteblir,  sa  intager  svensk  ratt  en  standpunkt,  som  ar  allt 
utom  tillfredsstallande.  Det  stadgande  i  1734  ars  lag,  som  hanfor  sig  till  detta 
fall,  innehaUer,  att  domstolen  skaU  doma  i  saken  efter  som  sanning  dari  kan  utletas. 
Denna  bestammelse  innebar,  att  svaranden  icke  far  anses  ha  genom  sin  utevaro 
vare  sig  medgifvit  karandens  ansprak  eUer  erkant  riktigheten  af  de  fakta,  karanden 
tiU  stod  darfor  aberopat.  Dessa  fakta  maste  af  karanden  bevisas,  och  domstolen 
har  att  profva  icke  blott  deras  rattsliga  relevans  utan  afven,  huruvida  den  af 
karanden  presterade  bevisningen  ar  tiUracklig.  Den  enda  olagenhet  —  om 
man  kan  tala  harom  —  som  svarandens  contumacia  adrager  honom,  bestar  dari, 
att  i  saken  domes  utan  att  han  blifvit  hord.  I  praxis  tiUiimpar  man  i  allmanhet 
icke  namnda  stadgande  i  andra  fall,  an  da  karanden  pa  grund  af  skrifthgt 
fordringsbevis  eUer  godkand  rakning  gor  gallande  att  fordringsansprak.  Da  detta 
ar  forhallandet,  faUer  domstolen  s.  k.  tredskodom  d.  v.  s.  alagger,  utan  att  malet 
uppskjutes,  svaranden  betalningsskyldighet.  Eljest  anvander  man  det  forfarande, 
hvarom  stadgas  i  en  forordning  af  den  6  Okt.  1882.  Den  uteblifne  svaranden  domes 
till  boter,  malet  uppskjutes  och  svaranden  forelagges  vid  vite  att  infinna  sig.  StiiUer 
han  sig  ej  forelaggandet  till  efterrattelse,  kan  detta  foranleda  vitets  utdomande, 
nytt  uppskofsbeslut  och  nytt  forelaggande  vid  hogre  vite  att  komma  tillstades. 
Samma  tiUvagagangssatt  kan  upprepas  sa  ofta  som  heist.  Visar  det  sig  ej  mojligt 
att  genom  de  upprepade  botesstraffen  forma  svaranden  till  installelse,  sa  aterstar 
tiU  sist  ingen  annan  utvag,  an  att  domstolen  domer  pa  grundvalen  af  den  utredning, 
som  foreligger.  Med  anvandande  af  personligt  tvang  far  ej  domstolen  astadkomma 
svarandens  installelse. 


SkuUe  partema  tiUstadeskomma  da  saken  forsta  gangen  handlagges,  men  vid 
ett  senare  rattegangstOlfalle  bada  uteblifva,  afskrifves  malet.  Uteblifver  endast 
endera  parten  vid  ett  senare  rattegangstiUfaUe,  beror  det  pa  omstandigheterna  — 
framfor  allt  pa  grunden  tLh  att  malet  forut  blifvit  uppskjutet  och  pa  hvad  som  i 
partens  utevaro  forekommer  —  huruvida  domstolen  slutligen  domer  i  malet  eller 
a  nyo  uppskjuter  det. 

15.  Intervention.  Tredje  man  eger  intervenera  i  rattegang,  som  rorer  honom 
eller  bans  ratt.     Lagen  omnammer  bade  hufvud-  och  biintervention. 

16.  Karandens  nedlaggande  af  sin  talan.  Karandens  uppgifvande  af  sitt  an- 
sprak. Medgifvande  fran  svarandens  sida.  Bortsedt  fran  de  forut  angifna  fall, 
i  hvilka  malet  afskrifves  pa  grund  af  parts  uteblifvande,  gestaltar  sig  processen 
enklast,  da  karanden  nedlagger  sin  talan.  EnUgt  praxis  eger  svaranden  under 
sadan  forutsattning  icke  pafordra  nagon  materieU  profning.    Malet  afskrifves,  dock 
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to  the  process  —  the  law  only  provides  that  the  lower  tribiinal  shall  render  a  special 
judgment  on  the  objection  if  the  nature  of  the  objection  requires  such  a  judgment, 
and   that  such  a  judgment  may  not  be  made  the  subject  of  a  special  appeal. 

13.  The  lodging  of  appeals  against  judgments  rendered  in  the  course  of  the 
proceedings.  Further,  it  is  a  rule  which  applies  not  only  to  judgments  on  objections, 
but  also  to  other  judgments  rendered  by  the  lower  tribunal  in  the  course  of  the  pro- 
ceedings, that  an  appeal  may  not  be  lodged  against  them  separately,  but  only  in 
connection  with  the  appeal  against  the  principal  judgment.  That  there  are  excep- 
tions to  this  rule  has  already  been  shown  in  regard  to  objections.  But  there  are 
also  some  other  exceptions  to  the  same  rule,  amongst  which  may  be  mentioned, 
that  judgments  which  the  lower  tribimals  have  rendered  on  an  oath  of  denial  may 
be  subjected  to  a  special  appeal,  and  that  a  party  has  a  right  to  lodge  a  special 
appeal  against  judgments  by  which  he  considers  that  the  suit  has  been  muiecessarily 
delayed. 

14.  Default  of  the  parties.  If  both  parties  make  default  at  the  sitting  of 
the  tribunal  at  which  the  cause  is  taken  the  first  time,  it  is  struck  off  the  roO. 
If  the  plaintiff  makes  default,  but  the  defendant  appears,  the  merits  of  the  cause 
cannot  be  subjected  to  examination.  The  consequence  of  this  for  the  plaintiff  is 
that  at  the  request  of  the  defendant  he  is  obliged  to  pay  the  latter 's  costs  of  the 
proceedings,  unless  he  proves  within  a  certain  time  that  there  was  a  lawful  hin- 
drance preventing  him  from  appearing,  and  the  tribunal  in  that  case  orders  the 
plaintiff  to  bring  the  action  anew  within  a  certain  time,  imder  penalty,  if  he  fails 
to  do  so,  of  the  forfeitm-e  of  his  right.  Finally,  as  regards  the  case  where  the  plaintiff 
appears  but  the  defendant  makes  default,  Swedish  law  takes  a  point  of  view  which 
is  anytliing  but  satisfactory.  The  enactment  of  the  Code  of  1734  which  refers  to  this 
case  provides  that  the  tribunal  shall  adjudicate  on  the  cause  according  to  what  it 
considers  to  be  the  truth.  This  provision  implies  that  the  defendant  cannot  be 
considered,  owing  to  his  default,  either  as  having  recognised  the  claim  of  the  plaintiff 
or  the  correctness  of  the  facts  on  which  the  plaintiff  has  based  his  claim.  These  facts 
must  be  proved  by  the  plaintiff,  and  the  tribunal  must  examine,  not  only  their 
relevancy,  but  also  whether  the  proof  produced  by  the  plaintiff  is  sufficient.  The 
only  inconvenience  —  if  one  can  speak  of  mconvenience  —  which  the  default  of 
the  defendant  entails  for  him,  is  that  the  cause  is  adjudicated  upon  without  Ms 
having  been  heard.  In  practice  the  said  provision  is  not  generally  apphed  in  other 
cases  than  those  where  the  plaintiff  sues  for  the  recovery  of  a  claim  on  the  basis 
of  a  written  title  or  acknowledged  account.  When  this  is  the  case,  the  tribunal 
renders  a  so-called  judgment  by  default,  i.  e.  imposes  the  obligation  of  payment 
on  the  defendant  without  adjourning  the  suit.  Otherwise,  the  procedure  which  is  fixed 
by  an  Ordinance  of  6th  Oct.,  1882,  is  applied.  The  defaulting  defendant  is  condemned 
to  a  fine,  the  suit  is  adjourned  and  the  defendant  is  summoned  to  appear  under 
penalty  of  a  fine.  If  he  does  not  comply  with  the  summons,  the  consequence  may  be 
his  condemnation  to  the  payment  of  the  fine,  a  fresh  decision  of  adjournment, 
and  a  fresh  summons  under  penalty  of  a  higher  fine.  The  same  mode  of  procedure 
may  be  renewed  as  often  as  may  be  desired.  If  it  does  not  prove  possible  to  in- 
duce the  defendant  to  appear  by  means  of  repeated  penalties,  no  other  remedy 
finally  remains  for  the  tribunal  but  to  adjudicate  on  the  basis  of  the  allegations 
made.  Tlie  tribunal  may  not  bring  about  the  appearance  of  the  defendant  by  per- 
sonal coercion. 

If  the  parties  appear  when  the  cause  is  taken  the  first  time,  but  they  both 
make  default  at  a  subsequent  sitting  of  the  tribunal,  the  suit  is  struck  off  the  roll. 
If  only  one  of  the  parties  makes  defaidt  at  a  subsequent  sitting  of  the  tribunal, 
it  depends  on  circumstances  —  before  all  on  the  reasons  for  the  suit  ha\'ing  pre- 
viously been  adjouiiied  and  on  what  has  taken  place  m  the  absence  of  the  party 
—  whether  the  tribunal  finaUj'  adjudicates  on  the  suit  or  adjourns  it  anew. 

15.  Intervention.  A  third  person  has  a  right  to  intervene  in  proceedings 
which  concern  himself  or  his  rights.  The  law  deals  with  both  principal  and  sub- 
sidiary intervention. 

16.  Discontinuance  by  the  plaintiff.  Renunciation  by  the  plaintiff  of  his  claim. 
Admission  by  the  defendant.  \Vhen  we  except  the  cases  previously  indicated,  in 
which  the  suit  is  terminated  owing  to  the  default  of  a  iiarty,  an  action  takes  the  most 
simple  course  when  the  plaintiff  discontinues  his  suit.  In  practice  the  defendant 
has  in  such  case  no  right  to  demand  an  examination  of  the  merits  of  the  claim. 
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att,  om  svaranden  det  begar,  karanden  forpliktas  ersatta  svarandens  rattegangs- 
kostnader. 

Icke  att  forvaxla  med  karandens  atertagande  af  sin  talan  ar  bans  uppgifvande 
af  sjalfva  det  materiella  anspraket.  Till  inneborden  svarar  mot  ansprakets  upp- 
gifvande af  karanden  dess  medgifvande  af  svaranden.  Karandens  uppgifvande 
af  sitt  ansprak  liksom  svarandens  medgifvande  af  detsamma  liigges  omedelbart 
till  grund  for  domen,  och  det  materiella  afgorandet  utfaUer,  utan  att  nagon  vidare 
profning  anstaUes,  i  forra  fallet  tiU  forman  for  svaranden,  i  senare  faUet  till  forman 
for  karanden. 

17.  Forlikning.  Om  forlikning  beter  det  i  lagen,  att  domstolen  skaU  rada 
partema  dartiO.  Traffa  parterna  forlikning,  stadfastes  denna  af  domstolen.  A  stad- 
fast  forlikning  eger  part  erballa  verkstalligbet  liksom  a  rattskraftig  dom. 

18.  Bevis.  a)  Legal  bevisteori.  Ofverga  vi  barefter  till  bevisratten,  sa  bor 
forst  framhaUas,  att  det  kapitel  i  17.34  ars  lag,  som  bandlar  om  ,,laga  bevis",  annu 
ar  utan  vasentliga  andringar  giillande.  Den  s.  k.  legala  bevisteorien  maste  niirmast 
anses  vara  antagen,  men  den  ar  ingalunda  strangt  genomford.  Denna  teori  konimer 
hufvudsakligen  till  uttryck  diiri,  att  lagen  uppraknar  atskilliga  omstiindiglieter, 
Bom  gora  personer  pa  grund  af  presumerad  brist  pa  trovardighet  inhabila  att  vittna, 
vidare  i  satsema,  att  tva  sammanstammande  vittnen  aro  fullt  bevis,  ett  vittne 
daremot  endast  halft  bevis,  och  slutligen  i  grundsatsen,  att  indicier  icke  kunna 
utgora  fuUt  bevis.  I  praxis  bar  man  emellertid  for  lange  sedan  brutit  med  sist- 
namnda  grundsats.  Utan  tvekan  anser  man  indicier  kunna  astadkomma  fuUt  bevis. 
Det  ar  salunda  nu  egentligen  endast  stadgandena  om  inhabilitet  att  vittna  och 
om  tva  vittnen  sasom  fullt  bevis,  hvilka  berattiga  till  pastaendet,  att  den  legala 
bevisteorien  ar  antagen. 

b)  Skriftligt  bevis.  Handelsbocker.  Betriiffande  profningen  af  skriftligt  bevis 
bar  lagen  gifvit  domstolarna  oinskrankt  fribet. 

Siirskilda  bestammelser  aro  gifna  (i  en  forordning  af  den  4  Maj  1855)  om  handels- 
bocker sasom  bevismedel.  Vederborligen  forda  handelsbocker  kunna  i  handels- 
tvister  meUan  kopman  tjena  sasom  bevismedel.  Ar  handelsbok  ej  ford  pa  fore- 
skrifvet  satt,  eger  den  ej  beviskraft  till  forman  for  den,  som  aberopar  boken,  sa 
framt  ej  motparten  medgifver  det  eUer  sakens  beskaffenhet  ar  sadan,  att  dom- 
stolen finner  boken  oaktadt  bristen  ha  bevisvarde.  Da  kopman  aberopar  handelsbok 
sasom  bevis  i  tvist  angaende  nagot  handelsarende,  hvarom  i  boken  vederborlig 
anteckning  bor  forekomma,  star  det  motparten  fritt  att  forete  motbevisning  eller 
att  visa  fel  i  boken  eUer  sadana  omstandigbeter,  som  eljest  gora  den  misstankt. 
Om  kopman  a  omse  sidor  aberopa  handelsbocker,  och  bockerna  strida  mot  hvarandra 
tillkommer  det  domstolen  att  profva,  huruvida  denna  omstandighet  bor  anses 
fortaga  bockerna  bevisvarde,  eller  om  nagondera  boken  bor  tillerkiinnas  ofver- 
vagande  trovardighet.  Ordentligt  ford  handelsbok  kan  icke  ensam  ha  verkan  af 
fullt  bevis.  Dartill  maste  komma,  antingen  att  andra  parten  medgifver  det,  eller 
att  andra  omstiindigheter  bekriifta  anteckningen  i  boken,  eUer  att  kopmannen 
eller  annan  som  fort  boken,  med  ed  bestyrker  den.  Pa  domstolen  ankommer  det 
att  foreskrifva  sadan  ed.  Vagran  af  part  att  forete  sin  handelsbok,  da  domstolen 
alaggt  honom  det  eUer  andra  parten  erbjudit  sig  att  erkanna  boken  sasom  fullt  bevis, 
kan  efter  omstandigheterna  medfora,  att  domstolen  antingen  omedelbart  forkastar 
den  vagrande  partens  pastaende  eUer  tiUater  bans  motpart  att  beediga  sitt  pastaende 
eller  sin  bok. 


c)  Syn.  SjTi  eger  domstolen  anordna  sa  val  pa  begaran  af  part  som  ock,  efter 
hvad  redan  antydts,  ex  officio.  Om  sjmeobjektets  natur  det  pakaUar,  kan  dom- 
stolen for  andamalet  sammantrada  a  annan  ort  iin  i  sin  vanliga  lokal.  De  stad- 
ganden  om  syn,  som  i  svensk  riitt  forefinnas,  hanfora  sig  just  till  sadana  fall,  i  hvilka 
domstol  anstaUer  syn  ,,pa  stiillet"  och  syneobjektet  ar  fast  egendom. 
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The  suit  is  struck  off  the  roll,  but,  if  the  defendant  requests  such  a  course,  the  plain- 
tiff is  ordered  to  pay  the  costs  of  the  proceedings. 

The  renunciation  by  the  plaintiff  of  his  material  claim  itself  must  not  be  con- 
fused with  the  discontinuance  of  the  suit  by  him.  To  the  renunciation  of  the  claim 
by  the  plaintiff,  the  admission  of  the  claim  by  the  defendant  corresponds.  The 
renunciation  of  the  claim  by  the  plaintiff,  as  well  as  the  admission  of  the  claim 
by  the  defendant,  serve  as  the  direct  basis  of  the  judgment,  and  the  final  judgment 
on  the  claim  is  rendered,  without  any  further  examination  taking  place,  in  the  former 
case  in  favour  of  the  defendant,  in  the  latter  case  in  favour  of  the  plaintiff. 

17.  Compromise.  The  law  j)rovides  with  regard  to  compromise  that  the  tri- 
bunal shall  advise  the  parties  to  come  to  terms.  If  the  parties  arrive  at  a  settle- 
ment, the  compromise  is  confirmed  by  the  tribunal.  A  party  has  a  right  to  obtain 
the  compulsory  execution  of  a  compromise  so  confirmed,  in  the  same  manner  as 
of  a  judgment  hav*ing  the  effect  of  res  judicata. 

18.  Evidence,  a)  The  theory  of  legal  proof.  If  we  now  pass  to  the  law  of  evidence, 
it  should  in  tlie  first  place  be  pointed  out  that  the  Chapter  of  the  Code  of  1734  which 
deals  with  "legal  proof"  still  applies  without  essential  modifications.  The  so-called 
theory  of  legal  proof  must  therefore  in  the  main  be  considered  as  having  been  admitted, 
but  it  has  not  been  at  all  rigorously  applied.  This  theory  has  its  principal  appli- 
cation in  the  circumstance  that  the  law  enumerates  various  circumstances  which, 
owing  to  the  presumed  lack  of  credibility,  render  persons  incompetent  to  give  evi- 
dence, further  in  the  principle  that  two  wtnesses  who  agree  are  considered  as  furnish- 
ing full  proof,  one  witness,  on  the  other  hand,  only  haH  proof,  and  finally  in  the 
principle  that  circumstantial  evidence  cannot  constitute  full  proof.  In  practice, 
however,  we  have  long  ago  dismissed  the  last-mentioned  principle.  We  doubtless 
consider  that  circumstantial  evidence  may  serve  as  fuU  proof.  Consequently  it  is 
now,  in  reality,  only  the  provisions  concerning  incompetence  to  give  evidence  and 
concerning  the  evidence  of  two  witnesses  as  constituting  full  proof  which  justify 
the  contention  that  the  theory  of  legal  proof  is  accepted. 

b)  Documentary  evidence.  Commercial  books.  Concerning  the  examination 
of  documentary  evidence,     the  law  has  given  the  tribunals  full  liberty. 

Special  provisions  have  been  enacted  (in  an  Ordinance  of  4th  May  1855)  con- 
cerning commercial  books  as  a  means  of  proof.  Regularlj'  kept  commercial  books 
may  serve  as  a  means  of  proof  in  commercial  disputes  between  traders.  If  a  com- 
mercial book  has  not  been  kept  in  the  manner  prescribed,  it  possesses  no  probatory 
force  in  favour  of  the  person  who  refers  to  the  book,  unless  the  opponent  gives  his 
consent,  or  the  nature  of  the  cause  is  such  that  the  tribunal  is  of  opinion  that  the 
book,  in  spite  of  the  irregularity,  is  worthy  of  credence.  When  a  trader  refers  to  a 
commercial  book  as  evidence  in  a  dispute  regarding  a  commercial  matter,  concer- 
ning which  the  book  ought  to  contain  a  regular  entry,  the  opponent  is  at  liberty  to 
produce  counter-evidence,  or  to  point  out  irregularities  in  the  book  oj  such  circum- 
stances as  in  other  respects  render  it  suspicious.  If  traders  reciprocally  refer  to  com- 
mercial books,  and  their  books  contradict  each  other,  the  tribunal  may  examine  to 
what  extent  this  circumstance  ought  to  be  considered  as  depriving  the  books  of  pro- 
batory value,  or  whether  any  of  the  books  ought  to  be  recognised  as  preponderately 
credible.  A  regularly  kept  commercial  book  cannot  in  itself  have  the  effect  of  full 
proof.  It  is  neces.sarv  in  addition,  either  that  the  other  party  should  consent  to 
it,  or  that  other  circumstances  should  confirm  the  entry  in  the  book,  or  that  the 
trader  or  some  other  person  who  has  kept  the  book  should  confirm  the  same  on 
oath.  The  tribunal  has  a  right  to  order  that  such  oath  be  taken.  The  refusal  of  a 
party  to  produce  his  commercial  book  when  the  tribunal  has  ordered  him  to  do  so, 
or  the  other  party  has  offered  to  recognise  the  book  as  full  proof,  may,  accordmg 
to  circumstances,  cause  the  tribunal  cither  immediately  to  reject  the  contention 
of  the  refusing  party  or  allow  his  opponent  to  confirm  on  oath  his  contention  or 
his  book. 

c)  Inspection.  (View.)  The  tribunal  may  order  an  inspection  (view)  either 
at  the  request  of  a  party  or,  according  to  what  has  already  been  indicated,  of  its  own 
motion.  If  the  nature  of  the  object  of  the  view  requires  such  a  course,  the  tribunal 
may  for  this  ])urpo.se  sit  at  a  place  other  than  its  usual  seat.  The  provisions  con- 
cerning ins]jection  \\hich  are  to  be  found  in  Swedish  law  refer  to  cases  in  which 
the  tribunal  orders  a  view  to  take  place  "on  the  spot",  and  the  object  of  the  view 
is  an  immovable. 
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d)  Ed.  Ed  sasora  bevismedel  bar  funnit  anvandning  i  olika  typer.  Hufvud- 
mdelningen  ar:  af  domaren  palaggd  ed  samt  bjuden  ed. 

Hufvudrollen  spelar  den  af  domaren  palaggda  eden,  och  af  dess  bada  arter 
intager  varjemalseden  den  principala  stallningen.  Varjemalsed  ar  en  ed,  som 
domstolen  aliigger  part  i  fraga  om  ett  noga  fixeradt  faktum,  betraffande  hvilket 
beviskyldigbeten  aligger  motparten.  Parten  far  sig  genom  beslut  af  domstolen 
forelagdt  alt  med  ed  fomeka  riktigbeten  af  detta  faktum.  Villkor  for  edens  adomande 
aro,  att  parten  bar  erforderbga  personbga  kvalifikationer  for  att  eden  skall  kunna 
utan  fara  for  missbruk  anfortros  bonom,  och  att  ett  visst  matt  af  bevis  for  det 
ifragavarande  faktum  redan  forebragts.  A  ena  sidan  ar  eden  utesluten,  da  ej  nagon 
som  heist  bevisning  presterats;  det  skaU  foreligga  atminstone  halft  bevis  enligt 
den  legala  teorien,  d.  v.  s.  ett  vittne,  eller  ock  annat  enligt  domstolens  profning 
darmed  i  styrka  likstaldt  bevis.  A  andra  sidan  far  eden  icke  adomas,  da  ifraga- 
varande faktum  redan  ar  tillrackligt  styrkt  eller  kan  pa  annat  satt  an  genom  an- 
litande  af  eden  till  fuUo  bevisas.  Eden  bar  m.  a.  o.  endast  subsidiar  anvandning.  — • 
Verkan  af  att  parten  vare  sig  aflagger  eden  eller  underlater  detta  ar  i  lag  bestamd. 
I  forra  fallet  kan  det  af  parten  genom  eden  fomekade  faktum  icke  laggas  till  grund 
for  domen.  I  senare  fallet  anses  faktum  vara  genom  partens  underlatenhet  att 
edligen  fomeka  det  i  forening  med  den  i  ofrigt  for  samma  faktum  af  andra  parten 
presterade  bevisningen  till  fullo  adagalagdt.  Da  hartill  kommer,  att  ed  endast 
alagges  i  fraga  om  ett  faktum,  som  ar  for  processens  utgang  afgorande,  finner  man, 
hvilken  betydelse  edsbeslutet  eger. 


Den  andra  arten  af  ed,  som  domstolen  alagger,  ar  fyllnadsed.  I  motsats 
mot  varjemalsed  ar  fyllnadseden  en  ed,  som  aflagges  betraffande  ett  faktum  af 
den  part,  som  ar  for  samma  faktum  bevisskyldig.  Genom  sin  ed  astadkommer 
parten  fullt  bevis  for  samma  faktum.  Fyllnadsed  kan  endast  anvandas  i  nagra 
fa  i  lag  uttryckligen  angifna  fall. 

Bjuden  ed  ar  en  ed,  som  aflagges  af  ena  parten  efter  ofverenskommelse  darom 
emellan  bonom  och  motparten.  Den  ena  parten  erbjuder  den  andra  att  lata  fast- 
stallandet  af  ett  stridigt  sakforhallande  ankomma  pa  ed.  Anbudet  kan  ga  ut  pa 
vare  sig  att  anbudsgifvaren'sjalf  eUer  att  motparten  skall  aflagga  eden.  Anbudet 
kan  i  hvilket  fall  som  heist  utan  nagon  menlig  processuell  pafoljd  afvisas  af  den 
part,  till  hvilken  det  riktats.  Forst  sedan  det  antagits,  framtrada  verkningarna, 
bestaende  dari,  att  ingendera  parten  kan  ensidigt  liiifva  ofverenskommelsen  och 
att  det  forhallande,  som  eden  skaU  afse,  galler  sasom  faststaldt  eller  ej,  allt  efter 
som  eden  aflagges  eller  icke  aflagges.  For  giltig  ofverenskommelse  om  ed  fordras, 
att  partema  ha  dispositionsratt  ofver  processforemalet.  Domstolen  eger  ock  for- 
bjuda  eden,  om  missbruk  daraf  ar  att  befara. 

e)  Erkannande.  Hvad  betraffar  institutet  parts  erkannande,  sa  bar  forut  med 
nagra  ord  omnamnts  det  erkannande,  som  hanfor  sig  till  sjalfva  den  materiella 
ratten.     Har  ar  blott  fraga  om  det  erkannande,   som  hanfor  sig   tiU  ett  faktum. 

1734  ars  lag  innehaller  i  kapitlet  om  laga  bevis  ett  stadgande,  som  bandlar 
om  parts  erkannande  infor  ratta.  Ett  erkandt  faktum  likstalles  med  ett  genom 
vittnen  bevisadt  faktum.  Haraf  ar  tydligt,  att  lagstiftaren  uppfattat  erkannandet 
sasom  ett  bevismedel  icke  sasom  en  dispositionsakt.  Dess  verkan  ar  att  astad- 
komma  fullt  bevis  om  det  ifragavarande  faktum. 

Emellertid  ar  man  ense  om  att  ett  erkannande  afven  kan  ha  karaktaren  af 
en  dispositionsakt.  Nar  erkannandet  iir  att  tillagga  den  ena  eller  andra  egenskapen, 
och  hvilken  Lnnebord  man  bor  tillmata  den  disposition,  som  erkannandet  sasom 
dispositionsakt  innefattar,  aro  fragor  som  i  svensk  rattsvetenskap  framkallat  ofver 
hufvud  samma  meningsskiljaktighet  som  i  utlandsk  modern  doktrin. 

Ett  erkarmande  af  ett  faktum  utom  ratta  ar  enligt  svensk  ratt  att  uppfatta 
sasom  ett  indicium,  sa  framt  ej  erkannandet  endast  ar  en  omkladnad  for  en  omedelbar 
rattsdisposition. 

f)  Vittnen.  Af  samtliga  bevismedlen  ar  vittnesbeviset  det,  som  rikligast 
tillgodosetts  med  stadganden  i  1734  ars  lag. 
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d)  Oath.  The  oath  as  a  means  of  proof  has  found  apphcation  in  various  types. 
The  principal  types  are:  the  oath  imposed  by  the  judge  and  the  oath  which  is 
offered. 

The  oath  imposed  by  the  judge  plays  the  principal  part,  and  of  its  two  kinds 
the  oath  of  denial  is  the  principal  one.  The  oath  of  denial  is  the  oath  which  the 
tribunal  imposes  on  a  party  when  there  is  a  question  of  an  exactly  determined 
fact  the  burden  of  proof  of  which  hes  on  the  opponent.  The  tribunal  by  its  judg- 
ment gives  the  party  the  right  to  deny  on  oath  the  accuracy  of  the  fact  in  question. 
The  conditions  for  the  administration  of  the  oath  are  that  the  party  should  have 
the  necessary  personal  qualifications  which  guarantee  that  the  oath  may  be  en- 
trusted to  him  without  danger  of  abuse,  and  that  a  certain  measure  of  proof  of 
the  fact  in  question  has  already  been  adduced.  In  the  first  place,  the  oath  is  ex- 
cluded when  no  evidence  whatever  has  been  given;  there  must,  according  to  the 
legal  theory,  be  at  least  half  proof  available,  i.  e.  one  witness,  or  some  other  evidence 
which  according  to  the  opinion  of  the  tribunal  is  equally  strong.  On  the  other 
hand,  the  oath  must  not  be  administered  when  the  fact  in  question  has  already 
been  sufficiently  substantiated,  or  may  be  fully  proved  in  some  other  manner  than 
by  means  of  the  oath.  The  oath,  in  other  words,  is  of  only  a  subsidiary  apphcation. 
—  The  effect  of  the  taking  of  the  oath  by  a  jjarty  and  of  his  refusal  to  take  it  is 
determined  by  law.  In  the  former  case,  the  fact  denied  on  oath  by  the  party  cannot 
serve  as  the  basis  of  the  judgment.  In  the  latter  case,  the  fact  is  considered  as  fuUy 
proved  by  the  refusal  of  the  party  to  deny  it  on  oath,  in  conjunction  with  the  evi- 
dence otherwise  adduced  regarding  the  same  fact  by  the  other  party.  If  it  is  further 
considered  that  the  oath  is  only  administered  in  relation  to  a  fact  which  is  decisive 
for  the  conclusion  of  the  suit,  it  is  easy  to  see  what  importance  a  judgment  rendered 
on  an  oath  of  denial  has. 

The  other  kind  of  oath  which  the  tribunal  imposes  is  the  suppletory  oath.  In 
contrast  to  the  oath  of  denial,  the  suppletory  oath  is  one  which  is  taken  in  relation 
to  a  fact  by  the  party  on  whom  the  burden  of  proof  of  the  same  fact  hes.  By  his 
oath  the  party  provides  fuU  proof  of  this  fact.  The  suppletory  oath  can  only  be 
employed  in  a  few  cases  expressly  indicated  by  the  law. 

The  offered  oath  is  one  which  is  taken  by  one  party  in  pursuance  of  an  agree- 
ment to  this  effect  between  himself  and  his  opponent.  One  party  offers  to  the  other 
to  allow  the  settlement  of  a  matter  in  htigation  to  depend  on  an  oath.  The  offer  may 
import  either  that  the  person  offering  himself  or  that  his  opponent  shall  take  the 
oath.  The  offer  may,  in  any  case,  witliout  any  detrimental  consequences  as  regards 
the  process,  be  rejected  by  the  party  to  whom  it  is  made.  It  is  not  until  the  offer 
is  accepted  that  its  consequences  arise,  namely,  that  neither  party  can  unilaterally 
break  the  agreement,  and  that  the  matter  in  dispute  which  the  oath  has  in  view, 
is  considered  as  substantiated  or  not,  according  to  whether  the  oath  is  taken  or  not. 
For  a  valid  agreement  concerning  the  oath,  it  is  requu-ed  that  the  parties  should 
have  the  right  of  disposal  of  the  object  of  the  htigation.  The  tribunal  also  has 
the  power  to  forbid  the  oath,  if  it  is  feared  that  it  may  occasion  abuses. 

e)  Admissions.  As  regards  the  admissions  of  a  party,  we  have  already  in  a 
few  words  mentioned  the  admission  which  refers  to  the  material  claim  itself.  There 
is  here  only  a  question  of  the  admission  which  refers  to  a  fact. 

The  Code  of  1734  contains  in  the  Chapter  on  legal  proof  a  provision  which  deals 
wth  the  admission  of  a  party  before  the  tribunal.  An  admitted  fact  is  placed  on 
a  par  with  a  fact  proved  by  means  of  witnesses.  It  is  obvious  from  this  that  the 
legislator  has  considered  the  admission  as  a  means  of  proof  and  not  as  an  act  of 
disposition.  The  effect  of  the  admission  is  to  provide  full  proof  of  the  fact  in  question. 

It  is  agreed,  however,  that  an  admission  may  also  be  of  the  nature  of  an  act 
of  disposition.  But  whether  one  or  the  other  quahty  ought  to  be  attributed  to  the 
admission  and  what  importance  ought  to  be  attached  to  the  disposition  which  the 
admission  as  an  act  of  disposition  involves,  are  questions  which  in  Swedish  juris- 
prudence have  in  general  aroused  the  same  difference  of  opinion  £is  in  foreign  modern 
theory. 

The  admission  of  a  fact  outside  the  tribunal  is,  according  to  Swedish  law, 
to  be  considered  as  presumptive  evidence  only,  provided  that  the  admission  is  not 
merely  a  disguise  of  a  direct  legal  disposition. 

f)  Witnesses.  Of  all  the  means  of  proof,  the  proof  by  means  of  witnesses  is 
the  one  which  has  been  most  amply  provided  for  bj'  the  Code  of  1734. 
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Plikten  att,  da  det  vederborligen  pafordras,  tillstadeskomma  infor  domstol 
och  vittna  i  dar  anhangig  process  ar  ej  underkastad  nagonbestiimdlokalbegransning. 
Processdomstolen  eger  profva,  huruvida  en  till  vittne  aberopad  person  vistas  sa 
aflagset,  att  det  ej  bor  alaggas  honom  att  infinna  sig  infor  domstolen,  och  ma  i  sadant 
fall  tillata,  att  ban  bores  vid  den  domstol  som  ar  narmast  bans  uppehaUsort. 
Vittnesforhor  vid  annan  domstol  an  processdomstolen  kan  for  ofrigt  forekomma, 
afven  eljest  da  fuUgiltig  anledning  hindrar  vittnet  fran  installelse  vid  denna  senare. 
I  fall  da  till  vittne  aberopad  person  befinner  sig  utrikes,  kan  domstolen  medgifva, 
att  forhor  med  honom  anstalles  vid  utlandsk  domstol;  de  narmare  reglerna  harom 
innehallas  i  lag  den  6  Mars  1899. 

Bortsedt  fran  dessa  undantagsfall  gaUer  emeUertid  regeln,  att  bevisningen 
genom  vittnen  skall,  Uksom  annan  bevisning,  forsigga  omedelbart  infor  process- 
domstolen. 

Vittnesplikten  omfattar  skyldigheten  att  aflagga  foreskrifven  vittnesed. 
Denna  aflagges  innan  forhoret  tager  sin  borjan.  Fran  namnda  skyldighet  iir  dock 
gjordt  undantag  betraffande  frammande  trosbekannare  af  sadan  lara,  som  ej 
tiUstadjer  aflaggande  af  ed.  Vidare  kunna  parterna  efterskanka  eden.  SarskOdt 
edsformular  ar  foreskrifvet  for  judar. 

Tredska  att  fuUgora  vittnesplikten  medfor  tvangspafoljder.  Hvad  angar 
skyldigheten  att  tillstadeskomma  infor  domstol  for  att  vittna,  sa  ma  forst  fram- 
hallas  att  det  ar  den  parts  sak,  som  vUl  ha  en  person  hord  sasom  vittne,  att  sjalf 
draga  forsorg  om  bans  inkaUande.  En  privat  anmodan  ar  ej  tiUracklig,  om  vittnet 
ej  godviUigt  viU  atlyda  kallelsen.  Endast  om  parten  later  stamma  vittnet  tUl  ratten 
(nagon  bestamd  delgifningstid  behofver  ej  vid  sadan  stamning  iakttagas;  det  ar 
tiUracldigt,  att  stamningen  delgifves  i  sa  god  tid,  att  vittnet  kan  bekvamUgen 
infinna  sig),  kmina  i  fall  af  tredska  tvangsmedel  komma  till  anvandning.  Uteblif- 
ver  vittnet  a  den  dag,  da  det  enhgt  stamningen  bor  infinna  sig,  blir  pafoljden 
adomande  af  ett  i  lagen  bestamdt  lagt  botesstraff,  och  vittnet  forelagges  vid  vite 
att  tillstadeskomma  vid  nasta  rattegangstilLfaUe.  Kommer  vittnet  ej  heller  da, 
utdomes  vitet  och  domstolen  forordnar,  att  vittnet  skaU  hamtas  tLU  ratten.  — 
Vagrar  en  tUl  vittne  aberopad  person,  som  iir  vid  domstolen  narvarande,  att  aflagga 
vittnesed  eUer  att  ef ter  aflaggd  ed  afgif va  vittnesberattelse  bar  domstolen  att  sasom 
tvangsmedel  anvanda  upprepade  och  successivt  forhojda  viten.  Saknar  vittnet 
medel  till  boternas  galdande,  forvandlas  de  tiU  fangelse. 


Vittne  ar  berattigadt  tUl  ersattning  for  installelsen  af  den  part,  som  inkallat 
vittnet. 

De  i  lagen  uppraknade  omstandigheter,  som  utesluta  fran  vittnesmals  af- 
laggande (jaf),  kunna  fordelas  i  tva  grupper:  absoluta  och  relativa  jaf.  De  forra 
gora  en  person  inhabil  att  vittna  i  hvad  mal  det  vara  ma,  de  senare  ha  afseende 
a  visst  bestamdt  mal.  Absolut  inhabila  aro:  de,  som  ej  uppnatt  femton  ars  alder; 
i  psykiskt  afseende  abnorma  personer;  menedare;  personer  som  adomts  forlust 
af  medborgerligt  fortroende  eller  aro  anklagade  for  brott,  som  medfora  sadan  pa- 
foljd;  bekannare  af  annan  an  kristen  troslara  med  undantag  for  judar.  Relativt 
inhabila  aro:  de,  som  till  part  sta  i  vissa  skyldskaps-  och  svagerskapsforhallanden 
(ofver  hufvud  desamma,  som  gora  domare  inhabil) ;  parts  husfolk  och  enskilda 
tjenare;  parts  uppenbare  ovan  och  den,  som  med  part  bar  oafgjord  rattegang;  de, 
hvUka  sjaUva  eller  hvilkas  anhoriga  eller  besvagrade  kunna  vanta  nytta  eller  skada 
af  sakens  utgang;  fuOmaktig  (utan  hufvudmannens  medgifvande)  i  den  sak,  hvari 
fullmaktigskapet  uppdragits  at  honom. 

Samtliga  dessa  inhabilitetsgrunder  skola  af  domstolen  ex  officio  beaktas. 
Och  lagen  bar  tillaggt  domstolen  ett  visst  aUmant  initiativ  i  fraga  om  deras  efter- 
forskande.  Det  ar  namligen  stadgadt,  att  domaren  skaU,  om  parten  ej  sjiilf  forstar 
att  aberopa  sadana  grunder,  efterfraga  om  forefinthgheten  daraf. 

Parterna  kunna  ofverenskomma  om  vittnesforhor  med  person,  som  ar  af  god 
frajd  men  pa  annan  grimd  jafvig.    Dock  eger  domstolen  profva,  huruvida  forhor 
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The  obligation  to  appear  before  a  tribunal  on  service  of  a  regular  summons 
and  to  give  evidence  in  a  lawsuit  pending  before  the  tribunal  is  not  subject  to  any 
definite  limitation  as  regards  the  locaht}'.  The  tribunal  of  the  process  may  examine 
to  what  extent  a  person  summoned  as  a  \\dtness  lives  so  far  away  that  he  ought  not 
to  be  required  to  appear  before  the  tribunal,  and  must  in  such  case  permit  that  he  be 
heard  b\^  the  tribunal  nearest  to  his  place  of  residence.  Examination  of  witnesses 
before  a  tribunal  other  than  the  tribunal  of  the  process  maj',  as  a  general  rule,  also 
take  place  when  a  witness  for  valid  reasons  is  prevented  from  appearing  before 
the  latter.  If  in  such  case  the  person  summoned  to  appear  as  a  witness  resides 
abroad,  the  tribunal  may  jjermit  that  he  be  examined  by  a  foreign  tribiuial;  the 
particulars  regarding  this  matter  are  contained  in  the  Act  of  6th  March  1899. 

\Mien,  however,  we  disregard  these  exceptional  cases,  the  rule  obtains  that  the 
evidence  of  witnesses,  hke  other  evidence,  must  be  given  directly  before  the  tri- 
bunal of  the  process. 

The  obligation  to  give  evidence  comprises  the  obligation  to  take  the  oath  pre- 
scribed for  witnesses  by  law.  The  oath  is  taken  before  the  examination  commences. 
From  the  said  obligation,  however,  an  exception  has  been  made  in  favour  of  foreign 
adherents  of  such  creeds  as  do  not  permit  the  taking  of  the  oath.  The  parties  may 
further  forego  the  oath.    A  special  form  of  oath  is  prescribed  for  Jews. 

The  refusal  to  comply  with  the  obligation  to  give  evidence  entaOs  means  of 
compulsion.  As  regards  the  obligation  to  appear  before  a  tribunal  m  order  to  give 
evidence,  it  must  in  the  first  place  be  pointed  out  that  it  is  the  affair  of  the  party 
who  wishes  to  have  a  person  examined  as  a  witness  to  see  himself  that  this  person 
is  summoned.  A  private  invitation  is  not  sufficient  if  the  witness  does  not  of  his 
own  free  wiU  respond  to  it.  It  is  only  when  the  party  causes  the  witness  to  be 
summoned  before  the  tribunal  (no  definite  period  of  notice  of  the  summons  need  be 
observed  in  the  case  of  such  summonses ;  it  is  sufficient  if  the  notice  is  served  so  early 
that  the  witness  may  conveniently  appear  before  the  tribunal),  that  in  case  of  refusal 
measures  of  compulsion  may  be  applied.  If  the  witness  makes  default  on  the  day 
on  which  according  to  the  summons  he  ought  to  appear,  the  consequence  will  be 
his  condemnation  to  payment  of  a  moderate  fine  fixed  by  law,  and  the  witness, 
imder  penalty  of  a  fine,  will  be  summoned  to  appear  at  the  next  sitting  of  the  tribunal. 
If  the  witness  still  makes  default,  the  fine  will  be  inflicted  and  the  tribunal  will  order 
that  the  witness  shall  be  compulsorily  brought  into  court.  —  If  a  person  summoned 
to  appear  as  a  witness,  who  is  present  before  the  tribunal,  refuses  to  take  the  oath, 
or  on  having  taken  the  oath  to  give  evidence,  the  tribunal  will,  as  a  measure 
of  coercion,  impose  repeated  and  successively  augmented  fines.  If  the  witness  has 
no  means  to  pay  fines,  imprisonment  is  substituted  therefor. 

Witnesses  are  entitled  to  compensation  for  appearing  in  court,  to  be  paid 
by  the  party  who  has  summoned  the  witness  concerned. 

The  circumstances  enumerated  by  the  law  wiiich  exclude  a  jjerson  from  the 
right  to  give  evidence  (grounds  of  challenge),  may  be  divided  into  two  groups:  the 
absolute  and  relative  grounds  of  challenge.  The  former  make  a  person  incompetent 
to  give  evidence  in  any  cause  whatever,  the  latter  have  certain  definite  causes  in 
view.  Those  are  absolutely  incotnpetent  who  have  not  yet  reached  the  age  of 
fifteen;  persons  who  are  intellectually  abnormal;  ijcrjurers;  persons  who  have  lost 
their  civil  rights  or  who  are  accused  of  offences  entailing  such  loss;  the  adherents 
of  other  than  the  Christian  religion  with  the  exception  of  the  Jews.  Those  are 
relatively  incompetent  who  are  related  in  certain  degrees  by  blood  or  marriage  to  a 
party  (in  general  the  same  relationships  here  come  into  consideration  as  make  judges 
incompetent);  the  family  and  the  domestic  servants  of  a  party;  the  declared  enemies 
of  a  party  and  such  persons  as  have  a  lawsuit  pending  with  a  party;  those  j)ersons 
who  themselves  or  whose  relatives  by  blood  on  marriage  may  expect  to  be  Ijenefited 
or  prejudiced  by  the  result  of  the  cause;  attorneys  (without  the  consent  of  their 
principals)  in  the  cause  in  respect  of  which  their  ])owers  have  been  entrusted  to  them. 

All  these  grounds  of  incompetence  must  he  considered  by  the  tribiuial  of 
its  own  motion.  And  the  law  has  given  the  tribunal  a  certain  general  initiative 
with  regard  to  making  inquuies  concerning  such  grounds.  Notably  it  is  prescribed 
that  the  judge  shall,  if  a  party  does  not  himself  understand  how  to  inquire  as  to 
such  grounds,  put  questions  as  to  their  existence. 

Tiie  parties  may  agree  as  to  evidence  being  given  by  a  person  w  ho  has  a  good  re- 
l)utation,  but  for  other  reasons  is  incompetent.  The  tribunal,  however,  has  a  right 
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med  honom  bor  tillatas.  Domstolen  torde  vid  denna  sin  profiling  bora  i  vissa  fall 
fasta  afseende  jamval  a  den  omstandigheten,  huruvida  den  till  vittne  aberopade 
personen,  om  hvars  horande  parterna  arc  ofverens,  sjalf  ar  viUig  att  vittna.  Vid 
faststallandet  af  inhabilitetsgrunderna  har  lagen  val  i  friinista  rummet  fuUfoljt 
syftet  att  gifva  regler,  som  garantera  fullt  trovardiga  vittnesmal,  men  det  far  efter 
min  mening  antagas,  att  i  fraga  om  vissa  bland  dessa  grunder  jamval  biUighets- 
hansyn  till  vittnet  spelat  in.  Ar  detta  riktigt,  sa  foljer  daraf ,  att  i  vissa  fall  en  person 
har  ratt  att  vagra  vittnesmal,  oaktadt  parterna  vilja  ha  honom  hord.  En  dylik  ratt 
synes  exempelvis  bora  anses  foreligga,  da  vittnet  star  i  niira  skyldskapsforhallande 
till  part.  Att  narmare  inga  harpa,  kan  sa  mycket  mindre  ifragakomma,  som  prin- 
cipens  giltighet  enUgt  svensk  ratt  vid  saknaden  af  uttryckliga  bestiimmelser  icke 
ar  hojd  ofver  allt  tvifvel. 

Vittnesforhoret  ledes  af  domstolen,  d.  v.  s.,  narmare  bestamdt,  af  rattens  ord- 
forande.  Forhoret  bor  sa  ledas,  att  vittnet  far  afgifva  sitt  vittnesmal  sasom  en 
enda  sammanhangande  berattelse.  Part  far  ej  direkt  stalla  fragor  pa  vittnet  utan 
bor  for  domaren  uppgifva  hvilka  fragor  parten  vill  ha  besvarade,  och  om  domaren 
firmer  dem  hora  tiU  saken,  ar  det  ban,  som  framstaUer  dem.  Hvart  vittne  hores 
for  sig,  och  darvid  bor  iakttagas,  att  under  forhor  med  ett  vittne  annat  vittne 
ej  far  vara  tillstades. 

Hvad  slutligen  angar  uppskattningen  af  vittnesbeviset,  sa  skall  liar  blott 
hanvisas  till  hvad  forut  darom  yttrats. 

g)  Sakkunnige.  Lagen  innehaUer  ej  nagra  bestammelser  om  sakkunnige.  Detta 
institut  har  emeUertid  icke  dess  mindre  sin  erkanda  plats  i  svensk  ratt.  Man  torde 
kunna  saga,  att  i  praxis  sakkunniginstitutet  knappast  framtrader  sasom  ett  fran 
vittnesbeviset  vasentligen  skUdt  institut  i  de  fall,  da  part  pakallar  forhor  med 
viss  person  for  att  denne  ma  afgifva  ett  sakkunnigt  omdome.  Den  vasentliga 
skillnaden  emeUan  vittnen  och  sakkunnige  visar  sig  hufvudsakligen  nar  domstolen 
sjalf  pakallar  bitrade  af  sakkurmig.  Att  domstolen  eger  ex  officio  gora  detta,  ar 
redan  antydt. 

I  detta  sammanhang  kan  fortjena  papekas,  att  haradsriitten  i  namnden  har 
ett  element,  som  besitter  stor  fortrogenhet  med  de  specieUa  forhallanden,  hvarom 
fraga  ar  i  atskilliga  af  de  pa  landet  forekommande  processerna. 

19.  Det  slutliga  afgorandet.  Sedan  handlaggningen  afslutats,  tUlkannagifver 
domstolen,  att  och  nar  det  slutliga  afgorandet  skall  meddelas.  Vanligen,  sarskildt 
i  vidlyftigare  mal,  far  med  afgorandet  ansta  tUl  ett  senare  rattegangstiUfalle.  Dom- 
stolens  ofverlaggning  far  allmanheten  ej  ofvervara,  men  domens  afkurmande  sker 
offentligt. 

En  doms  exigibLhtet  ar  icke  beroende  daraf  att  den  innehaUer  nagot  uttryckligt 
uttalande  darom.  Oaktadt  sadant  uttalande  saknas  kan  verkstaUighet  erhaUas, 
om  for  ofrigt  domens  innehall  ar  sadant,  att  exekution  kan  ifragakomma. 

I  mal,  dari  parterna  forete  vidlyftiga  rakningar,  eger  domstolen  lata  dessa 
utredas  genom  gode  man  och  forst  pa  grundvalen  af  deima  utredning  doma. 

Om  sa  finnes  nodigt,  kan  domstolen  i  sammanhang  med  forordnandet  om 
utredning  genom  gode  man  inga  i  profning  af  hvardera  partens  fordringar  och 
faststalla  den  grund,  efter  hvUken  utredningen  skaU  ske.  Ar  part  missnojd  med 
den  darefter  af  gode  mannen  verkstalda  utrakningen,  eger  han  pakalla  domstolens 
afgorande. 

C.  Rattsmedel. 

1.  Vad.  Atervinning.  Mot  underratternas  slutliga  afgoranden  i  ordinara 
civUa  processer  ar  vad  rattsmedlet. 

Sasom  undantag  fran  regeln  aro  egentUgen  endast  att  framhaUa  de  utslag, 
hvarigenom  domstolen  forklarat  sig  obehorig  eUer  stamningen  ogUl;  dessa  ofver- 
klagas  genom  besvar. 
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to  make  inquiries  as  to  whether  his  examination  ought  to  be  permitted.  The  tribunal, 
when  making  these  inquiries,  ought  in  certain  cases  also  to  consider  whether  the 
person  summoned  to  serve  as  a  witness,  and  as  to  whose  evidence  the  parties  agree, 
is  himself  willing  to  give  evidence.  In  the  fixing  of  the  grounds  of  incompetence, 
the  law  has  certainly  in  the  first  place  sought  to  enact  rules  which  guarantee  the 
complete  credibiUty  of  the  evidence  given,  but  in  my  opinion  it  must  be  con- 
sidered that  with  regard  to  certam  of  these  grounds,  considerations  of  fairness  to 
the  witness  have  also  played  a  part.  If  my  opinion  is  correct,  it  results  that  a  person 
in  certain  cases  has  a  right  to  refuse  to  give  evidence,  although  the  parties  desire 
to  have  him  examined.  It  seems,  for  uistance,  that  we  must  consider  that  such 
a  right  exists  when  the  witness  is  nearly  related  to  a  partj\  There  is  no  reason  to 
inquire  further  into  this  matter,  the  more  so  because  the  correctness  of  this  prin- 
ciple according  to  Swedish  law,  owing  to  the  absence  of  express  provisions,  is  not 
placed  beyond  all  doubt. 

The  examination  of  witnesses  is  conducted  by  the  tribunal,  i.  e.,  more  definitely 
expressed,  b}'  the  president  of  the  tribunal.  The  examination  ought  to  be  conducted 
in  such  a  manner  that  the  witness  may  be  in  a  position  to  give  his  evidence  in  the 
form  of  one  single  continuous  statement.  A  party  may  not  put  questions  to  the 
witness  direct,  but  must  indicate  to  the  judge  what  questions  he  desires  to  have 
answered,  and  if  the  judge  is  of  opinion  that  these  questions  are  relevant  to  the 
cause,  it  is  he  who  puts  them.  Every  witness  is  examined  separately  and  it  should 
be  observed  that  when  the  examination  of  one  witness  is  being  proceeded  with, 
no  other  witness  should  be  allowed  to  be  present. 

Finally,  as  regards  the  appreciation  of  the  evidence  given  by  a  witness,  it  is 
sufficient  here  merelj-  to  refer  to  what  has  already  been  said  on  this  point. 

g)  Experts.  The  law  does  not  contain  any  provisions  concerning  experts. 
This  institution  has,  however,  in  spite  of  this  fact,  a  recogmsed  place  in  Swedish 
law.  One  might  say  that,  in  practice,  proof  by  means  of  experts  hardly  appears 
as  an  institution  essentially  different  from  the  evidence  given  by  witnesses  in  those 
cases  where  a  party  requests  the  examination  of  a  person  in  order  that  he  may  give 
a  competent  opinion.  The  principal  difference  between  ordinary  witnesses  and 
experts  is  mainl_y  manifest  when  the  tribunal  itself  invokes  the  assistance  of  ex- 
perts. That  the  tribunal  has  a  right  to  do  so  of  its  own  motion,  has  akeady  been 
indicated. 

In  this  comiection  it  deserves  to  be  pointed  out  that  the  District  Tribunal, 
in  the  committee  of  assessors,  has  an  element  wliich  possesses  a  high  degree  of 
competence  in  regard  to  special  matters  arising  for  consideration  m  the  various 
lawsuits  brought  in  the  rural  districts. 

19.  The  final  (definitive)  judgment.  On  the  conclusion  of  the  hearing,  the 
tribmial  makes  known  that,  and  w hen,  the  final  judgment  will  be  rendered.  Usuallj% 
in  particular  m  comphcated  suits,  the  rendering  of  judgment  is  postponed  until 
a  subsequent  sitting  of  the  tribunal.  The  public  are  not  admitted  to  the  deUberations 
of  the  tribunal,  but  the  pronouncement  of  the  judgment  takes  place  in  public. 

The  executive  force  of  a  judgment  does  not  depend  on  whether  the  judgment 
contains  an  express  provision  on  this  subject.  Although  such  a  provision  may  be 
absent,  the  judgment  may  be  put  into  execution  if  the  contents  thereof  are  in  other 
respects  such  as  permit  of  execution. 

In  lawsuits  where  the  parties  avail  themselves  of  comphcated  accounts,  the 
tribunal  may  have  the  accounts  inquired  into  by  confidential  men,  and  only  render 
judgment  on  the  basis  of  such  inquiry. 

If  such  a  course  is  found  to  be  necessary,  the  tribunal  may,  in  connection  with 
the  appointment  of  confidential  men,  proceed  to  examine  the  contentions  of  the 
parties  and  fix  the  basis  on  which  the  inquiiy  shall  take  place.  If  a  partj-  is  dissatis- 
fied with  the  award  of  the  confidential  men,  he  is  at  Uberty  to  invoke  the  decision 
of  the  tribunal. 

C.  Recourse  (Appeals). 

1.  Appeal.  Objection.  Appeal  is  the  method  of  recourse  employed  in  ordi- 
nary' civil  lawsuits  against  the  final  judgments  rendered  by  the  inferior  tribunals. 

As  exceptions  from  this  rule,  only  those  decisions  by  which  the  tribunal  has 
declared  itself  incompetent  or  the  summons  void,  need  be  pointed  out;  these  decisions 
may  be  the  subject  of  complaint. 
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Vidare  bor  anmiirkas,  att  en  svarande,  som  adomts  betalningsskyldighet 
genom  s.  k.  tredskodom,  kan  mot  domen  anvanda  det  uteslutande  for  sadant 
fall  afsedda  rattsmedlet  atervinning.  Atervinning  intager  bland  rattsmedlen  en 
sarskild  stallning,  icke  blott  genom  det  begransade  anviindiiingsomradet  utan 
afven  darigenom  att  detta  rattsmedel  —  till  skillnad  fran  do  ofriga  ordinara  ratts- 
medlen, hvilka  gora  malet  anhiingigt  vid  hogre  instans  —  medfor  malets  upptagande 
vid  samma  domstol,  som  redan  domt.  Den  tredskovis  domde  svaranden  anhangiggor 
malet  a  nyo  vid  denna  domstol  genom  stiimning  i  vanlig  ordning  a  sin  motpart. 
Part,  som  domts  tredskovis,  kan  emellertid  mot  domen  anvanda  afven  det  vanliga 
rattsmedlet  vad.  Detta  ar  ej  att  forsta  sa,  som  om  parten  kunde  pa  en  gang  begagna 
sig  af  bada  rattsmedlen  atervinning  och  vad,  utan  sa,  att  parten  eger  inom  stadgad 
tid  genom  vad  draga  malet  under  profning  af  hogre  instans  och  att  endast  om 
han  lamnar  tiden  darfor  obegagnad  atervinning  kan  forekomma. 


I  ett  fall,  namligen  da  underratt  domt  till  varjemalsed,  ar  vad  rattsmedel  mot 
beslut  under  rattegangen. 

2.  Revlsionsansokning.  Vad  ar  det  rattsmedel,  hvarigenom  part  far  underratts 
slutliga  afgorande  hanskjutet  till  hofratts  profning.  Mot  hofratts  slutliga  afgorande 
i  vademal  star  ytterligare  rattsmedel  till  buds.  Part  eger  namligen  genom  re- 
visionsansokning  fullfolja  malet  vidare  till  hogsta  instansen. 

De  bada  rattsmedlen  vad  och  revlsionsansokning  ha,  pa  siitt  af  det  nyss  sagda 
framgar,  samma  sakliga  anvandningsomrade.  Ett  mal,  som  genom  vad  kommit 
till  hofriitt,  drages  genom  revlsionsansokning  under  hogsta  instansen. 

Afven  i  ofrigt  svara  dessa  tva  rattsmedel  vasentligen  emot  hvarandra. 

3.  Rattsmedelstypen  hos  vad  och  revlsionsansokning.  Revlsionsansokning  ej 
mindre  an  vad  tiUhor  rattsmedel  stjrpen  appell.  Part  kan  saledes  ej  blott  i  hof ratten 
genom  vad  utan  afven  i  hogsta  instansen  genom  revlsionsansokning  erna  profning 
af  saken  i  hela  dess  vidd,  af  ,,bevisfragan"  Uka  val  som  af  ,,rattsfragan".  Och  part 
kan  i  bade  mellaninstansen  och  hogsta  instansen  framkomma  med  sa  val  nya 
sakuppgifter  som  ny  bevisning.  Vidare  ar  forfarandet  i  vademalen  liksom  i  re- 
visionsmalen  rent  skrifthgt;  forhandlingen  emeUan  parterna  har  formen  af  skrLft- 
vaxling.  Ett  muntligt  element  forekommer  dock  afven  satUlvida  som  domstolen 
kan  till  vinnande  af  upplysningar  kaUa  parterna  att  installa  sig  till  s.  k.  muntligt 
forhor.  Processen  ar  icke  offentlig.  Stadganden  om  summa  appellabilis  fore- 
komma icke  i  fraga  om  vare  sig  vad  eller  revisionsansokning.  Utan  afseende  a 
tvisteforemalets  storre  eDer  mindre  varde  kan  ett  mal  fullfoljas  anda  till  hogsta 
instansen. 


4.  Forfarandet  vid  vad  och  revisionsansokning.  Vid  bade  vad  och  revlsions- 
ansokning bestar  den  forsta  inledande  atgarden  dari,  att  den  missnojde  parten 
anmaler  sin  afsikt  att  anvanda  rattsmedlet.  Vid  vad  aker  denna  anmalan,  muntligen 
eller  skrifthgen,  senast  a  sjunde  dagen  fran  den  dag,  da  domen  gafs,  i  stad  hos  rad- 
stufvuratten,  som  domt,  eller  en  dar  anstald  tjansteman,  som  undfatt  forordnande 
att  mottaga  sadan  anmalan,  pa  landet  hos  haradsratten  eller  haradshofdingen  eller 
nagon  af  honom  dartill  forordnad  person.  Da  anmalan  gores,  skall  erlaggas  ett 
penningbelopp,  uppgaende  till  en  krona  50  ore;  fattigdom  befriar  dock  fran  af- 
giftens  erlaggande.  Vid  revisionsansokning  sker  anmalan  skriftligen  hos  hofratten 
sist  a  tjugonde  dagen  fran  den  dag,  da  hofratten  domde.  Nagon  penningafgift 
erlagges  ej  vid  denna  sistnamnda  anmalan.  Den  klagande  parten  har  darefter  att 
instaDa  sig  i  rattsmedelsinstansen  och  dit  ingifva  inlaga.  Den  darfor  foreskrifna 
tiden  ar  i  vademalen  trettio  dagar  med  undantag  for  de  nordligaste  delama  af 
riket,  dar  tiden  ar  langre;  i  revisionsmalen  ar  tiden  fyrtiofem  dagar.  Vid  revisions- 


SWEDEN:  APPEALS.  25 

It  should  further  be  observed  that  a  defendant  who  has  been  condemned  to 
make  a  paj-ment  by  a  judgment  on  default,  may  employ  against  the  judgment 
the  method  of  appeal  called  objection,  which  is  exclusively  intended  for  this  pur- 
pose. Objection,  amongst  the  methods  of  appeal,  holds  a  special  position,  not  only 
owing  to  its  limited  sphere  of  application,  but  also  owing  to  the  circumstance  that 
this  method  of  appeal  —  to  be  distinguished  from  the  other  ordinary  methods  of 
appeal  which  bring  the  cause  before  a  higher  instance  —  involves  that  the  suit  should 
be  recommenced  before  the  same  tribunal  as  has  already  rendered  judgment.  The 
defendant  condenmed  by  default  brings  the  suit  anew  before  this  tribunal  by  means 
of  a  notice  of  summons  served  on  his  opponent  according  to  the  ordmary  rules. 
A  party  condemned  by  default  may,  however,  also  employ  against  the  judgment 
the  ordinary  method  of  recourse  —  appeal.  This  practice  is  not  to  be  understood 
as  if  the  party  could  at  the  same  time  employ  both  the  methods  of  recourse,  ob- 
jection and  appeal,  but  to  the  effect  that  the  party,  within  the  period  fixed  by 
law,  may  subject  the  cause  to  appeal  before  a  higher  uistance,  and  that  only  in  the 
event  of  liis  not  taking  advantage  of  tliis  period,  objection  may  be  made. 

In  one  case,  viz.,  when  an  inferior  tribimal  has  rendered  judgment  on  an  oath 
of  denial,  appeal  is  the  method  of  recourse  employed  against  a  decision  rendered  in 
the  course  of  the  proceedings. 

2.  Application  for  revision.  Appeal  is  the  method  of  recourse  by  which  a  party 
brings  the  final  judgment  of  an  inferior  tribunal  before  the  competent  Court  of 
Appeal  for  examination.  Against  the  final  judgment  of  the  Court  of  Appeal  in 
a  suit  on  appeal  there  is  a  further  method  of  recourse  available.  A  party  maj', 
in  fact,  bj'  an  application  for  revision,  carry  the  matter  to  the  Court  of  the  highest 
instance. 

The  two  methods  of  recourse,  appeal  and  appUcation  for  revision,  have,  as 
results  from  what  has  just  been  said,  the  same  sphere  of  apphcation.  An  action 
which  by  means  of  an  appeal  has  been  brought  before  the  Court  of  Appeal  is,  by 
an  appUcation  for  revision,  carried  before  the  Supreme  Court. 

In  other  respects  also,  these  two  methods  of  recourse  in  the  main  correspond 
to  one  another. 

3.  The  type  of  the  methods  of  recourse  in  the  case  of  appeal  and  application 
for  revision.  Tlie  apphcation  for  revision,  no  less  than  the  appeal,  belongs  to  the 
type  of  methods  of  recourse  called  appeal  in  the  wide  sense  of  the  term.  A  party 
may  consequently,  not  only  before  the  Court  of  Appeal  by  means  of  an  appeal, 
but  also  before  the  Supreme  Court  by  means  of  an  application  for  revision,  obtain 
a  fresh  examination  of  the  cause  in  its  whole  extent,  of  the  "question  of  proof"  as 
well  as  of  the  "question  of  right.".  A  party  may  also,  both  in  the  intermediate 
instance  and  in  the  highest  instance,  avail  himself  of  new  facts  and  also  new  means 
of  proof.  Further,  the  process  in  appeals,  as  well  as  in  cases  of  apphcations  for  re- 
vision, is  entirely  written;  the  proceedings  between  the  parties  take  the  form  of 
an  exchange  of  documents.  An  oral  element,  however,  also  svipervenes  here,  in  that 
the  tribunal,  with  a  view  of  obtaining  information,  may  summon  the  parties  to  ap- 
pear in  order  to  subject  them  to  a  so-called  oral  examination.  The  proceedings 
are  not  public.  Provisions  concerning  the  suvima  appellabilis  do  not  come  into 
question,  either  in  relation  to  an  appeal  or  an  application  for  revision.  Without 
regard  to  the  greater  or  lesser  value  of  the  object  of  litigation,  a  cause  may  be  carried 
before  the  highest  instance  (Supreme  Court). 

4.  The  procedure  in  the  case  of  appeals  and  applications  for  revision.  Both  in 
the  case  of  an  appeal  and  an  application  for  revision,  the  initiating  step  consists 
in  the  dissatisfied  party  declaring  his  intention  of  employing  the  method  of  recourse 
in  question.  In  the  case  of  an  appeal,  this  declaration  is  made,  orally  or  in  writing, 
at  tlie  latest  on  the  seventh  day  from  the  day  on  which  the  judgment  was  render- 
ed, in  a  town  before  the  Town  Tribunal  which  has  rendered  the  judgment,  or  be- 
fore a  functionary  apjiointed  there  who  lias  been  authorised  to  receive  such  decla- 
rations, in  the  rural  districts  before  the  District  Tribunal  or  the  president  thereof, 
or  some  person  appointed  for  this  purpose  by  the  presiilent.  When  the  declaration 
is  made,  a  sum  of  one  krona  fifty  ore  must  be  paid;  poverty,  however,  is  a  ground 
of  exemption  from  the  payment  of  the  fee.  In  the  case  of  an  aj)plication  for  re- 
vision, the  declaration  is  made  in  w  riting  before  the  Court  of  Appeal  at  the  latest  on 
the  twentieth  day  from  the  day  on  w  Inch  the  Court  of  Appeal  rendered  its  judge- 
ment.   No  fee  is  paid  in  the  case  of  this  latter  declaration.    The  party  appeal- 
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jiJaga  skall  parten  foga  ett  belopp  af  etthundrafemtio  kronor,  dock  att  pa  visst 
satt  adagalaggd  medelloshet  befriar  fran  denna  afgift. 


Den  klagande  partens  motpart  aligger  det  att  sjalf  forskaffa  sig  underrattelse 
om  den  anmalan,  hvarom  ofvan  ar  namndt,  och  att  darefter  utan  vidare  kaUelse 
tillstadeskomma  i  rattsmedelsinstansen.  Tiden  for  motpartens  installeLse  tilliindagar 
a  fjortonde  dagen  fran  den  dag,  da  den  klagande  parten  bor  instiilla  sig. 

5.  Besvar.  Jamte  vad,  revisionsansokning  och  atervinning  bar  den  svenska 
ratten  annu  ett  ordinart  rattsmedel,  namligen  besvar.  I  det  foregaende  ha  namnts 
tvanne  fall,  i  hvilka  rattsmedlet  mot  slutliga  afgoranden  utgores  af  besvar.  For 
ofrigt  kommer  detta  rattsmedel  till  anvandning  mot  beslut  under  riittegangen, 
for  sa  vidt  sarskildt  rattsmedel  far  anvandas  mot  dessa  beslut.  Besvarsprocessen 
foreter  atskilliga  oUkheter  vid  jamforelse  med  vade-  och  revisionsprocessen. 
Forfarandet  ar  ofver  hufvud  mera  summariskt.  Det  inledes  darigenom,  att  parten 
tiU  den  hogre  tnstansen  inlamnar  en  besvarsskrift.  Pa  grundvalen  af  denna  skrift 
med  darvid  fogade  protokoU  och  andra  handlingar  domer  rattsmedelsinstansen 
utan  att  hora  motparten,  sa  framt  det  vid  profningen  af  malet  befinnes,  att  an- 
dringssokandet  ej  kan  bifaUas.  Daremot  kan  ej  andring  goras,  med  mindre  an  att 
motparten  erhaUit  tiUfaUe  att  skriftligen  forklara  sig  ofver  besvaren.  For  sadant 
andamal  blifva  besvarshandlingama  honom  genom  klagandens  forsorg  tiUstaUda, 
och  han  far  viss  tid  for  forklarings  afgifvande  sig  forelaggd. 


6.  Extraordinara  rattsmedel.  Utom  de  hittills  omtalade  rattsmedlen,  de 
s.  k.  ordinara,  kanner  svensk  ratt  afven  rattsmedel  af  extraordinar  natur  d.  v.  s. 
sadana,  som  bereda  tiUfaUe  att  fa  afgoranden,  som  redan  betraktas  sasom  definitiva, 
underkastade  ny  profning.  Dessa  extraordinara  rattsmedel  aro  bundna  vid  vissa 
strangt  begransade  forutsattningar. 

D.  Processkostnader. 

Vid  anmalan  om  vad  och  vid  ingifvande  af  revisionsinlaga  erlaggas,  sasom 
redan  ar  namndt,  vissa  belopp,  resp.  1  kr.  50  ore  och  150  kr.  Det  sistnamnda  be- 
loppet  eger  emellertid  parten  aterfa,  om  hogsta  instansen  andrar  den  hofrattsdom, 
hvilken  parten  genom  revisionsansokning  dragit  under  dess  profiling. 

Da  fordringsansprak  pa  grand  af  skriftlig  utfastelse,  sasom  obligation,  skulde- 
bref,  godkand  rakning  m.  m.,  gores  gaUande,  skaU  fordringshandlingen  forses  med 
Btampel  af  25  ore  for  hvarje  fuUa  100  kronor  af  det  kapitalbelopp,  for  hviiket  be- 
talning  sokes. 

For  ofrigt  ar  processforing  ofver  hufvud  ej  forbunden  med  andra  afgifter  till 
statskassan  eUer  tUl  offentlig  myndighet  an  de,  som  utga  for  stampel  a  eUer  utskrift 
af  de  expeditioner  af  protokoU  och  domar,  som  part  ar  skyldig  att  losa.  Dessa 
afgifter,  som  aro  oUka  vid  underratterna  och  domstolarna  i  hogre  instans,  utgora 
jamforelsevis  laga  belopp  (exempelvis  vid  haradsratt  stampelafgift  for  forsta  arket 
2  kr.,  for  hvarje  foljande  ark  1  kr.  50  ore;  utskriftsafgift  for  forsta  arket  1  kr.,  for 
for  hvarje  foljande  ark  50  ore).    Fattigdom  befriar  fran  dessa  afgifters  erlaggande. 

Den  af  partema,  som  tappar,  har  att  ersatta  sin  motpart  alia  dennes  nodiga 
rattegangskostnader.  Om  hkval  saken  varit  sa  tvifvelaktig,  att  den  tappande 
parten  haft  skalig  orsak  tOl  rattegang,  eller  om  bans  motpart  varit  alaggd  varje- 
malsed,  eUer  om  partema  bada  delvis  vinna,  delvis  tappa,  far  hvardera  parten 
vidkannas  sina  kostnader.  Detsamma  kan  blifva  faUet,  om  utgangen  blir  en  annan 
i  hogre  instans  an  i  lagre. 
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Lng  must  thereupon  appear  before  the  tribunal  of  recourse  and  present  a  written 
document  there.  The  period  prescribed  for  this  presentment  is  in  cases  of  appeal 
thirty  days,  wath  the  exception  of  the  most  Northerly  parts  of  the  Kingdom,  where 
the  period  is  longer;  in  the  case  of  appUcations  for  revision  the  period  is  forty -five 
days.  The  party  must  annex  to  the  document  of  revision  a  sum  of  one  hundred  and 
fifty  kronor;  lack  of  means,  proved  in  a  certain  manner,  however,  gives  exemption 
from  payment  of  this  fee. 

It  is  incumbent  on  the  opponent  of  the  party  appealing  himself  to  procure 
Information  concerning  the  declaration  mentioned  above,  and  thereupon,  without 
any  further  summons,  to  present  himself  at  the  tribunal  of  recourse.  The  f)eriod 
for  the  opponent  to  appear  expires  on  the  fourteenth  day  from  the  day  on  which 
the  party  appealing  ought  to  appear. 

5.  Complaint.  Besides  appeals,  applications  for  revision  and  objections,  the  Swe- 
dish law  has  still  another  ordinary  method  of  recourse,  called  complaint.  Two 
cases  have  already  been  mentioned  in  which  the  recourse  against  a  final  decision 
is  exercised  by  means  of  a  complaint.  This  method  of  recourse  is  further  employed 
against  decisions  rendered  in  the  course  of  the  proceedings,  provided  that  a  special 
appeal  is  available  against  such  decisions.  The  procedure  in  the  case  of  complaint 
presents  various  dissimilarities  when  compared  with  that  in  the  case  of  appeal 
and  application  for  revision.  The  procedure  is  generally  more  summary.  It  is  initiated 
by  the  party  presenting  a  document  of  complamt  to  the  tribunal  of  higher  instance. 
On  the  basis  of  this  document,  in  connection  with  the  record  of  the  tribunal  and 
other  documents,  the  tribunal  of  higher  instance  judges  without  hearing  the  opponent, 
in  case  it  results  from  the  examination  of  the  matter  that  the  application  for  modi- 
fication cannot  be  granted.  No  modification  can,  on  the  other  hand,  be  made  un- 
less the  opponent  has  been  permitted  to  make  a  written  statement  regarding  the 
complaint.  \\'ith  this  object  in  view,  the  documents  of  the  complaint  are  submitted 
to  him  by  the  apphcant,  and  a  certain  period  is  granted  to  him  for  making  his 
statement. 

6.  Extraordinary  methods  of  appeal.  Besides  the  methods  of  appeal  mentioned 
up  to  the  present,  the  so-called  ordinary  ones,  Swedish  law  also  recognises  methods 
of  appeal  of  an  extraordinary  nature,  i.  e.  such  as  allow  of  decisions  which  are  al- 
ready considered  as  definitive  being  submitted  to  a  new  examination.  These  extra- 
ordinary methods  of  aj)peal  are  subject  to  certain  rigorously  hmited  conditions. 

D.  Costs  of  proceedings. 

On  the  presentment  of  a  declaration  of  appeal  and  a  document  of  revision, 
as  has  already  been  mentioned,  certain  sums,  1  krona  50  ore  and  150  kronor,  re- 
spectively, must  be  paid.  The  party,  however,  has  a  right  to  obtain  repayment  of 
the  latter  sum,  if  the  Supreme  Court  modifies  the  judgment  of  the  Court  of  Appeal 
which  the  party  by  his  demand  for  revision  has  submitted  to  the  examination  of 
the  Supreme  Court. 

When  a  claim  based  on  a  written  promise,  as,  for  example,  a  bond,  note  of  hand 
(letter  of  indebtedness),  recognised  account,  etc.,  is  made,  the  document  of  the  claim 
must  be  provided  with  a  stamp  of  25  ore  for  each  full  100  kronor  of  the  capital 
amount,  the  payment  of  which  is  asked  for. 

For  the  rest,  the  conduct  of  a  lawsuit  is  not  in  general  subject  to  costs  payable 
to  the  Treasury  or  the  public  authorities  other  than  those  defrayed  for  stamps 
or  for  exemplifications  of  the  record  of  the  tribunal  and  judgments  which  it  is  in- 
cumbent on  the  party  to  pay.  These  fees,  which  vary  before  the  lower  tribimals 
and  the  tribunals  of  the  higher  instances,  are  comparatively  small  (for  example  in 
the  case  of  the  District  Tribunal  the  stamp  duty  for  the  first  folio  is  2  kronor,  for 
every  subsequent  folio  1  krona  50  ore ;  the  fee  for  exemplifications  is  1  krona  for  the 
first  folio,  and  50  ore  for  every  foUo\viag  folio).  Poverty  is  a  ground  of  exemption 
from  the  payment  of  these  fees. 

It  is  incumbent  on  the  losing  party  to  refund  to  his  opponent  all  the  costs 
of  the  latter  necessitated  by  the  proceedings.  If,  nevertheless,  tlie  cause  has  been 
so  doubtful  that  the  losing  party  has  had  reasonable  ground  for  invoking  the  judg- 
ment of  tlie  tribunal,  or  if  his  opponent  has  been  subjected  to  taking  the  oath  of  denial 
or  if  each  party  partially  wins  and  partially  loses,  each  party  has  to  pay  his  own 
costs.  This  may  also  be  the  case  if  the  judgment  of  the  higher  instance  is  different 
from  that  of  the  lower  instance. 

4* 
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Utlanning,  som  vid  svensk  domstol  processar  sasom  karande  mot  svensk  med- 
borgare  sasom  svarande,  ar  pa  jrrkande,  framstaldt  af  demie  senare  vid  forsta 
rattegangstillfallet,  da  han  ar  tillstades,  skyldig  att  stalla  borgen  eller  amian  sakerhet 
for  kostnad  och  skada,  som  karanden  genom  laga  kraft  egande  beslut  i  rattegangen 
kan  kannas  skyldig  att  galda  svaranden.  I  vissa  fall,  sasom  da  utlanningens  talan 
innefattar  allenast  genstamning  eller  grundas  a  vaxel,  kan  dock  sakerhet  ej  fordras. 
Underlatenhet  af  utlaiiningen  att  stalla  sakerhet,  da  domstolen  forelaggt  honom 
detta,  medfor  sasom  pafoljd,  att  malet  afskrifves. 

Fran  ifragavarande  skyldighet  eger  konungen  efter  aftal  med  frammande  stat 
och  under  forutsattning  af  omsesidighet  befria  midersate  i  stat,  med  hvilken  aftal 
traffats.    Sadana  aftal  aro  ingangna  med  ett  flertal  europeiska  stater. 


II.  Exekutionsforfarandet. 

Stadgandena  angaende  exekutionsforfarandet  inrymmas  i  utsokningslagen 
af  den  10  Augusti  1877. 

1.  De  exekutiva  myndigheterna.  Hvad  forst  angar  de  myndigheter,  som  har 
komma  i  betraktande,  sa  bor  framhallas,  att  handhafvandet  af  exekutionsvasendet 
icke  aligger  domstolarna  i  forsta  instans.  Den  exekutiva  makten  ar  skild  fran  den 
domande,  dock  att  domstolarna  i  hogre  instans,  hofrattema  och  hogsta  domstolen, 
fungera  sasom  ofverinstanser  jamval  i  exekutionsmalen. 

Ofverexekutor  ar  pa  landet  konungens  befallningshafvande,  hvar  inom  sitt 
Ian,  i  Stockholm  ofverstathallareambetet  samt  i  ofriga  stader  magistraten  eller, 
om  konungen  sa  forordnar,  viss  ledamot  af  magistraten. 

Underexekutor  (,,utmatningsman")  ar  pa  landet  kronofogde,  hvar  inom  sitt 
tjanstgoringsomrade,  och  i  stad  stadsfogde.  Underexekutors  uppgift  ar  hufvud- 
sakligen  att  fuUgora  hvad  ofverexekutor  forordnar.  I  vissa  bestamda  fall  eger 
han  dock  sjalfstandigt  vidtaga  verkstallighetsatgarder. 

I  rattsmedelsafseende  ar  hofratt  ofverordnad  ofverexekutor,  hogsta  dom- 
stolen ofverordnad  hofratt. 

2.  Exekutiv  urkundsprocess.  Exekution  forutsatter  sasom  regel,  att  domstol 
profvat  det  ansprak,  om  hvars  realisation  ar  fraga.  Svensk  ratt  innehaller  emellertid 
bestammelser,  som  handla  om  en  exekutiv  urkundsprocess  i  vissa  skuldfordringsmal, 
den  s.  k.  lagsokningsprocessen.  Det  utslag,  hvarigenom  i  sadan  process  betalnings- 
skyldighet  adomes,  ar,  ehuru  processen  fores  hos  ofverexekutor  och  icke  vid  domstol, 
exigibelt  under  samma  villkor  som  ett  domstolsutslag. 

Ifragavarande  process  ar  betingad  af  vissa  for  densamma  egendomliga  forut- 
sattningar.  Fordringsanspraket  skall  ga  ut  pa  betalning  af  penningar  eller  af  varor, 
for  sa  vidt  man  far  karakterisera  en  skyldighet  att  prestera  varor  sasom  en  be- 
talnings  skyldighet  i  egenthg  mening.  (En  leveransskyldighet  hor  saledes  ej  hit.) 
Anspraket  skall  vara  grimdadt  pa  en  skrifthg  handling,  som  upprattats  och  ut- 
lamnats  just  for  att  tjena  till  bevis  om  fordringen.  Och  vidare  skall  fordringen 
vara  forf alien. 

Under  dessa  forutsattningar  eger  fordringsegaren  anstaUa  talan  hos  ofver- 
exekutor. Behorig  ar  ofverexekutor  i  den  ort,  dar  galdenaren  har  sitt  domicil  eller 
nagon  tid  sig  uppehaller.  Grundas  fordringen  pa  lopande  forskrifning,  kan  galdenaren 
sokas  hvar  han  traffas.  Detta  senare  ar  dessutom  fallet,  om  galdenaren  saknar 
domicil  eller  ar  utlanning.  Svensk  imdersate,  som  saknar  domicil  inom  Sverige 
och  vistas  utrikes,  sokes  dar  han  senast  inom  riket  hade  sitt  domicil.  Ar  fraga  om 
fordran,  som  ar  intecknad  i  fast  egendom,  och  vill  fordringsegaren  endast  krafva 
betalning  ur  egendomen,  ar  ofverexekutor  i  den  ort,  dar  egendomen  ligger,  behorig. 

Processen  inledes  darigenom,  att  fordringsegaren  tiU  ofverexekutor  inlamnar 
en  skrift  och  darvid  bifogar  sitt  fordringsbevis  i  bestyrkt  afskrift.    Ofverexekutor 
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A  foreigner  who  brings  an  action  as  plaintiff  before  a  Swedish  tribunal  against 
a  Swedish  citizen  as  defendant,  is  bound,  at  the  request  of  the  latter,  made  at  the 
first  sitting  of  the  tribunal  at  which  he  is  present,  to  furnish  a  surety  or  other  se- 
curity for  the  costs  and  damages  which  the  plaintiff,  in  accordance  with  a  decision 
having  the  force  of  res  judicata  and  rendered  in  course  of  the  proceedings,  may  be 
adjudged  to  owe  to  the  defendant.  In  certain  cases,  however,  as,  for  example, 
when  the  foreigner's  demand  is  only  a  counterclaim  or  is  based  on  a  bill  of  exchange, 
no  security  can  be  asked  for.  If  the  foreigner  in  question  omits  to  give  security 
when  the  tribunal  has  imposed  on  him  the  obligation  to  do  so,  the  consequence  is 
that  the  suit  is  struck  off  the  roll. 

The  King  may,  in  conformity  with  conventions  made  with  foreign  States, 
and  on  condition  of  reciprocity,  exempt  from  the  said  obligation  citizens  of  States 
with  which  such  conventions  have  been  made.  Such  conventions  have  been  made  with 
the  majority  of  European  States. 

II.   Execution  proceedings. 

The  provisions  relating  to  execution  proceedings  are  contained  in  the  Execution 
Act  of  10th  August  1877. 

1.  The  execution  authorities.  In  the  first  place,  as  regards  those  authorities 
which  here  come  into  consideration,  it  must  be  pointed  out  that  execution  pro- 
ceedings are  not  incumbent  on  the  tribunals  of  the  first  instance.  The  executive 
power  is  separate  from  the  adjudicating  one;  the  tribunals  of  the  higher  instances, 
however,  the  Courts  of  Appeal  and  the  Supreme  Court,  also  act  as  superior  in- 
stances in  matters  relating  to  execution. 

The  superior  execution  officer  in  the  rural  districts  is  theKing'sHigh  Sheriff  of  the 
county,  in  Stockholm  the  Governor  General,  and  in  other  towiis  the  magistrate, 
or,  if  the  King  decides  it,  a  certain  member  of  the  magistracy. 

The  inferior  execution  officer  ("the  officer  of  seizures")  is  in  the  rural  districts 
the  Cro^^ii  bailiff,  each  in  his  own  district,  and  in  towns  the  town  bailiff.  The  task 
of  the  inferior  execution  officer  mainly  consists  in  carrying  out  the  orders  of  the 
superior  execution  officer.  In  certain  definite  cases  he  has,  however,  authority 
to  act  independently  with  regard  to  executions. 

As  regards  appeals  (recourse)  the  Court  of  Aj^peal  is  superior  to  the  superior 
execution  officer,  the  Supreme  Court  superior  to  the  Court  of  Appeal. 

2.  Documentary  execution  proceedings.  It  is,  as  a  general  rule,  a  necessary 
condition  for  a  compulsory  execution  that  the  tribunal  should  have  examined 
the  claim  the  realisation  of  which  is  in  question.  Swedish  law,  however,  contains 
provisions  dealing  with  execution  proceedings  on  the  basis  of  documents  in  certain 
lawsuits  concerning  debts,  the  so-called  lagsokningsprocessen.  The  decision  by  wliich, 
in  such  suits,  the  obligation  to  make  payment  is  imposed,  is,  although  the  proceedings 
are  conducted  before  the  superior  execution  officer  and  not  before  a  tribunal,  enfor- 
ceable by  execution  on  the  same  conditions  as  a  judgment  rendered  by  a  tribunal. 

The  proceedings  in  question  are  subject  to  certain  conditions  peculiar  to  this 
mode  of  procedure.  The  claim  must  be  for  the  payment  of  money  or  of  goods,  pro- 
vided that  an  obligation  to  furnish  goods  ma3'  be  characterised  as  an  obhgation 
to  make  payment  properly  so-called.  (An  obligation  to  deliver  goods  consequently 
does  not  belong  to  this  category.)  The  claim  must  be  based  on  a  WTitten  document 
which  has  been  executed  and  delivered  precisely  in  order  to  serve  as  a  proof  of  the 
claim.    And  further  the  debt  must  be  due  for  payment. 

On  these  conditions  the  creditor  has  a  right  to  present  his  claim  to  the  superior 
execution  officer.  The  competent  superior  execution  officer  is  that  of  the  place 
where  the  debtor  has  his  domicile  or  has  resided  for  some  time.  If  the  claim  is  based 
on  a  document  issued  payable  to  bearer,  the  debtor  may  be  sued  where  he  is  found 
to  be.  This  latter  alternative  al.so  applies  when  the  debtor  has  no  domicile  or  is 
a  foreigner.  A  Swedish  subject  having  no  domicile  within  Sweden  who  is  resident 
abroad,  is  sued  where  he  had  liis  last  domicile  within  the  Kingdom.  If  there  is  a 
question  of  a  claim  which  is  charged  on  an  immovable,  and  if  the  creditor  only 
desires  to  .seek  satisfaction  out  of  the  property,  the  superior  execution  officer  of  the 
place  where  the  property  is  situated  is  competent. 

I^he  proceedings  commence  by  the  creditor  presenting  a  document  to  the  su- 
perior execution  officer  with  a  certified  copy  of  the  document  proving  his  claim  an- 
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forelagger  fordringaegaren  att  delgifva  handlingarna  at  galdenaren,  som  bar  att 
inom  viss  tid  ingifva  en  svarsskrift.  Forsummar  galdenaren  detta  utan  laga  forfall, 
lamnas  honom  ej  vidare  tillfalle  att  yttra  sig.  Forhandlingen  emellan  parterna 
inskranker  sig  i  regain  till  nu  namnda  tvanne  skrifter,  en  a  hvardera  sidan.  Annu 
en  skrift  kan  emellertid  forekomma.  Ofverexekutor  kan  niimligen,  om  galdenarens 
svar  foranleder  diirtiU,  lata  fordringsegaren  fa  bemota  svarsskriften. 

Ett  afvikande  forfarande  kan  forekomma  hos  ofverexekutor  i  stad.  Ofver- 
exekutor kan  namligen  sjalf  lata  tillstalla  galdenaren  dc  af  borgenaren  ingifna 
bandlingarna  ocb  darvid  kaUa  galdenaren  att  a  viss  dag  instaOa  sig  infor  ofver- 
exekutor for  svaromals  afgifvande.  Till  installelse  vid  samma  tiUfiille  kallas  jamval 
fordringsegaren,  om  ban  vistas  i  staden.  Infor  ofverexekutor  ega  i  detta  fall  parterna 
att,  muntligen  eller  skriftUgen,  utfora  sin  talan.  Detta  forfarande  kommer  till  an- 
vandjiing  endast  om  fordringsegaren  framstaller  begaran  darom  och  ingifver  an- 
Bokningsbandlingar  i  tva  exemplar  samt  galdenaren  bef inner  sig  i  staden. 

I  ifragavarande  process  galla  endast  skriftliga  bevis.  Galdenarens  invandningar 
mot  fordringsanspraket  hindra  saledes  icke  bifall  tLU  ansokningen,  med  mindre 
de  aro  genom  skriftUga  bevis  styrkta.  Undantag  far  dock  hiirvid  goras  for  in- 
vandning  af  galdenaren,  vare  sig  att  den  a  fordringsbeviset  befintliga  namnteck- 
ningen  icke  ar  bans,  eller  att  ban  bUfvit  tvungen  eUer  forledd  att  utgifva  fordrings- 
handlingen.     Dessa  invandningar  aro  foremal  for  sarskilda  bestammelser. 

Den  profning,  som  i  ifragavarande  process  kommer  rattsforhallandet  till  del, 
ar,  sasom  af  det  foregaende  framgar,  icke  en  allsidig  och  uttommande  profning. 
Dess  uppgift  ar  ej  heUer  att  gora  saken  till  res  judicata.  Da  diirfor  ofverexekutor 
adomer  galdenaren  betalningsskyldighet,  eger  denne,  forutsatt  att  ban  ej  sjalf  bos 
ofverexekutor  erkant  skulden,  att  inom  viss  tid,  sex  manader,  efter  det  ofver- 
exekutors  afgorande  vann  laga  kraft  eller,  om  rattsmedel  daremot  anviindts,  efter 
det  bofratten  domt,  stamma  om  atervinning  vid  domstol  och  salunda  i  vanlig  ratte- 
gangsvag  erna  en  slutgiltig  profning  af  malet.  Begagnar  galdenaren  sig  ej  af  denna 
ratt,  blir  ofverexekutors  afgorande  definitivt. 


Da  ofverexekutor  firmer  fordringsegarens  ansokning  icke  kuima  bifallas, 
inneballer  afgorandet,  att  malet  sasom  tviatigt  for  visas  till  domstol. 

Hofratt  ar  sista  instans  i  de  mal,  bvarom  nu  varit  fraga. 

3.  Beslut,  som  berattiga  till  erhallande  af  verkstallighet.  VerkstaUighet  kan, 
sasom  redan  antydts,  erbaUas  pa  grund  af  vare  sig  dom,  meddelad  af  domstol  i 
vanlig  civil  rattegang,  eller  beslut,  hvarigenom  i  mal,  bvarom  ofvan  under  2  var 
tal,  betalningsskyldighet  adomts. 

Endast  domar  af  svenska  domstolar  kunna  verkstaUas.  Fran  denna  regel 
eger  undantag  rum  enligt  forordningen  af  den  15  Juni  1861  ang.  verkstallighet 
i  Sverige  af  dansk  domstols  afgoranden  samt  enligt  lag  af  den  6  Mars  1899  ang. 
verkstallighet  i  visst  fall  af  utliindsk  domstols  beslut.  Sistnamnda  lag  angar  verk- 
staUigbet  af  beslut,  hvarigenom  utlandsk  domstol  alagt  karande  eller  intervenient 
att  ersatta  rattegangskostnad.  Den  afser  endast  beslut  af  domstol  i  frammande 
stat,  som  genom  aftal  medgifvit  motsvarande  forman  betraffande  beslut  af  svensk 
domstol. 


En  dom  skall  for  att  kurma  verkstallas  ha  vunnit  laga  kraft.  Denna  regel 
bar  dock  vidtgaende  undantag.  Bland  undantagsfaUen  ma  namnas,  att  utmatning 
kan  erhaUas  pa  grund  af  en  icke  lagakraftvuimen  dom,  hvarigenom  betalnings- 
skyldighet blifvit  nagon  alaggd.  Dock  kan  den  tappande  parten  undga  utmatning 
genom  att  stalla  pant  eller  borgen  for  bvad  honom  genom  domen  alaggts  att  utgifva 
sa  ock  for  skada,  som  genom  uppeliaUet  kan  vallas  motparten,  eller  ock  genom 
att   bos   konungens   befallningshafvande   till   fullgorande   af   domen   nedsatta   ett 
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nexed.  The  superior  execution  officer  directs  the  creditor  to  submit  these  docu- 
ments to  the  debtor,  who  has  to  present  a  document  of  defence  mthin  a  certain 
time.  If  the  debtor  omits  to  do  this  without  having  a  lawful  excuse,  no  further 
opportunity  is  given  him  for  defence.  The  proceedmgs  between  the  parties  are,  as 
a  general  rule,  limited  to  the  two  documents  mentioned,  one  from  either  side.  'A 
further  document  may,  however,  supervene.  That  is  to  say,  the  superior  execution 
officer  may,  if  the  debtor's  defence  occasions  such  a  course,  allow  the  creditor  to 
reply  to  the  latter. 

A  different  kind  of  procediu-e  may  take  place  before  the  superior  execution  offi- 
cer of  a  town.  That  is  to  say,  the  superior  execution  officer  may  himself  send  to  the 
debtor  the  documents  presented  by  the  creditor,  and  at  the  same  time  summon 
the  debtor  to  appear  before  him  on  a  certain  day  with  his  defence.  If  the  creditor 
is  resident  in  the  town,  he  is  also  summoned  to  appear  on  the  same  day.  The  parties 
have  in  this  case  the  right  to  put  forward  their  contentions  before  the  execution 
officer,  either  orally  or  in  WTiting.  This  kind  of  procedure  is  only  applied  when  the 
creditor  makes  a  request  to  this  effect  and  presents  the  documents  of  apphcation 
in  two  copies,  and  the  debtor  is  staying  in  the  town. 

In  the  proceedings  in  question  written  evidence  is  alone  admissible.  The  defences 
set  up  by  the  debtor  agamst  the  claim  consequently  do  not  prevent  the  creditor's 
application  from  being  acceded  to,  unless  they  are  substantiated  by  wTitten  evi- 
dence. An  exception  must,  however,  in  this  respect  be  made  vsdth  regard  to  de- 
fences set  up  by  the  debtor  importing  either  that  the  signature  written  on  the 
document  in  evidence  of  the  claim  is  not  his,  or  that  he  was  induced  to  issue  such 
document  by  duress  or  fraud.    These  defences  are  the  subject  of  special  provisions. 

The  examination  to  which  in  the  proceedings  in  question  the  legal  rights  of  the 
parties  are  subjected,  is,  as  results  from  the  foregoing  remarks,  not  a  thorough  and 
exhaustive  one.  Nor  is  the  object  of  tliis  examination  to  make  a  res  judicata  of 
the  matter.  When,  therefore,  the  superior  execution  officer  condemns  the  debtor 
to  pay,  the  latter,  provided  that  he  has  not,  before  the  superior  execution  officer, 
himself  recognised  the  debt,  has  a  right  withhi  a  certain  time  —  six  months  after 
the  decision  of  the  superior  execution  officer  acquired  legal  force,  or,  if  this  decision 
has  been  appealed  against,  after  the  Court  of  Appeal  has  rendered  its  judgment 
—  to  present  a  demand  for  restitution  before  the  tribunal  and  by  way  of  the  ordinary 
method  of  procedure  obtain  a  final  examination  of  the  matter.  If  the  debtor  does 
not  avail  himself  of  this  right,  the  decision  of  the  superior  execution  officer  be- 
comes final. 

\\"hen  the  superior  execution  officer  is  of  opinion  that  the  creditor's  application 
cannot  be  acceded  to,  his  decision  imports  the  reference  of  the  matter  as  contentious 
to  the  competent  tribunal. 

The  Court  of  Appeal  is  the  last  instance  m  the  disputes  which  are  here  in  question. 

3.  Decisions  authorising  compulsory  execution.  A  compulsory  execution,  as 
it  has  already  been  indicated,  may  be  obtained  either  on  the  basis  of  a  judgment 
rendered  by  a  tribunal  in  accordance  with  the  ordinary  civil  procedure,  or  a  de- 
cision by  which  in  such  proceedings  as  are  dealt  with  above  under  No.  2  the  obli- 
gation to  make  payment  has  been  imposed. 

Only  judgments  rendered  by  Swedish  tribunals  are  capable  of  compulsory 
execution.  An  exception  is  made  from  this  rule,  according  to  the  Ordinance  of  1.5th 
June  1801,  concerning  the  execution  in  Sweden  of  judgments  rendered  by  Danish 
tribunals,  and  according  to  the  Act  of  6th  March  1899  concerning  the  execution  in 
certain  cases  of  judgments  rendered  by  foreign  tribunals.  The  latter  Act  concerns 
the  execution  of  decisions  by  which  a  foreign  tribunal  has  imposed  on  the  plain- 
tiff or  an  intervener  the  obligation  to  pay  the  costs  of  the  proceedings.  The  Act 
only  has  in  view  decisions  rendered  by  tribunals  of  foreign  States  which,  by  con- 
vention, have  granted  corresponding  favours  in  respect  of  decisions  rendered  by 
Swedish  tribunals. 

In  order  that  execution  may  issue  on  a  judgment  it  must  have  obtained  the 
force  of  res  judicata.  This  rule,  however,  has  important  exceptions.  Amongst  these 
e.xceptional  cases  it  must  be  mentioned  that  a  seizure  may  be  effected  on  the  basis 
of  a  judgment  which  has  not  obtained  the  force  of  res  judicata,  by  which  the  obli- 
gation to  make  a  payment  has  been  imposed  on  a  person.  The  losing  party  may, 
however,  avoid  the  seizure  by  giving  a  pletlge  or  security  for  performance  of  the 
obligation  imposed  on  him  by  the  judgment,  and  also  for  damage  which  maj-  be 
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penningbelopp,  som  svarar  mot  hvad  domdt  blifvit.  Och  om  utmatning  kommer 
till  stand,  sa  far  dock,  utom  i  nagra  sarskilda  fall,  den  utmatta  egendonien  icke 
utan  galdenarens  samtycke  saljas  forran  domen  vunnit  laga  kraft.  Ett  annat 
undantagsfall  ar  det,  att  nagon  blifvit  forpliktad  att  till  annan  utgifva  viss  16s 
egendom.  Domen  kan,  innan  den  vunnit  laga  kraft,  befordras  till  verkstaUighet, 
om  den  vinnande  parten  staller  pant  eller  borgen  for  egendomens  aterbaring. 


Att  af  domstol  faststald  forlikning  verkstalles  i  likhet  med  rattskraftig  dom, 
bar  forut  framhallits. 

En  dom,  hvarigenom  svaranden  blifvit  domd  in  contumaciam,  gar,  utan  hinder 
daraf  att  svaranden  stamt  om  atervinning,  i  verkstaUighet  sasom  laga  kraftvunnen, 
sa  vida  ej  domstolen  annorledes  forordnar. 

VerkstaUighet  af  skiljedom  sokes  hos  ofverexekutor,  som  profvar,  huruvida 
skUjedomen  ar  sadan,  att  den  kan  verkstaUas,  och  om  sa  befinnes  vara  forhaUandet, 
meddelar  forordnande  om  verkstaUighet. 

4.  Myndighet,  hos  hvilken  verkstaUighet  begares.  I  vissa  i  lagen  uppraknade 
faU  kan  part  erhaUa  verkstaUighet  omedelbart  genom  underexekutor,  i  ofriga  faU 
maste  han  hos  ofverexekutor  begara  forordnande  om  verkstaUighet.  Till  den  forra 
gruppen  bora,  bland  andra,  de  fall,  da  betalningsskyldighet  eUer  forpliktelse  att 
utgifva  viss  16s  egendom  alaggts.  Den  princip,  pa  hvilken  lagen  ar  byggd,  ar  den, 
att  verkstaUighetsorder  af  ofverexekutor  erfordras,  da  domens  innehall  kan  gifva 
anledning  tiU  tvekan  om  ratta  sattet  f6r  verkstaUighet  eUer  da  domen  alagger  en 
f6rpliktelse,  som  endast  kan  fuUgoras  af  den  forpliktade  sjalf  och  hvars  fullgorande 
darfor  maste  genom  mot  honom  riktade  tvangsmedel  framtvingas,  men  att  eljest 
underexekutor  eger  verkstaUa  utan  foregaende  order. 


5.  Sattet  for  verkstaUighet.  F6reskrifter  i  fraga  om  sattet  for  verkstaUighet 
gifver  lagen  endast  sa  vidt  angar  realisationen  af  en  betalningsskyldighet.  F6r 
ofrigt  beror  sattet  pa  domens  innehaU.  Skall  nagon  tillhaUas  att  gora  eUer  underlata 
nagot,  eger  ofverexekutor  sasom  tvangsmedel  anvanda  f6relaggande  af  och  faUande 
tiU  vite. 

De  verkstaUighetsatgarder,  som  afse  reaUsation  af  en  betalningsskyldighet, 
aro  utmatning,  f6rsaljning  samt  redovisning  och  fordelning  af  de  tiU  f61jd  af  ut- 
matningen  influtna  medlen. 

6.  Utmatning.  Darifran  undantagen  egendom.  Den,  som  viU  erhaUa  utmatning, 
bar  att  for  sadant  andamal  vanda  sig  tiU  underexekutor  (den  underexekutor,  inom 
hvars  tjanstgoringsdistrikt  egendomen,  som  skall  utmatas,  befinner  sig)  samt  tiU 
honom  ingifva  domen  och,  om  fordringen  ar  grundad  pa  skrifthgt  fordringsbevia, 
jamval  detta  bevis  i  hufvudskrift.  Det  aUgger  underexekutor  att  i  f6reskrifven 
ordning  underratta  galdenaren  om  den  begarda  utmatningen,  dock  att  under  vissa 
viUkor  utmatningen  kan  forsigga,  fastan  sadan  underrattelse  ej  meddelats.  Under- 
kastad  utmatning  ar  aU  galdenarens  egendom,  som  6fver  hufvud  kan  ofverlatas 
och  som  ej  ar  enligt  sarskilda  bestammelser  fritagen  fran  utmatning,  med  undantag 
f6r  dels  n6diga  gang-  och  sangklader  f6r  galdenaren,  bans  hustru  och  oforsorjda 
barn,  dels  n6diga  arbetsredskap  och  andra  nodiga  losoren  tiU  ett  varde  af  hogst 
150  kr.  och  dels,  om  galdenaren  saknar  utvag  tiU  nodtorfttigt  uppehaUe,  forrad 
for  en  manad.  Irmestaende  afloning  for  allman  eUer  enskild  tjanst  eUer  innestaende 
pension  a  rikets  stat  far  ej  utmatas,  forran  galdenaren  ar  berattigad  att  Ijrfta  af- 
loningen  eUer  pensionen. 

7.  Manifestationsed.  Galdenaren  kan  icke  med  anledning  af  den  mot  honom 
riktade  verkstiilhgheten  forpliktas  att  afliigga  manifestationsed.  Om  fordringsegaren 
icke  kan  genom  utmatning  erhaUa  fuU  betalning,  bar  han  emeUertid  utvagen  att 
fa  galdenaren  f6rsatt  i  konkurs.  Och  i  konkursen  ar  galdenaren  skyldig  att  edUgen 
uppgifva  sina  tillgangar. 
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caused  to  the  opponent  through  the  delay,  or  by  depositing  with  the  King's  high 
sheriff  for  the  fulfihnent  of  the  judgment  a  sum  of  money  corresponding  to  that 
which  he  has  been  condemned  to  pay.  And  if  the  seizure  is  effected,  the  property 
seized,  except  in  a  few  special  cases,  must  not  be  sold  without  the  debtor's  consent 
until  the  judgment  has  obtained  the  force  of  res  judicata.  Another  exception  is  the 
case  where  a  person  is  under  the  obligation  to  dehver  a  certain  movable  object  to 
some  other  person.  Execution  may  be  issued  before  the  judgment  has  obtained  the 
force  of  res  judicata,  if  the  winning  party  gives  a  pledge  or  security  for  the  resti- 
tution of  the  property. 

It  has  already  been  pointed  out  that  on  a  compromise  confirmed  by  a  tribunal 
execution  may  issue  in  the  same  manner  as  on  a  judgment  which  has  obtained  the 
force  of  res  judicata. 

A  judgment  by  which  the  defendant  has  been  condemned  in  default  may, 
notwithstanding  that  the  defendant  has  lodged  a  demand  for  restitution,  be  exe- 
cuted as  having  obtained  the  force  of  res  judicata,  provided  that  the  tribunal  does 
not  decide  to  the    contrary. 

The  execution  of  an  arbitral  award  is  demanded  from  the  superior  execution 
officer,  who  has  to  examine  whether  the  award  is  capable  of  execution,  and 
if  this  is  found  to  be  the  case,  must  order  that  the  execution  be  effected. 

4.  The  authority  from  whom  compulsory  executions  are  demanded.  In  certain 
cases  enumerated  in  the  Law,  a  party  may  obtain  execution  through  the  inferior 
execution  officer  tlirect,  in  other  cases  he  must  demand  the  decision  of  the  superior 
execution  officer  concerning  the  execution.  To  the  former  category  belong  those 
cases,  amongst  others,  in  which  the  obligation  to  make  a  payment  or  to  hand  over 
a  certain  movable  object  has  been  imposed.  The  jjrinciple  on  which  the  Law  has 
been  based  is  that  an  order  for  execution  issued  by  the  superior  execution  officer 
is  required  when  the  contents  of  the  judgment  may  give  rise  to  doubt  as  to  the 
proper  mode  of  effecting  the  execution,  or  when  the  judgment  imposes  an  obligation 
which  can  only  be  fulfilled  by  the  person  on  whom  it  is  imposed  liimseK,  and  the 
fulfilment  of  which  consequently  must  be  enforced  by  means  of  coercion  employed 
against  him,  but  that  the  inferior  execution  officer  otherwise  may  levy  an  exe- 
cution without  a  previous  order  therefor  having  been  issued. 

5.  The  mode  of  levying  executions.  Provisions  concerning  the  mode  of  levying 
executions  are  contained  in  the  Law  only  in  so  far  as  the  fulfilment  of  obligations 
to  make  payments  is  concerned.  In  other  cases,  the  mode  of  execution  depends  on 
the  contents  of  the  judgment.  If  a  person  is  enjoined  to  perform  or  omit  something, 
the  superior  execution  officer  may,  as  a  measure  of  coercion,  threaten  him  with  a 
fine  and  condemn  him  to  pay  such  fine. 

The  modes  of  execution  which  have  the  fulfilment  of  an  obligation  to  make 
a  payment  in  view,  are  seizure  and  sale  and  the  distribution  of  the  proceeds  resulting 
from  the  seizure. 

6.  Seizure.  Property  exempt  from  seizure.  A  person  desirous  of  obtaining 
a  seizure  must  with  that  object  apply  to  the  inferior  execution  officer  (the  inferior 
execution  officer  within  whose  district  the  property  to  be  subjected  to  seizure  is 
found  to  be),  and  submit  to  him  the  judgment,  and  in  case  the  claim  is  based  on 
a  written  document  as  evidence  thereof,  also  this  document  in  the  original.  It 
is  incumbent  on  the  inferior  execution  officer,  according  to  the  prescribed  rules, 
to  inform  the  debtor  of  the  request  for  the  seizure;  under  certain  circumstances, 
however,  the  seizure  can  be  effected,  although  such  information  has  not  been  given. 
All  the  property  of  the  debtor  which  is  capable  of  alienation,  and  which  is  not 
exempt  from  .seizure  in  conformity  with  s])ecial  provisions,  is  Uable  to  be  seized, 
with  the  exception  of  the  clothes  and  bedding  necessary  for  the  debtor,  his  wife 
and  chikhen  not  provided  for,  tlie  necessary  inijilements  of  work  and  other  necessary 
movables,  not  exceeding  a  value  of  150  lu-onor  at  most,  and  further,  if  the  debtor 
has  not  the  necessary  means  of  subsistence,  provisions  for  one  month.  Salaries 
due  for  ])ublic  or  private  service,  or  pensions  due  from  the  State,  may  not  be  seized 
until  the  debtor  is  entitled  to  draw  his  salary  or  pension. 

7.  Oath  of  discovery.  The  debtor  cannot,  w  ith  regard  to  an  execution  directed 
against  him,  he  compelled  to  take  on  oath  of  discovery.  If,  however,  the  creditor 
cannot  through  a  seizure  obtain  full  payment,  he  has  the  means  of  subjecting  the 
debtor  to  administration  in  bankrujjtcy.  And,  being  subjected  to  administration 
in  bankruptcy,  the  debtor  is  obhged  to  take  the  oath  relative  to  his  property. 
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8.  Offentlig  auktion.  Forsaljning  af  utmatfc  egendom  sker  genom  offentlig 
auktion.  Auktion  a  16s  egendom  forrattas  af  underexekutor,  auktion  a  fast  egendom 
forrattas  i  stad  af  ofverexekutor,  pa  landet  under  olika  betingelser  af  ofver-  eller 
underexekutor. 

9.  Fordelning  af  influtna  medel.  De  penningar,  som  till  foljd  af  utmatningen 
influtit,  tillstallas  genom  auktionsforrattarens  forsorg  den  fordringsegare,  pa  hvilkens 
begaran  verkstalligheten  egt  rum,  och  de  ofriga  fordringsegare,  som  jamte  den 
forre  kunna  enligt  lagens  harom  gallande  bestSmmelser  vara  berattigade  till  be- 
talning  ur  det  utmatta.  Fordelningen  emeOan  flere  fordringsegare  sker  enligt  den 
i  lagen  faststalda  rangordningen  emeUan  deras  fordringar,  efter  det  i  allmanhet 
dem  lamnats  tillfalle  att  yttra  sig  vid  for  sadant  andamal   utlyst  sammantrade. 

10.  Provisoriska  sakerhetsatgarder.  Hittills  har  varit  fraga  om  exekutiv 
verkstallighet  i  egentlig  mening  d.  v.  s.  om  verkstallighet  for  realisation  af  ett 
ansprak,  hvars  rattmatighet  vederborligen  profvats.  Det  aterstar  att  niimna  nagra 
ord  om  en  verkstallighet,  som  kan  ega  rum  innan  dylik  profning  anstiilts.  De  verk- 
stallighetsatgarder,  som  nu  asyftas,  ha  karaktaren  af  provisoriska  sakerhetsatgarder; 
deras  andamal  ar  att  bereda  sakerhet  for  att  ett  ansprak  skall  kunna,  sedan  prof- 
ningen  daraf  medhunnits,  vinna  realisation. 

Ifragavarande  atgarder  iiro  kvarstad,  skingringsforbud  och  reseforbud. 

Kvarstad  kan  ofverexekutor  bevilja  pa  yrkande  vara  sig  af  fordringsegare 
eller  af  nagon,  som  pastar  sig  ega  battre  ratt  till  viss  bestiimd  sak,  som  annan 
innehar.  Endast  los  egendom  kan  belaggas  med  kvarstad.  Villkor  for  kvarstad 
aro,  att  sokanden  visar  sannolika  skal  for  sitt  yrkande,  och  att  ofverexekutor  finner 
det  vara  fara  for  att  galdenaren  undansticker  eller  forstor  egendomen.  Skingrings- 
forbud kan  afse  ej  mindre  fast  an  16s  egendom.  Sadant  forbud  kan  erhallas  i  fall, 
da  tillracklig  anledning  att  bevilja  kvarstad  ej  finnes,  men  f6r  ofrigt  under  samma 
villkor.  Reseforbud  innebar,  sasom  namnet  angifver,  forbud  for  en  person  att  afresa 
fran  den  ort,  dar  han  befinner  sig.  Detta  forbud,  som  ej  far  galla  for  langre  tid 
an  sex  veckor,  kan  meddelas,  dels  da  galdenar  befaras  skola  lamna  riket  utan  att 
efterlamna  kand  egendom,  som  svarar  mot  galden,  och  dels  da  nagon,  som  haftar 
i  skuld  f6r  hushyra,  kost  m.  m.  dyl.,  befaras  skola  afvika  fran  orten,  utan  att  for- 
dringsegaren  har  sakerhet  i  kvarlamnad  egendom. 


Kvarstad,  skingrings-  och  reseforbud  ga  ater,  om  ej  den,  pa  hvars  yrkande 
atgarden  skett,  inom  viss  tid  anhangiggor  sitt  ansprak  vid  domstol  eller  hos  ofver- 
exekutor. Dessutom  kan  galdenar,  som  traffats  af  sadan  atgiird,  nar  som  heist 
astadkomma  dess  upphorande  darigenom  att  han  staller  pant  eller  borgen  for 
fordringen. 


Ofversigt  ofver  de  viktigaste,  den  svenska  handelsratten 

rorande,  lagar. 


A.  Handelsratt  i  allmanhet. 

I.   Handel  och  ratt  att  idka  handel. 

a)  Allmdnna  lagar. 

1.  K.  F.  den  18  Juni  1864  ang.  utvidgad  naringsfrihet  med  andringar  den 
20  Juni  1879,  den  23  Sept.  1887,  den  30  Juni  1893  samt  den  4  Dec.  1908; 

2.  K.  F.  ang.  forbud  mot  lotterier  m.  m.  den  6  Aug.  1881; 

3.  K.  F.  ang.   forbud  mot  inforsel  till  riket  af  varor  med  oriktig  ursprungs- 
beteckning  den  9  Nov.  1888  med  andring  den  9  Juh  1909; 
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8.  Public  auction.  The  disposal  of  property  seized  takes  place  by  way  of  a 
public  auction.  An  auction  with  a  view  to  the  sale  of  movables  is  conducted  by  the 
competent  inferior  execution  officer,  auctions  with  a  view  to  the  sale  of  immovables 
are  in  towns  conducted  by  the  superior  execution  officer,  in  the  rural  districts  by  the 
superior  or  inferior  execution  officer,  according  to  circumstances. 

9.  Distribution  of  moneys  obtained.  The  moneys  which  are  obtained  by  means 
of  seizure  in  execution  are.  by  the  care  of  the  auctioneer,  remitted  to  the  creditor  at 
whose  request  the  execution  has  taken  place,  and  to  the  other  creditors  who,  in  addition 

,  to  the  aforesaid,  may,  according  to  the  provisions  of  the  law  applicable  to  the  matter, 
be  entitled  to  obtain  payment  out  of  the  property  seized.  The  distribution  between 
several  creditors  takes  place  according  to  the  ranking  fixed  by  law  in  respect  of  their 
claims,  after,  as  a  general  rule,  they  have  had  the  opportunity  of  declaring  them- 

[  selves  on  the  matter  at  a  meeting  convened  for  this  purpose. 

I  10.  Provisional  measures  of  security.    Up  to  the  present  we  have  dealt  with 

[  compulsory  executions  properly  so-called,  i.  e.  executions  with  a  view  to  the  reali- 
sation of  claims  the  la\vfulness  of  which  has  been  regularly  verified.  It  remains 
to  say  a  few  words  regarding  the  execution  wliich  may  be  effected  before  such 

,  verification  has  taken  place.  The  modes  of  execution  which  we  here  have  in  view 
have  the  nature  of  provisional  measures  of  security;  their  object  is  to  procure  se- 

I  cm-ity  that  satisfaction  of  a  claim  may  be  obtained  after  the  verification  thereof 

!  has  taken  place. 

j  The  measures  in  question  are  sequestration,  prohibition  of  alienation  of  pro- 

i  perty  and  prohibition  of  departure. 

1  The  superior  execution  officer  may  order  a  sequestration  at  the  request  either 

':  of  the  creditor  or  of  some  other  person  who  pretends  to  have  a  better  claim  to 
a  certain  definite  thing  which  is  in  the  possession  of  a  third  person.  Only  movables 
can  be  sequestrated.  The  conditions  of  sequestration  are  that  the  person  who  re- 
quests it  should  prove  that  he  has  reasonable  grounds  for  his  request,  and  that  the 
sujjerior  execution  officer  should  be  of  opinion  that  there  is  danger  of  the  debtor 
concealing  or  destroying  his  property.    A  prohibition  of  aUenation  may  apply  to 

'  immovables  as  well  as  movables.     Such  a  prohibition  may  be  obtained  in  cases 

;  where  tliere  is  no  sufficient  reason  for  ordering  a  sequestration,  but  otherwise  sub- 
ject to  the  same  conditions.  The  prohibition  of  departure,  as  the  term  indicates,  is  to 
]  lie  vent  a  person  from  quitting  the  place  where  he  is  staying.  Tliis  prohibition, 
\\  liich  may  not  operate  for  a  period  longer  than  six  weeks,  may  be  granted  either 
\\liou  it  is  feared  that  the  debtor  may  quit  the  Kingdom  without  leaving  behind 
him  any  known  property  to  cover  his  debts,  or  when  it  is  feared  that  a  person 
o«  iiig  house  rent,  board,  etc.  may  leave  the  locality  without  the  creditor  having 
security  in  the  property  left  behind  by  the  debtor. 

A  sequestration,  a  prohibition  of  alienation,  or  of  departure,  becomes  void 
it  the  person  at  whose  request  the  measure  has  been  ordered,  does  not  within  a 
certain  period  bring  his  claim  before  the  competent  tribunal  or  the  superior  exe- 
cution officer.  Furtlier,  the  debtor  who  is  affected  by  such  measure  may  at  any  time 
bring  about  its  suspension  by  givmg  a  pledge  or  seciu'ity  for  the  claim. 


Table  of  the  most  important  Laws  concerning  Swedish 

commercial  law. 


A.   Commercial  law  in  general. 
I.  Trade  and  the  right  to  carry  on  trade. 

a)  General  Laws. 

1.  Royal  Ordinance  of  18th  Jime  1864,  concerning  the  extended  liberty  of 
trading,  with  modifjdng  Acts  of  20th  June  1879,  23rd  Sept.  1887,  30th  June  1893 
ami  4th  Dec.   1908; 

2.  R.  O.  concerning  the  prohibition  against  lotteries,  etc.,  of  6th  Aug.  1881; 

3.  R.  0.  concerning  the  prohibition  against  the  importation  of  goods  with  an 
incorrect  indication  of  origin,  of  9th  Nov.  1888,  with  amendment  of  9th  July,  1909; 
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4.  K.  F.  ang.  bevillningsafgifter  for  sarskilda  formaner  och  rattigheter  den 
23  Okt.  1908; 

5.  K.  F.  ang.  forbud  for  bam  att  idka  viss  forsaljning  den  4  Dec.  1896; 

6.  Lag  cm  forbud  mot  viss  forsaljning  af  tobak  den  14  Maj   1909. 

b)  Speciella  lagar. 

1.  K.  F.  ang.  eldfarliga  oljor  och  vissa  andra  darmed  jamforliga  vatskor  den 
26  Nov.  1875  med  andi-ingar  den  27  Mars  1885  och  den  21  Maj  1910; 

2.  K.  Giftstadgan  den  7  Dec.  1906,  andrad  den  31  Dec.  1907  och  den  4  Okt.  1910; 

3.  K.  F.  ang.  forsaljning  af  branvin  den  9  Juni  1905,  andrad  den  14  Jan.  och 
den  18  Febr.   1910; 

4.  K.  F.  ang.  explosiva  varor  den  19  Nov.  1897; 

5.  K.  F.  ang.  kontroU  a  tillverkningen  af  margarin  och  margarinost  afvensom 
konstister  samt  a  handeln  darmed  den  13  Okt.  1905,  andrad  den  15  Okt.  1909; 

6.  K.  F.  ang.  forsaljning  af  vin  och  61  den  9  Juni  1905,  andrad  den  10  Juni  1910; 

7.  K.  F.  ang.  forsaljning  af  tillagade,  alkoholfria  drycker  samt  svagdricka 
den  9  Juni  1905; 

8.  K.  Kung.  ang.  infordet  af  samt  handel  med  vissa  slag  af  utlandskt  fro  den 
5  Febr.   1909; 

9.  K.  Kung.  ang.  ursprungsbevis  for  raffineradt  och  oraffineradt  utlandskt 
soeker,  som  inkommer  till  riket  den  14  Juni  1909; 

10.  K.  Kung.  ang.  inforsel   af  samt  handel  med   utlandskt   barrtradsfro  den 
4  April  1910. 

II.  Handelsstandet. 

1.  K.  Maj:ts  Legostadga  for  husbonder  och  tjanstehjon  den  23  Nov.  1833 
med  andringar  den  1  Okt.   1858  och  den  22  Okt.  1875; 

2.  K.  F.  ang.  handelsbocker  och  handelsrakningar  den  4  Maj  1855  med  an- 
dringar den  12  Sept.  1868,  den  28  Juni  1895,  den  24  Juh  1903  och  den  14  Maj  1909; 

3.  Lag  ang.  handelsregister,  firma  och  prokura  den  13  Juli  1887  med  andringar 
den  28  Juni  1895  samt  den  8  April  och  den  30  Sept.  1904; 

4.  K.  Maj:ts  maklareordning  den  9  Juni  1893  andrad  den  20  Nov.  1908; 

5.  K.  Majits  skeppsklarerareordning  den  9  Juni  1893. 

III.  Handelsassociationer. 

1.  Lag  om  handelsbolag  och  enkla  bolag  den  28  Juni  1895  med  andringar 
den  10  Juh  1899,  den  18  Sept.  1903  samt  den  12  Aug.  1910; 

2.  Lag  om  aktiebolag  den  12  Aug.  1910; 

3.  Lag  om  registrerade  foreningar  for  ekonomisk  verksamhet  den  28  Juni  1895 
med  andringar  den  10  Juli  1899,  den  24  Juh  1903,  den  30  Sept.  1904  samt  den 
7  och  den  27  April  1906. 

IV.  Handelsaftal. 

1.  K.  F.  om  tioarig  preskription  och  om  arsstamning  den  4  Mars  1862  med 
andringar  den  28  Juni  1895,  den  10  Maj  1901,  den  14  Juh  1907  och  den  12  Aug  1910. 

2.  Lag  ang.  ocker  den  14  Juni  1901; 

3.  Lag  om  kop  och  byte  af  16s  egendom  den  20  Juni  1905. 

V.  Mynt,  matt  och  vigt.  Varumarken. 

1.  K.  K.  innefattande  lag  om  RLkets  m3mt  den  30  Maj  1873  med  andringar 
den  17  Mars  1876,  den  25  Juni  1881,  den  19  Maj  1893  och  den  9  Maj  1896; 

2.  K.  F.  om  matt  och  vigt  den  9  Okt.  1885,  andrad  den  22  Jan.  1909; 

3.  Lag  om  skydd  f6r  varumarken  den  5  Juh  1884  med  andringslag  den  5  Mars 
1897; 

4.  K.  K.  ang.  skydd  for  vissa  frammande  patent  och  varumarken  den  26  Juni 
1885; 
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4.  R.  0.  concerning  the  imposition  of  dues  for  the  granting  of  certain  privileges 
and  rights,  of  23rd  Oct.   1908; 

5.  R.  0.  concerning  the  prohibition  of  children  from  practising  certain  kinds 
of  commerce,  of  4th  Dec.   1896; 

6.  Act  concerning  the  prohibition  against  certain  sales  of  tobacco.of  14th  May  1909. 

b)  Special  Laws. 

1.  R.  O.  concerning  inflammable  oils  and  certain  other  similar  liquids,  of  26th 
Nov.   1875,  with  modifying  Acts  of  27th  March  1885  and  21st  May  1910; 

2.  His  Majesty's  Ordinance  concerning  poisons,  of  7th  Dec.  1906,  with  modi- 
fications of  31st  Dec.   1907  and  4th  October  1910; 

3.  R.  O.  concerning  the  sale  of  brandy  of  9th  June  1905  with  modifications  of 
14th  Jan.  and  18th  Feb.  1910; 

4.  R.  O.  concerning  explosives,  of  19th  Nov.   1897; 

5.  R.  O.  concerning  the  control  of  the  manufacture  of  margarine  and  mar- 
garine cheese  and  artificial  fat  and  the  trade  in  these  goods,  of  13th  Oct.  1905,  with 
amendment  of  15th  Oct.,  1909; 

6.  R.  O.  concerning  the  sale  of  wine  and  beer  of  9th  June  1905; 

7.  R.  O.  concerning  the  sale  of  prepared  non-alcoholic  beverages  and  small 
beer,  of  9th  June  1905; 

8.  R.  P.  concerning  the  importation  of  and  trade  in  certain  kinds  of  foreign 
seeds,  of  5th  Feb.  1909; 

9.  R.  P.  of  14th  June  1909  concerning  certificates  of  origin  of  refined  and 
unrefined  foreign  imported  sugar; 

10.  R.  P.  of  4tli  April  1910,  concerning  the  importation  of  and  trade  in  foreign 
seeds  of  pine  trees. 

II.  The  mercantile  class. 

1.  His  Majesty's  Hiring  Ordinance  for  masters  and  servants,  of  23rd  Nov. 
1833,  with  modifying  Acts  of  1st  Oct.  1858  and  22nd  Oct.  1875; 

2.  R.  O.  concerning  commercial  books  and  commercial  accounts,  of  4th  May 
1855,  with  modifying  Acts  of  12th  Sept.  1868,  28th  June  1895,  24th  July  1904  and 
14th  May  1909; 

3.  Act  concerning  commercial  registers,  firms  and  proxies  of  13th  July  1887, 
with  modyfiing  Acts  of  28th  Jime  1895,  8th  April  and  30th  Sept.  1904; 

4.  His  Majesty's  Regulations  concerning  brokers,  of  9th  June  1893,  amended 
20th  Nov.  1908; 

5.  His  Majesty's  Regulations  concerning  the  clearing  of  vessels,  of  9th  June 
1893. 

III.  Trading  associations. 

1.  .'\ct  concerning  trading  associations  and  .siniple  partnerships,  of  28th  June 
1895,  with  modifying  Acts  of  10th  July  1899,  18th  Sept.  1903  and  12th  Aug.  1910; 

2.  Act  concerning   joint  stock  comyjanies  of  12th  August  1910; 

3.  Act  concerning  registered  associations  pursuing  economic  objects  of  28th 
June  1895,  with  modifving  Acts  of  10th  July  1899,  24th  July  1903,  30th  Sept.  1904, 
7th  and  27th  April  1906. 

IV.  Commercial  contracts. 

1.  R.  0.  concerning  decennial  prescription  and  summonses  to  notify  claims 
within  a  year,  of  4th  March  1862,  with  modifying  Acts  of  28th  June  1895,  10th  Jlay 
1901,  14th  June  1901  and  12th  Aug.  1910;' 

2.  Act  concerning  usmy,  of  14th  June  1901; 

3.  Act  concerning  the  sale  and  exchange  of  movables,  of  20th  June  1905. 

V.  Coins,  measure  and  weight.     Trade  marks. 

1.  Royal  Publication  containing  the  Act  concernuig  the  coinage  of  the  King- 
dom, of  30th  May  1873,  with  modifying  Acts  of  17th  March  1876,  25th  June  1881, 
19th  May  1893  and  9th  May  1896; 

2.  R.O.  concerning  measure  and  weight,  of  9th  Oct.  1885,  amended  22nd  Jan.  1909 ; 

3.  Act  concerning  the  protection  of  trade  marks,  of  5th  July  IS84,  \\ith  modi- 
fying Act  of  5th  March   1897; 

4.  R.  J',  concerning  the  protection  of  certain  foreign  patents  and  trade  marks, 
of  2Gth  June  1885; 
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5.  K.  K.  ang.  skydd  for  danska  patent  och  varumarken  den  19  Okt.  1894. 

B.  Vexel-  och  checkratt. 

1.  VexeUag  den  7  Maj   1880; 

2.  K.  P.  om  nya  vexellagens  inforande  och  hvad  i  afseende  dera  iakttagas 
skall  den  7  Maj   1880  med  andringslag  den  24  Sept.  1886; 

3.  Checklag  den  24  Mars  1898. 

C.  Konkursratt. 

1.  Konkurslag  den  18  Sept.  1862  med  andringar  den  12  Maj  1870,  den 
10  Aug.  1877,  den  26  Sept.  1879,  den  6  Okt.  1882,  den  13  April  1883,  den  1  Maj 
1885,  den  8  Juni  1888,  den  14  Juni  1888,  den  22  Maj  1891,  den  12  Juni  1891,  den 
14  April  1893,  den  19  Nov.  1897,  den  1  Juli  1898,  den  29  Mars  1899,  den  10  Maj 
1901,  den  5  JuU  1901,  den  24  Juli  1903.  den  8  April  1904,  den  17  Mars  1905,  den 
14  JuU   1907  och  den  5  Juni   1909: 

2.  Lag  om  boskilnad  den  1  Juli  1898; 

3.  Lag  ang.  solidariskt  bankbolags,  bankaktiebolags  och  sparbanks  konkurs 
den  18  Sept.  1903. 

D.  Sjoratt. 

1.  Sjolagen  den  12  Juni  1891  med  andringar  den  10  Maj  1901,  den 
20  Juni  1905  och  den  27  April  1906; 

2.  Lag  om  inteckning  i  fartyg  den  10  Maj  1901; 

3.  K.  F.  ang.  registrering  at'  svenska  fartyg  den  18  Okt.   1901. 

E.  Bank-  och  borsratt. 

1.  K.  F.  ang.  Sveriges  allmanna  hypoteksbank  den  16  Maj  1890; 

2.  Lag  ang.  sparbanker  den  29  JuU  1892; 

3.  K.  F.  ang.  Konungsriket  Sveriges   stadshypotekskassa  den  5  Juni  1909; 

4.  K.  F.  ang.  grunderna  for  stadshypoteksforeningars  bildande  och  verk- 
samhed  den  5  Juni   1909 ; 

5.  Lag  for  Sveriges  Riksbank  den  12  Maj  1897  med  andringslagar  den  3  Maj 
1901  och  den  14  Maj  1902; 

6.  Lag,  innefattande  sarskilda  bestammelser  om  vissa  aktiebolag,  som  drifva 
lanerorelse  den  27  Maj   1898  med  andringslag  den  18  Sept.   1903; 

7.  Lag  ang.  bankaktiebolag  den  18  Sept.  1903  med  andringslag  den  7  April 
1906  och  den  5  Juni  1909; 

8.  Lag  ang.  soUdariska  bankbolag  den  18  Sept.  1903  med  andringslag  den 
7  April  1906  och  den  5  Juni  1909; 

9.  Lag  ang.  tiUsjm  a  vissa  penninginrattningar,  som  drifva  sin  rorelse  utan 
af  konungen  stadfast  reglemente  den  18  Sept.  1903; 

10.  K.  F.  ang.  fondmaklare  i  Stockholm  den  8  Februari  1901; 

11.  Lag  ang.  emissionsbanken  den  5  Juni  1909. 

F.  Forsakringsratt. 

1.  K.  Kung  ang.  uppbord  af  afgifter  till  vissa  pa  omsesidighet  grundade 
forsakringsanstalter  den  22  Okt.   1886; 

2.  K.  Reglemente  for  aUmanna  brandforsakringsverket  for  byggnader  a 
landet  den  8  Mars  1889  med  andringsbestammelser  den  16  Okt.  1891,  den  9  Dec. 
1896,  den  23  Mars   1906  och  den  10  Dec.   1909; 

3.  K.  Reglemente  for  stademas  losoreforsakringsbolag  den  29  April  1892  med 
andringsbestammelser  den  1  Okt.  1894  och  den  22  Sept.  1899; 

4.  K.  Reglemente  for  stademas  aUmanna  brandstodsbolag  den  25  Nov.  1898; 

5.  Lag  om  forsakringsrorelse  den  24  JuU  1903  med  andringslag  den  7  April 
1906  och  den  4  Dec.   1908; 

6.  Lag  om  utlandsk  forsakringsanstalts  ratt  att  drifva  forsakringsrorelse  bar 
i  riket  den  24  JuU  1903; 

7.  K.  Kimg.  om  forsakringsregistrens  forande  den  4  Dec.  1903; 
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5.  R.  P.  concerning  the  protection  of  Danish  patents  and  trade  marks,  of 
19th  Oct.  1894. 

B.  Law  of  bills  of  exchange  and  cheques. 

1.  Bills  of  Exchange  Act  of  7th  May  188U; 

2.  R.  O.  concerning  the  introduction  of  the  new  Bills  of  Exchange  Act  and  what 
shall  be  observed  in  respect  thereof,  of  7th  May  1880,  with  modifying  Act  of  24th 
Sept.   1886; 

3.  Cheques  Act  of  24th  March  1898. 

C.   Bankruptcy  law. 

1.  Bankruptcy  Act  of  18th  Sept.  1862,  with  modifying  Acts  of  12th  May  1870, 
10th  Aug.  1877,  26th  Sept.  1879,  6th  Oct.  1882,  13th  April  1883,  1st  May  1885, 
8th  June  1888,  14th  June  1888,  22nd  May  1891,  12th  June  1891,  14th  AprO  1893, 
19th  Nov.  1897,  1st  July  1898,  29th  March  1899,  10th  May  1901,  5th  July  1901, 
24th  July  1903,  8th  April  1904,  17tli  March  1905, 14th  July  1907  and  5th  June,  1909; 

2.  Act  concerning  the  separation  of  property,  of  1st  July  1898; 

3.  Act  concerning  the  bankruptcy  of  unlimited  banking  partnerships,  joint 
Btock  banks  and  savings  banks,  of  18th  Sept.  1903. 

D.  Maritime  law. 

1.  The  Maritime  Law  of  12th  June  1891,  with  modifying  Laws  of  lOth'May 
1901,  20th  June  1905  and  27th  April  1906; 

2.  Act  concerning  securities  on  ships,  of  10th  May  1901; 

3.  R.  0.  concerning  the  registration  of  Swedish  ships,  of  18th  Oct.  1901. 

E.  Law  relating  to  banks  and  exchanges. 

1.  R.  O.  concerning  the  general  Mortgage  Bank  of  Sweden,  of  16th  May  1890; 

2.  Act  concerning  savings  banks,  of  29th  July  1892; 

3.  R.  0.  concerning  the  Mortgage  Bank  of  the  towns  of  the  Kingdom  of 
Sweden,  of  5th  June  1909; 

4.  R.  0.  of  5th  June  1909,  concerning  the  conditions  of  the  formation  and 
operations  of  urban  mortgage  associations; 

5.  Act  concerning  the  Bank  of  the  Kingdom  of  Sweden,  of  12th  May  1897, 
with  modifying  Acts  of  3rd  May  1901  and  14th  May  1902; 

6.  Act  containing  special  provisions  concerning  certain  joint  stock  companies 
engaged  in  loan  operations,  of  27th  May  1898,  with  modifying  Act  of  18th  Sept.  1903; 

7.  Act  concerning  joint  stock  banking  companies,  of  18th  Sept.  1903,  with  mo- 
difying Acts  of  7th  April  1906  and  5th  June  1909; 

8.  Act  concerning  unlimited  banldng  partnerships,  of  18th  Sept.  1903,  with 
modifying  Acts  of  7th  April  1906  and  5th  June  1909; 

9.  Act  concerning  the  supervision  of  certain  financial  institutions  operating 
without  regulations  confirmed  by  the  King,  of  18th  Sept.  1903; 

10.  R.  O.  concerning  stock  brokers  operating  in  Stockholm,  of  8th  Februarj'  1901 ; 

11.  Law  concerning  banks  of  issue  of  5th  June  1909. 

F.  Insurance  law. 

1.  R.  Publication  concerning  the  collection  of  dues  payable  to  certain  insurance 
estabhshments  based  on  mutuality,  of  22nd  Oct.   1886; 

2.  R.  Regulations  for  the  ordinary  fire  insurance  of  buildings  in  the  rural 
districts,  of  8th  March  1889,  with  niodifviiii;  provisions  of  16th  Oct.  1891,  9th 
Dec.  1896,  23rd  March  1906  and  10th  Dec  1909; 

3.  R.  Regulations  for  societies  insuring  movables  in  towns,  of  29th  April  1892, 
with  modifj-ing  provisions  of  1st  Oct.  1894  and  22nd  Sept.  1899; 

4.  R.  Regulations  for  the  Ordinary  Urban  Fire  Insurance  Society,  of  25th  Nov. 
1898; 

5.  Act  concerning  insurance  operations,  of  24th  July  1903,  with  modifying 
Acts  of  7th  April  1906  and  4th  Dec.  1908; 

6.  Act  concerning  the  right  of  foreign  insurance  estabhshments  to  conclude 
insurances   in   this   Kingdom,  of  24th  July   1903; 

7.  R.  Pub.  concerning  the  keeping  of  insurance  registers,  of  4th  Dec.  1903; 
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8.  K.  Kung.  om  inforande  i  forsakringsregistren  af  vissa  aldre  forsakringsbolag 
den  4  Dec.  1903; 

9.  K.  Kung.  med  bestammelser  om  skyldighet  for  vissa  forsakringsanstalter 
att  ang.  sin  verksamhet  gora  anmalan  och  lemna  uppgifter  den  4  Dec.  1903; 

10.  K.  M:  ts  nadiga  instruktion  for  Dess  forsakringsinspektion  den  31  Dec. 
1903. 

G.  Transportratt. 

Jarnvagar.  1.  K.  Reglemente  for  trafiken  pa  statens  jarnvagar  den  4  April  1862 
med  andringsbestammelser  den  18  Sept.  och  den  30  Okt.  1903  jamte  forklaring 
den  11  Dec.  1903; 

2.  K.  F.  innefattande  sarskilda  foreskrifter  ang.  lagfart,  inteckning  och  ut- 
matning  af  jarnvag,  sa  ock  i  fraga  om  forvaltning  af  jarnvag  under  konkurs  den 
15  Okt.  1880; 

3.  Lag,  ang.  ansvarighet  for  skada  i  foljd  af  jarnvags  drift  den  12  Mars  1886 
med  andringslag  den  8  Juh  1904; 

4.  Lag,  ang.  tUIampning  med  afseende  a  elektrisk  jarnvag  af  bestammelserna 
i  lagen  den  12  Mars  1886  ang.  ansvarighet  for  skada  i  foljd  af  jarnvags  drift  den 
22  Juni  1904; 

5.  K.  Kung.  ang.  kontroU  ofver  enskilda  jamvagars  ruUande  materiel  den 
31  Dec.  1904; 

6.  Lag  i  anledning  af  Sveriges  anslutning  till  den  internationella  godstrafik- 
konventionen  den  22  Nov.   1907; 

7.  K.  Cirkular  ang.  beskaffenheten  af  sadan  rullande  materiel  vid  Sveriges 
normalspariga  jarnvagar,  som  ar  afsedd  for  intemationel  trafik  den  25  Maj  1908. 

Post.  1.  Allman  poststadga  den  9  Sept.  1907,  andrad  den  10  Nov.  1908,  den 
18  Maj,  6  Aug.,  29  Okt.  och  7  Dez.  1909  .samt  den  7  Juni  1910; 

2.  K.  F.  ang.  vUlkoren  for  postbefordran  af  tidningar  och  andra  periodiska 
skrifter  den  27  Maj   1904; 

3.  K.  Kung.  ang.  forbud  mot  postbefordran  af  paket,  innehallande  brannvin 
eller  andra  branda  eller  destiUerade  spirituosa  drycker  den  21  Dec.  1904. 

Telegraf.   K.  Kung.  ang.  faststattelse  af  telegraf  reglemente  den  27  Maj  1909; 

Kanal trafik.  1.  K.  Reglemente  for  begagnande  af  Gota  kanal  den  17  Mars  1893 
med  andringsbestammelser  den  3  Juni  1904; 

2.  K.  Reglemente  for  begagnande  af  TroUhatte  kanal  den  17  Nov.  1893  med 
andringsbestammelser  den  3  Juni  1904; 

3.  Direktionens  ofver  Sodertelje  kanal-  och  slussverks  kungorelse  ang.  gaUande 
regler  i  afseende  a  hvad  vid  begagnande  af  Sodertelje  kanal-  och  slussverk  bor 
iakttagas  den  31  Aug.  1904; 

4.  K.  Reglemente  for  begagnande  af  Vaddo  kanal  den  28  Okt.  1904; 

5.  K.  Reglemente  for  trafiken  a  Gota  aK  den  4  Nov.  1904. 
Automobiltrafik.    K.  F.  om  automobiltrafik   den  21  Sept.  1906,  andrad  den 

4  Juh   1910.    Intemationel  konvention  rorande  automobiltrafik,  afslutad  i  Paris 
den  11   Okt.   1909,  tiUtradd  af  Sverige  den  9  Dec.   1910. 


Sveriges  Handelsratt. 

I.  Handelsstandet. 

Kapitlet  I.     Handel  och  kopman. 

1.  Begreppet  handel  ar  icke  i  lag  definieradt.  K.  F.  angaende  utvidgad 
naringsfrihet  den  18  Juni  1864  (i  det  foljande  kallad  naringsf rihetsf orordningen  i ) 
omfattar  foljande  naringsgrenar :  handel,  fabriksrorelse,  handtverk  och 
annan  handtering.  Handtverket  karaktariseras  daraf,  att  arbetet  sker 
hufvudsakligen  genom   handkraft  och  efter   bestaUning^).     Med  annan  hand- 

1)  Cit.  N.  F.  —  2)  Rabenius:  Sveriges  Forvaltningsratt  II  (cit.  Rabenius)  s.  209. 
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8.  R.  Pub.  concerning  the  taking  down  in  the  insurance  register  of  certain 
old  insurance  societies,  of  4th  Dec.  1903; 

9.  R.  Pub.  with  provisions  concerning  the  obUgation  of  certain  insurance 
establishments  to  make  declarations  and  give  information  regarding  their  operations, 
of  4th  Dec.   1903; 

10.  His  M.'s  gracious  Instruction  concerning  insurance  inspection,  of  Slst  Oct. 
1903. 

G,   Law  of  transport. 

Railways.  1.  R.  Regulations  concerning  the  traffic  of  the  State  Railways, 
of  4th  April  1862,  with  modifj'ing  provisions  of  18th  Sept.  and  30th  Oct.  1903, 
and  explanation  of  11th  Dec.  1903; 

2.  R.  0.  containing  special  provisions  concerning  the  registration  of  mort- 
gages and  seizures  in  execution  of  railways,  and  also  concerning  the  administration 
of  railways  in  bankruptcy,  of  15th  Oct.   1880; 

3.  Act  concerning  the  responsibiUty  for  damage  resulting  from  the  working 
of  railways,  of  12th  March  1886,  with  modifying  Act  of  8th  July  1904; 

4.  Act  concernmg  the  application  to  electric  railways  of  the  provisions  of  the 
Act  of  12th  March  1886,  as  to  the  responsibiUty  for  damage  resulting  from  the 
working  of  railways,  of  22nd  June  1904; 

5.  R.  Pub.  concerning  the  control  of  the  rolling  material  of  private  railways, 
of  31st  Dec.   1904. 

6.  Act  concerning  the  accession  of  Sweden  to  the  International  Convention  on 
traffic  in  goods  of  22nd  Nov.  1907; 

7.  R.  Circular  concerning  the  quality  of  rolUng  material  of  Swedish  railways 
of  normal  gauge  intended  for  international  traffic,  of  25th  May  1908; 

Post.  1.  The  general  Postal  Regulations  of  9th  Sept.  1907,  with  modifications 
of  10th  Nov.  1908,  18th  May,  6th  Aug.,  29th  Oct.  and  7th  Dec.  1909,  and 
7th  June,  1910; 

2.  R.  0.  concerning  the  conditions  of  the  conveyance  by  post  of  newspapers 
and  other  periodicaOy  printed  matters,  of  27th  May  1904; 

3.  R.  Pub.  concerning  the  prohibition  against  the  conveyance  by  the  post 
<it  parcels  containing  brandy  or  other  distilled  spiritous  hquors,  of  21st  Dec.  1904. 

Telegraphs.  R.  Pub.  of  27th  May,  1909,  concerning  the  fixing  of  telegraph 
rt'gulations. 

The  traffic  on  canals.  1.  R.  Regulations  concerning  the  use  of  the  canal  of 
Gotha  of  7th  .March  1893,  with  moclifjing  provisions  of  3rd  June  1904; 

2.  R.  Regulations  concerning  the  use  of  the  canal  of  TroUhatte,  of  17th  Nov. 
1893,  with  modifying  provi.sions  of  3rd  June  1904; 

3.  Pubhcation  of  the  Board  of  Directors  of  the  canal  and  locks  of  Sodertelje, 
concerning  the  rules  to  be  observed  for  the  use  of  the  canal  and  locks  of  Sodertelje, 
of  Slst  Aug.   1904; 

4.  R.  Regulations  concerning  the  u.se  of  the  canal  of  Vaddo,  of  28th  Oct.  1904; 

5.  R.  Regulations  concerning  the  traffic  on  the  river  Gotha  of  4th  Nov.  1904. 
Motor  vessel  traffic.    R.  0.   concerning  the   traffic   of   motor  vessels,   of  21st 

Sep.  190(),  witli  modifications  of  4th  July  1910.  International  Convention  concerning 
the  traffic  of  motor  vessels,  concluded  in  Paris  llth  Oct.  1909,  acceded  to  by 
Sweden  9tli  Dec.  1910. 


The  Commercial  Law  of  Sweden. 

I.  The  mercantile  class. 

Chapter  I.     Trade  and  traders. 

1.  The  term  "commerce"  is  not  defined  by  law.  The  Royal  Ordinance  concerning 
the  extension  of  the  hbcrty  of  trading,  of  18th  June  1864  (hereinafter  called  the 
Free  Trading  Ordinance')  comprises  the  following  different  occujiations;  commerce, 
carrying  on  of  factories,  humlicrafts  and  other  occupations.  Handicrafts  present  the 
characteristic  that  the  work  is  mainly  done  by  manual  labom-  and  to  order^).   By 

>)  Cited  as  F.  T.  O.  —  *)  Rabenius,  Sverigea  Forvsltningsratt  II  (cited  as  Rabenius),  p.  209. 
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tering  torde  afses  till  handtverken  ej  egentligen  horande  f oradlingsyrken ,  sa- 
som  bageri-,  bryggeri-,  slakteri-,  byggmastare-  och  murmastareyrkenai),  afvensom 
brannerirorelse^). 

Fabriksrorelsen  skiljes  fran  liandtverket  och  handteringen  genom  verksam- 
hetens  storre  omfattning,  anvandning  af  maskindrift  samt  utstrackt  arbetsfordel- 
nLag.  Saval  handtverk  som  handtering  kunna  likval  i  vissa  afseenden  rattsligen 
likstallas  med  fabriksrorelse,  darest  ,,de  idkas  i  sa  stor  omfattning  eUer  un- 
der sadana  forhallanden  i  ofrigt,  att  liandtverket  eller  handteringen  skaligen  ma 
anses  for  fabrik"^),  det  fabriksmessiga  handtverket  och  den  fabriksmessiga  handte- 
ringen. 

Med  hand  el  ater  torde,  enUgt  naringsfrihetsforordningen,  forstas  den  verk- 
samhet,  som  gar  ut  pa  att  kopa  eller  tillbytasigvarorfor  att  utanvasent- 
lig  omarbetning  ater  foryttra  dem;  detta  dock  under  forutsattning  att 
verksamheten  sker  i  eget  namn,  vare  sig  for  egen  rakning  eller  i  kommission  for 
en  annan;  att  verksamheten  iir  yrkesmessig;  och  att  verksamheten  drifves  i 
forvarfsandamal*). 

Da  handeln  salunda  ar  varuhandel,  kan  den  icke  hafva  till  foremal  fastig- 
heter  eller  sadan  losegendom,  som  byggnader  a  annans  grand,  grufvor  eller  gruf- 
vedelar^). 

Till  handel  kan  icke  heller  enligt  svensk  ratt  hanforas  s.  k.  oegentlig  handel 
t.  ex.  handel  med  vardepapper,  bankirrorelse,  bank-  och  forsiikringsrorelse,  eller 
sadan  kommissionsverksamhet,  som  ej  direkt  afser  inkop  och  forsaljning  af  varor''). 
I  viss  riktning  har  likval  begreppet  handel  en  storre  omfattning  an  hvad  har  ofvan 
angifvit^. 

I  regel  iir  hvarje  tillverkare  af  varor  berattigad  att  salja  sina  egna  tiUverk- 
ningar  utan  siirskild  anmalan  eUer  sarskildt  tillstand^).  Men  for  tva  fall  har  han- 
deln utvidgats  att  omfatta  moment,  som  eljest  skulle  falla  inom  vederborande  tiU- 
verkningsnaringars  rattsomrade. 

Darest  tillverkare  viU  forsalja  sina  egna  tUlverkningar  ,,i  bod  eller  fran  annat 
upplagsstalle",  hanfores  sadan  forsaljning  till  handel;  och  darest  han  i  egenskap 
af  tillverkare  ar  berattigad  att  utan  sarskild  anmalan  idka  sin  tillverkningsnaring, 
maste  han  i  detta  faU  gora  anmalan  om  handel.  Salunda  bhfva  de,  som  till  afsalu 
med  bitrade  endast  af  hustru  och  hemmavarande  barn  tiUverka  fabriks-  och  handt- 
verksarbeten,  afvensom  landtman,  hvilka  med  bitrade  endast  af  hustru,  hemma- 
varande barn  och  lagstadde  tjanstehjon,  till  afsalu  forfardiga  s.  k.  husflits-alster, 
under  har  angifna  forutsattning  pUktige  att  anmala  handel.  Detsamma  galler  ock  om 
producenter  af  lifsfornodenheter,  jordbruks-  och  ladugardsprodukter  samt  alster 
af  inhemsk  husslojd^). 

Anm.  Husfliten  ar  en  supplerande  verksamhet,  en  bisysselsattning,  som  utfyller  de 
fran  hufoudsysselsattningen  lediga  stunderna,  och  en  verksamhet,  som  idkas  utan  tillhjalp  af 
sarskOdt  for  detta  andamal  tillkallade  arbetare.  Alster  af  husflit  kuima  utgoras  af  fabriks- 
och  handtverksarbeten.  Med  alster  af  husslojd  forstas  sadana  f oradlingsprodukter,  hvilka 
inom  riket  eller  nagon  del  diiraf  allmant  aro  foremal  for  folksysselsattning,  eller  pa  hvilkas 
utseende  folksmaken  tryckt  sin  sarskUda  pragel*). 

Darest  vidare  tillverkare  af  varor  vill  forsalja  sina  egna  tillverkningar  under 
kringforande  utom  bosattningsorten,  hanfores  sadan  forsaljning  jamval 
till  handel;  och  aro  dara  de  for  s.  k.  gardfarihandel  (se  No.  2)  gallande  bestiim- 
melser  tillampliga.  Fri  forsaljningsratt  under  kringforande  hafva  likval  fabrikanter 
ocli  handtverkare,  som  anmiilt  sig  till  idkande  af  fabrik  eUer  handtverk  och  som 
antingen  sjalfve  eUer  med  bitrade  endast  af  hustru  och  hemmavarande  barn  verk- 
stalla  forsaljningen,  dock  under  vissa  narmare  angifna  viUkor,  afvensom  produ- 

1)  Seth  s.  15 — 16  och  Advokaten  s.  585.  —  ^)  Lag  ang.  minderarigas  och  kvinnors 
anvandande  till  arbete  i  industrielt  yrke  d.  17  Okt.  1900,  §  1.  —  ^j  K.  F.  ang.  minderarigas 
anvandande  i  arbete  vid  fabrik,  handtverk  eller  annan  handtering  d.  18  Nov.  1881,  §  8.  Lag 
ang.  minderarigas  och  kvinnors  anvandande  till  arbete  i  industrielt  yrke  d.  17  Okt.  1900,  §  1.  — 
*)  Seth  8.  C2— 63.  —  'j  Seth  s.  18—20.  —  6)  Seth  s.  20—25.  —  ■?)  Seth  s.  27.  —  S)  N.  F.  §  2 
och  §  11  mom.  1  och  3.    Seth  s.  27—37  och  59—60.  jmf.  Rabenius  s.  251.  —  »)  Seth  s.  42. 
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other  occupations  are  meant  occupations  with  a  view  to  tlie  preparation  of  things 
not  belonging  to  handicrafts  properly  so-called,  as  for  example  the  occupations 
of  bakers,  brewers,  butchers,  builders  and  masons^),  also  of  distillers^). 

The  exploitation  of  factories  is  distinguished  from  handicrafts  and  other  manual 
occupations  by  the  greater  extent  of  the  operation,  the  application  of  machinery 
and  an  extensive  division  of  laboiu-.  Both  handicrafts  and  other  manual  occu- 
pations maj%  however,  in  certain  respects  be  legally  placed  on  a  level  with  the  ex- 
ploitation of  factories  if  "they  are  exercised  on  so  large  a  scale  or  under  such  circum- 
stances in  other  respects  that  the  handicrafts  and  manual  occupations  in  question 
must  reasonably  be  considered  as  factories"^).  These  occupations  are  handicrafts 
and  other  manual  occupations  carried  on  on  the  scale  of  factories. 

By  commerce  one  ought,  on  the  other  hand,  according  to  the  Free  Trading 
Ordinance,  to  understand  such  operations  as  have  in  view  the  purchase  or  exchange 
of  goods  in  order  to  dispose  of  them  anew  ivithout  essentially  transforming  them;  this, 
however,  on  condition  that  the  operation  in  question  is  performed  in  a  person^s 
own  name,  either  for  his  own  account  or  under  a  commission  from  some  other 
person;  that  the  operation  is  performed  in  the  exercise  of  a  trade  or  profession; 
and  that  the  operation  is  performed  uxith  a  view  to  making  profit*^). 

Commerce  consequently  being  also  commerce  in  goods,  it  cannot  have  as 
its  object  immovables  or  such  movables  as  buildings  erected  on  the  ground  of 
some  other  person,  mines  or  parts  of  mines ^). 

Nor,  according  to  Swedish  law,  can  commerce  not  properly  so-called,  as,  for 
example,  deaUngs  in  securities,  banking  and  insurance  operations,  or  such  com- 
mission operations  as  do  not  directly  have  the  purchase  and  sale  of  goods  as 
their  object,  be  included  in  the  term  "commerce''.^)  In  certain  respects,  however, 
the  term  "commerce"  has  a  wider  application  than  that  indicated  above. 

As  a  general  rule  everj'  producer  of  goods  is  entitled  to  sell  his  own  products 
wthout  special  declaration  or  special  authorisation'').  But  in  two  cases  the  term 
"commerce"  has  been  extended  so  as  to  comprise  situations  which  would  other- 
wise come  within  the  juridical  notion  of  productive  occupations  properl_y  so-caUed. 

If  a  producer  wishes  to  sell  his  own  products  "in  a  shop  or  from  a  warehouse" 
such  a  sale  is  comprised  in  the  term  "commerce";  and  if  in  his  capacity  as  a  pro- 
ducer he  is  entitled  without  special  declaration  to  exercise  his  productive  occupation, 
he  must  in  this  case  make  a  declaration  concerning  his  commerce.  Consequently 
those  persons  who,  with  the  assistance  only  of  their  wives  and  children  staying  at 
home,  produce  for  sale  objects  of  manufacture  and  handicrafts,  as  well  as  peasants 
who,  with  the  assistance  only  of  their  wives,  children  staging  at  home  and  their 
servants  lawfully  employed,  produce  for  sale  so-caUed  products  of  home  industries, 
are  under  the  conditions  here  indicated  liable  to  make  a  declaration  regarding 
their  commerce.  The  same  rule  also  apphes  to  producers  of  necessaires  of  hfe,  agri- 
cultural and  farm  produce  and  products  of  genuine  manual  home  work*). 

Note.  Home  indtiatries  ore  supplementary  operations,  accessory  occupations  which  fill  up 
the  hours  free  from  the  principal  occupation,  and  operations  which  are  performed  without  the 
assistance  of  workmen  specially  engaged  for  this  purpose.  Products  of  home  industries  may 
consist  in  products  of  manufacture  or  of  handicrafts.  Products  of  genuine  manual  home  work 
ore  understood  to  bo  such  finished  products  as  within  the  Kingdom  or  some  part  of  the  Kingdom 
are  generally  the  object  of  the  occupation  of  the  people,  or  the  appearance  of  which  the  taste 
I  of  the  people  has  specially  influenced").  _ 

Further  if  producers  of  goods  wish  to  sell  their  own  products  by  liawking 
them  outside  the  place  of  their  domicile,  such  sale  is  also  placed  on  a  level  with  com- 
merce; and  the  provisions  apphcable  to  the  so-called  hawkers'  trade  (see  No.  2) 
apply  to  this  kind  of  commerce.  Nevertheless,  those  manufacturers  and  handi- 
craftsmen have  a  free  right  of  selling  and  hawking,  who  have  declared  themselves 
as  exercising  the  exj)loitation  of  factories  and  handicrafts,  and  who,  either  them- 
selves  or  with   the   assistance  only  of  their  wives  and 'children  staying  at  home, 

^)  Seth  pp.  15 — 16  and  "the  Advocate"  p.  585.  —  ')  Act  concerning  the  employment  of 
minors  and  women  in  industrial  occupations,  of  17th  Oct.  1900,  §  I.  —  ^)  R.  O.  concerning  the 
employment  of  minors  in  factories,  hundicrafls  or  other  manual  occupations,  of  18th  Nov.  1881, 
{  8.  Act  concerning  the  employment  of  minors  and  women  in  industrial  occupations  of  IVtli  Oct. 
1900.  §  1.  —  *)  Seth  pp.  62—63.  —  <>)  Seth  pp.  18—20.  —  «)^Seth  pp.  20—25.  —  ')  Seth  p.  27.  — 
•)  F.  T.  O.  §  2  and  §  II,  paragraphs  1  and  3.  Seth  pp.  27—37  ami  59—60.  Cf.  Rabenius  p.  251. 
—  »)  Seth  p.  42. 
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center  af  lifsfornodenheter,  jordbruks-  och  ladugardsprodukter  samt  alster  af  in- 
hemsk  husslojdi). 

2.  Olika  slag  af  handel.  Foljande  olika  slag  af  handel  hafva  rattslig  betydelse, 
namligen : 

a)  Grosshandel; 

b)  Varuforsaljning  „i  bod  eller  fran  annat  upplagsstalle"  af  sadan 
omfattning,  att  den  icke  ar  att  hanfora  till  manglerirorelse  (se  litt.  c.)  (kallas  i 
det  foljande  ,,bodhander'); 

c)  Mangleri-  eller  annan  sadan  mindre  handelsrorelse,  som  idkas  med  bitrade 
endast  af  hustru  och  barn  (kallas  i  det  foljande  , , manglerirorelse"); 

Anm.  De  under  litt.  b)  och  c)  omformalda  slag  af  handel  motsvaras  af  uttrycket:  ,,f6r- 
salja  varor  i  bod  eller  fran  annat  upplagsstalle"  i  N.  F.  §  2.  och  motsvara  tillsammans  den  aldre 
rattens  begrepp  minuthandel  med  tilliigg  af  tillverkares  forsaljning  af  egna  tillverkningar, 
darest  den  ager  rum  under  form  af  bodliandel; 

d)  Handel  under  kringforande  inom  bosattningsorten^); 

Anm.  Bosattningsort  ar  det  distrikt,  dar  en  person  ar  mantalsskrifven.  Man- 
talsskrlfningsdistriktet  ar  stad,  socken  a  landet  eller,  dar  socken  tillhor  f lera  f ogderier,  f  6  g  d  e  r  i- 
del  af  so  cken^). 

e)  Handel  under  kringforande  utom  bosattningsorten,  annorledes  an  a 
marknad ; 

Harunder  hora  dels  realisation,  dels  gardfarihandel. 

Med  realisation  forstas,  att  en  handlande  utom  den  ort,  dar  ban  anmalt 
sig  till  handels  idkande,  eller  ock  a  sadan  ort,  innan  kontor  af  stadigvarande  be- 
skaffenbet  dar  inrattats^)  pa  kortare  tid  a  auktion  eller  under  hand  annorledes 
an  a  marknad  afyttrar  lager  af  handelsvaror. 

Med  gardfarihandel  forstas,  att  en  person,  sjalf  eller  genom  annan,  utom 
den  ort,  dar  ban  ar  bosatt,  kringfor  varor  tUl  salu  annorledes  an  a  marknad. 

f)  Marknads-   och  torghandel. 

3.  Begreppet  kopman.  Vid  sidan  af  det  ofvan  angifna  begreppet  handel  finnes 
begreppet  kopman,  som  bar  sin  sarskilda  omfattning  och  betydelse^). 

Den  for  denna  fraga  grundlaggande  forfattningen  ar  K.  F.  ang.  handelsbocker 
och  handelsrakningar  den  4  Maj  1855,  hvars  §  28  forklarar,  att  hvad  i  denna  for- 
fattning  ar  stadgadt  for  kopman,  galler  i  alia  afseenden  afven  a  de  ofrige  af  dem, 
som  enligt  1  och  2  §  bora  halla  handelsbocker.  Harmed  bar  till  grund  for  kopmans- 
begreppet  lagts  plikten  att  fora  handelsbocker,  sa  att  alia  bokforingspliktiga 
forklarats  vara  kopman. 

Ofvan  aberopade  §  1  af  K.  F.  den  4  Maj  1855  innehaller  en  allman  foreskrift, 
att  ,,en  hvar,  som  till  sitt  ^Tke  gjort  att  i  gross  eUer  i  minut  handel  sasom  naring 
idka  eller  att  varor  tUl  forsaljning  tiUverka  eller  bearbeta,  vare,  ehvad  det  ar  en- 
skild  man,  bolag  eller  fcirening,  phktig  ordentUga  handelsbocker  fora".  Det- 
samma  gaUer  for  enkelt  bolag,  som  blLfvit  i  handelsregistret  infordt,  afven- 
som  for  alia  aktiebolag,  utan  afseende  a  den  rorelse  som  bedrifves. 

Sasom  narmare  forklaring  fogas  tUl  denna  allmanna  foreskrift  en  upprakning 
af  yrken,  som  falla  under  §  1.  Enligt  uttrycklig  foreskrift  i  §  2  skola  saledes  foljande 
fora  handelsbocker,  namligen:    1.  de,  som  drifva  penninghandel  och  bankrorelse; 

—  2.  de,  som  for  egen  rakning  eUer  i  kommission  in-  eller  utrikes  uppkopa  varor 
for  att  forsalja  dem;  —  3.  de,  som  i  kommission  emottaga  varor  till  forsaljning; 

—  4.  de,  som  for.  in-  eller  utrikes  sjofart  bygga  eller  utrusta  skepp  eller    fartyg 
for  att  upplata  dem  pa  frakt  eUer  forsalja  dem;  —  5.  idkare  af  f orsakringsrorelse ; 

—  6.  idkare  af  apoteksrorelse ;  —  7.  idkare  af  boktryckeri-  och  bokf orlagsrorelse ; 

—  8.  idkare  af  grofre  eDer  finare  smidesbruk  och  af  verk  for  tackjarnsblasning 


1)  N.  F.  §  9  mom.  4  och  §  11  mom.  2—3.  Seth  s.  37—59.  —  2)  N.  F.  §  9  mom.  4 
a  contrario.  —  ^)  K.  F.  ang.  mantalsskrifning  den  6  Aug.  1894,  §  1  mom.  1  och  §  3  mom.  1. 
—  *)  N.  F.  §  9  mom.  3  endigt  K.  F.  den  4  Dec.  1908.  —  ")  Rotschilds  Handbok  s.  99—101. 
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effect  the  sale,  only,  however,  on  certain  conditions  the  details  of  which  are  indi- 
cated, and  also  the  producers  of  necessaries  of  life,  agricultural  and  farm  produce 
and  products  of  genuine  manual  home  work'). 

2.  Various  kinds  of  commerce.  From  a  juridical  point  of  view  the  various  kinds 
of  commerce  may  be  divided  as  follows: 

a)  Wholesale  trade: 

b)  Sale  of  goods  "m  shops  or  from  other  warehouses  "to  such  an  extent  that 
it  camiot  be  considered  to  be  comprised  in  the  term  petty  trade  (see  letter  c)  (herein- 
after called  "shop  trade"); 

c)  Petty  trade  or  such  other  minor  trading  operations  as  are  exercised  with 
the  assistance  of  only  wife  and  children  (hereinafter  called  petty  trade) : 

Note.  The  kinds  of  commerce  mentioned  under  letters  b)  and  c)  correspond  to  the  expres- 
sion "sale  of  goods  in  shops  or  from  other  warehouses"  contained  in  F.  T.  O.  §  2,  and  together 
correspond  to  the  term  retail  trade  of  ancient  law,  with  the  addition  of  the  sale  on  the  part  of 
producers  of  their  own  products,  if  such  sale  takes  place  in  the  form  of  shop  trade: 

d)  Commerce  by  hawking  within  a  person's  place  of  domicile"); 

Note.  The  place  of  domicile  is  the  district  where  a  person  is  inscribed  in  the  regl-iter  of  assess- 
ment. The  district  of  assessment  is  a  town,  a  parish  in  the  rural  districts,  or,  where  a  parish 
belongs  to  several  bailiwicks,  the  bailiwick  where  the  part  of  the  parish  in  question  is  situated^). 

e)  Commerce  bj'  hawking  outside  the  place  of  domicile,  otherwise  than  at 
markets; 

To  this  category  partly  clearance  sales  and  partly  hawking  properly  so-called 
belong. 

Clearance  sales  are  understood  to  mean  that  a  trader,  outside  the  place 
where  he  has  made  a  declaration  with  a  view  to  the  can-ying  on  of  his  trade,  or  at 
such  place  before  a  permanent  office  has  been  established  there*),  disposes  of 
St  licks  of  merchandise  during  brief  periods  by  auction  or  private  sale  otherwise 
than  at  markets. 

Hawking  trade  properly  so-called  is  understood  to  mean  that  a  person,  either 
himself  or  by  means  of  some  other  person,  takes  goods  round  for  sale  otherwise 
than  at  markets  outside  the  place  where  he  is  domiciled. 

f)  Trade  at  fairs  and  markets. 

3.  The  term  "trader".  Besides  the  term  "commerce"  as  defined  above,  we 
have  the  term  "trader"   with  its  special  sphere  and  .significance S). 

The  enactment  on  which  this  matter  is  based  is  the  R.  O.  concerning  commercial 
l"i()ks  and  commercial  accounts,  of  4th  May  1855,  §  28  of  which  enacts  that  the 
]ii(ivisions  of  this  Ordinance  with  regard  to  traders  apply  also  in  all  respects  to  all 

I  utlier  per.sons  who,  according  to  §§  1  and  2,  are  obliged  to  keep  commercial  books. 

I  Owing  to  this  circumstance  tlie  obligalion  to  keep  commercial  books  forms  the  basis  of 
the  conception  of  a  trader,  to  the  effect  that  all  persons  liable  to  keep  books  are 
declared  to  be  traders. 

§  1  of  the  R.  0.  of  4th  May  1855  above  referred  to  contains  a  general  provision 
that  "ever}'  person  is  bound  to  keep  regular  commercial  books  who  has  made  it 
his  occujiation  to  carrj'  on  wholesale  or  retail  trade  or  to  produce  or  prepare  goods 
for  sale,  whether  it  is  an  individual,  a  partnership  or  company  or  a  society".  'I'he 
same  rule  applies  to  simple  partnerships  which  have  been  notified  in  the  commercial 
register,  as  well  as  to  all  joint  stock  companies,  without  taking  into  consideration 
the  kind  of  business  they  carrj'  on. 

As  a  further  e.xplanation  an  enumeration  of  occupations  coming  within  §  1  is 
added  to  this  general  provision.  According  to  express  provisions  contained  in  §  2, 
the  following  persons  are  bound  to  keep  commercial  books:  1.  those  who  engage 
in  money  and  banking  operations;  —  2.  those  who  for  their  own  account  or  on 
commission  at  home  or  abroad  buy  goods  with  a  view  to  re-selling  them;  —  3.  those 
who  receive  goods  on  commi.ssion  for  the  purpose  of  selling  them;  —  4.  those  who, 
for  navigation  at  home  or  abroad,  build  or  equip  ships  or  vessels  with  a  view  to  letting 
them  for  freight  or  selling  them;  —  5.  tho.se  who  carry  on  insurance  business;  — 
6.  chemists;  —  7.  printers  and  publishers;  —  8.  those  who  exploit  forges  for  rough 

»)  F.  T.  O.  §  !t,  par.  4  and  §  11.  para.  2—3.  Seth  pp.  37—59.  —  «)  F.  T.  O.  §  9.  par.  4  a 
oontrario.  — ')  R.  O.  concerning  the  inscription  of  the  names  of  persons  in  the  register  of  assess- 
ment, of  6th  Aug.  1894.  §  1,  par.  1  and  §  3,  par.  1.  —  *)  F.  T.  O.  §  !>  par.  3,  in  accordance 
with  the  R.  O.  of  4th  Dec.    1908  —  »)  Rotschild's  Manual,  pp.  99—101. 
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och  jarngjuteri;  —  9.  idkare  af  fabriker  och  manufakturverk ;  —  10.  idkare  af  de 
borgerliga  yrken,  som  hafva  till  andamal  att  tiU  forsaljniiig  bereda  lifsmedel  eller 
drycker;  samt  —  11.  de,  som  gjort  tUl  sitt  yrke  att  pa  beting  ofvertaga  upp- 
forande  och  biittrande  af  bus  och  byggnader. 

EnUgt  samma  §  arc  fran  skyldighet  att  fora  handelsbocker  befriade:  A)  jord- 
brukare  och  idkare  af  de  naringar,  hvilka  sammanhanga  med  jordbruket  eller 
arc  att  betrakta  sasom  foremal  for  husflit;  —  B)  idkare  af  gruf drift  och  bergs- 
mannahandtering ;  —  C)  handtverkare,  som  hufvudsakligen  forfardiga  varor  pa 
bestaUning;  —  D)  de,  som  utan  bitrade  af  andra  an  hustru  och  barn  idka  mang- 
led- eller  annan  sadan  mindre  handelsrorelse ;  och  —  E)  de,  som  utan  bitrade  af 
andra  an  hustru  och  bam  bereda  Ufsmedel,  drycker  eUer  andra  varor  tUl  forsaljnlng. 

Anni.  Den  upprakning  af  bokforingspliktig  naring,  som  finnes  i  §  2  af  K.  F.  ang.  handels- 
bocker och  handelsrakningar  den  4  Maj  1855,  ar  att  anse  sasom  foraldrad  och  ofuUstandig. 
Den  har  ocksa  foranledt  yrkande  om  revision  af  ifragavarande  bestammelser.  Da  emellertid 
underlatenhet  att  fuUgora  bokforingsplikten  kan  medfora  straff rattsliga  pafijljder  (se  sid.  71 
§  11),  torde  skyldigheten  att  fora  handelsbocker  icke  kunna  utstriickas  till  andra  narings- 
grenar  an  de  i  forfattningen  uttryckligen  angifna. 

Anm.  Till  jord  brukets  binaringar  (se  litt.  A)  aro  att  hanfora  a)  tradgardsskotsel,  b)  bo- 
skapsskotsel,  c)  skogsafverkning,  d)  jagt,  e)  fiske,  f)  tillgodogorande  af  sadana  mineralriketa 
alster,  som  icke  aro  foremal  for  inmutning  eller  koncession  t.  ex.  sten  —  och  kalkbrytning, 
sand-  och  grustagt  etc.,  samt  g)  mejeri,  kvam-  och  sagverksdrift  for  tillgodogorande  af  egna 
produkter. 

Till  idkare  af  grufdrift  och  bergsmannahandtering  (se  litt.  B.)  ma  han- 
foras  all  sadan  naringsverksamhet,  som  afser  att  fran  landets  djupomrade  upphamta  foremal 
for  inmutning  eller  koncession  t.  ex.  jarn-  koppar-  bly-  och  zinkmalmer  m.  m.  samt  stenkol 
och  eldfasta  leror. 

4.  Kopmansbegreppets  rattsliga  anvandning.  Detta  pa  bokforingspUkten  upp- 
byggda  kopmansbegrepp  har  sin  sarskilda  anvandning  inom  rattslifvet.  Forst  och 
framst  ligger  det  till  grund  for  firmaplikten,  ity  att,  enligt  §  8  i  lag  ang.  han- 
delsregister,  firma  och  prokura  den  13  Juli  1887,  hvar  som  viU  idka  ,,handel  eller 
annan  naring",  med  hvars  utofvande  foljer  skyldighet  att  fora  handelsbocker, 
ar  pUktig  att  till  inforande  i  handelsregistret  anmala  sin  firma.  Vidare  ar  bildandet 
af  handelsbolag  beroende  pa  begreppet  kopman.  Enhgt  §  1  i  lag  om  handels- 
bolag  och  enkla  bolag  den  28  Juni  1895  kaUas  det  handelsbolag,  nar  tva  eller 
flera  sluta  bolag  for  att  under  gemensam  firma  idka  ,,handel  eUer  annan  naring", 
med  hvars  utofvande  foljer  skyldighet  att  fora  handelsbocker. 


Sa  ar  begreppet  kopman  konstituerande  for  begreppet  kopmans  konkurs. 
Enhgt  §  139  i  konkurslagen  den  18  Sept.  1862  forstas  med  kopman  i  konkurs- 
lagen  enhvar,  som  idkar  eller  under  loppet  af  ett  ar,  innan  ansokning  om  konkursen 
gjordes,  idkat  sadan  ,,handel  eller  rorelse",  hvarofver  han  ar  pUktig  fora  handels- 
bocker. 

An  vidare  ar  kopmansbegreppet  bestammande  for  begreppet  handelskop, 
enar  enhgt  §  4  i  lag  om  kop  och  byte  den  20  Juni  1905,  det  kop,  som  ar  slutet 
emeUan  kopman  i  och  for  deras  rorelse  kaUas  handelskop,  hvarvid  med  kopman 
forstas  en  hvar,  som  ar  phktig  att  fora  handelsbocker. 

Samma  kopmansbegrepp  hgger  hkaledes  tUl  grund  for  bestammandet  af  be- 
greppet handelsmal,  enligt  §  1  i  lag  om  sarskild  sammansattning  af  vissa  rad- 
stufvuratter  vid  behandling  af  handelsmal  den  20  Juni  1905^).  Med  handelsmal 
forstas  harvid  tvist  om  ansprak,  som  grundar  sig  pa  kop  af  16s  egendom  eUer  pa 
aftal  om  inkop  eUer  forsaljning  i  kommission  af  sadan  egendom,  dar  kopet  eller 
kommissionsaf talet  slutits  meUan  kopman  i  och  for  deras  rorelse ;  och  sasom  kopman 
skaU  vid  tUlampning  af  denna  lag  anses  enhvar,  som  ar  phktig  att  fora  handelsbocker. 

Sluthgen  motsvaras  ock  uttrycket  ,,k6pman"  i  §  30  af  vaxellagen  den  7  Maj 
1880  af  samma  kopmansbegrepp.    Enhgt  denna  bestammelse  ar  vaxelinnehafvaren 

1]  Se  fol.  15  n.  6. 
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and  fine  work,  pig-iron  works  and  iron  foundries ; — 9.  exploiters  of  factories  and  manu- 
facturers; —  10.  those  who  exercise  civil  professions  with  a  view  to  preparing  ne- 
cessaries of  life  or  beverages  for  sale;  and  —  11.  those  whose  occupation  is  to  under- 
take the  erection  and  repairing  of  houses  and  buildings  bj^  contract. 

According  to  the  same  §  the  following  are  exempted  from  the  obhgation  to  keep 
commercial  books:  A)  agriculturists  and  persons  engaged  in  those  occupations 
which  are  connected  with  agiiculture  or  are  to  be  considered  as  the  object  of  home 
industries;  —  B)  exploiters  of  mines  and  quarries;  —  C)  handicraftsmen  who  prin- 
cipally make  goods  to  order;  —  D)  those  who  \vithout  the  assistance  of  other  per- 
sons than  their  wives  and  children  carry  on  petty  trade  or  other  similar  commerce 
of  small  importance ;  and  —  E)  those  who  without  the  assistance  of  other  persons  than 
their  wives  and  children  prepare  comestibles,   beverages  or  other  goods  for  sale. 

Note.  The  enumeration  of  persons  bound  to  keep  books  which  is  to  be  found  in  §  2  of  the 
R.  O.  concerning  commercial  books  and  commercial  accounts,  of  4th  May  1855,  must  be  con- 
sidered obsolete  and  incomplete.  This  enumeration  has  also  occasioned  requests  for  a  revision 
of  the  provisions  in  question.  As,  however,  the  omission  to  carry  out  the  obhgation  to  keep 
books  may  entail  criminal  liability  (cf.  p.  71  §  11),  the  obhgation  to  keep  commercial  books 
presumably  cannot  be  extended  to  branches  of  trade  other  than  those  expressly  mentioned  in 
the  Ordinance. 

Note.  The  accessory  occupations  of  agriculture  (see  letter  A)  include  a)  gardening,  b)  cattle 
breeding,  e)  forestry,  d)  hunting,  e)  fishing,  f )  the  preparation  of  such  products  of  minerals  as  are 
not  the  object  of  appropriation  or  concession,  as,  for  example,  the  exploitation  of  quarries  and 
limestone  rocks,  sand  and  gravel-pits,  etc.;  and  g)  the  exploitation  of  dairies,  mills  and  saw-mills 
with  a  view  to  the  preparation  of  the  exploiter's  own  products. 

In  the  exploitation  of  mines  and  quarries  (see  letter  B)  all  such  occupations  must  be  included 
as  have  in  view  the  extraction  from  the  depths  of  the  soil  of  ores  and  minerals  which  may  be  the 
object  of  appropriation  or  concession,  as,  for  example,  iron,  copper,  lead  and  zinc  ores,  etc.,  and 
coal  and  fire-clay. 

4.  The  juridical  application  of  the  term  "trader".  The  conception  of  a  trader 
based  on  the  obligation  to  keep  books  has  various  applications  m  the  juridical 
sphere.  The  conception  is  in  the  first  place  the  basis  of  the  obligation  to  have  a  firm 
name,  in  the  sense  that,  according  to  §  8  of  the  Act  concerning  commercial  registers, 
firms  and  proxies  of  13th  July  1887,  anj'  person  desirous  of  carrying  on  "trade  or 
other  occupations",  the  carrying  on  of  wliich  involves  the  obhgation  to  keep  com- 
mercial books,  is  bound  to  declare  his  firm  name  with  a  view  to  having  it  entered 
in  the  commercial  register.  Further,  the  formation  of  a  commercial  partnership 
is  based  on  the  conception  of  a  trader.  According  to  §  1  of  the  Act  on  commercial 
partnerships  and  simjjle  partnerships  of  28th  June  1895,  we  have  a  commercial 
partnership  before  us  when  two  or  more  persons  estabhsh  an  association  in  order 
to  carry  on  under  a  common  firm  name  "trade  or  other  occupations",  the  carrj^ng 
on  of  which  involves  the  obligation  to  keep  commercial  books. 

Similarly  the  conception  of  a  trader  is  essential  for  the  conception  of  trader's 
bankruptcy.  According  to  §  139  of  the  Bankruptcy  Act  of  18th  Sept.  1862,  by  a 
"trader"  is  in  Ijankruptcy  law  meant  any  penson  who  carries  on,  or  in  the  course 
of  a  year  before  the  application  for  bankruptcy  is  presented,  has  carried  on  a  "trade 
or  business"  in  respect  of  which  he  is  bound  to  keep  commercial  books. 

The  conception  of  a  trader  is  further  decisive  with  regard  to  the  conception 
of  a  commercial  sale,  as,  according  to  §  4  of  the  Act  on  sale  and  exchange  of  20th  June 
1905,  a  sale  which  is  concluded  between  traders  within  the  sphere  and  in  respect 
of  their  trade  is  called  a  commercial  sale,  and  any  person  is  understood  to  be  a  trader 
for  this  purpo.se  who  is  bound  to  keep  commercial  books. 

The  same  conception  of  a  trader  is  also  at  the  basis  of  the  determination  of  what 
is  a  commercial  cause  according  to  §  1  of  the  Act  of  20th  June  1905^)  concerning  the 
special  composition  of  certain  Town  Tribunals  when  adjudicating  on  commercial 
causes.  Uy  commercial  causes  in  this  connection  are  meant  disputes  concerning 
claims  which  are  based  on  the  sale  of  movai)lt\s,  or  on  agreements  concerning  the 
purcliase  or  sale  on  connuission  of  such  property,  where  the  sale  or  commission 
agreement  has  been  concluded  between  traders  within  the  sphere  and  in  respect  of 
their  tratlc;  and  in  the  application  of  this  Act  any  person  is  considered  a  trader 
who  is  i)i)und  to  keep  conunercial  books. 

Finally  the  same  conception  of  a  trader  also  corresponds  to  the  term  "trader" 
iu  §  30  of  the  Bills  of  Kxchange  Act  of  7th  May  1880.    According  to  this  provision 

1)  See  p.  16  No.  6. 
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och  ofverlatare  berattigade  att  efter  protest  anstalla  atergangstalan  om  erhallande 
af  sakerhet  for  osakert  godkannande,  darest  acceptanten,  ,,om  han  iir  kopman 
installt  sina  betalningar"  och  han  icke,  nar  vaxeUnnehafvaren  det  askat,  stallt 
sakerhet  for  vaxelns  inlosen  a  forfallotiden. 


Kapitlet  II.    Vilkoren  for  ratt  att  drifva  handel. 

5.  Om  relativ  naringsfrihet  i  allmanhet.  Naringsfrihetsforordningen  grvmdar 
sig  pa  principen  om  relativ  naringsfrihet,  d.v.s.  f rihet  for  hvarje  person  ej  blott 
att  drifva  det  yrke,  som  mest  tilltalar  honom,  utan  ock  att  med  hvarandra  forena 
afven  oUkartade  yrken,  samt  att  utofva  sin  naring  pa  hvilken  ort  som  heist  och 
utstracka  densamma  tiU  flera  orter  eller  flora  lokaler  inom  samma  ort,  endast  med 
de  inskrankningar,  som  for  vissa  fall  foranledas  daraf  att  naringsidkare  skaU  aga 
vissa  egenskaper  och  iakttaga  vissa  foreskrifter.  Darjamte  ar  naringsfriheten  in- 
skrankt  med  afseende  a  vissa  sarskilda  naringsgrenar.  Slutligen  ager  ej  lika  stor 
f rihet  rum  for  utlandingar  som  for  svenskari). 

A.  Vilkoren  for  ratt  att  drifva  handel  i  allmanhet. 
a)   Vilkoren  for  rcitt  att  drifva  handel  med  hansyn  till  personerna. 

6.  Svensk  och  utlandlng.  Med  hansyn  tiU  personerna  galla  sarskilda  regler 
for  svenska  medborgare  och  for  utlandingar. 

Gransen  meUan  svensk  och  utlanding  ar  att  uppdraga  i  ofverensstammelse 
med  lag  om  forvarf vande  och  forlust  af  medborgareratt  den  1  Okt.  1894, 
som  ar  af  foljande  lydelse: 

§  1.  Svensk  medborgareratt  forvarf vas,  pa  grund  af  fodsel,  af  akta  barn, 
hvars  fader  har  svensk  medborgareratt. 

2.  Utlandsk  man  eller  utlandsk  ogift  qvinna,  som  ar  fodd  i  riket  och  har  oaf- 
brutet  haft  sitt  hemvist  intill  uppnadd  alder  af  tjugutva  ar,  bUfver  svensk  med- 
borgare, sa  framt  han  eller  hon  icke  under  sista  aret  hos  Kon  :s  bef  :de  i  lanet  genom 
darom  afgifven  skriftlig  forklaring  afsagt  sig  rattigheten  att  varda  svensk  med- 
borgare och  darvid  tillika  med  behorigt  bevis  styrkt  sig  aga  medborgareratt  i  annat 
land.  Ratt  till  afsagelse,  som  nu  ar  namnd,  ager  ej  rum  for  den,  som  ar  fodd  af  utlan- 
ding, hvilken  sjalf  begagnat  sig  af  sadan  ratt. 

Da  svensk  medborgareratt  pa  grund  af  deima  §  forvarfvas  af  utlandsk  man, 
tillkommer  sadan  ratt  afven  bans  hustru  och  akta  barn. 

3.  Utlandsk  qvinna,  som  gifter  sig  med  svensk  medborgare,  forvarfvar  genom 
aktenskapet  svensk  medborgareratt. 

Hafva  makame  bam  samman  fore  aktenskapet,  blifva  jamval  de  barn,  dar  de 
annu  aro  omyndige,  svenske  medborgare. 

4.  Svensk  medborgareratt  forvarfvas  vidare  genom  naturaUsation  i  den  ord- 
ning  och  under  de  vilkor,  som  finnas  bestamda  genom  sarskild  lag. 

NaturaUsation  af  utlandsk  man  medfor,  om  darvid  ej  annorlunda  bestamts, 
svensk  medborgareratt  afven  for  hans  hustru  och  omyndiga  akta  bam. 

5.  Svensk  medborgareratt  forloras  af  den,  som  blifver  medborgare  i  annat 
land. 

Onskar  nagon,  for  vinnande  af  utlandsk  medborgareratt,  att  frikaUas  fran  sina 
medborgerliga  forpUktelser  till  Sverige,  gore  darom  ansokning  hos  Konungen. 
BifaUes  ansokningen,  varde  darvid  sasom  vilkor  stadgadt,  att  sokanden  inom  viss 
utsatt  tid  skaU  hafva  forvarfvat  medborgareratt  i  annat  land. 

6.  Svensk  kvinna,  hvilken  gifter  sig  med  den,  som  ej  ar  svensk  medborgare, 
forlorar  genom  aktenskapet  svensk  medborgareratt. 

Hafva  makame  barn  samman  fore  aktenskapet,  och  aro  de,  da  foraldrarne 
med  hvarandra  inga  aktenskap,  annu  omyndiga,  forlora  jamval  de  bam  svensk 

1)  Rotschilds  Handbok  s.  101. 
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the  holder  and  endorser  of  a  bill  of  exchange  is  entitled  on  protest  to  have  recourse 
in  order  to  obtain  security  in  the  case  of  insufficient  acceptance,  when  the  acceptor 
"if  he  is  a  trader  and  has  suspended  his  payments",  has  not,  on  the  demand  of  the 
holder  of  the  bill,  given  security  for  the  payment  thereof  at  maturity. 

Chapter  II.     Conditions  on  which  the  right  to  carry  on  trade 

can  be  obtained. 

5.  Relative  liberty  of  trading  in  general.  The  Free  Trading  Ordinance  is  based 
on  the  principle  of  relative  liberty  of  trading,  i.  e.  the  liberty  for  any  person  not  only 
to  follow  the  occupation  which  he  prefers,  but  also  to  combine  dissimilar  occupations 
with  one  another,  and  to  carry  on  his  trade  at  any  place  whatever  and  extend  the 
same  to  several  locaUties  or  several  places  in  the  same  locality,  subject  only  to  those 
limitations  which  in  certain  cases  are  occasioned  by  the  fact  that  the  persons  who 
carry  on  trade  must  possess  certain  qualifications  and  observe  certain  provisions. 
In  addition,  the  liberty  of  trading  is  limited  as  regards  certain  special  branches 
of  trade.    Finallj*,  foreigners  have  not  as  great  a  liberty  to  trade  as  Swedes  i). 

A.  Conditions  on  which  the  right  to  carry  on  trade  in  general  can  be  obtained. 
a)  Conditions  on  which  the  right  to  carry  on  trade  can  be  obtained  in  regard  to  persons. 

6.  Swedes  and  foreigners.  In  regard  to  persons  there  are  special  rules  appli- 
cable to  Swedish  citizens  and  to  foreigners. 

The  demarcation  bet\\een  Swedes  and  foreigners  must  be  drawn  in  confor- 
mity with  the  Act  concerning  the  acquisition  and  loss  of  the  citizen  right,  of  1st  Oct. 
1894,  which  reads  as  follows: 

§  1.  The  Swedish  citizen  right  in  acquired  by  birth,  by  legitimate  children 
whose  fathers  liave  the  Swedish  citizen  right. 

2.  A  foreigner  or  a  foreign  unmarried  woman  who  was  born  in  the  Kingdom 
and  has  had  his  or  her  domicile  here  without  interruption  until  the  age  of  twenty- 
two  years  accomplished,  becomes  a  Swedish  citizen,  provided  that  he  or  she  has  not 
in  the  course  of  the  last  year  renounced  his  or  her  right  to  become  a  Swedish  citizen 
by  means  of  a  wi-itten  declaration  made  to  this  eifect  to  the  King's  high  sheriff 
of  the  county,  and  at  the  same  time  proved  by  means  of  a  sufficient  certificate  that  he 
or  she  possesses  the  citizen  right  in  another  country.  The  right  of  renimciation 
above  menlioned  does  not  apply  in  respect  of  persons  born  of  foreigners  who  have 
themselves  exercised  such  right. 

When  the  Swedish  citizen  right  on  the  basis  of  this  §  is  acquired  by  a  foreigner, 
this  right  also  devolves  on  his  wife  and  legitimate  cluldren. 

3.  A  foreign  woman  who  marries  a  Swedish  citizen  acquires  through  the  mar- 
riage tlie  Swedish  citizen  right. 

If  the  spouses  have  had  children  before  their  marriage,  those  children  \\ho 
are  still  minors  also  become  Swedish  citizens. 

4.  The  Swedish  citizen  right  is  further  acquired  through  naturalization  in 
accordance  witn  those  formalities  and  subject  to  those  conditions  which  have  been 
provided  by  a  special  Law. 

The  naturalization  of  a  foreigner,  if  nothing  has  been  provided  to  the  contrary, 
involves  the  Swedish  citizen  right  also  for  his  wife  and  legitimate  children  who 
are  minors. 

5.  The  Swedish  citizen  right  is  lost  by  persons  becoming  citizens  of  other 
States. 

If  any  person  desires,  with  a  view  to  the  acquisition  of  a  foreign  citizen  right, 
to  be  exempted  from  his  obligations  as  a  citizen  in  Sweden,  he  shall  make  an  appli- 
cation to  tliis  effect  to  the  King.  If  the  application  is  granted,  it  shall  at  the  same 
time  be  stipulated  as  a  condition  that  the  applicant  shall  have  acquired  the  citizen 
right  in  another  State  uithin  a  certain  fixed  time. 

(i.  A  Swedish  woman  \\ho  marries  a  foreigner  loses  her  Swedish  citizen  right 
by  the  fact  of  the  marriage. 

If  the  spouses  have  had  children  before  their  marriage,  and  if  the  children 
are  stUl  under  age  when  their  parents  marry,  these  children  also  lose  their  Swedish 


')  Rotschild's  Manual,  p.  101. 
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medborgareratt.  Aro  de  vid  sagda  tid  till  mjmdig  alder  komna,  behaUa  de  sin  svenska 
medborgareratt. 

7.  Har  svensk  man  eUer  svensk  ogift  kvinna,  efter  iippnadd  alder  af  tjuguett 
ar,  eller  anka,  efter  aktenskapets  upplosnhig,  i  tio  ar  oafbrutet  haft  sitt  hemvist 
utom  riket,  forloras  jamval  medborgareratten,  dar  ej  vistandet  utomlands  foran- 
ledts  af  offentligt  uppdrag  for  riket,  eUer  ock  forbehaU  gores  om  medborgarerattens 
bibehaUande  genom  en  inom  namnda  tids  utgang  hos  svensk  beskickning  eller 
svenskt  konsulat  afgifven  skriftlig  forklaring  i  enlighet  med  de  narmare  bestammelser, 
som  af  Konungen  meddelas.  Sadan  forklaring  skaU,  for  att  fortfarande  iiga  giltighet, 
fomyas  inom  hvart  tionde  ars  slut ;  den  kan  icke  med  laga  verkan  afgifvas  af  annan 
an  den,  som  sjalf  utflyttat  ur  riket,  ocli  hans  efterkommande  i  forsta  led  samt  anka 
efter  sadan  person,  som  nu  ar  namnd. 

Forlust  af  medborgareratt  enligt  denna  §  for  svensk  man  medfor  forlust  af 
sadan  ratt  afven  for  hans  hustru  och  omyndiga  akta  barn,  savida  de  ej  bUfva  i  riket 
kvar. 

Konungen  ager  genom  ofverenskommelse  med  frammande  stat  inskranka  eUer 
upphafva  tillampUgheten,  savidt  forhaUandet  till  sadan  stat  angar,  af  de  ofvan  i 
denna  §  meddelade  bestammelser.    (Lag  den  27  April  1906.) 

8.  Den  som  i  foljd  af  bestammelserna  i  7  §  forlorat  svensk  medborgareratt 
och  icke  bUfvit  medborgare  i  annat  land,  atervinner  medborgareratten,  da  han 
tager  hemvist  i  riket,  eller  ock  Konungen  medgifver,  att  medborgareratten  dar- 
forutan  atervinnas  ma. 

Har  konungen  ofverenskommit  med  frammande  stat,  att  den,  som  varit  svensk 
medborgare  och  viuinit  medborgareratt  i  det  frammande  landet,  skaU  anses  hafva 
afstatt  Iran  denna  ratt,  nar  han  anyo  bosatt  sig  har  i  riket  och  harstades  vistats 
viss  tid;  forlorar  nagon  pa  sadan  grimd  sin  utlandska  medborgareratt,  atervinner 
han  samtidigt  svensk  medborgareratt. 

Atervinnes  i  enhghet  med  hvad  ofvan  i  denna  §  sags  svensk  medborgareratt 
af  mannen,  tillkommer  sadan  riitt  ocksa  hans  hustru  och  omyndiga  akta  barn,  dar 
ej  i  fall,  hvarom  i  andra  stycket  formales,  de  hvarken  aro  bosatta  har  i  riket,  nar 
medborgareratten  af  maimen  aterviimes,  eller  jamte  honom  forlorar  medborgareratt 
i  det  frammande  landet.    Lag  den  7  Maj  1909,  hvari  tilUka  stadgas: 

Denna  lag  trader  i  Ivraft,  genast  efter  utfardandet.  Forutvarande  svensk  med- 
borgare, som  da  ar  bosatt  har  i  riket  och  pa  grund  af  ofverenskommelse,  som  i  8  § 
anclre  stycket  afses,  forlorat  sin  utlandska  medborgareratt,  atervimier  vid  lagens 
tradande  i  kraft  svensk  medborgareratt.  Atervinnes  salunda  svensk  medborgareratt 
af  mannen,  tillkommer  sadan  ratt  jamval  hans  hustru  och  omyndiga  akta  barn, 
saframt  de  aro  bosatta  har  i  riket,  da  lagen  trader  i  kraft,  eller  jamte  mannen  for- 
lorat medborgareratt  i  det  frammande  landet.  Oakta  barn  foljer  i  fraga  om  med- 
borgareratten modern  i  fall,  dar  enhgt  bestammelsen  i  foregaende  punlct  akta  barn 
foljer  fadem. 

9.  Oakta  barn,  hvars  moder  ar  svensk  medborgare,  forvarfvar  genom  fodseln 
svensk  medborgareratt.  Det  foljer  i  fraga  om  medborgareratten  modem  jamval  i 
ofriga  fall,  diir  enligt  bestammelserna  i  denna  lag  akta  barn  foljer  fadern.  Andras 
moderns  staUning  i  afseende  a  medborgareratten  i  foljd  af  aktenskap  med  annan 
an  fadern,  sker  darigenom  ej  andring  i  den  medborgareratt,  som  dessforinnan  tillkom 
hennes  oakta  barn. 

10.  Barn,  som  antraffas  har  i  riket,  utan  att  kunskap  om  dess  staUning  i  af- 
seende a  medborgareratten  vinnes,  anses,  iatilldess  annat  utrones,  som  svensk  med- 
borgare. 

Ofvergaende  stadgande. 
Denna  lag  trader  i  kraft  den  1  Januari  1895;  kommande  de  i  2  §  meddelade 
bestammelser  att  tillampas  jamval  i  fraga  om  utlanding,  som  ar  fodd  fore  namnda 
tid,  savida  han  da  annu  ej  uppnatt  tjuguett  ars  alder. 
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citizen  right.    If  the  children  are  of  age  at  the  said  time,  they  retain  their  Swedish 
citizen  right. 

7.  If  a  Swede  or  a  Swedish  unmarried  woman,  after  the  age  of  twenty-one 
years  accomplished,  or  a  widow  after  the  dissolution  of  the  marriage,  has  had  his 
or  her  domicile  outside  the  Kingdom,  for  ten  years  without  interruption,  the  Swe- 
dish citizen  right  is  also  lost  unless  the  sojourn  abroad  has  been  occasioned  by  an 
official  mission  on  behalf  of  the  Kingdom  or  a  reservation  is  made  with  a  view  to 
the  retention  of  the  citizen  right  by  means  of  a  written  declaration  made  before  the 
expiration  of  the  said  time  to  a  Swedish  Legation  or  Swedish  Consulate  in  accor- 
dance with  the  detailed  provisions  enacted  by  the  King.  Such  declaration,  m  order 
to  be  permanently  vahd,  shall  be  renewed  during  the  period  of  every  ten  years;  this 
declaration  cannot  with  legal  force  be  made  by  any  other  person  than  the  one 
who  has  emigrated  from  the  Kingdom,  and  his  descendants  in  the  first  degree,  and 
the  widow  of  such  person  as  is  now  referred  to. 

The  loss  of  the  citizen  right  according  to  this  §  incm-red  by  a  Swede  involves 
the  loss  of  such  right  also  in  respect  of  his  wife  and  legitimate  cliildren  who  are  under 
age,  provided  that  they  have  not  remained  in  Sweden. 

The  King  has  a  right,  by  means  of  an  agreement  with  a  foreign  State,  to  limit 
or  suspend  the  apphcation,  in  so  far  as  the  relation  to  such  State  is  concerned,  of 
the  provisions  mdicated  above  in  this  §  (Act  of  27th  April  1906). 

8.  A  person  who  in  virtue  of  the  provisions  of  §  7  has  lost  his  Swedish  citizen 
right,  and  who  has  not  become  a  citizen  of  another  State,  acquires  his  citizen  right 
anew  when  he  re-estabhshes  his  domicile  in  Sweden,  or  when  the  King  grants  the 
renewal  of  tlie  citizen  right  without  such  re-estabhshment  of  domicile. 

If  the  King  has  agreed  with  a  foreign  State  that  persons  who  have  been  Swedish 
citizens  and  acquired  the  citizen  right  in  the  foreign  State  in  question  shall  be  con- 
sidered as  having  renounced  this  right  when  they  have  anew  become  domiciled 
in  this  Kingdom  and  lived  here  for  a  certain  time ;  if  any  person  on  this  basis  loses 
his  foreign  citizen  right,  he  at  the  same  time  re-acquires  his  Swedish  citizen  right. 

If,  in  pursuance  of  the  above  provision  of  this  Act,  the  Swedish  citizen  right  is  ac- 
quired anew  by  the  man,  such  right  also  devolves  on  his  wife  and  legitimate  children 
who  are  under  age,  unless  in  such  cases  as  are  dealt  with  m  the  second  paragraph 
they  are  either  not  domiciled  in  this  Kingdom  at  the  time  when  the  citizen  right 
is  re-acquired  by  the  man  or  together  with  him  lose  their  citizen  right  in  the  foreign 
State.    Act  of  7th  May  1909,  which  also  provides: 

This  Act  shall  come  into  force  immediately  on  its  promulgation.  Persons  having 
the  Swedish  citizen  right  previously  and  who  at  the  time  of  the  promulgation  are 
domiciled  in  this  Kingdom  and  on  the  basis  of  the  agreement  provided  for  in  the 
second  paragraph  of  §  8  have  lost  their  foreign  citizen  right,  acquire  then-  Swedish 
citizen  right  anew  by  the  coming  into  force  of  the  Act.  If  in  this  manner  the  Swedish 
citizen  right  is  acquired  anew  by  the  man  in  question,  such  right  also  devolves 
on  his  wife  and  legitimate  children  who  are  under  age,  provided  that  they  are  do- 
miciled in  this  Kuigdom  at  the  time  of  the  coming  into  force  of  the  Act,  or  together 
with  him  have  lost  their  citizen  right  in  the  foreign  State.  Illegitimate  childi-en 
follow  their  mothers  as  regards  their  citizen  right  in  cases  where  in  accordance  with 
the  provision  of  the  preceding  paragraph  legitimate  children  follow  their  fathers. 

9.  Illegitimate  cliildren  whose  mother  is  a  Swedish  citizen,  acquire  by  their 
birth  the  Swedish  citizen  right.  Such  cliildren,  with  regard  to  their  citizen  right, 
follow  their  mother  also  in  the  other  cases  where,  accordmg  to  the  provisions  of  this 
Act,  legitimate  cliildren  follow  their  father.  If  the  position  of  the  mother  in  regard 
to  her  citizen  right  is  altered  as  a  consequence  of  a  marriage  contracted  with  some 
other  person  than  their  father,  no  alteration  owing  to  tliis  circumstance  is  made  in 
regard  to  the  citizen  right  which  previously  belonged  to  her  illegitimate  children. 

10.  Childien  who  are  found  within  this  Kingdom  without  there  beuig  any 
knowledge  obtainable  concerning  their  position  iji  regard  to  their  citizen  right, 
are  considered  Swedish  citizens  until  the  contraxy  is  ascertained. 

Transitory  provisions. 
This  Act  shall  come  into  force  on  the  1st  January  1895;  the  provisions  of  §  2 
shall  also  be  applied  to  foreigners  who  were  born  before  the  said  time,   provided 
that  the  foreigner  in  question  has  not  at  the  time  reached  the  age  of  twenty-one 
years. 
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Den  i  §  4  asyftade  lag  ar  K.  F.  ang.  ordningen  och  vilkoren  for  utlandsk 
mans  upptagande  till  svensk  medborgare  den  27  Febr.  1858.  Denna  ar 
af  foljande  lydelse. 

§  1.  Vill  utlandsk  man  blifva  till  svensk  medborgare  upptagen,  gore  darom 
hos  Konungen  ansokning. 

2.  Svensk  medborgareratt  ma  kuima  vinnas  af  utlandsk  man,  som  1  :o  uppnatt 
21  ars  alder,  2:o  ager  god  frejd,  3:o  varit  boende  trenne  ar  i  riket  och  4:o  bar  utvag 
att  sig  forsorja. 

Har  utlandsk  man,  enligt  hvad  i  28  §  Regeringsformen  medgifvet  ar,  blifvit 
i  rikets  tjanst  anstald,  eller  har  han  gjort  sig  kand  for  utmarkt  skicklighet  i  vetenskap 
eUer  konst,  eller  i  landtbruk,  bergsbruk  eUer  annan  naring,  eller  finnes  bans  uppta- 
gande tiU  svensk  medborgare  eljest  for  riket  medfora  gagn,  da  ma  medborgareratt 
afven  tidigare  efter  inflyttningen  i  riket,  an  ofvan  sagdt  ar,  kunna  honom  beviljas. 

3.  Ansokning  om  svensk  medborgareratt  skaU  vara  atfoljd  af  bevis  om  sokan- 
dens  alder  och  fran  hvilket  land  han  ar,  om  tiden  da  han  i  riket  inkommit  och  den 
eUer  de  orter,  dar  han  sedermera  varit  boende,  samt  om  hans  frejd  och  trosbekannelse. 

Harom  skall  ock  den  ambetsmyndighet,  hvars  utlatande  ofver  ansokningen 
Konungen  infordrar,  soka  att  inhamta  och  meddela  de  ytterligare  upplysningar, 
som  kunna  finnas  af  noden. 

4.  Da  ansokning  om  svensk  medborgareratt  bifalles,  varde  darvid  sasom 
vilkor  stadgadt,  att  sokanden,  inom  den  tid  Konungen  forelagger,  skall  infor  veder- 
borande  myndighet  dels  styrka,  sa  framt  sadant  icke  redan  skett,  att  sokanden 
upphort  att  vara  frammande  makts  undersate,  dels  ock  tro-  och  huldlietsed  sasom 
svensk  medborgare  aflagga. 

Ar  sokanden  fran  sadant  land,  hvars  lagar  icke  tillata  befrielse  fran  under- 
satlig  forbindelse,  varde  sokanden  forelagdt  att  vid  tro-  och  huldhetsedens  fuU- 
gorande  skriftUgen  afsaga  sig  de  politiska  formaner  och  rattigheter,  sokanden  i  det 
frammande  landet  innehar. 

Anm.    Fragor  om  medborgareratt  tillkomma  justitiedepartementet. 

7.  Fri  handelsratt  for  hvarje  svensk  medborgare.  Ratten  for  svenska  med- 
borgare att  i  Sverige  drifva  handel  ar  antingen  fri,  eUer  beroende  af  sarskild 
anmalan  eUer  sarskildt  tillstand. 

Den  fria  handelsratten  tillkommer  hvarje  svensk  medborgare  i  denna  hans 
egenskap  och  ar  oberoendp  af  de  vanliga  materieUa  eller  formeUa  betingelserna. 
Den  kan  salunda  utofvas  utan  att  den  handlande  behofver  hafva  god  frejd  eUer 
rada  ofver  sig  sjalf  och  sin  egendom;  for  dess  utofvande  fordras  icke  nagot  slags 
anmalan  eller  utverkande  af  nagot  tillstand. 

Denna  fria  handelsratt  forekommer  i  foljande  fall:  a)  Handel  under  kring- 
forande  inom  bosattningsorteni);  —  b)  Handel  under  kringforande  af  lifs- 
fornodenheter,  jordbruks-  och  ladugardsprodukter  samt  alster  af 
inhemsk  husslojd,  saval  inom  som  utom  bosattningsorten^);  samt  —  c)  Mark- 
nads-  och  torghandel. 

8.  Handelsratt  efter  sarskild  anmalan.  I  vanliga  fall  ar  ratten  att  drifva  handel 
beroende  af  sarskild  anmalan. 

Anmalan  ar  af  tva  slag,  antingen  naringsanmalan  eUer  firmaanmalan. 

Naringsanmalan  skall  goras  af  grosshandel,  bodhandel  och  manglerirorelse, 
men  firmaanmalan  endast  af  grosshandel  och  bodhandel. 

Saval  naringsanmalan  som  firmaanmalan  skall  goras  skriftligen  i  Stockholm 
hos  Of  verstathallareambetet,  i  annan  stad  med  egen  jurisdiktion  hos  magistraten, 
men  i  stad  utan  egen  jurisdiktion  (Borgholm  och  Haparanda)  hos  stadsstyrelsen 
samt  pa  landet  hos  konungens  befallningshafvande^). 


1)  N.  F.  §  9  mom.  1  o.  2  samt  §  9  mom.  4  acontrario.  —  2)N.  F.  §11  mom.  3. 
—  ')  N.  F.  §  9  mom.  1  o.  2  samt  Lag  ang.  handelsregister,  firma  och  prokura  den  13  JuU 
1887,  §  16. 
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The  Act  indicated  in  §  4  is  the  R.  O.  concerning  the  regulations  and  conditions 
required  in  order  that  foreigners  may  acquire  the  Swedish  citizen  right,  of  27th  Feb.  1858. 
This  Ordinance  reads  as  follows: 

§  1.  If  a  foreigner  wishes  to  acquire  the  Swedish  citizen  right,  he  shall  make 
an  application  to  this  effect  to  the  King. 

2.  The  Swedish  citizen  right  can  be  acquired  by  a  foreigner  who  1 :  has  ac- 
complished the  age  of  21  years,  2:  has  a  good  reputation,  3:  has  lived  for  three  years 
in  the  Kingdom,  and  4:  has  the  necessary  means  of  subsistence. 

If  a  foreigner  according  to  Article  28  of  the  Constitution  has  been  engaged 
as  a  public  functionary  of  the  Kingdom,  or  if  he  has  distinguished  himself  in  science 
or  art,  or  in  agriculture,  mining  or  some  other  occupation,  or  if  it  is  found  that  his 
adoption  as  a  Swedish  citizen  will  in  other  respects  be  profitable  to  the  Kingdom, 
the  Swedish  citizen  right  may  also  be  granted  to  him  within  a  shorter  time  than 
the  aforesaid,  after  he  has  established  himself  in  the  Kingdom. 

3.  An  ayjplication  for  acquisition  of  the  Swedish  citizen  right  shall  be  accom- 
panied by  evidence  of  the  applicant's  age  and  nationality,  of  the  time  of  his  arrival 
in  the  Kingdom,  and  of  the  place  or  places  where  he  has  since  been  living,  and 
of  his  good  reputation  and  the  religion  professed  by  him. 

Concerning  these  particulars  the  authority  whose  opinion  on  the  application 
is  demanded  by  the  King,  shall  also  try  to  obtain  and  give  such  further  information 
as  may  be  found  necessary. 

4.  When  an  application  for  the  Swedish  citizen  right  is  granted,  the  grant 
is  based  on  the  condition  that  the  apphcant  shall,  within  the  time  fixed  by  the 
King,  in  the  first  place  certify  before  the  competent  authority  that  he  has  ceased 
to  be  the  subject  of  a  foreign  power,  if  this  has  not  already  been  done,  and  in  the 
second  place  take  the  oath  of  faith  and  loj'alty  as  a  Swedish  citizen. 

If  the  applicant  comes  from  a  country  the  laws  of  which  do  not  permit  of  his 
exoneration  from  tlie  obligations  of  a  citizen,  the  applicant  shall  be  requested  on 
taking  the  oath  of  faith  and  loj'alty  to  renounce  in  wTiting  those  political  advan- 
tages and  rights  which  he  possesses  in  the  foreign  country  in  question. 

Note.    The  Ministry  of  Justice  is  competent  in  matters  relating  to  the  citizen  right. 

7.  The  right  of  every  Swedish  citizen  to  freedom  of  trading.  The  right  of  Swedish 
citizens  to  trade  in  Sweden  is  either  free,  or  subject  to  special  declaration  or  special 
authorisation. 

The  right  to  freedom  of  trading  appertains  to  every  Swedish  citizen  in  his 
capacity  as  such,  and  is  subject  to  the  usual  material  and  formal  conditions.  The 
right  to  freedom  of  trading  may  consequently  be  exeicised  without  it  being  necessary 
that  the  trader  in  question  should  have  a  good  reputation  or  have  the  power  to 
dispose  of  his  person  and  property ;  no  special  declaration  or  acquisition  of  an  authori- 
sation is  required  in  order  to  be  able  to  exercise  the  right  to  freedom  of  trading. 

This  right  to  freedom  of  trading  exists  in  the  following  cases :  a)  trade  by  hawk- 
ing loithin  the  place  of  residence *)  of  the  trader  concerned;  —  b)  trade  by  hawking 
with  necessaries  of  life,  agricultural  and  farm  produce  and  objects  of  manual  home 
industries,  both  witliin  and  outside  the  place  of  residence^)  of  the  trader  concerned; 
and  —  o)  commerce  at  fairs  and  markets. 

8.  The  right  of  trading  according  to  special  declaration.  Ordinarily  the  right 
to  carry  on  a  trade  is  subject  to  a  special  declaration. 

There  are  two  kinds  of  declaration:  it  is  either  a  declaration  of  the  occupation 
or  a  declaration  of  the  firm  name. 

A  declaration  of  the  occupation  must  be  made  by  wholesale  dealers,  shop- 
keepers and  petty  traders,  but  a  declaration  of  the  firm  only  by  wholesale  dealers 
and  sliopkeepers. 

Declarations  of  the  occupation  as  well  as  those  of  the  firm  shall  in  Stockholm 
be  made  in  writing  at  the  Office  of  the  Governor  General,  in  other  towtis  j)o.ssessing 
a  jurisdiction  of  their  o\ni  to  the  magistrate,  in  towns  not  possessing  their  own 
jurisdiction  (Borgholm  and  Haparanda)  to  the  borough  coujicil,  and  in  the  rural 
districts  to  the  King's  high  sheriff^). 


»)  F.  T.  O.,  §  9,  paragraphs  1  and  2,  and  §  10,  paragraph  2,  a  contrario.  —  *)  F.  T.  O..  §  U. 
paragraph  3.  —  ')  F.  T.  O.  §  9,  pars.  I  and  2.  and  the  Act  of  13th  July  1887,  §  10,  concerning 
commercial  regiaters,  firms  and  proxies. 
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I  de  fall  da  bade  Baringsanmalan  och  firmaanmalan  erfordras,  kunna  de  goras 
hvar  for  sig.  Ar  likval  firmaanmalan  atfoljd  af  det  eller  de  betyg,  som  for  narings- 
anmalan  aro  erforderliga,  vare  det  sa  ansedt,  som  om  naringsanmalan  jamval 
blifvit  fuUgjord  (N.  F.  §  10  mom.  1). 

Sarskilda  foreskrifter  angaende  firmaanmalan  finnas  i  lagen  ang.  handels- 
register,  firma  och  prokura  den  13  JuU  1887  (den  s.  k.  firmalagen). 

De  myndigheter,  som  skola  mottaga  naringsanmalan,  aro  skyldiga  att  ofver 
inkomna  anmalningar  fora  sarskild  forteckning.   Ingifna  betyg  skola forvarasi). 

Mjmdighetema  aga  icke  verkstalla  annan  profning  af  inkomna  anmalningar 
an  den,  huruvida  sokanden  innehar  de  kvalifikationer,  hvilka  aro  stadgade  sasom 
vilkor  for  handels  drifvande.  Forefinnas  dessa  kvalifikationer,  ar  sokanden  ocksa 
ovilkorligen  berattigad  till  handelns  idkande^). 

Naringsanmalans  innehall  ar  bestiimmande  for  naringsrattighetens  omfattning, 
sa  att  t.  ex  den,  som  vill  idka  saval  handtverk  som  bodhandel,  maste  anmala  badadera. 

Vid  naringsanmalan  skola  fogas  betyg,  som  utvisa,  att  sokanden  for  hvarje 
sarskildt  fall  innehar  de  erforderliga  kvalifikationema. 

Dessa  aro  for  rattigheten  att  idka  grosshandel,  bodhandel  eUer  manglerirorelse 
endast  att  1.  hafva  „god  frejd";  samt  —  2.  „rada  ofver  sig  sjelf  och  sin 
egendom". 

I  saknad  af  god  frejd  ar  den,  som  af  domstol  blifvit  genom  laga  kraft  vurmen 
dom  forklarad  forlustig  medborgerligt  fortroende,  under  den  tid  denna  forlust 
varar*).  Tillvaron  af  god  frejd  styrkes  genom  s.  k.  f  rejdebevis,  d.  v.  s.  utdrag  af 
prastbetyget  (erhaUes  af  vederborande  pastor). 

Med  uttrycket  ,,rada  ofver  sig  sjeK  och  sin  egendom"  forstas  formagan  att 
med  bindande  verkan  sluta  civilrattshga  aftal  i  aUmanhet*). 

De,  som  icke  rada  ofver  sig  sjalfva  och  sin  egendom  aro  a)  omyndiga;  b)  kon- 
kursgaldenarer  och  c)  kvinnor,  som  sta  under  malsmanskap. 

Omyndiga  aro  de,  som  icke  uppnatt  myndig  alder  (21  ar)  eUer,  om  de 
uppnatt  myndig  alder,  bhfvit  af  en  eller  annan  anledning  for  omyndige  forkla- 
rade. 

FuUmyndighet  styrkes  dels  genom  frejdebeviset,  som  innehaUer  uppgift 
om  alder,  dels  ock  genom  s.  k.  myndighetsbevis,  som  utfardas  af  domaren  pa 
landet  och  radhusratten  i  stad  och  som  innehaUer,  att  personen  i  fraga,  hvilken 
uppnatt  myndig  alder,  icke  blifvit  omyndig  forklarad. 

Omyndig  kan  likval  vinna  rattighet  att  idka  handelsrorelse,  savida  formyn- 
daren  dartUl  samtycker  och  iklader  sig  ansvarighet  for  de  forbindelser,  ban  i  och 
for  rorelsen  kan  komma  att  inga.  Under  enahanda  vilkor  ma,  darest  handlande 
varder  omyndig  forklarad,  rorelsen  kunna  fortsattas^). 

Anm.  1.  Det  antages,  att  minderarig  for  att  kunna  erhalla  handelsriittighet  maste 
hafva  uppnatt  15  ars  alder  s). 

Anm.  2.  Pa  grund  af  bestammelsen  i  §  5  af  naxingsfrihetsforordningen  att  „efter  narings- 
idkares  dod  ma  rorelsen  for  sterbhusdelagames  rakning  fortsattas  under  ett  ar",  ager  under 
sagda  tid  omyndig  sterbhusdelagare,  darest  han  i  ofrigt  besitter  erforderliga  egenskaper,  idka 
handel  utan  tillstand  eller  borgen  af  formjrndare. 

Anm.  3.  Da  anmalningsinlaga  ingifves  for  omyndig,  skall  bestyrkt  afskrift  af  formyndare- 
forordnandet  ingifvas. 

Den,  som  aftradt  sin  egendom  till  sina  borgenarers  fornojande 
(konkursgaldenar),  radar  icke  ofver  sig  sjalf  och  sin  egendom  och  kan  aUtsa  icke 
heUer  drifva  handel. 

1)  N.  F.  §  10,  mora.  2.   —  2)  Rabenius  s.  212—213.   —  3)  Seth  s.  101—106;  Advokaten  | 
8.  586—587.  —  «)  Seth  s.  110.  —  ^)  N.  F.  §  6.  —  ")  Seth  s.  146—147. 
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In  those  cases  where  a  declaration  both  of  the  occupation  and  the  firm  is 
required,  the  declarations  may  be  made  separately.  If,  however,  a  declaration  of 
the  firm  is  accompanied  by  the  certificate  or  certificates  which  are  requisite  for  the 
declaration  of  the  occupation,  it  is  to  be  considered  as  if  a  declaration  of  the  occu- 
pation had  been  made  at  the  same  time  (F.  T.  0.  §  10,  par.  1). 

Special  provisions  concernixig  the  declaration  of  firms  are  to  be  found  in  the 
Act  concerning  commercial  registers,  firms  and  proxies  of  13th  July  1887  (the  so- 
called  Firms  Act). 

It  is  incumbent  on  those  authorities  who  are  competent  to  receive  declarations 
of  occupations,  to  keep  a  special  record  of  the  declarations  received.  Documents 
with  which  they  have  been  accompanied  must  be  preserved^). 

It  is  not  incumbent  on  the  authorities  to  subject  the  declarations  received 
to  any  other  verification  than  that  of  ascertaining  whether  the  applicant  possesses 
those  qualifications  which  are  prescribed  bj^  law  as  conditions  for  the  carr3dng  on 
of  the  trade.  If  these  qualifications  exist,  the  apphcant  has  an  absolute  right  to 
carry  on  the  trade  in  question  2). 

The  contents  of  a  declaration  of  occupation  are  decisive  Avith  regard  to  the 
extent  of  the  trading  right,  to  the  effect  that,  for  example,  a  person  who  wishes 
to  carry  on  both  a  handicraft  and  a  shop  trade  must  declare  both. 

A  declaration  of  occupation  must  be  accompanied  by  certificates  showing 
that  the  applicant  possesses  the  necessarj'  qualifications  required  in  each  parti- 
cular case. 

The  qualifications  required  for  the  right  to  carry  on  a  wholesale,  shop  or  petty 
trade  are  only:  1.  to  have  a  '^good  reputation":  and  —  2.  to  have  the  power  to 
"dispose  of  one's  own  person  and  property". 

A  person  has  not  a  good  reputation  who,  by  a  judgment  having  the  effect 
of  res  judicata,  has  been  declared  to  have  forfeited  his  citizen  right,  during  the  time 
of  the  forfeiture  of  such  right*).  The  existence  of  a  good  reputation  is  attested  by 
means  of  a  so-called  certificate  of  reputation,  i.  e.  an  extract  from  the  pastor's  register 
(obtained  from  the  competent  pastor). 

By  the  expression  "dispose  of  one's  own  person  and  property"  is  meant  the 
capacity  to  enter  into  agreements  under  the  ci\'il  law  in  general  with  legal  effect*). 

The  persons  who  cannot  dispose  of  their  own  person  and  property  are ;  a)  minors ; 
b)  bankruptcy  debtors,  and  c)  women  who  are  under  marital  authority. 

Minors  are  those  who  have  not  come  of  age  (21  years),  or  those  who,  after  having 
come  of  age,  have  for  some  reason  or  other  been  declared  as  being  under  guardi- 
anship. 

The  age  of  majority  is  attested  either  by  a  certificate  of  reputation  which  con- 
tains particulars  as  to  age,  or  by  the  so-called  majority  certificate,  which  is  issued 
by  the  judge  in  the  rural  districts  and  the  TowTi  Tribunal  in  towns,  and  which 
states  that  the  person  in  question,  who  has  reached  the  age  of  majority,  has  not 
been  declared  incapable  of  managing  his  own  affairs. 

A  minor  may,  however,  obtain  the  right  to  carry  on  a  trade,  if  the  guardian 
gives  his  consent  to  this  effect  and  takes  upon  himself  the  responsibility  for  the 
obligations  which  the  minor  in  question  may  contract  in  and  for  his  trade.  A  trader 
who  has  been  declared  incapable  of  managing  his  own  affairs  may  continue  his 
trade  on  the  same  conditions^). 

Note  1.  It  is  considered  that  a  minor  in  order  to  obtain  the  right  to  trade  must  have  reached 
the  ago  of  fifteen  years'). 

Note  2.  Owing  to  the  provision  contained  in  §  5  of  tlie  Free  Trading  Ordinance  importing 
that  "after  the  death  of  a  trader  liis  trade  may  be  continued  for  one  year  for  the  account  of  his 
heirs",  an  heir  who  is  incapable  of  managing  his  affairs  may  during  tlie  same  period  carry  on 
trade  witliout  the  authorisation  or  guarantee  of  his  guardiim,  provided  tliat  in  other  respects 
he  possesses  the  requisite  qualifications. 

Not*  3.  When  a  doclarution  is  made  on  behalf  of  a  person  who  is  incapable  of  managing 
his  own  affairs,  this  document  must  bo  accompanied  by  a  certified  copy  of  tlie  declaration  of 
the  guardian  made  on  the  matter. 

-4  person  who  has  surrendered  his  property  {ce.9sio  bonorum)  in  favour  of  his  creditors 
(a  bankru])tcy  debtor),  cannot  dispose  of  iiis  person  and  property  and  consequently 
cannot  carry  on  a  trade. 

1)  F.  T.  O.  §  10,  paragraph  2.  —  z)  Rabenius.  pp.  212—213.  —  ')  Seth  pp.  101  —  106: 
Advokaten  pp.  586—587.  —  ■•)  Seth  p.  110.  —  «)  F.  T.  O.  §  6.  —  «)  Seth  pp.  140—147. 


41  Sverige:  Handelsratt.     I.  Handelsstandet. 

Den,  som  anmaler  handel,  maste  medekt  s.  k.  konkursbevis,  som  utfardas 
af  domaren  pa  landet  och  radhusratten  i  stad,  styrka  att  ban  icke  ar  under  konkurs. 

Anm.  1.  Darest  handlande  kommer  tinder  konkurs,  kan  rorelsen  \TS3erligen  fortsattas 
for  konkursboets  rakning  till  dess  redan  befintligt  handelslager  blifvit  slutsaldt,  men  a  andra 
sidan  ar  det  en  med  straff,  enligt  §  18  i  naringsfrihetsforordningen,  belagd  forseelae  att  under 
konkursen  forsalja  varor,  som  after  dess  oppnande  uppkopts.  De  s.  k.  konkursreali- 
sationerna,  som  utgjort  ett  medel  for  illojal  konkurrens,  aro  salunda  olagligai). 

Anm.  2.  Efter  konkursens  afslutande  kan  galdenaren  pa  nytt  borja  drifva  handelsrorelse, 
afven  om  han  ej  kan  styrka,  att  han  ar  fran  borgenarernas  kraf  fri'-). 

Gifta  kvinnor,  som  sta  under  mannens  malsmanskap,  kunna  icke  drifva  handel, 

Enligt  §  4  af  naringsfrihetsforordningen  medgifves  likval  ,,gift  kvinna,  som 
med  mannen  sammanlefver,"  ratt  att  idka  handel,  savida  mannen  gifver  sitt 
tiUstand  dartOl  och  iklader  sig  ansvarighet  for  de  forbindelser,  hon  i  och  for  rorel- 
sen kan  komma  att  inga.  Haraf  foljer  att  gift  kvinna,  som  icke  sammanlefver 
med  mannen,  eger  utan  mannens  samtycke  eUer  borgen  drifva  handel.  Sadana 
fall  intraffa,  da  makama  genom  dom  blifvit  skilda  tiU  ,,sang  och  sate,"  da  mannen 
forloper  eller  ofvergifver  sin  hustru,  eller  da  han  aftjenar  frihetsstraff*). 

For  visst  fall  torde  t.  o.  m.  gift  kvinna,  afven  om  hon  med  mannen  sam- 
manlefver, aga  ratt  att  drifva  handel,  oberoende  af  mannens  samtycke  eUer 
borgen. 

Diirest  mannen  ar  ,,f6r  sjukdom  eller  af  arman  orsak"  for  liingre  tid  ur  stand 
att  forvalta  makarnas  bo,  torde,  jamUkt  grundema  for  9  kap.  2  §  giftermalsbalken, 
hustrun   vara  berattigad  att  idka  handel  utan  mannens  samtycke  eller  borgen. 

Anm.  1.  Diirest  gift  kvinna,  som  med  mannen  sammanlefver,  har  partiell  radighet  ofver 
sin  egendom,  vare  sig  darigenom  att  hon  vunnit  boskillnad,  eller  darigenom  att  enligt  foreskrift 
i  aktenskapsforord  eller  gafvobref  eller  testamente  hon  ager  forvaltningsratt  ofver  viss  egendom, 
kan  hon  visserligen  med  civilrattslig  verkan  drifva  handel,  utan  mannens  borgen  for  sina  for- 
bindelser, eller  t.  o.  m.  utan  hans  samtycke,  men  naringsanmalan  kan  icke  inregistreras  af  veder- 
borande  myndighet  om  sadant  begares,  utan  hon  blifver  jamlikt  18  §  naringsfrihetsforordningen 
forfallen  till  straff  for  olaga  handel.  Om  gift  kvinna,  under  ofvan  angifna  forutsattning,  drifver 
handel  med  samtycke  af  mannen,  men  utan  hans  borgen  for  sina  forbindelser,  svarar  hon  for 
ingangna  forbindelser,  jamlikt  11  kap.  4  §  giftermalsbalken,  med  sin  eiftoratt,  d.  v.  s.  sin  andel  i 
makarnas  samfalda  egendom,  samt  sin  enskilda  egendom.  Drifver  hon  ater  handel  utan  mannens 
vare  sig  samtycke  eller  borgen,  svarar  hon  for  ingangna  forbindelser,  jamlikt  11  kap.  5  §  gifter- 
malsbalken, endast  med  den  egendom,  hvarofver  hon  under  pagaende  iiktenskap  har  full  for- 
valtningsratt. 

Anm.  2.  Darest  mannen  iklader  sig  ansvarsforbindelse  for  hustrun,  stracker  sig  hans 
ansvarighet  endast  till  de  forbindelser,  som  hon  d  i  r  e  k  t  ingar  i  och  for  rorelsen,  t.  ex.  betal- 
ningsskyldighet  for  borgade  varor,  Ian  af  forlagskapital.  Ion  at  bitraden,  hj-ra  for  lokal  etc.  men 
icke  tUl  sadana,  som  endast  sta  i  indirekt  sammanhang  med  rorelsen'*). 

Anm.  3.  Mannen  kan  narsomhelst  aterkalla  meddeladt  tillstand  for  hustrun  att 
drifva  handel.  Sadan  aterkallelse  kan  anses  hafva  kommit  till  tredje  mans  kannedom,  darest 
handeln  ar  grosshandel  eller  bodhandel,  sedan  anmalan  darom  blifvit  gjord  till  handelsregistret. 
At  det  ater  fraga  om  mangleri-rorelse,  maste  mannen  gentemot  tredje  man  kunna  styrka,  att 
denne  pa  nagot  satt  haft  kunskap  om  aterkallelsen^). 

Anm.  4.  For  gald,  som  gift  kvinna  adrager  sig  i  och  for  handel,  som  hon  med  mannens 
bifall  idkar,  ansvarar  hon  jamval  med  egendom,  som  hon  efter  boskillnad  eller  a  k  t  e  n- 
skapsskillnad  forvarfvar^). 

Vissa  personer  aro  pa  grund  af  sin  tjanstestallning  forbjudna  att  drifva  handel. 

Dessa  aro  de,  som  hafva  kronouppbord  om  hiinder,  eller  aro  allmanne 
aklagare,  eller  aro  anstalde  sasom  tjensteman  eller  betjente  vid  tullverket. 
Forbudet  galler  sa  lange  bemalde  personer  aro  i  tjanst  och  jamval  for  deras  hustrur''). 

1)  Seth  s.  Ill  ff.  —  2)  Seth  s.  114.  —  3)  Seth  s.  121—124.  —  *)  Seth  s.  135.  —  ')  Seth 
8.  138 — 140.  —  '5)  Lag  om  boskillnad  d.  1  Juli  1898,  §  19;  Lag  om  bodelning  vid  aktenskapss- 
killnad  m.  m.  d.  1  Juli  1898,  §  2.  —  ')  N.  F.  §§  3  o  4. 


SWEDEN:  TRADE  AND  TRADERS.  41 

A  person  who  declares  a  trade  must  by  means  of  a  so-called  bankruptcy  certi- 
ficate, which  in  the  rural  districts  is  issued  by  the  judge  and  in  touiis  by  the  Town 
Tribunal,  prove  that  he  is  not  under  administration  in  bankruptcy. 

Note  1.  When  a  trader  ia  subjected  to  administration  in  bankruptcy,  his  business  may 
without  doubt  be  continued  for  the  account  of  tlio  bankruptcy  estate  mitil  the  stock  of  goods  in 
hand  has  been  disposed  of,  but,  on  the  other  hand,  according  to  §  18  of  the  Free  Trading  Ordinance, 
it  ia  a  punishable  offence  to  sell  goods  during  the  bankruptcy  which  have  been  bought  after  its 
commencement.  The  so-called  bankruptcy  realisations,  which  are  a  means  of  unfair  competition, 
are  consequently  illegaU). 

Note  2.  After  the  conclusion  of  a  bankruptcy,  the  debtor  may  commence  to  carry  on  trade 
anew,  even  when  he  cannot  show  that  he  is  discharged  from  his  creditors'  claims 2). 

Married  women,  being  under  the  marital  authority  of  their  husbands,  cannot 
carry  on  any  trade. 

According  to  §  4  of  the  Free  Trading  Ordinance,  however,  a  "married  woman 
living  ivith  her  hxishand"  is  gi'anted  the  right  to  carry  on  a  trade,  provided  that  her 
husband  gives  his  consent  to  this  effect  and  takes  upon  himself  the  responsibihty 
for  the  obligations  which  she  may  contract  in  and  for  her  trade.  It  results  from 
this  provision  that  a  woman  who  does  not  live  with  her  husl)aiid  has  a  right  to 
carry  on  a  trade  without  the  consent  or  guarantee  of  her  husband.  Such  cases 
occur  when  the  cohabitation  of  the  spouses  has  been  suspended  by  a  judgment,  when 
the  husband  deserts  or  abandons  his  wife,  or  when  he  serves  a  term  of  imprisonment^). 

In  certain  cases  also  a  married  woman,  even  though  she  lives  with  her  husband, 
may  have  the  right  to  carry  on  a  trade  independently  of  her  husband's  consent 
or  guarantee. 

If  the  husband  "owing  to  illness  or  for  some  other  reason"  is  for  a  long  time 
unable  to  manage  the  common  property  of  the  spouses,  the  wife  ought,  reasoning 
by  analogy  from  §  2  of  Chap.  9  of  the  Marriage  Act,  to  be  entitled  to  carry  on  a 
trade  without  her  husband's  consent  or  guarantee. 

Note  1.  If  a  married  woman  living  with  her  husband  has  the  right  partially  to  dispose  of 
her  property,  either  becau'ie  sho  has  obtained  a  separation  of  property,  or  because  in  pursuance 
of  0  provision  of  the  marriage  contract,  or  by  virtue  of  a  deed  of  gift  or  a  will,  she  has  the  right 
to  dispose  of  certain  objects,  she  may  certainly  carry  on  trade  with  the  effect  resulting  from  the 
civil  law  without  her  husband  undertaking  responsibility  for  the  obligations  contracted  by  her, 
and  oven  without  his  consent,  but  the  declaration  of  the  occupation  may  not,  if  a  request  is  made 
to  this  effect,  be  registered  by  the  competent  authority,  and  according  to  §  18  of  the  Free  Trading 
Ordinance  she  is  subject  to  punishment  for  unlawful  trading.  If  a  married  woman,  on  the  hj'po- 
thesis  indicated  above,  tra*les  with  her  husband's  consent,  but  without  liis  guarantee  for  the 
obligations  contracted  by  her,  she  is  liable  for  these  obligations  according  to  §  4  of  Chap.  1 1  of 
the  Marriage  Act,  in  respect  of  her  part  of  the  conjugal  property,  that  is  to  say,  her  part  of  the 
common  property  of  the  spouses,  and  also  in  respect  of  her  separate  property.  If,  on  the  other 
hand,  she  trades  witho<it  either  the  consent  or  the  guarantee  of  her  husband,  she  is  liable,  according 
to  §  5  of  Chap.  1 1  of  the  Marriage  Act,  for  obligations  contracted,  only  in  respect  of  the  property 
of  which  dviring  the  marriage  she  has  the  right  to  dispose  freely. 

Note  2.  If  the  husband  takes  upon  himself  the  responsibility  for  the  obligations  contracted 
by  his  wife,  this  responsibility  extends  only  to  those  obligations  which  she  directly  contracts 
in  and  for  the  purpose  of  her  trade,  as,  for  example,  the  obligation  to  make  payment  for  goods 
bought  on  credit,  the  loan  of  working  capital,  the  salaries  of  employees,  the  rent  of  premises, 
etc.,  and  not  to  such  obligations  as  are  only  indirectly  connected  with  the  trade*). 

Note  3.  The  husband  may  at  any  time  revoke  the  authorisation  given  by  him  to  his  wife 
to  carry  on  trade.  Such  revocation  may  be  considered  as  having  come  to  the  knowledge  of  third 
persons,  when  the  trade  in  question  is  a  wholesale  or  shop  business,  after  a  declaration  to  this 
effect  lias  been  made  in  tlie  commercial  register.  If,  on  the  other  hand,  it  is  a,  question  of  a  petty 
trade,  the  husband  must,  as  against  third  persons,  be  able  to  prove  that  they  somehow  or  other 
have   hiul   knowledge  of  the   withdrawal^). 

Note  4.  For  debts  wliich  a  married  woman  contracts  in  and  for  the  purpose  of  the  trade 
which  she  carries  on  with  her  husband's  consent,  she  is  also  liable  in  respect  of  the  property 
I  acquired  by  her  after  a  separation  of  property  or  the  dissolution  of  the  marriage.^) 

,  Certain  persons,  owing  to  their  po.sition  as  functionaries,  are  prohibited  from 

[carrying  on  trade. 

Such  jiersons  arc  those  who  are  collectors  of  tii.res,  or  public  prosecutors,  t)r  func- 
tionaries or  employees  of  the  ailministration  of  the  customs.  The  ])rohibition  is 
effective  so  long  as  the  said  persons  are  employed,  and  also  in  respect  of  their  wives'). 

>)  Soth   p.  Ill  ct  seq.   —  2)  Seth  p.  114.   —  ')  Soth  pp.  121  —  124.  —  *)  Scth,  p.  135.  — 
*)  Seth,  pp.  138 — 140.  —  ")  .Act  on  separation  of  property  of  1st  July  1898  §  19;  .Act  on  division 
of  property  in  ease  of  dissolution  of  marriage  etc.  of  1st  July  1898,  |  2.  —  ')  F.  T.  O.  §§  3  and  4. 
B    XIX.  1  f) 


42  Sverige:  Handelsratt.     I.  Handelsstandet. 

Liknande  forbud  galler  ock  for  m  a  k  1  a  r  e  enligt  §  8  i  K.  Maklareord  ningen 
den  9  Juni  1893  samt  for  notarius  publicus  enligt  §  7  i  K.  Stadgan  den  6  Okt.  1882 
ang.  notarii  publici  befattningen. 

Anm.  Allmanna  aklagare  aro  justitiekansler,  justitieombudsman,  konungens  befallnings- 
hafvande,  fiskaler,  kronofogdar  och  lansman,  d.  v.  s.  alia,  som  aga  a  tjenstens  vagnar  anhangig- 
gora  och  utf  ora  atal  i ). 

Emedan  rattigheten  att  drifva  grosshandel,  bodhandel  eller  manglerirorelse 
ar  beroende  af  ofvan  angifna  personliga  kvalifikationer,  foljer  daraf ,  att,  om  personen 
upphor  att  innehafva  nagon  af  dessa,  hans  handelsrattighet  i  detta  omfang  gar 
forlorad;  och  af  samma  skal  foljer  vidare,  att  den  rorelse,  for  hvilken  en  viss  person 
visat  sig  behorig,  ej  kan  a  en  annan  ofverlatas,  utan  att  denne  i  sin  ordning  visat 
sig  berattigad  dartUl^). 

Aftal,  som  afslutas  af  person  utan  handelsrattighet  eller  sedan  hans  handels- 
rattighet upphort,  forlora  Ukval  icke  sin  rattsUga  giltighet'). 

Efter  naringsidkares  dod  ma  rorelsen  for  sterbhusdelagarnes  rakning  fortsattas 
under  ett  ar*). 

Den,  som  utan  vederborlig  anmalan,  diir  sadan  ar  foreskrifven,  idkar  forsalj- 
ning  af  varor  eller  eljest  of verskrider  den  naringsrattighet,  naringsfrihetsf orordningen 
1  sarskilda  fall  bestammer,  eller  i  ofrigt  felar  mot  de  i  dessa  afseenden  gifna  fore- 
skrifter,  ar  forf alien  tUl  boter  fran  och  med  fem  tUl  och  med  femhundra  kroner 5). 
Boterna  tiUfalla  med  en  tredjedel  kronan  och  med  tva  tredjedelar  aklagaren.  Fin- 
nes  sarskild  angifvare,  tage  han  halften  af  aklagarens  andel.  Vid  bristande  tUlgang 
tUl  boternas  galdande  skola  dessa  forvandlas  till  fangelse  efter  de  grunder,  som  arc 
bestamda  i  straff lagen^). 

Anm.  Samtliga  ofvan  angifna  betyg  pafordras  i  praxis  endast  da  anmalan  afser  bokforings- 
pliktig  handel,  d.  v.  s.  grosshandel  och  bodhandel.  Vid  anmalan  om  manglerirorelse 
plaga  vederborande  mjTidigheter  anse  det  tillfyllest,  om  sokanden  bif  ogar  utdrag  ur  prast- 
b  e  t  y  g  e  t  jamte  samtycke  och  borgen  af  formyndare  eller  akta  man,  i  handelse  anmalan  gores 
for  omyndig  eller  gift  kvinna,  som  med  raannen  sammanlef ver " ). 

9.  Handelsratt  efter  sarsklldt  tillstand.  Tvanne  slag  af  handel  fa  endast  drifvas 
efter  sarskildt  tillstand,  namhgen  realisation  och  gardfarihandel. 

I  bada  fallen  erfordras  icke  blott  anmalan  utan  afven  tillatelse  af  offentlig 
myndighet. 

Vederborande  myndigheter  aro  1  Stockholm  ofverstathallareambetet  samt 
i  landsorten  Konungens  befallningshafvande  i  det  eller  de  Ian,  dar  for- 
salj ningen  skaU  aga  rum*). 

Myndigheten  profvar  ej  blott  sokandens  personliga  behorighet  utan  undersoker 
pa  grund  af  alia  foreUggande  omstandigheter  om  tillstand  skall  meddelas  eUer  icke. 
Tillstand  kan  alltsa  vagras  pa  andra  grunder  an  for  bristande  persordig  behorighet. 
Sarskildt  skaU  profvas  behofvet  for  orten  af  dylik  handel.  Harmed  sammanhanger, 
att  ett  meddeladt  tillstand  kan  af  vederborande  myndighet,  narhelst  skalig  anled- 
ning  dartUl  forekommer,  aterkallas.  Sadan  aterkaUelse  har  dock  ingen  giltighet 
forran  den,  som  undfatt  tUlstandet,  eller  bitrade,  som  vid  rorelsen  anvandes,  er- 
hallit  del  daraf. 

Tillstand  till  gardfarihandel  afvensom  aterkaUelse  af  tiUstand  tUl  realisation 
och  gardfarihandel  skaU  Loforas  i  lanskungorelserna. 

Bevis  om  tUlstand  skaU  1  hufvudskrift  eUer  styrkt  afskrift  vid  forsaljningens 
utofvande  standigt  medforas  af  den,  som  undfatt  tUlstandet,  och  af  hans  bitraden 
for  att  pa  anJordran  uppvisas. 

Ansokning  om  reaUsation  skaU  innehaUa  uppgift  om  den  eUer  de  kommuner, 
hvarinom  och  den  tid,  under  hvilken  man  inom  hvarje  sarskUd  kommun  amnar 
idka  forsaljning.   Vid  ansokningen  skaU  fogas  dels  bevis  att  sokanden  efter  behorig 


1)  Seth  B.  153—154.  —  2)  Rabenius  s.  213;  Jmf.  Seth  s.  75—78.  —  S)  Rotsohilds  Hand- 
bok  s.  102.  —  *)  N.  F.  §  5.  —  ^)  N.  F.  §  18.  —  «)  N.  F.  §  23.  —  ')  Advokaten  s.  587.  — 
8)  N.  F.  §  9  m.   1  o.  2. 
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A  similar  prohibition  also  applies  to  brokers  according  to  §  8  of  the  Royal  Or- 
dinance concerning  brokers,  of  Oth  June  1893,  and  to  public  notaries  in  conformity 
with  §  7  of  the  R.  Ord.  concerning  the  functions  of  public  notaries,  of  6th  Oct.  1882. 

Note.  The  public  prosecutors  are  the  Chancellor  of  Justice,  the  Attorney  General,  the  King's 
high  sheriffs,  the  fiscal  prosecutors,  the  King's  bailiffs  and  the  local  bailiffs,  i.  e.  all  those  who 
have  power  ex  officio  to  institute  and  carry  on  a  prosecution  i). 

As  the  right  to  carry  on  wholesale,  shop  and  petty  trade  is  dependent  on  the 
possession  of  the  personal  qualifications  indicated  alDOve,  it  results  that  if  the  trader 
in  question  ceases  to  possess  any  of  these  qualifications,  his  right  to  trade  ceases 
to  the  same  extent ;  and  for  the  same  reason  it  further  results  that  the  trade  for  which 
a  certain  person  has  proved  to  possess  the  requisite  qualifications,  cannot  be  trans- 
ferred to  some  other  person  without  the  latter  in  his  turn  having  established  that 
he  is  in  possession  of  the  requisite  qualifications^). 

Agreements  concluded  by  a  person  not  possessing  the  right  to  trade,  or  since 
his  right  to  trade  ceased  to  exist,  do  not  for  that  reason  lose  their  legal  vahdity^). 

After  the  death  of  a  trader,  his  trade  may  for  one  year  be  continued  for  the  ac- 
count of  his  heirs*). 

A  person  who,  without  making  the  regular  declaration  where  one  is  prescribed, 
engages  in  the  selling  of  goods  or  in  some  other  respect  exceeds  the  right  of  trading 
which  is  given  by  the  Free  Trading  Ordinance  in  certain  cases,  or  otherwise  violates 
the  provisions  enacted  on  this  subject,  is  liable  to  fines  of  from  5 — 500  kronor^). 
These  fines  accrue  as  to  one  third  to  the  Crown  and  as  to  two  thirds  to  the  prose- 
cutor. If  there  is  a  special  informer,  he  is  entitled  to  one  half  of  the  share  of  the 
prosecutor.  In  the  case  of  default  in  the  payment  of  fines,  these  may  be  converted 
into  imprisonment  according  to  the  provisions  enacted  by  the  Criminal  LawS). 

Note.  All  the  certificates  indicated  above  are  in  practice  demanded  only  when  the  declara- 
tion relates  to  such  trade  .is  involves  the  obligation  to  keep  books,  i.  e.  wholesale  and  shop  trade. 
For  the  declaration  of  a  petty  trade  the  competent  authorities  usually  consider  it  sufficient  when 
the  applicant  presents  an  extract  of  the  pastor's  register  together  witli  an  attestation  of  the  consent 
and  guarantee  of  the  guardian  or  husband,  in  the  event  of  the  declaration  being  made  in  respect 
of  a  minor  or  married  woman  living  with  her  husband'). 

9.  Right  to  carry  on  trade  by  special  permission.  Two  kinds  of  trade  can  only 
be  carried  on  by  special  permission,  namely,  the  realisation  trade  and  the  hawker's 
trade. 

In  both  cases,  not  only  a  declaration,  but  also  a  permission  from  the  competent 
authority  is  required. 

The  competent  authorities  are  in  Stockholm  the  Governor  General  of  the  town 
and  in  the  rural  districts  the  King's  high  sheriff  of  the  county  or  counties  where 
the  sale  in  question  is  to  take  place*). 

The  competent  authority  not  only  verifies  the  appUcant's  personal  qualifi- 
cations, but  also  ascertains  whether,  having  regard  to  all  the  circumstances  of  tlie 
case,  permission  ought  to  be  granted  or  not.  The  permission  requested  may  conse- 
quently be  refused  on  other  grounds  than  that  of  lack  of  personal  qualifications. 
It  ought  to  be  siDCcially  ascertained  \\licther  the  business  is  needed  at  the  jilace 
in  question.  It  results  from  this  that  a  permission  granted  may  be  revoked  by  the 
competent  authority  whenever  there  is  a  reasonable  ground  for  sucli  revocation, 
which,  however,  has  no  effect  until  the  person  who  has  obtained  the  permission, 
or  an  ein])loyee  engaged  in  the  business,  has  been  notified  of  the  revocation. 

The  iiermission  to  carry  on  the  hawker's  trade,  as  well  as  the  revocation  of  ])cr- 
mission  granted  for  the  carrying  on  of  the  realisation  or  the  hawker's  trade,  must 
be  inserted  in  the  official  publications  of  the  tlistrict. 

The  certificate  of  permission  must,  when  the  sale  is  carried  out,  always  be 
in  the  possession  of  the  person  who  has  obtained  the  permission,  or  of  his  employee, 
in  the  original  or  a  certified  copy,  in  order  that  it  may  be  produced  when  asked  for. 

An  application  for  permission  to  carry  on  the  realisation  trade  must  contain 
an  indication  of  the  parish  or  parishes  within  which,  and  the  time  during  which 
within  each  special  parish,  the  applicant  intends  to  carry  on  the  sale.    The  appli- 


1)  Seth,  pp.  153—154.  —  »)  Rabenius  pp.  213;  cf.  Sotli.  pp.  75—78.  —  »)  Rotachild'a 
Manual  p.  102.  —  •»)  F.  T.  O.  §  5.  —  *)  F.  T.  O.  §  18.  —  »)  F.  T.  O.  §  23.  —  ")  Advokaten 
p.  687.  —  «)  F.  T.  O.  §  9  pars.   I  and  2. 
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anmalan  inom  riket  idkar  handel  och  gjort  sig  kand  for  redbarhet  och  ordentlighet, 
dels  ock  forteckning  a  det  varulager,  som  sokanden  onskar  forsalja. 

Darest  sokanden  onskar  vid  forsaljningen  anvanda  bitraden,  skall  han  upp- 
gifva  den  eller  de  personer,  han  vill  dartill  anvanda  samt  angaende  dem  aflamna 
saval  frejdebetyg  och  intyg  att  de  gjort  sig  kanda  for  redbarhet  och  ordentlighet 
som  ock  betyg  att  de  rada  ofver  sig  och  sin  egendom.  Vill  sokanden  till  bitrade 
anvanda  ,,gift  kvinna  som  med  mannen  sammanlefver",  skaU  hon  i  staUet  for 
myndighets-  och  konkursbevis  ingifva  bevis  om  mannens  tillatelse.  Deremot  ar 
det  icke  medgifvet  sokanden  att  till  bitrade  vid  realisation  anvanda  omyndiga. 

Beviljas  ansdkningen,  bestammer  vederborande  myndighet,  med  afseende  a 
varuforteckningens  oinfattning  och  det  tillarnade  antalet  forsaljningsdagar,  en 
sarskild  afgift,  ej  under  tjugofem  kronor  eUer  ofver  femhundra  kronor,  tUl  hvarje 
kommun,  inom  hvilken  forsaljningen  skall  ske.  Dessa  afgifter  skola  af  sokanden 
erlaggas,  da  tillstandsbeviset  till  honom  utlamnas,  hvarefter  afgifterna  ofversandas 
till  vederborande  kommunalmyndigheter  for  att  kommunerna  tillgodokomma. 

Utlanding,  iifven  om  han  undfatt  tillstand  till  utofvande  af  handel,  far  likval 
icke  verkstalla  realisation,  eUer  anvandas  sasom  bitrade  vid  dyUk  forsaljning,  vare 
sig  den  sker  for  svensk  eUer  utlandsk  mans  rakning,  utan  att  K.  Majt.  pa 
grund  af  ingangen  traktat  dartill  gifvit  lof.  Sadant  lof  sokes  af  utlanding  i 
enahanda  ordning  som  tillstand  for  utlanding  att  i  Sverige  idka  handelsrorelse, 
och  gaUer  i  ofrigt  harom  i  tillamphga  delar  de  foreskrifter,  som  om  reahsation 
aro  meddeladei). 

Ansokning  om  gardfarihandel  skaU  betraffande  sokanden  och  de  personer, 
som  denne  vill  anvanda  tiU  bitraden,  vara  atfoljd  af  samma  intyg,  som  erfordras 
vid  ansokan  om  tillstand  tUl  realisation  for  bitrade.  Gift  kvinna,  som  med  mannen 
sammanlefver,  kan  erhalla  tUlstand  att  idka  gardfarihandel  afvensom  att  vara 
bitrade  darvid,  under  vilkor  att  mannen  gifver  sitt  samtycke  dartUl  samt,  darest 
hon  vill  idka  sjalfstandig  gardfarihandel,  han  iklader  sig  borgen  for  hennes  forbin- 
delser^).  Omyndiga  diiremot  kunna  hvarken  sjalfva  idka  gardfarihandel  eller 
anvandas  sasom  bitrade  darvid  3).  Om  sokanden  anmalt  sig  till  handels  idkande, 
skall  han  bifoga  betyg  att  han  inom  riket  idkar  handel  och  gjort  sig  kand  for  red- 
barhet och  ordentlighet  (N.  F.  §  9  m.  4  enl.  K.  F.  d.  4  Dec.  1908). 

Beviljas  ansokningen  skall  i  tillstandsbeviset  intagas  foreskrift  om  den  tid, 
tiUstandet  galler,  hvilken  tid  ej  ma  utstrackas  ofver  ett  kalenderar,  afvensom  fuU- 
standig  beskrifning  pautseendet  jamte  uppgift  om  aldem  af  sokanden  och  den  eller 
dem,  han  ma  aga  att  sasom  bitraden  anvanda*).  Tillstandet  galler  endast  inom  det 
Ian,  dar  det  lamnats,  och  endast  inom  Stockholms  stad,  om  det  gifvits  af  ofverstat- 
haUareambetet. 

Utlanding,  afven  om  han  undfatt  tillstand  till  utofvande  af  handel,  far  likval 
icke  idka  gardfarihandel,  eller  anvandas  sasom  bitrade  vid  dylik  handel,  vare  sig 
den  sker  for  svensk  eller  utlandsk  mans  rakning  s).  Forbudet  ar  salunda  i  detta 
fall  ovilkorhgt. 

I  trenne  faU  ar  handel  under  kringforande  utom  bosattningsorten  medgifvet 
utan  sarskildt  tillstand,  namligen  1.  den,  som  anmalt  sig  till  idkande  af 
fabrik  eller  handtverk,  ager  sjalf  eller  genom  hustru  eller  hemmavarande  barn, 
alltsa  utan  ratt  att  an  vanda  frammande  bitraden,  till  salu  kringfora  sina 
egna  tillverkningar,  dock  att  den  som  utbjuder  varorna  bor  medfora  dels 
prastbetyg  och  dels  af  magistrat  eller  stadsstyrelse ,  stadsfiskal,  kronofogde  eller 
lansman  utfardadt   intyg  angaende  beskaffenheten  af  det  naringsyrke,  som  idkas 


I)  N.  F.  §  26,  mom  2.  Realisation  kan  verkstallas  af  den,  som  drifver  endast  k  o  ra- 
missionshandel.  —  2)  N.  F.  §9,  mom.  4  och  §4.-3)  Seth  s.  162.  —  *)  N.  F.  §  10, 
mom.  2.  —  5)  N.  F.  §  26,  mom.  2.     Jamval  gardfarihandel   kan  vara  kommiasionshandel. 
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cation  must  be  accompanied  firstly  by  proof  that  the  applicant,  in  pursuance  of  a 
regular  declaration,  carries  on  trade  within  the  Kingdom,  secondly  by  an  attestation 
that  the  applicant  is  known  as  being  honest  and  regular,  and  lastly,  by  a  list  of 
the  stock  which  the  applicant  wishes  to    dispose  of. 

If  the  applicant  wishes  to  avail  himself  of  employees  when  carrying  on  the  sale, 
he  must  indicate  the  person  or  persons  he  uitends  to  employ  and  present  in  respect 
of  them  both  a  certificate  "of  reputation"  and  an  attestation  that  they  are  known 
as  being  honest  and  regular,  as  well  as  a  certificate  showing  that  they  are  com- 
petent to  "dispose  of  their  persons  and  property".  If  the  apphcant  wishes  to  engage 
as  an  employee  a  "married  woman  who  lives  with  her  husband",  she  must,  mstead 
of  a  majority  and  bankruptcy  certificate  present  a  proof  of  her  husband's  per- 
mission. The  apphcant  is  not,  on  the  other  hand,  permitted  to  avail  himself  in  his 
realisation  trade  of  employees  who  are  minors. 

If  the  application  is  granted,  the  competent  authority  fixes  with  regard  to  the 
extent  of  the  list  of  goods  and  tlie  intended  number  of  sale  days,  a  special  fee,  not 
under  twenty-five  kroner  and  not  exceeding  five  hundred  kronor,  to  be  paid  to 
eacli  parish  within  which  the  sale  is  to  take  place.  These  fees  must  be  paid  by  the 
applicant  when  the  certificate  of  permission  is  handed  over  to  him,  whereupon 
the  fees  are  remitted  to  the  competent  jjarish  authorities  in  order  to  be  included  in 
their  funds. 

A  foreigner  who  has  obtained  permission  to  carry  on  a  trade  maj^  not  by  reason 
thereof  carry  on  a  realisation  trade,  or  be  employed  as  an  assistant  at  such  a  sale, 
whether  it  is  carried  on  for  the  account  of  a  Swede  or  a  foreigner,  without  His 
Majesty  having  granted  him  an  authorisation  to  do  so  on  the  basis  of  a  special  treatj-. 
Such  authorisation  is  applied  for  by  a  foreigner  in  the  same  manner  as  the  authori- 
sation for  foreigners  to  carry  on  trade  in  Sweden,  and,  in  general,  the  provisions 
which  have  been  enacted  concerning  reaUsation  fmd  here  a  corresponding  appU- 
cation.i) 

.An  application  for  permission  to  carry  on  the  hawker's  trade  must  with  regard 

to  the   applicant  and  those  persons  whom  he  wishes  to  employ  as  his  assistants, 

be  accompanied  by  the  same  certificates  as  are  required  for  employees  in  the  case 

of  an  application  for  permission  to  carry  on  the  realisation  trade.   A  married  woman 

living  with  her  husband  may  obtain  permission  to  carry  on  the  hawker's  trade, 

as  well  as  to  be  emplo3ed  bj'  a  hawker,   on  condition  that  her  husband  gives  his 

consent,  and  if  she  w  ishes  to  haw  k  independently,  that  he  guarantees  her  obUgations^). 

1  Minors  cannot,  on  the  other  hand,  either  themselves  hawk  or  be  engaged  as  employees 

I  in  a  hawking  business^).    An  applicant  for  permission  to  carry  on  the  trade  must 

furnish  proof  that  he  is  carrj-ing  on  trade  within  the  Kingdom  and  that  he  is  known 

!  for  his  honesty  and  regularity  (F.  T.  O.  §  9,  par.  4,  in  accordance  with  the  R.  O. 

,  of  11th  Dec.   1908). 

;  If  the  application   is  granted,   the  permission  certificate  must  indicate   the 

I  time  for  which  tlie  jiermission  is  gi-anted,  which  must  not  exceed  one  calendar 
■  year,  as  well  as  a  complete  description  of  the  exterior,  and  an  indication  of  the  age, 
;  of  the  applicant  and  of  the  person  or  persons  he  niay  be  entitled  to  employ  as  iiis 
I  assistants'!).  This  permission  only  applies  to  the  district  in  respect  of  which  it  has 
t  been  granted,  and  within  the  town  of  Stockliolm,  only  if  it  has  been  granted  by 
'  the  (Jovernor  General  of  the  town. 

Kven  though  a  foreigner  lias  obtained  permission  to  carry  on  trade,  he  is  never- 
'  thele.ss  not  permitted  to  hawk,  or  to  be  engaged  in  a  hawking  business  as  an  em- 
1  ])loyec,  whether  the  business  is  carried  on  for  the  account  of  a  Swede  or  that  of  a 
foreigner*).    The  prohibition  is  therefore  ui  this  case  an  absolute  one. 

Hawking  outside  the  place  of  domicile  of  the  hawker  is  allowed  without  authori- 
sation in  two  cases,  namely,  1.  a  person  tvlio  has  made  a  declaration  inth  a  view 
j  to  the  exploitation  of  a  factory  or  a  handicraft  maj^  himself,  or  by  means  of  his  wife 
;  or  children  staying  witli  him,  that  is  to  say,  without  the  right  to  employ  strangers, 
I  hawlc  his  oirti  products  for  sale,  it  being  incumbent  however  on  the  per.^on  offering 
I  the  goods  for  sale  to  have  with  him  in  the  first  place  his  pastor's  certificate,  and 
I  in  the  second  place  an  attestation  issued  i)y  the  magistrate  or  the  municipal  council, 


')  F.  T.  O.  §  20,  par.  2.  .\  riMilisation  may  be  offcctod  h\  a  piTsou  who  only  curries  on 
commi>«ior»  Iradr.  —  «)  K.  T.  O.  §  It,  pur.  4  und  §  4.  —  ')  Scth  p."  102.  —  «)  F.  T.  O.  §  10,  par.  2. 
—  ')  F.  T.  O.  §  20,  par.  2.    Hawking  also  mny  be  commission  trade. 
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af  den,  for  hvars  rakning  varoma  utbjudas.  Sistnamnda  intyg  bor,  for  att  anses 
gallande,  vara  utfardadt  under  det  kalenderar,  da  forsaljningen  ager  rumi);  — 
2.  enhvar,  vare  sig  i  stad  eller  pa  landet,  ar  medgifvet  att  till  salu  kringfora  lifs- 
fomodenheter,  jordbruks-  och  ladugardsprodukter  samt  alster  af  inhemsk  huss- 
lojd2);  —  3.  den,  som  i  vederborlig  ordning  aiimalt  sig  till  handels  idkande,  ar  be- 
rattigad  att  utan  tiUstand  drifva  gardfarihandel  a  ort,  dar  pa  grund  af  dyHk  an- 
malan  kontor  af  stadigvarande  beskaffenhet  inrattats  (N.  F.  §  9  m.  4  enl.  K.  F.  den 
4  Dec.  1908). 


Anm.  Den  ratt,  som  ar  landtman  tUlforsakrad,  att  utan  anmalan,  med  bitrade  af  hustru, 
hemmavarande  barn  och  lagstadda  tjanstehjon  till  afsalu  forfardiga  de  fabriks-  och  handtverks- 
arbeten,  hvilka,  sasom  foremal  for  husflit  kunna  af  dem  astadkommas,  ej  mindre  an  den  ratt, 
8om  sadana  for  statens  eller  kommunens  rakning  stiftade  inrattningar,  hvilka  afse  fattig-  eller 
f  angelsevird,  afvensom  undervisnings-och  vardanstalter  af  alia  slag,  hafva  att  till  afsalu  tillverka 
fabriks-  och  handtverksarbeten,  kan  icke  anses  innefatta  befogenliet  att  under  kringforande 
utom  bosattningsorten  (resp.  platsen  for  fattigvardsinrattningen  etc.)  forsalja  de  tUlverkade 
varoma  3), 

Den  som  utan  tiUstand,  da  sadant  erfordras,  idkar  forsaljning,  ar  forfaUen  till 
samma  straff,  som  forut  ar  sagdt  angaende  handel  utan  anmalan  (se  Nr.  8)*).  An- 
gaende  boters  fordebiing  mellan  kronan,  aklagare  och  angifvare,  samt  boters  for- 
vandling  gaUa  ock  darstades  anforda  foreskrifter. 

Om  pafoljden  for  olofUg  realisation  eller  gardfarihandel  af  utlanding  se  nedan 
Nr.  12. 

Anm.  1.  Aftal,  som  slutas  af  personer,  hvilka  verkstalla  realisation  eller  gardfarihandel 
utan  tiUstand,  blLfva  icke  pa  grund  af  det  bristande  tillstandet  ogiltiga. 

Anm.  2.  De  skarpta  bestammelser,  som  galla  for  realisation  och  gardfarihandel,  hafva 
naturligen  foranledt  till  forsok  att  kringga  desamma.  Salunda  liafva  handelsidkare,  i  stallet  for 
att  eoka  tillstand  till  realisation,  till  handelsregistret  anmalt  filialer  af  sin  handelsrorelse  i  flera 
kommuner  samt  darefter  vid  sarskilda  tillfaUen  och  i  tillfalligt  forhyrd  lokal  afvensom  fran  bord 
vid  landsvagen  i  dessa  kommuner  idkat  forsaljning  af  handelsvaror.  Ehuru  ett  sadant  for- 
farande  af  domstolarne  icke  ansetts  olagligt,  torde  en  dylik  tillfallig  handel,  lat  vara  sasom  fUial, 
knappast  uppfylla  de  betingelser  pa  stadigvarande  handel,  som  ligga  till  grund  for 
Btadgandet  i  §  2  af  naringsfrihetsforordningen.  Vagledda  af  domstolarnes  ofvan  namnda  med- 
gifvande,  har  man  ocksa  sedermera  t.  o.  m.  sokt  kringga  bestammelserna  om  forbud  for  ut- 
landing att  drifva  gardfarihandel.  Salunda  har  t.  ex.  tUl  handelsregistret  anmalts,  att  en  person 
amnade  idka  ,,manufaktur-  och  diversehandel"  i  en  socken  a  landet  (bosattningsorten)  jamte 
12  socknar  i  grannskapet,  afvensom  att  han  till  prokurister  antagit  3  personer  (utlandingar), 
hvarefter  denna  handelsrattighet  begagnats  pa  det  satt  att  prokuristerna  idkat  gardfarihandel 
inom  de  13  angifna  socknarna.  I  detta  fall  forekom  ingenstades  nagon  stadigvarande  handel, 
an  mindre  nagon  handel  med  bokforing;  och  forfarandets  olaglighet  ar  annu  tydligare  an  i  det 
forst  namnda  fallet. 

Medelst  K.  F.  d.  4  Dec.  1908  har  N.  F.  andrats  sa  att  det  numera  uttryckligen 
framgar,  att  anmald  handel  i  regel  forutsatter,,  kontor  af  stadigvarande  beskaffen- 
hed".    Ofran  anmackta  trafik  torde  saledes  icke  vidare  kunna  prakticeras. 

10.  Burskap.  Ratten  att  drifva  handel  likasom  annan  stadsmannanaring  var 
enligt  aldre  ratt  beroende  af  burskap.  Sedan  numera  hvarje  naringsgren  kan 
idkas  utan  innehafvande  af  burskap,  har  detta  forlorat  sin  forra  betydelse.  Den 
enda  forman,  som  kan  atfolja  burskap,  ar  delaktighet  i  vissakassor  och  fonder 
i  de  stader,  dar  fuUkomlig  likstallighet  ej  blifvit  avagabragd  mellan  borgare  och 
icke-borgare^). 

For  burskaps  vinnande  och  innehafvande  galla  foljande  stadganden: 

Den,  som  viU  vinna  burskap,  skaU  ingifva  ansokan  darom  hos  borgmastare 
och  rad,  som  ofver  ansokan  skall  hora  borgerskapet.     Bifalles  ansokningen,  skall 


1)  N.  F.  §  11,  mora.  2.    —   2)  N.  F.  §  11,  mom.   3.    —  3)  N.  F.  §  11,  mom.   1.  och  4.    — 
*)  N.  F.  §  18.  —  6)  Linde,  Ekonomiratten  s.  473—474. 
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the  fiscal  prosecutor,  the  King's  bailiff  or  the  local  bailiff  regarding  the  natui-e  of 
the  occupation  of  the  person  for  whose  account  the  goods  are  offered  for  sale.  The 
attestation  last  mentioned  must,  in  order  to  be  considered  valid,  have  been  issued 
during  the  calendar  year  in  which  the  sale  takes  placed);  —  2.  any  person,  whether 
in  a  town  or  the  rural  districts,  has  the  right  to  hawk  for  sale  necessaries  of  life, 
agricultural  and  farm  produce  and  products  of  manual  home  industries^);  —  3. any 
person  who  in  the  prescribed  manner  has  applied  for  the  permission  to  carry  on  trade 
is  entitled,  without  obtaining  special  permission,  to  carry  on  the  hawker's  trade 
at  the  place  where  he  has  established  a  permanent  place  of  business  (F.  T.  0.  §  9, 
par.  4,  in  accordance  with  with  the  R.  0.  of  4th  Dec.  1908). 

Note.  The  liberty  granted  to  agriculturists,  without  a  declaration,  to  prepare  for  sale,  with 
the  assistance  of  their  wives,  children  staying  at  home  and  their  lawfully  engaged  domestio 
servants,  those  products  of  manufacture  and  handicrafts  which  may  be  produced  by  them  aa 
objects  of  home  industries,  as  well  as  the  right  which  institutions  established  on  account  of  the 
State  or  municipalities,  and  having  as  their  object  to  maintain  the  poor,  guard  the  prisoners, 
and  also  public  schools  and  shelters  of  all  kinds,  have  to  make  products  of  manufacture  and  handi- 
crafts for  sale,  carmot  be  considered  as  including  the  authorisation  to  hawk  the  goods  produced 
outside  their  place  of  domicile  (or  the  place  where  the  public  shelter,  etc.  is  situated) 3). 

Any  person  who,  without  permission,  where  such  permission  is  required,  carries 
ou  a  sale,  is  liable  to  the  same  punishment  as  that  which  has  previously  been  mentioned 
with  regard  to  trade  carried  on  without  a  declaration  (see  No.  8)*).  The  provisions 
mentioned  at  the  same  place  with  respect  to  the  distribution  of  fines  between  the 
Crown,  the  prosecutor  and  the  informer,  and  with  respect  to  the  conversion  of  fines 
into  imprisonment,  also  apply  here. 

See  below,  No.  12,  as  to  the  consequences  of  illegal  reaUsations  or  hawking  by 
foreigners. 

Noto  1.  Contracts  entered  into  by  persons  effecting  realisations  or  carrying  on  the  hawker's 
trade  without  permission,  are  not  invalid  because  such  permission  has  not  been  obtained. 

Note  2.  The  rigorous  provisions  applicable  to  realisations  and  hawking  have  of  course 
given  rise  to  endeavours  to  evade  them.  With  this  object  traders  have,  instead  of  appljdng  for 
a  realisation  permission,  declaimed  in  the  commercial  register  branches  of  their  trading  operations  in 
several  parishes,  and  subsequently,  on  special  occasions  and  in  premises  hired  for  the  occasion, 
as  well  as  from  tables  placed  near  the  country  roads  of  these  parishes,  carried  on  the  sale  of  mer- 
chandise. Although  such  a  practice  is  not  considered  unlawful  by  the  tribunals,  such  occasional 
trade,  even  exercised  as  a  branch,  hardly  seems  to  fulfil  the  conditions  of  the  right  to  exercise 
permanent  trade,  which  are  at  the  basis  of  §  2  of  the  Free  Trading  Ordinance.  Encouraged  by  the 
aforesaid  concession  of  the  tribunals,  endeavours  have  subsequently  also  been  made  even  to 
evade  the  provisions  concerning  the  prohibition  of  foreigners  from  hawking.  It  has,  for  example, 
been  declared  in  the  commercial  register  that  a  person  intended  to  exercise  "trade  in  manu- 
factured and  mixed  goods"  in  a  parish  situated  in  the  rural  districts  {the  place  of  his  residence) 
and  in  twelve  parishes  of  the  neighbourhood,  and  that  he  had  engaged  three  persons  {foreignera) 
aa  proxies;  this  right  of  trading  u-as  subsequently  exercised  in  such  a  manner  that  the  proxies  carried 
on  the  hawker's  trade  within  the  13  parishes  mentioned.  In  tliis  case  there  was  no  permanent 
trade  carried  on  at  all,  and  still  less  any  trade  with  book-keeping;  and  the  illegality  of  the  pro- 
ceeding is  still  more  obvious  than  in  the  case  first  mentioned. 

By  the  R.  O.  of  4th  Dec.  1908  the  F.  T.  O.  has  been  modified,  so  that  it  is 
now  expressly  provided  that  a  declared  trade  as  a  general  rule  implies  "a  per- 
manent office".  Consequently  the  practice  mentioned  above  presumably  no  longer 
prevails. 

10.  The  burgher's  right.  The  right  to  carry  on  trade,  as  well  as  otiier  urban 
occupations,  was,  accortling  to  ancient  law,  dependent  on  the  burgher's  rir/ht.  As 
at  the  present  tlaj-  every  branch  of  trade  may  be  carried  on  without  the  possession 
of  the  burgher's  right,  the  latter  has  lost  its  previous  importance.  The  only  advantage 
attached  to  the  burgher's  right  is  the  jxirticiixilion  in  certain  funih  in  those  towns 
where  a  I'oniplete  equality  lias  not  beem  brought  about  beetween  burghers  and 
non-burghers^). 

The  following  provisions  apply  in  respect  of  the  acquisition  and  exercise  of  the 
Ijurgher's  right : 

A  person  who  wishes  to  acquire  the  burgher's  right  must  make  an  application 
for  this  purpose  to  the  burgomaster  and  council,  who  with  respect  to  the  a])])li- 


1)  !•'.  T.  O.  §  11.  par.  2.  —  2)  F.  T.  O.  §  11,  par.  3.  —  >)  F.  T.  O.  §  1 1.  paragraphs  1  and 
4.  —  ■»)   F.  T.  O.    §  18.   —  5)   Linde.  Law  of  Economy,  pp.  .J73 — 174. 
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sokanden  stalla  borgen  for  6  ars  utskylder  samt  angifva  den  handel  och  naring, 
som  ban  vill  drifva.    Sedermera  utfardas  for  bonom  burbref  i). 

Utlanding  ma  ej  vinna  burskap.  Ej  ma  nagon  vara  borgare  i  tvamie  stader 
tillika2). 

Vill  nagon  uppsaga  burskap,  skall  ban  gora  detta  infor  borgmastare  och  rad 
sex  manader,  forran  ban  aftrader  sin  borgerUga  naring  eUer  flyttar  ifran  orten, 
samt  visa  att  ban  fuUgjort  sin  borgarepUkt.  Flyttar  ban  utrikes,  skall  ban  gifva  ut 
sjatte  panningen  (,, census  emigrationis")  af  aU  sin  egendom,  konungen  och  staden 
till  tveskiftes,  darest  ej  annorlunda  ar  bestiimdt  meUan  Sverige  och  det  rike,  bvartiU 
han  flyttar.  Forer  banegendomen  ut,  eller  bjuder  ban  till  att  skaffa  den  bort,  forr- 
an afgiften  ar  betald,  bar  han  forverkat  hiilften  daraf.  Flyttar  ban  forr,  an  han 
burskap  uppsagt  och  bevis  undfatt,  att  han  sin  borgarepligt  fullgjort,  bote  50  daler 
(25  kroner)  ocb  njute  dessforirman  ej   burskap  i  annan  stad^). 


11.  Utlandingars  naringsratt  i  allmanhet.  Utlanding  far  endast  med  konun- 
gens  tillstand  drifva  handelsrorclse.  Med  handel  ar  likstiild  fabriksrorelse 
samt  handtverk  och  annan  bandtering*). 

Utlanding  ma  icke  i  riket  inmuta  mineralf 3aidighet ;  ej  heller  age  han,  med 
mindre  an  att  Konungen  funnit  skaUgt  dartUl  liimna  bifaU,  forvarfva  eller  bearbeta 
inmutad  mineralfyndighet  eller  idka  grufdrift;  och  skall  forty  det  forsoks-  eller 
grufarbete,  som  utlanding  utan  sadant  medgifvande  kan  komma  att  foretaga  eller 
foretaga  lata,  vara  utan  verkan  till  bevarande  af  bans  eUer  annans  ratt  i  hit  han- 
forbgt  afseende;  dock  att  bvad  salunda  blitvit  stadgadt  icke  iiger  tiUiimplighet  i 
fraga  om  fyndighet  eller  gruflagenhet,  som  pa  grund  af  aldre,  behorigen  forvarfvad 
rattighet  af  utlanding  innehafves.  (§  68  grufvestadgan  den  16Maj  1884  med  lydelse 
enligt  lag  den  20  Okt.  1899.) 

Deremot  ar  utlanding  medgifvet  att  redaiskepp  for  saval  inrikes  som  utrikes 
fart ;  dock  med  vilkor  att  utlandings  andel  icke  far  stracka  sig  utofver  en  tredjedel 
af  fartygets  di-aktighet  afvensom  att  utlanding  icke  ma  antagas  till  hufvudredare^). 

Hvad  angar  idkande  af  de  s.  k.  landtmannanaringarna,  jordbruk,  skogs- 
afverkning,  jakt,  fiske  m.  m.,  ar  utlandings  ratt  dartUl  beroende  af  besittningsratt 
till  fast  egendom;  och  galler  diirom  att  utlanding,  som  icke  erhallit  svensk  med- 
borgareratt,  ar  icke  berattigad  att  i  riket  forvarfva  och  besitta  fast  egendom,  utan 
att  han  dartiU  undfatt  Konungens  tUlstand,  i  foljd  hvaraf  lagfart  diira  for  sadan 
utlandsk  man  icke  ma  beviljas^). 

Anm.  1.  Med  „handelsrorelse"  i  §  26  mom.  1  N.  F.  forstas  alia  slag  utaf  handel,  saledes 
icke  allenast  gross-  och  bodhandel  samt  manglerirorelse  utan  afven  handel  under  kringforande 
inom  och  utom  bosattningsorten. 

Anm.  2.  „Handtverk"  i  §  26,  mom.  1.  N.  F.  inbegriper  jamval  sadan  tillverkning  till 
afsalu  (motsatsen  till  husbehof )  af  fabriks-  och  handtverksarbeten,  som  bedrifves  med 
bitrade    endast    af   hustru   och   hemmavarande    barn. 

Anm.  3.  Med  ,, annan  handtering"  i  samma  lagrum  forstas  jamval  yrkesmessigt  utof- 
vande  af  handtering  med  bitrade    endast    af    hustru    och    barn. 

Anm.  4.  Darest  utlanding  erhallit  konungens  tillstand  att  besitta  fast  egendom,  torde 
han  likasom  svensk  landtman  vara  berattigad  att  utan  tillstand  till  afsalu  forfardiga  s.  k.  hus- 
flitsalster  ' )  afvensom  att  till  salu  kringfora  lifsfornodenheter,  jordbruks-  och  ladugardsprodukter 
samt  husslojdsalsterS). 

Anm.  5.  Den,  som  undfatt  Konimgens  tillstand  att  idka  fabriks-  eller  handtverksrorelse, 
torde  utan  tUlstand  vara  berattigad  att  sjalf  eller  genom  hustru  eller  hemmavarande  barn  till 


1)  Handelsbalken  (cit.  H.  B.),  3  kap.  1  §  och  K.  Bref  d.  19  Maj  1806.  —  2)  H.  B.  3  kap., 
2  o  3  §§.  —  3)  H.  B.  3  kap.,  5  §.  —  *)  N.  F.  §  26,  mom.  1.  —  6)  N.  F.  §  25.  —  «)  K.  Kung. 
den  3  Okt.  1829.   —  ')  Jmf.  N.  F.  §  11,  mom.  1.  —  »)  Jmf.  N.  F.  §  11,  mom.  3. 
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cation  must  hear  the  burghers.  If  the  application  is  granted,  the  appUcant  must 
give  security-  for  the  pa3^ment  of  rates  and  taxes  during  a  period  of  six  years,  and 
indicate  the  trade  or  occupation  which  he  wishes  to  carry  on.  Subsequently  a 
burgher's  certificate  is  issued  to  him^). 

Foreigners  cannot  acquire  the  burgher's  right.  Xo  one  can  be  a  burgher  in  two 
towns  at  the  same  time^). 

If  a  person  wishes  to  renounce  his  burgher's  right,  he  must  make  a  declaration 
to  this  effect  before  the  burgomaster  and  tlie  council  six  months  before  he  gives  up 
his  burgher's  trade  or  moves  from  the  place,  and  prove  that  he  has  fulfilled  his  duties 
as  a  burgher.  If  he  leaves  the  Kingdom,  he  must  surrender  the  sixth  part  ("census 
emigrationis")  of  all  his  property,  to  be  divided  equally  between  the  King  and  the 
town  in  question,  if  nothing  to  the  contrarj'  has  been  agreed  between  Sweden  and 
the  State  to  wiiich  he  emigrates.  If  he  takes  liis  property  abroad  with  him,  or  if 
he  takes  steps  \\  ith  the  intention  of  taking  it  abroad,  before  the  surrender  has  been 
made,  he  forfeits  one  half  of  his  property.  If  he  moves  before  he  has  renounced 
his  burgher's  right  and  obtained  an  attestation  that  he  has  fulfilled  his  duties  as 
a  burgher,  he  is  liable  to  a  fuie  of  50  daler  (25  kroner),  and  cannot  enjoy  the  burgher's 
right  of  another  town  l>efore  that  tinie^). 

11.  Right  of  foreigners  to  trade  in  general.  Foreigners  may  only  carry  on 
trading  operations  after  obtaining  the  authorisatioii  of  the  King.  The  exploitation 
of  factories  and  handicrafts  and  other  manual  occupations  are  m  this  respect  treated 
on  a  par  with  trading*). 

A  foreigner  may  not  apply  for  a  concession  for  the  exploitation  of  mines  within 
the  Kingdom ;  nor  has  he  a  right,  unless  the  Iving  has  found  that  there  are  reasonable 
grounds  for  granting  such  authorisation,  to  acquire  or  work  the  products  of  mines 
the  concession  of  which  has  been  obtained,  or  to  exploit  mines;  consequently',  the 
works  of  searching  or  exploring  which  a  foreigner  without  such  authorisation  may 
undertake  or  cause  to  be  undertaken,  are  without  effect  as  regards  the  preservation 
of  his  rights  or  the  rights  of  other  persons  in  this  connection;  the  legal  provisions 
enacted  on  this  point  do  not,  however,  apply  in  relation  to  ores  or  mines  possessed 
bj'  foreigners  on  the  basis  of  rights  which  have  previously  been  duly  obtained. 
(§  08  of  the  Mines  Act  of  I6th  May  1884,  as  modified  by  the  Act  of  20th  Oct.  1899.) 

Foreigners  are,  on  the  other  hand,  permitted  to  carry  on  business  as  ship- 
owners in  reference  to  both  home  and  foreign  navigation,  subject  to  the  condition, 
however,  that  the  shares  of  foreigners  must  not  exceed  one  third  of  the  tonnage  of 
the  vessel  in  question,  and  that  no  foreigner  may  be  appointed  as  a  principal  man- 
aging owner  ^). 

As  regards  the  carrying  on  of  the  so-called  rural  occupations,  agriculture,  forestry, 
hunting,  fishing,  etc.,  the  rights  of  foreigners  depend  on  their  right  to  oMii  immo- 
vables; the  rule  applicable  on  this  point  is  that  a  foreigner  who  has  not  obtained 
the  Swedish  citizen  right  is  not  entitled  to  acquire  and  own  immovables  m  the  King- 
dom, unless  he  has  obtained  the  King's  authorisation  to  do  so,  and,  consequently, 
a  foreigner  not  having  the  citizen  right  cannot  be  registered  as  owner  in  the  record 
of  the  competent  tribunal^). 

Note  1.  By  the  term  "trailing  operation"  used  in  §  26,  par.  1  of  the  F.  T.  O.  is  meant  all 
kinds  of  trade,  consequently  not  only  wholesale  and  shop  trade  and  petty  trade,  but  also  the 
hawker's  trade  within  and  outside  the  place  of  domicile. 

I  Note  2.    The  t«rm  "hantlicraft"  used  in  §  26,  par.  I  of  the  F.  T.  O.  also  includes  the  making 

ifor  sale  (as  distinguished  from  the  behoof  of  the  houseliold)  of  products  of  maniifiicture  and 
jhandicrafts,  which  is  carried  on  only  witfi  the  assistance  of  the  wife  and  children  staijing  at  home. 
'  Note  3.    The  torm  "other  manual  occupations"  used  in  the  same  ordinance  also  includes 

[the  manual  occupations  carried  on  with  the  assistance  of  only  wife  and  children. 
I  Note  4.    If  a  foreigner  has  obtained  the  King's  authorisntion  to  own  immovables,  he  haa 

ithe  same  right  as  Swedish  agriculturists  to  make  the  so-called  objects  of  home  industries')  without 
'Obtaining  the  permission  to  sell  them,  ivs  well  as  to  hawk  for  sale  necessaries  of  life,  agricultiu'al 
land  farm  produce  and   products  of  homo  industries*). 

I  Note  5.    A  person  having  obtained  the  King's  permission  to  exploit  factories  and  handi- 

Icrafts,  is  presumably  entitled  without  authorisation  to  hawk  his  own  products  either  himself, 


:  M  Rook  of  Commorco  (cited  B.  C).  Chap.  3,  §  1  and  Roval  Letter  of  19th  Mav  1806.  — 

l«)  B.  C.  Chap.  3.  §§  2  and  3.-3)  B.  C.  Chap.  3,  §  5.  —  •»)  F.  f .  O.  §  26.  par.  I.  —6)  F.  T.  O. 
If  25.  —  0)  R.  Pub.  of  3rd  Oct.  1829.  —  ')  Of.  F.  T.  O.  §11.  par.  1.  —  «)  Cf.  F.  T.  O.  §  11, 
par.  3. 
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salu  kringfora  sina  egna  tillverkningar  under  vilkor,  som  for  motsvarande  svensk  naringsidkare 
aro  angifnai). 

Anm.  6.  Derest  utlanding,  som  erhallit  Konungens  tillstand  att  idka  fabriks-  eller  handt- 
verksrorelse,  vill  forsalja  sina  egna  tillverkningar  i  bod,  bor  ban  daremot  at  sig  utverka  sarskildt 
tillstand. 

Med  ratt  att  a  viss  ort  inom  riket  idka  handel  eller  annat  naringsyrke  foljer 
ratt  att :  a)  idka  marknadshandel  samt  —  b)  fora  varor  mellan  inrikes  orter  iif ven- 
som  till  eller  fran  utrikes  ort  2). 

Utlanding,  afven  om  han  undfatt  tillstand  att  i  Sverige  utofva  handel  eller 
annan  naiing,  har  likval  icke  ratt  att  idka  eUer  anvandas  sasom  bitrade  vid  reali- 
sation eller  gardfarihandel ;  dock  hvad  realisation  angar  med  ratt  for  Konungen  att 
diirtill  gifva  lof  (se  ofvan  Nr.  9). 

Styrelsen  for  svenskt  aktiebolag  ma,  darest  Konungen  for  sarskildt  fall  sadant 
medgifver,  besta  af  utlandingar,  tiU  hogst  en  tredjedel  af  hela  antalet^). 

Daremot  kan  utlanding  ej  vara  styrelseledamot  i  registerad  forening  for  eko- 
nomisk  verksamhet*)  eller  i  forsiikringsbolag^);  ej  heller  hufvudlottagare  i  soh- 
dariskt  bankbolag^)  eller  delagare  i  bankaktiebolag^). 

12.  Sarskilda  bestammelser  ang.  utlandingars  handelsratt.  Anaokning  om  till- 
stand for  utlanding  att  i  Sverige  idka  handels-  eller  fabriksrorelse,  handtverk  eller 
annan  handtering  skall,  stalld  till  Konungen,  ingifvas  i  Stockholm  hos  Ofverstat- 
haUareiimbetet  och  i  andra  orter  hos  konungens  befallningshafvande.  Ansokningen 
skall  innehaUa  uppgift  pa  den  stad  eller  ort  a  landet,  diir  rorelsen  eller  hand- 
teringen  skall  idkas,  och  skaU  vara  atfoljd  af :  1.  betyg  att  den  sokande  ar  mjmdig 
och  ager  godfrejd;  samt  —  2.  vederhaftig  borgen  eller  annan  sakerhet  for  utskylder 
tiU  staten  och  kommunen  under  tre  ar. 


Anm.  Onskar  utlanding  tillstand  till  drifvande  af  inrattning,  som  afser  tUlgodogorande 
eller  foradling  af  mineralrikets  alster  och  ej  ar  att  anse  sasom  handtverk  (t.  ex.  masugn  eller 
hytta,  stangjarnsbruk  eller  manufakturverk),  skall  ansokningen,  stalld  till  Konungen  och  atfoljd 
af  betyg  att  den  sokande  ar  myndigoch  ager  god  frejd,  ingifvas  till  kommerskollegium, 
som  sedermera  behandlar  arendet  pa  enahanda  satt,  som  forOfverstathallareambetet  och  Konun- 
gens befallningshafvande  ar  f  oreskrif  vet  * ). 

Den  myndighet,  hos  hvilken  ansokan  ar  ingifven,  kan  sedermera  inhamta 
ytterligare  upplysningar  om  den  sokande,  darest  sadana  aro  af  noden  samt  infordra 
vederborandes  forklaringar,  hvarefter  den  bar  att  med  eget  utlatande  insiinda 
samtUga  handlingarna  till  Finansdepartementet.  Arendet  afgores  pa  civilministerns 
foredragning  af  Konungen  i  statsradet^). 

Darest  utlanding  erhaUit  tillstand  att  idka  handel  eller  annan  s.  k.  stadsmanna- 
naring,  ahgger  honom,  sa  framt  han  fortfarande  vill  begagna  sig  af  tillstandet, 
att  fore  utgangen  af  den  tid,  under  hvilken  sakerhet  for  utskylder  tUl  staten  och 
kommunen  blifvit  af  honom  stalld,  till  Ofverstathallareiimbetet  eller  Konungens 
befallningshafvande  ingifva  ny  vederhaftig  borgen  eller  annan  sakerhet  for  samma 
utskylder,  hvarje  gang  under  en  tid  af  tre  ari"). 

Aiun.  Darest  utlandskt  bolag  onskar  i  Sverige  idka  stadsmannanaring  tUlampas  fordring- 
arna  om  myndighet  och  god  frejd  pa  de  personer,  som  utgora  dess  styrelse  eller  ansvara  for  des3 
forbindelser. 

Idkar  utlanding  utan  tUlstand  handel  eUer  annat  naringsyrke,  eUer  ofverskrider 
han  det  tillstand,  honom  meddelats,  eller  i  ofrigt  felar  mot  naringsfrihetsforord- 
ningens  gifna  foreskrifter,  ar  han  forfallen  tiU  boter  fran  och  med  fem  tUl  och  med 

1)  N.  F.  §  11,  mom.  2.  —  2)  N.  F.  §  29.  —  3)  Lag  om  aktiebolag  d.  12  Aug.  1910,  §  57. 
—  *)  Lag  om  registrerade  foreningar  for  ekonomisk  verksamhet  d.  28  Juni  1895,  §  23.  — 
*)  Lag  om  forsakringsrorelse  d.  24  Juli  1903,  §§  34  o.  84.  —  1=)  Lag  ang.  solidariska  bank- 
bolag  d.  18  Sept.  1903,  §  9.  —  ')  Lag  ang.  bankaktiebolag  d.  18  Sept.  1903,  §9.-8)  N.  F. 
§  27.  —  «)  N.  F.  §  26,  mom.  1.  —  i")  N.  F.  §  28. 
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or  by  means  of  his  wife  or  children  staying  at  home,  on  the  same  conditions  as  govern  in  the  case 
of  the  corresponding   Swedish  traders'). 

Note  6.  If,  on  the  other  hand,  a  foreigner  who  has  obtained  the  King's  permission  to  ex- 
ploit factories  or  handicrafts,  wishes  to  sell  his  own  products  in  a  shop,  he  must  obtain  a  special 
authorisation  for  this  purpose. 

The  right  to  carry  on  a  trade  or  some  other  occupation  at  a  certain  place  within 
the  Kingdom  implies  the  right :  a)  to  carry  on  commerce  at  markets  and  —  b)  to 
I  transport  goods  between  places  situated  within  the  Kingdom  and  to  import  and  ex- 
)  port  goods2). 

I  A  foreigner,  even  though  he  has  been  permitted  to  carry  on  trade  or  some  other 

I  occupation  in  Sweden,  nevertheless  has  no  right  to  carry  on  the  realisation  or 
hawker's  trade,  or  to  be  engaged  as  an  employee  in  these  trades;  the  King  may, 
however,  authorise  him  to  carry  on  the  realisation  trade  (see  above,  No.  9). 
I  The  board  of  directors  of  a  Swedish  joint  stock  company  may,  if  the  King 

I  grants  such  authorisation  in  a  special  case,  consist  of  foreigners,  the  number  of 
!  whom  must  not,  however,  exceed  one  third  of  the  total  number  of  directors^). 
;  A  foreigner  may  not,  on  the  other  hand,  be  a  member  of  the  board  of  directors 

of  a  registered  association  estabUshed  with  an  economic  object*),  or  of  an  insurance 
I  association  S);  nor  may  a  foreigner  be  the  principal  partner  of  an  unlimited  banking 
i  partnership*),  nor  a  shareholder  of  a  joint  stock  banking  company^). 

12.  Special  provisions  concerning  the  rights  of  foreigners  to  trade.  An  appli- 
1  cation  for  an  authorisation  for  a  foreigner  to  carry  on  trade  or  a  manufacturing 
j  industry,  a  handicraft  or  some  other  manual  occupation  in  Sweden,  must  be  addressed 
;  to  the  king  and  in  Stockliolm  be  presented  at  the  Office  of  the  Governor  General, 
1  and  in  other  places  to  the  King's  high  sheriff.  The  apphcation  must  contain  an  indi- 
j  cation  of  the  towTi  or  of  the  place  in  the  rural  districts  where  the  trade  or  manual 
occupation  is  to  be  carried  on,  and  must  be  accompanied  by:  1.  an  attestation 
i  that  the  applicant  is  of  age  and  has  a  good  reputation,  and  —  2.  a  sufficient  guaranty 
I  or  other  security  for  the  payment  of  rates  and  taxes  to  the  parish  and  the  State  for 
I  a  period  of  three  years. 

1  Note.    If  a  foreigner  wishes  to  obtain  permission  to  exploit  an  establishment  havmg  for  its 

I  object  the  preparation  or  working  of  mineral  products,  and  such  exploitation  is  not  to  be  con- 
sidered OS  a  manual  occupation  (for  example,  a  blast-furnace  or  foundry,  a  forge  or  manufacturing 
I  worlcs),  the  application,  addressed  to  the  liing,  and  accompanied  by  an  attestation  that  the 
I  applicant  is  of  age  and  has  a  good  reputation,  must  be  sent  to  the  competent  chamber  of  commerce, 
,  which  will  subsequently  deal  with  the  matter  in  accordance  with  the  provisions  enacted  for  the 
I  proceedings  of  the   Governor   General  and  the   King's  high  sheriff^). 

I  The  authority  to  which  the  application  has  been  sent   may  subsequently  ask 

I  for  further  information  regarding  the  apphcant,  if  this  is  considered  necessary, 
i  and  demand  explanations  of  the  interested  person;  the  competent  authority  must 
1  then,  accompanied  by  a  declaration  of  its  own,  send  all  the  documents  to  the  j\Ii- 
i  nistrj'  of  P'inance.  The  matter  is  settled  by  the  King  at  a  council  of  his  ministers 
in  accordance  with  a  proposition  presented  by  the  Minister  of  the  Interior^). 

If  a  foreigner  has  obtained  authorisation  to  carry  on  trade  or  some  other  so- 
called  urban  occupation,  it  is  incumbent  on  him,  if  he  wishes  permanently  to  avail 
himself  of  the  authorisation,  to  present  to  the  Office  of  the  Governor  General  or 
the  King's  high  sheriff,  before  the  expiration  of  the  period  in  respect  of  which  security 
has  been  given  by  him  for  the  paj'ment  of  taxes  and  rates  to  the  State  and  the  parish, 
a  new  guaranty  or  another  security  for  the  payment  of  the  same  taxes  and  rates, 
each  time  for  a  period  of  three  years  !•>). 

Note.  If  a  foreign  association  wishes  to  carry  on  an  urban  occupation  in  Sweden,  the  pro- 
visions regarding  majority  and  good  reputation  are  applicable  to  those  persons  who  conduct 
the  business  or  are  responsible  for  the  obligations  of  the  association. 

If  a  foreigner  without  authorisation  carries  on  trade  or  some  other  occupation, 
or  if  he  exceeds  the  authorisation  granted  him,  or  in  other  respects  violates  the 
provisions  enacted  in  the  Free  Trading  Ordinance,  he  is  liable  to  fines  of  from  5  to 

>)  F.  T.  O.  §  1 1.  par.  2.  —  2)  F.  T.  O.  §  29.  —  ')  Act  concerning  joint  stock  companies,  of 
12th  August  HUG.  §57.  —  '')  Act  on  ref..istered  associations  with  economic  objects,  of  28th 
Juno  189r<.  §  23.  —  ')  Act  on  insurance  operations,  of  24th  July  1903.  §§  34  and  84.  —  »)  Act 
concerning  unlimited  bunking  partnerships  of  18th  Sept.  1903.  §  9.  —  ")  Act  concerning  joint 
stock  banking  companies  of  18th  Sept.  1903,  §  9.  —  »)  F.  T.  O.  §  27.  —  ')  F.  T.  O.  §  26. 
par.  1.   —  10)  F.  T.  O.   §  28. 


4.7  Sverige:  Handelsratt.     I.  Handelsstandet. 

femhundra  kroner.  Harjamte  ma  allman  aklagare  af  olofligen  till  salu  hallna  varor, 
till  sakerliet  for  giildande  af  hogsta  botesbeloppet,  500  kroner,  och  for  ersattningar, 
som  kunna  den  brottslige  intill  ett  belopp  af  200  kroner  adomas,  taga  i  beslag, 
darest  annan  sakerhet  darfor  icke  staUes,  sa  mycket  som  skaUgen  kan  anses  i  varde 
motsvara  hogst  700  kroner.  Skall  sadant  beslag  aga  bestand,  maste  likval  atal  mot 
vederborande  ofordrojligen  anstallas.  Boterna  tillfaUa  med  en  tredjedel  kronan 
och  med  tva  tredjedelar  aklagaren.  Firmes  sarskild  angifvare,  tage  han  halften  af 
aklagarens  andel.  Vid  bristande  tiUgang  till  boternas  giildande  skela  dessa  for- 
vandlas  tUl  fangelse  efter  de  grunder,  som  are  bestamda  i  strafflagen'). 


Anm.  Med  „olofligen  till  salu  hallna  varor"  forstas  varor,  som  arc  upplagda  i  forsaljnings- 
andamal. 

Vissa  undantag  fran  ofvan  angifna  aUmarma  regler  finnas. 

Vissa  frammande  staters  undersatar  are  likstallda  med  svenskar  pa  grand 
af  traktater,  dels  sadana,  som  direkt  tiUerkanna  den  utlandska  statens  in- 
vanare  samma  ratt  som  svenskar,  dels  sadana,  som  medgifva  viss  frammande  stats 
undersate  Uka  ratt  med  den  mest  gynnade  nation. 

I  detta  sammanhang  ma  framhallas,  att,  enligt  Art.  6  i  handels-  och  sjofarts- 
traktaten  meUan  Sverige  och  Tyska  riket  den  8  Maj  1906,  kopman,  fabriks-  och 
andra  naringsidkare,  som  are  forsedda  med  s.  k.  narings-  legitimationsbevis,  arc 
berattigade  att  personhgen  eller  genom  i  deras  tjanst  anstaUda  lesande  inom  den 
andra  traktatslutande  partens  emrade,  savidt  det  ar  tUlatet  for  det  egna  landets 
undersatar,  gora  varuinkop  hos  kopman  eUer  i  oppna  forsaljningslokaler  eUer  hos 
personer,  hvilka  producera  varorna,  eller  att  soka  bestallningar  hes  kopman  i  deras 
affarslokaler  eller  hos  personer,  i  hvilkas  rorelse  varor  af  samma  slag  som  de  ut- 
bjudna  finna  anvandning. 

Resande  ager  medfora  endast  varuprof,  men  inga  varor. 

Genom  K.  Kung.  den  14  Juni  1906  har  utfardats  narmare  bestammelser  rorande 
ifragavarande  narings-legitimationsbevis.  Pa  ansokning  af  kopman  eller  af  fabriks- 
eUer  annan  naringsidkare  ma  de  utfardas  af  Konungens  befaUningshafvande  eller 
af  ordforande  i  magistrat  eller  af  pehskammare. 

Vid  ansokningen  skaU  af  sokanden  uppgifvas  beskaffenheten  af  den  rorelse, 
sokanden  drifver,  samt  hvar  och  under  hvilken  firma  detta  sker.  Darjamte  skaU 
sokanden  medelst  foreteende  af  debetsedel  eUer  pa  annat  satt  adagalagga,  att 
sokanden  i  Sverige  erlagger  stadgade  skatter  och  afgifter,  afvensem  med  prastbetyg 
styrka,  att  sokanden  eller,  dar  ansokningen  afser  bevis  for  nagon  i  bans  tjanst 
anstaUd  resande,  derme  ager  god  frejd. 

Den,  for  hvilken  beviset  skall  utfardas,  skaU  personhgen  installa  sig  hos  den 
myndighet,  hos  hvilken  beviset  begares. 

Narings-legitimationsbevis  skall  utfardas  pa  saval  svenska  som  tyska  spraket 
i  ofverensstammelse  med  det  vid  kungorelsen  sasom  bUaga  fogade  formular  och 
gaUa  for  det  kalenderar,  hvarunder  det  utfardas. 

For  bevisets  LfyUande  pa  tyska  spraket  ma,  dar  sa  anses  nodigt,  den  myndighet, 
som  har  att  utfarda  beviset,  pa  sokandens  bekostnad  anhta  notarius  pubhcus; 
och  ma  for  beviset  losen  ej  fordras. 

Enahanda  bevis  skola  utfardas  for  svenska  handelsresande  i  Finland  (K.  Kung. 
d.  26  Febr.  1909). 

Vissa  generella  medgifvanden  kunna  ocksa  vara  af  Konungen  meddelade 
for  vissa  slag  af  handelsforhallanden.  Salunda  ar  enhgt  k.  bref  d.  23  Dec.  1885 
utlanding  tUls  vidare  medgifvet  att,  under  pagaende  sillfiske  vid  Bohuslans  kuster, 
efter  anmalan  hos  Konungens  befaUningshafvande,  vederborande  kronobetjant 
eller  magistrat,  idka  uppkop  af  fisk  for  utforsel  tiU  utlandet;  dock  utan  ratt  tUl 
annan  foradling  af  varan  an  som  erfordras  for  dess  bevarande  under  transporten 
sasom  farsk. 

A  andra  sidan  kunna  ocksa  vissa  generella  forpliktelser  vara  vissa  slag 
af  utlandingar  palagda. 

1)  N.  F.  §§  31  o.  23. 
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500  kroiior.  Further,  the  public  prosecutor  may  effect  a  seizure  on  the  goods  illegally 
offered  for  sale,  as  a  securitj'  for  the  payment  of  the  maximum  fine,  500  kionor, 
and  for  damages  to  \^'hich  the  offender  may  be  condemned,  not  exceeding  the  amount 
of  200  krouor,  in  case  no  other  security  is  forthcoming  to  this  effect,  to  such  an  ex- 
tent as  can  reasonably  be  considered  to  correspond  in  value  to  TOOkronor  at  most. 
For  the  seizure  to  be  valid,  however,  is  is  necessary  that  the  offender  should  be 
prosecuted  without  delay.  The  fines  accrue  as  to  one  third  to  the  Cro^^Ti  and  as  to 
two  thirds  to  the  prosecutor.  If  there  is  a  special  informer  in  the  case,  he  takes  one 
half  of  the  share  of  the  prosecutor.  If  the  fines  cannot  be  recovered,  they  may  be 
converted  into  imprisonment  in  accordance  with  the  pro\'isions  of  the  Criminal 
Lawi). 

Note.  The  expression  "goods  illegally  offered  for  sale"  means  goods  exposed  for  the  pur- 
pose of  being  sold. 

There  are  certain  exceptions  from  the  general  rules  indicated  above. 

The  subjects  of  certain  foreign  States  are  by  virtue  of  treaties  placed  on  an 
equality  with  Swedes.  These  treaties  in  some  cases  directly  grant  the  subjects 
of  foreign  States  the  same  right  as  Swedes,  and  in  some  cases  grant  the  subjects  of 
certain  foreign  States  the  same  rights  as  those  granted  to  the  most  favoured  nation. 
I  It  must  be  pointed  out  in  this  connection  that  according  to  Art.  6  of  the  Com- 
imerce  and  Navigation  Treat}'  of  Sth  May  190G  between  Sweden  and  the  German 
i  Empire,  traders,  manufacturers,  and  persons  carrying  on  other  businesses,  who  are 
'provided  with  so-called  trading  certificates,  are  entitled,  within  the  territory  of  the 
i  other  contracting  part}-,  either  personally  or  through  travellers  engaged  in  their 
i  service,  to  the  same  extent  as  is  permitted  to  the  subjects  of  such  country,  to  buy 
goods  from  traders  or  at  public  places  of  sale  or  from  persons  who  produce  the  goods, 
,or  to  seek  orders  from  traders  at  their  business  premises,  or  from  persons  in  whose 
business  goods  of  the  same  kind  as  those  offered  are  emploj'ed. 
;  Travellers  ma_\-  carry  with  them  samples  of  goods,  but  no  goods. 
I  By  the  Royal  Pubhcation  of  1 4th  June,  1906,  detailed  provisions  have  been 
;enacted  with  respect  to  the  trading  certificates  in  question.  At  the  request  of  a  trader 
;or  a  manufacturer  or  person  carrying  on  some  other  business,  the  certificates  are 
.issued  by  the  King's  high  sheriff  or  by  the  president  of  the  magistracy  or  the  police 
office. 

,  The  apphcant  must  in  liis  application  indicate  the  nature  of  the  business  he 
icarries  on,  and  where  and  under  what  firm  name  the  business  is  carried  on.  The 
lapphcant  must  further,  by  producing  a  receipt,  or  in  some  other  manner,  prove  that 
ihe  pays  in  Sweden  the  taxes,  rates  and  dues  as  prescribed  bj-  law,  and  by  means 
lof  a  pastor's  certificate  prove  that  he,  or  if  the  apphcation  is  made  for  a  certificate 
!for  a  traveller  engaged  in  his  service,  that  this  person,  has  a  good  reputation. 
;  The  person  in  respect  of  whom  the  certificate  is  to  be  issued  must  ajipear  per- 
Isonallj'  before  the  authority  from  whom  the  certificate  is  requested. 
I  Trading  certificates  are  issued  both  in  Swedish  and  German,  in  conformity 
'with  the  form  annexed  to  the  Royal  Publication,  and  are  available  during  the  ca- 
lendar year  in  the  course  of  w  Inch  they  are  issued. 

;  \\\t\\  regard  to  the  filling  up  of  the  certificate  in  German,  the  authority  charged 
iwith  filling  it  up  must  have  recourse  to  a  public  notary,  at  the  expense  of  the  appli- 
'cant,  where  such  a  course  is  considered  necessary;  the  certificate  is  issued  free  of 
•charge. 

'  Similar  certificates  are  issued  to  Swedish  commercial  travellers  in  Finland 
;(R.  O.  of  26th  Feb.   1909). 

Certain  general  authorisations  may  also  be  granted  by  the  King  in  respect 
"f  certain  kinds  of  commercial  transactions.  Foreigners  maj',  for  example,  according 
In  the  Royal  Letter  of  23rd  Dec.  1885,  until  further  order  during  the  season  for  her- 
jring  fishing  along  the  coast  of  the  county  of  Bohus,  after  a  declaration  made  for 
,this  jnirpose  to  the  King's  high  sheriff,  competent  officer  of  the  Crown  or  magistrate, 
jfreely  ])urchase  fi.sh  for  exportation  to  foreign  countries;  the  fish,  however,  must 
]not  be  siii(jectcd  to  anj-  other  preparation  than  that  which  is  necessary  for  its  pre- 
Jservation  in  a  fresh  state  during  the  transport. 

I  On  the  other  hand,  also,  certain  general  obligations  may  be  imposed  on  certain 
jclasses  of  foreigners. 

M  F.  T.  O.  f§  31  and  23. 
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Hit  hora  foreskriftema  i  K.  F.  ang.  bevillningsafgifter  for  sarskilda  formaner 
och  rattigheter  den  23  Okt.  1908,  §  3,  betraffande  beviUningsafgift  af  vissa  hand- 
lande  och  handelsexpediter,  sa  lydande: 

,,Utlanding  eller  i  utlandet  bosatt  svensk  undersate,  som  icke  for  det  ar,  hvar- 
for  uppbord  af  bevilbiing  till  svenska  staten  senast  agt  rum,  erlagt  bevillning  for 
inkomst  af  kapital  eller  arbete,  skall,  da  ban  reser  omkring  i  landet  och  for  egen 
eller,  sasom  utskickad,  for  annans  rakning  till  inledande  af  handel,  med  eller  utan 
varuprof,  bjuder  ut  eUer  slutar  handel  om  utlandska  varor  att  framdeles  fran  ut- 
landet levereras,  vid  ankomsten  till  riket  till  narmaste  kronouppbordsman  i  stad 
aflamna  skriftUg  uppgift,  huru  lange  han  amnar  bar  kvarstanna,  samt  darvid  for 
rattigheten  att  idka  dyUk  handel  forskottsvis  erlagga  en  afgift  af  etthundra  kroner 
for  den  forsta  tidrymden  af  trettio  pa  hvarandra  foljande  dagar,  raknade  fran  och 
med  den  dag  afgiften  erlagges,  ehvad  han  vill  under  hela  denna  tidrymd  eller  blott 
en  del  daraf  begagna  sig  af  rattigheten,  och,  om  verksamheten  utan  afbrott  fort- 
sattes  utofver  de  forsta  trettio  dagarna,  af  femtio  kronor  for  hvarje  i  omedelbar 
anslutning  dartill  kommande  tidrymd  af  femton  dagar,  hvilka  afgifter  skola,  an- 
tingen  for  langre  tid  pa  en  gang  eller  for  minst  den  tidrymd,  for  hvilken  vid  in- 
betalandet  afgift,  erdigt  hvad  nyss  ar  sagdt,  lagst  ma  erlaggas,  inbetalas  tiU  kro- 
nans  uppbordsman  i  stad  inom  det  Ian,  dar  han  vid  betalningstiden  sig  uppehallor; 
skolande  kvittenset  a  den  erlagda  afgiften,  hvilket  uttryckligen  bor  angifva  sista 
dagen  i  den  tidrymd,  for  hvilken  afgift  blifvit  erlagd,  vara  meddeladt  a  tryckta 
blanketter,  som,  efter  vederborliga  rekvisitioner,  bora  af  statskontoret  Kungl. 
Maj  :ts  befaUningshafvande  tillsandas,  for  att  kronans  uppbordsman  i  staderna 
tillhandahallas,  och  hvilka  blanketter,  som  skola  lyda  dels  a  etthundra  och  dels  a 
femtio  kronor,  bora  innehalla  erinran  om  behorigt  iakttagande  af  hvad  gallande 
forfattningar  i  afseende  a  dyUk  handel  stadga. 

Den  utlanding  eller  med  utlanding,  enligt  hvad  har  ofvan  ar  sagdt,  likstallde 
svenske  undersate,  som  utbjuder  eller  slutar  handel  om  utlandska  varor,  skall  a 
den  ort,  hvarest  han  forst  utofvar  sin  verksamhet  i  landet,  innan  handel  darstades 
inledes,  i  stad  infor  borgmastare,  stadsfiskal  eller  poliskommissarie  eUer  ock  a  po- 
lisvaktkontor  samt  a  landet  infor  vederborande  kronofogde  eUer  lansman  eller 
ordforanden  i  socknens  kommunalnamnd,  styrka,  att  han  behorigen  erlagt  den 
stadgade  afgiften,  och  skall  bevis  om  sadan  anmalan  pa  begaran  meddelas;  ahg- 
gande  det  handlanden  eller  handelsexpediten  att  pa  anfordran  uppvisa  kvittens 
a  erlagd  afgift.  Betrades  nagon,  som  antingen  ej  erlagt  afgiften  eller  ock  under- 
latit  att  hos  vederborande  myndighet,  pa  satt  ofvan  blLtvit  foreskrifvet,  forete  bevis 
om  afgiftens  erlaggande,  med  att  idka  dyhk  handel,  bote  fran  och  med  etthundra 
till  och  med  femhundra  kronor,  och  vare  han  darjamte  i  forstnamda  fall  skyldig 
utgifva  afgift  for  den  tid,  hvarunder  den  olofliga  handeln  utofvats.  Forbrytelser 
haremot  upptagas  af  pohskammare,  dar  sadan  firmes,  och  eljest  af  aUman  domstol; 
och  fordelas  de  adomda  botema  lika  mellan  aklagaren  och  den  kommun,  hvarest 
forbrytelsen  bhfvit  begangen". 


b)   Vilkoren  for  rdtt  att  drifva  handel  med  hdnsyn  till  viss  plats. 

13.  Inledning.  VisserUgen  rader  i  Sverige  s.  k.  lokal  naringsfrihet,  sa  att  handel 
(afvensom  annan  foradhngs-  och  omsattningsnaring)  kan  idkas  hvar  som  heist, 
oberoende  af  skillnad  meUan  land  och  stad.  Men  det  gifves  likval  vissa  grupper  af 
rattsbestammelser,  som  afse  att  reglera  handeln  med  afseende  a  vissa  lokala  for- 
hallanden. 

14.  Stapelstads-,  Nederlags-  och  Transitupplagsratt.  a)  Stapelstadsratt. 
Enligt  aldre  ratt  voro  staderna  dels  stapelstader  dels  uppstader  med  monopol,  de 
forra  pa  utrikes,  de  senare  pa  inrikes  handeln. 

Numera  aro  stapelstaderna  medelpunkter  for  tullkammardistrikten  eller  de 
omraden,  hvari  landet  i  tullafseende  ar  indeladt.  Stapelstaderna  (till  ett  antal  af 
omkring  50)  ligga  mestadels  vid  saltsjon  men  afven  vid  de  stora  fran  saltsjon  navi- 
gabla  insjoarna  och  kanalerna  (t.  ex.  Eskilstuna,  Jonkoping,  Karlstad,  Linkoping). 
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To  this  category  belong  the  provisions  of  §  4  of  the  R.  0.  concerning  the  granting 
of  certain  privileges  and  rights,  of  2nd  Dec.  1892,  as  modified  by  the  law  of  14th  June 
1906;  these  provisions  relate  to  the  authorisation  fees  to  be  paid  by  certain  traders 
and  commercial  employees  and  read  as  follows: 

"Any  foreigner,  or  any  Swedish  subject  domiciled  abroad,  who,  for  the  year 
for  which  the  taxes  payable  to  the  Swedish  State  have  the  last  time  been  levied, 
has  not  paid  the  tax  assessed  on  the  income  of  his  capital  or  of  his  work,  shall,  when 
travelling  in  the  country  for  his  own  account,  or  as  a  representative  for  some  other 
person,  with  a  view  to  negotiations  relative  to  commerce,  with  or  without  samples 
of  goods,  and  offering  or  concluding  bargains  in  foreign  goods  still  to  be  deUvered 
from  abroad,  present,  on  his  arrival  in  the  Kingdom,  to  the  nearest  tax  collector  of 
the  Crown  in  a  town  a  wTitten  declaration  indicating  how  long  he  intends  to  stay 
in  Sweden.  He  .shall  at  the  same  time  pay  in  advance  for  the  right  to  carry  on  such 
commerce  a  fee  of  one  hundred  ki'onor  for  the  first  period  of  thirty  consecutive  days, 
reckoned  from  the  day  on  which  the  fee  is  paid,  whether  he  wishes  to  exercise  the 
right  diu-ing  all  this  period  or  only  during  part  of  it,  and,  if  his  operations  are  con- 
tinued without  interruption  after  the  expiration  of  the  first  thirty  days,  he  shall 
pay  fifty  kronor  for  every  period  of  fifteen  days  following  immediately  thereupon, 
which  fees  shall,  either  for  a  long  period  at  once,  or  at  least  for  the  period  for  wliich, 
according  to  what  has  just  been  said,  the  lowest  fee  must  be  paid,  be  paid  to  the  tax 
collector  of  the  Crown  in  a  town  of  the  county  where  he  resides  at  the  time  the 
payment  is  made.  The  receipts  for  the  fees  paid,  which  shall  expressly  indicate  the 
last  day  of  the  period  for  which  a  fee  has  been  paid,  shall  be  given  on  printed  forms, 
which  on  regular  requisitions  shall  be  sent  by  the  State  Treasury  of  his  Majesty's 
high  sheriff  in  order  to  be  kept  ready  at  hand  by  the  tax  collectors  of  the  Crown  in 
the  towns,  and  these  forms,  which  shall  be  issued  either  for  one  hundred  or  for 
fifty  ki'onor,  shall  contain  a  reminder  concerning  the  due  observance  of  the  provi- 
sions relating  to    such  commerce. 

Any  foreigner  or  Swedish  subject  placed  on  a  level  with  foreigners  according 
to  what  has  been  said  above,  who  offers  or  concludes  bargains  in  foreign  goods, 
shall  prove  at  the  first  place  where  he  intends  to  carry  on  his  commerce  in  the  countrj', 
before  he  there  commences  doing  business,  in  towns  before  the  biu'gomaster,  the 
public  prosecutor  or  the  commissioner  of  police,  or  at  the  police  office,  and  in  the 
rm'al  districts  before  the  competent  Crown  bailiff  or  local  bailiff  or  the  chairman 
of  the  parish  council,  that  he  has  duly  paid  the  fee  prescribed  by  law,  and  at  his 
request  an  attestation  shall  be  issued  to  him  certifying  that  he  has  complied  with 
this  provision.  It  is  incumbent  on  the  trader  or  commercial  employee  on  demand 
to  produce  the  receipt  for  the  fee  paid.  If  any  person  is  found  practising  such  com- 
merce, who  either  has  not  paid  the  fee  or  has  omitted  to  produce  his  receipt  sho^ving 
the  payment  of  the  fee  in  the  manner  prescribed  above  before  the  competent  authority, 
he  is  liable  to  a  fine  of  from  100  to  500  kronor,  and  in  the  former  case  he  shall  also  pay 
a  fee  for  the  period  during  which  the  unlau-ful  commerce  has  been  practised.  Offences 
in  respect  of  these  rules  are  «ithin  the  competence  of  the  pohce  courts,  where  they 
exist,  aiifl  in  other  places  of  the  orchnary  tribunals;  the  fines  imposed  are  divided 
equallv  Ijetween  the  prosecutor  and  the  parish  where  the  offence  has  been  com- 
mitted". 

b)  Tlir  conditions  of  the  right  to  carry  on  trade  relative  to  certain  localities. 

13.  Introduction.  There  certainly  exists  in  Sweden  a  so-called  local  trading 
liberty,  that  is  to  say  that  trade  (as  well  as  other  occupations  having  in  view  the 
preparation  and  sale  of  goods)  may  be  carried  on  anywhere,  without  regard  to 
the  difference  between  the  rural  districts  and  towns.  There  are  nevertheless  certain 
groups  of  legal  provisions  having  as  their  object  the  regulation  of  trade  on  the 
basis  of  certain  local  circumstances. 

14.  The  right  of  staple  towns,  the  right  of  warehousing  and  the  right  of  ware- 
housing goods  in  transit,  a)  The  right  of  staple  loirn.'<.  .According  to  anviciit  law 
some  towns  were  staple  towns,  others  towns  of  the  interior  with  a  monopoly,  the 
former  trading  witli  foreign  countries,  the  latter  carrying  on  iiome  trade. 

.■\t  the  present  day  the  staple  towns  arc  the  centres  of  the  Customs  districts 
or  the  territories  into  which  the  country  is  divided  in  regard  to  tlie  administration 
of  the  customs.  The  stai)le  towns  (to  tlic  numi)er  of  about  'iO)  are  mostly  situated 
along  the  sea  coast,   but  also  on  the  large  lakes  and  canals  which  are  navigable 
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Stapolstaderna  hafva  tuUkanimare  och  aro  de  forniimsta  tullplatserna.  Inom  de 
siirskilda  tullkaminardistriktcn  finnas  visserligen  andra  tullplatser  med  stiindig 
tullbevakning,  men  de  hafva  en  inskriinktare  kompetens  iin  stapelstiidernas  tull- 
kammare.  Generaltullstyrelscn  later  i  allmiinna  forfattningssanilingen  drligen 
kungora,  hvilka  dessa  senare  tullplatser  iiro. 

Tullagsstiftningen  hvilar  pa  den  uppfattningen  att  fran  utrikes  ort  kommande 
fartyg  med  tullpliktig  last  skall  tuUbehandlas  i  stapelstad. 

Befalhafvare  a  fartyg,  som  ankoinmer  fran  utrikes  ort,  ar,  utom  i  fall  af  triin- 
gande  nod,  forbjuden  att  inlopa  till  annat  stiille  vid  Sveriges  kust  an  tullplats, 
eller  till  vissa  uppriiknade  inloppsstationer  till  stapelstaderna  Stockholm,  Nykoping, 
Norrkoping,  Soderkoping,  Udde valla  och  Kungalfi). 

Lossning  och  tullbehandling  af  gods,  som  sjoledes  fran  utrikes  ort 
inkommer,  ma  aga  rum  a  hvilken  tullplats  som  heist,  saframt  fartyget  icke  till 
nagon  del  innehar  tullpliktig  last.  Ar  daremot  storre  eUer  mindro  del  at  den  fran 
utlandet  medforda  lasten  tullpliktig,  ma,  sa  lange  sadant  gods  innehafves,  lossning 
ur  fartyget  icke  aga  rum  annorstades  an  i  stapelstad. 

Har  fartyg  for  lossning  af  innehafvande  last  ankommit  till  tullplats,  som  icke 
ar  stapelstad,  och  forekommer  anledning,  att  storre  eller  mindre  del  af  lasten  ar 
enligt  gallande  tulltaxa  underkastad  tull,  aligge  tuUtjanstemannen  pa  stiillet  att 
i  amnet  inhamta  yttrande  af  tullkammaren  i  distriktet;  och  ma  under  tiden  lossning 
fran  fartyget  icke  medgifvas:  agande  tullkammaren  att,  om  sa  profvas  nodigt, 
beordra  lampUg  person  att  for  undersokning  af  godset  afresa  till  stallet. 

Befinnes  godset  tullpliktigt,  vare  lossningen  forbjuden  och  befalhafvaren 
skyldig  ej  mindre  att  med  la-sten  i  dess  helhet  afga  till  tullkammaren  i  distriktet  an 
afven  att  ersatta  all  af  undersokningen  uppkommen  kostnad. 

Angaende  lossning  och  tullbehandling  af  omalen  och  malen  spannmal  a  tull- 
plats, som  icke  ar  stapelstad,  afvensom  angaende  lossning  och  tullbehandling  af 
tullpliktiga  varor  i  Hoganas  och  vissa  gottlandska  landthamnar  galla  sarskilda 
bestammelser. 

Barlast  ma  lossas  afven  vid  annat  stiille  an  tullplats;  dock  skall  fartyget  dess- 
forinnan  anlopa  tullkammaren  i  distriktet  for  invisitation  samt  medtagande  af  den 
tullbetjaning,  som  erfordras  for  lossningens  ofvervakande  afvensom  for  verkstallande 
af  kolvisitation ;  kunnande  jamviil  annan  tullplats  inom  distriktet  for  sagda  andamal 
1  stallet  anlopas,  savida  erforderlig  tullbevakning  dar  finnes  att  tillga  eller  kan  fran 
tullkammaren  anskaffas.  For  bevakningskostnaden  svare  i  hvarje  fall  fartygets 
befalhafvare  2). 

b)  Nederlagsratt.  I  stad,  hvarest  tullkammare  under  tullforvaltares  ofverin- 
seende  finnes  inrattad,  ar  agare  af  fran  utrikes  ort  infordt,  tullpliktigt  gods  be- 
rattigad  att  emot  sarskild  afgift  tiU  kronan  sadant  gods,  efter  verkstalld  under- 
sokning, under  eget  och  tullverkcts  las  upplagga  utan  att  for  detsamma  betala  tull, 
innan  det  till  inhemsk  forbrukning  uttages;  kunnande  godset  jamval,  utan  att 
tull  diirfor  erlagges,  till  utrikes  ort  ater  utforas.  Sadan  magasinering  benamnes 
nederlag. 

For  brannvin  och  sprit  af  sad,  potatis  eller  andra  jordfrukter  med  undantag  af 
whisky  afvensom  for  krut  och  andra  explosiva  varor  ma  nederlagsratt  ej  atnjutas^). 


uppgar* 


Nederlagsafgiften  utgor  en  procent  af  det  belopp,  hvartill  tullafgiften  for  godset 


Agaren  ar  berattigad  att,  efter  tillsagelse  hos  tullforvaltningen,  efterse  och 
varda  sitt  nederlagsgods  afvensom  att,  efter  sarskild  anmiilan  hos  tullforvaltningen, 
taga  prof  daraf  i  lampliga  sma  kvantiteter.  Dock  bor  sadant  alltid  ske  i  narvaro 
af  dartUl  beordrad  tullbetjant;  och  vare  han,  jiimte  godsets  agare,  ansvarig  om 
olagligheter  darvid  forofvas. 


1)  K.  Tullstadgan  d.  1  JuU  1904,  §5.-2)   Ibm.  §  14.   —  3)  Ibm.  §  62  enl.  K.  Kung.  den 
2  Dec.  1910.  —  *)  Ibm.  §  68,  mom.  1. 
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from  the  sea  (for  example,  Eskilstuna,  Jonkoping,  Karlstadt,  LinkopLng).  The  staple 
towns  have  Customs  Offices  and  are  the  most  important  Customs  places.  A\'ithin 
the  various  Customs  Districts  there  are  certainly  other  Customs  places  with  a  regular 
Customs  service,  but  they  have  a  more  limited  competence  than  the  Custom.s  Offices 
of  the  staple  towns.  The  General  Customs  Administration  every  year  publishes  in 
the  pubhc  Law  Gazette  a  hst  of  these  latter  Customs  places. 

The  Customs  laws  are  based  on  the  principle  that  ships  coming  from  abroad 
with  dutiable  cargo  shall  be  dealt  with  b}-  the  Customs  administration  of  a  staple 
town. 

Masters  of  ships  coming  from  abroad  are,  except  in  cases  of  urgent  necessity, 
prohibited  from  puttiruj  into  other  places  along  the  Swedish  coast  than  Customs 
places,  or  into  certain  enumerated  places  of  entry  near  the  staple  towns  of  Stock- 
holm, Nykiiping,  Xorrkoping,  Soderkoping,  Uddevalla  and  Kungalf'). 

The  unloading  and  Customs  administration  of  goods  arriving  by  sea  from  abroad, 
may  be  effected  at  any  Customs  place  whatever,  if  no  part  of  the  vessel  contains 
dutiable  cargo.  If,  on  the  other  hand,  a  larger  or  smaller  part  of  the  cargo  carried 
from  abroad  is  dutiable,  the  unloading  of  the  vessel  mast  not  be  effected  at  any 
place  other  than  a  staple  to«'n  so  long  as  such  goods  are  on  board. 

If  a  ship  has  arrived  at  a  Customs  place  which  is  not  a  staple  town,  in  order 
to  unload  her  cargo,  and  if  there  is  reason  to  suppose  that  a  larger  or  smaller  part 
or  her  cargo  according  to  the  Customs  tariff  in  force  is  subject  to  duty,  it  is  incumbent 
on  the  Customs  official  of  the  place  in  question  to  solicit  the  opinion  of  the  Customs 
Office  of  the  district  on  the  matter;  and  in  the  meantime  the  unloading  of  the  vessel 
must  not  be  permitted;  the  Customs  Office  may,  if  it  is  considered  necessary, 
order  that  a  suitable  person  shall  be  sent  to  the  place  in  order  to  examine  the  goods. 

If  the  goods  are  found  to  be  dutiable,  the  unloading  is  prohibited,  and  it  is 
incumbent  on  the  shipmaster  to  go  with  his  whole  cargo  to  the  Cu.stoms  Office  of 
the  district,  and  to  refund  all  the  expenses  of  the  examination. 

Special  provisions  apply  to  the  unloading  and  Customs  administration  of  cereals, 
ungrountl  and  ground,  at  a  Customs  place  which  is  not  a  staple  town,  as  well  as  to 
the  unloading  and  Customs  administration  of  dutiable  goods  at  Hoganas  and  certain 
ports  of  Gothland. 

Ballast  maj-  be  unloaded  also  at  other  places  than  Customs  places;  the  vessel 
must,  however,  previously  put  into  the  Customs  Office  of  the  district  for  inspection 
and  take  on  board  the  Customs  official  who  is  required  for  the  supervision  of  the 
unloading  as  well  as  for  the  examination  of  the  bottom  of  the  vessel;  some  other 
Customs  place  within  the  district  may  be  put  into  instead,  for  the  same  purpose, 
provided  that  there  exists  in  that  place  a  sufficient  personnel  for  the  requisit« 
Customs  supervision,  or  such  personnel  can  be  obtained  from  the  Customs  Office. 
The  shipma.ster  is  in  every  case  liable  to  pay  the  costs  of  supervision^). 

b)  The  riijht  of  warehousing.  In  towns  where  a  Customs  Office  has  been  establish- 
(il  under  the  direction  of  an  inspector  of  Customs,  the  owners  of  dutiable  goods 
imported  from  abroad  are  entitled,  against  the  payment  of  a  special  fee  to  the  Crown, 
to  warehouse  such  goods  after  examination  under  their  own  lock  and  that  of  the  Cus- 
toms administration  without  paying  duty  thereon  until  the  goods  arc  taken  away 
for  home  consumption;  the  goods  may  also  be  re-exported  to  foreign  countries 
without  the  payment  of  duty.    Such  storage  is  called  imrehousing. 

The  right  of  warehousing  brandy  and  spirits  made  from  grain,  jiotatoes  or 
other  products  of  the  soil,  except  whisky,  as  well  as  gunpowder  and  other  ex- 
plosives, may  not  be  granted^). 

The  warehousing  fee  is  one  per  cent,  of  the  amount  of  the  Customs  duty  to 
be  paifl  on  the  dutiable  goods*). 

The  owner  is  entitled,  after  having  notified  the  Customs  administration,  to 
inspect  and  protect  his  warehou.sed  goods,  and  also,  on  having  made  a  special  de- 
claration to  the  Customs  administration,  to  take  away  saiui)les  of  his  goods  in  suit- 
al)lt'  sinall  (juantities.  The  taking  away  of  samples,  however,  must  always  take 
place  in  the  presence  of  a  Customs  official  put  on  duty  for  this  pmiKJse:  the  offi- 
cial, jointly  with  the  owner  of  the  goods,  is  responsible  for  illegalities  committed  on 
such  occasions. 


»)  Ciiatoms  Ordinancp  of   Ist   July    1004.   §  5.   —   «)  Ibid.    §  14.   —  ')   Ibid.  §62;   R.   Ord. 
of  Dec.   2,   1010.  —  *)  Ibid.  §68.  pur.  1. 
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Oinpackningar  och  aftappningar  ma  tillatas,  efter  sarskild  profiling,  dock 
alltid  i  mycket  inskrankt  omfattningi). 

Tiden  for  upplaggningen  ar  hogst  5  ar^). 

c)  Transitupplagsratt.  I  stad,  hvarest  tuUkammare  under  tullforvaltares 
ofverinseende  finnes  inrattad,  ma,  savida  staden  anskaffat  och  till  tullverket  ofver- 
lamnat  i  laga  ordning  beskaffadt  upplagsmagasin,  utlandska  varor  kunna,  mot 
sarskild  afgift  till  kronan,  for  viss  tid  upplaggas  under  tuUvorkets  las  utan  att  vara 
underkastade  undersokning  fran  tuUverkets  sida.  Salunda  upplagda  varor  kunna 
direkt  fortuUas,  forflyttas  tUl  annan  stads  transitupplag,  uppliiggas  a  nederlag  eller 
aterutforas.     Sadan  magasinering  benamnes  transitupplag. 


For  krut  och  andra  explosiva  varor  ma  transitupplagsratt  ej  atnjutas.  Ej  heller 
ma  briinnvin  och  sprit  af  sad,  potatis  eller  andra  jordfrukter  mwl  undautag  af 
whisky  upplaggas  a  transitupplag  annat  an  for  aterutforsel ;  agaren  dock  obe- 
taget  att  fore  aterutforseln  lata  varan  fran  ett  tiU  annat  transitupplag  forflyttas^). 

Endast  styckegods,  hvarmed  forstas  gods,  som  inkommer  i  emballage  eller 
oembaUeradt,  i  stycken  eller  buntar,  far  laggas  a  transitupplag;  och  skall  godset 
upplaggas  sadant  det  inkommif*). 

Transitupplagsratt  ar  endast  vissa  stader  medgifven.  GeneraltuUstyrelsen 
skall  i  borjan  af  hvarje  ar  aUmanneligen  kungora,  i  hvilka  stader  sadan  ratt 
atnjutes*). 

Transitupplagsafgiften,  som  for  en  tid  af  tre  manader  i  sander  pafores  agaren, 
skall  utga  forsta  gangen  med  70  ore  och  hvarje  foljande  gang  med  35  ore  for  hvarje 
100  kilogram  af  godsets  vikt,  dock  icke  i  nagot  fall  med  mindre  iin  10  ore  for  hvar 
sarskild  varuangifning^). 

Godsagaren  far  ej  efterse  eller  taga  prof  af  godset,  sa  lange  det  ligger  pa  detta 
upplag'). 

Af  gods,  som  finnes  a  transitupplag,  ma  vid  fortuUning,  ofverflyttning  till 
nederlag  eller  tUl  annat  transitupplag  eUer  vid  aterutforsel  ej  mindre  parti  uttagas 
an  belt  koUi  eller  stycke*). 

Gods  ma  a  transitupplag  kvarbUfva  under  ett  ar,  raknadt  fran  den  dag,  da 
det  tUl  transitupplag  angafs.  Mellan  sextionde  och  trettionde  dagen  fore  utgangen 
af  sagda  tid  bor  agaren  skriftligen  af  tuUforvaltningen  erinras  om  sin  skyldighet 
att  angifva  godset  tUl  fortuUning,  upplaggning  a  nederlag  eller  aterutforsel ;  borande 
for  sadan  erinran  erlaggas  sarskild  afgift  efter  vederborligen  faststaUd  taxa.  Det 
transitupplagsgods,  som  icke  vid  arets  utgang  bUfvit  behorigen  angifvet,  skaU, 
efter  undersokning  och  tuUbehandling,  a  vederborhgen  utlyst  auktion  genom  tuU- 
forvaltningens  forsorg  genast  forsaljas  och  ma  forsaljningsbeloppet,  sedan  tuU, 
savida  sadan  skall  utga,  och  omkostnader  blifvit  afdragna,  tiUhandahallas  agaren. 
Anmaler  ban  sig  ej  inom  natt  och  ar  efter  auktionsdagen,  tiUfaller  beloppet 
kronan  9). 

EnUgt  K.  r.  om  frihamn  den  15  Nov.  1907  kan  efter  saisldldt  tUlstand  af 
Konungen  frihamn  inrattas  i  stapelstad.  Annu  (1911)  har  dock  ingen  frihamn 
komrait  till  stand. 

15.  Marknader.  Enligt  aldre  ratt  funnos  bade  enskilda  marknader,  som 
afsago  samfardseln  mellan  invaname  i  en  viss  stad  a  ena  sidan  och  landtbe- 
folkningen  a  den  andra,  samt  fri marknader,  ,,tni  hvUka  saljare  och  kopare  i 
hela  riket  utan  minsta  atskillnad  agde  ett  fritt  och  obehindradt  tiUtrade". 

Numera  finnas  endast  frimarknader.  Dessa  marknader  bora  hallas  i  stadema, 
hvarvid  likval  undantag  ma  goras  for  de  orter,  som  pa  langt  afstand  aro  belagna, 
sa  att  landtmarknader  ma  bibehaUas,  da  aflagsenheten  kan  raknas  tUl  6  mil  och 

1)  Ibm.  §  70.  —  2)  Ibm.  §  86.  —  »)  Ibm.  §  89  enl.  K.  Kung.  den  2  Dec.  1910.  —  *)  Ibm. 
§  90.  —  ')  Ibm.  §  92.  —  ")  Ibm.  §  94.  —  ']  Ibm.  §  97.  —  »)  Ibm.  §  108.  —  »)  Ibm.  §  109. 
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The  re-packing  and  re-tapping  of  goods  may  be  permitted  after  a  special  exa- 
mination, always,  however,  to  a  very  limited  extent'). 

The  maximum  period  for  the  warehousing  of  goods  is  always  5  years^). 

c)  The  right  of  warehoxLsing  goods  in  transit.  In  towns  where  a  Customs  Office 
has  been  established  unter  the  supervision  of  an  inspector  of  Customs,  foreign  goods 
may,  if  the  town  in  question  has  provided  a  warehouse  and  placed  it  at  the  disposal 
of  the  Customs  Office  in  accordance  with  law,  on  the  payment  of  a  special  fee  to 
the  Crown,  be  warehoused  for  a  certain  period  under  the  lock  of  the  Customs  Office 
without  being  subject  to  examination  on  the  part  of  the  Customs  administration. 
On  goods  warehoused  in  this  manner  the  Customs  duty  may  be  paid  at  once,  the  goods 
may  be  removed  to  the  warehouse  for  goods  in  transit  situated  in  another  to^^■n, 
be  warehoused  in  the  ordinar}-  way  or  be  re-exported.  Such  storage  is  called  ware- 
housing of  goods  in  transit. 

The  right  to  warehouse  gunpowder  and  other  explosives  as  goods  in  transit 
may  not  be  granted.  Xor  may  brandy  and  spirits  made  from  grain,  potatoes  or 
other  jjroducts  of  the  soil,  except  whisky,  be  warehoused  as  goods  in  transit  \vith 
any  object  in  view  other  than  that  of  re-exportation;  the  owner  of  these  goods  is 
permitted,  however,  before  the  re-exportation  is  effected,  to  remove  the  goods  from 
one  warehouse  for  goods  in  transit  to  another^). 

Only  piece  goods,  that  is  to  say,  goods  arriN-ing  packed  or  unpacked,  in  parcels 
or  bunches,  can  be  warehoused  as  goods  in  transit;  and  the  goods  must  be  ware- 
housed in  the  state  in  which  they  arrive*). 

The  right  of  warehousing  goods  in  transit  can  only  be  granted  in  certain 
towns.  The  General  Customs  Administration  must,  at  the  commencement  of  every 
year,  publish  a  list  of  the  towns  in  which  this  right  is  granted^). 

The  fee  for  warehousing  goods  in  traasit,  which  is  imposed  on  the  owner  for  a 
period  of  three  months  at  a  time,  is  calculated  for  the  first  time  at  the  rate  of  70  ore 
and  for  every  subsequent  time  at  the  rate  of  35  ore  for  each  100  kilogrammes  of 
the  weight  of  the  goods,  in  no  case,  however,  less  than  10  ore  for  each  separate  de- 
claration of  goods^). 

The  owner  of  the  goods  is  not  allowed  to  inspect  or  take  away  samples  of  his 
goods,  so  long  as  they  are  deposited  in  the  warehouse  for  goods  in  transit ''). 

No  smaller  quantities  than  whole  parcels  or  pieces  may  be  taken  aw-ay  of  goods 
warehoused  as  goods  in  transit  when  duty  is  paid  on  them,  when  they  are  removed 
for  ordinary  warehousing  or  to  some  other  warehouse  for  goods  in  transit,  or  re- 
exported®). 

Goods  may  remain  warehoused  as  goods  in  transit  for  one  year,  reckoned 
from  the  day  on  which  they  were  declared  for  warehousing  as  goods  in  transit. 
Between  the  sixtieth  and  the  thirtieth  day  before  the  expiration  of  the  said  period 
the  owner  must  be  reminded  in  writing  by  the  Customs  administration  of  his  obli- 
gation to  declare  whether  he  will  pay  duty  on  the  goods,  or  warehouse  or  re-export 
them ;  for  such  reminder  a  special  fee  is  paid  in  accordance  with  a  f i.xed  tariff.  The 
goods  warehoused  as  goods  in  transit  which  have  not  been  duly  declared  at  the 
end  of  the  year,  must,  after  verification  and  examination  by  the  Customs  adminis- 
tration, immediately  be  sold  by  a  duly  pubUshed  auction  at  the  instance  of  the 
Customs  administration,  and  the  proceeds  of  the  sale,  after  deduction  of  Customs 
duty  and  costs,  be  placed  at  the  owner's  disposal.  If  he  does  not  present  himself 
within  a  year  and  a  day  after  the  auction,  the  amount  accrues  to  the  Crown^). 

According  to  the  R.  Ord.  of  15th  Nov.  1907  a  free  harbour  may  be  established 
in  a  staple  town  by  special  ])ermission  of  the  King.  No  such  free  harbour  has 
up  to  now  (1911)  been  establishetl . 

15.  Fairs.  According  to  ancient  law  there  were  both  special  fairs  serving 
for  the  commerce  between  the  inliabitants  of  a  certain  town  on  the  one  hand  and 
the  population  of  the  rural  districts  on  the  other,  and  free  fairs  "to  which  sellers 
and  buyers  from  the  whole  Kingdom  had  free  and  unimpeded  access  without 
the  least  di.stinction". 

At  the  present  day  only  free  fairs  exist.  These  fairs  must  be  held  in  towns; 
exceptions  may,  however,  be  made  in  respect  of  places  situated  far  away  from  a 
town,  to  the  effect  that  rural  fairs  may  be  held  where  the  distance  from  a  town 


')  Ibid.  §  70.  —  2)  Ibid.  §  86.  —  3)  Ibid.  §  89;  R.  Ord.  of  Dec.  2,   lUIO.  —  *)  Ibid.  §  90. 
—  »)  Ibid.  §  92.  —  •)  Ibid.  §  94.  —  ")  Ibid.  §  97.  —  »)  Ibid.  §  108.  —  »)  Ibid.  §  109. 

7* 


51  Sverige:  Handelsrtitt.     I.  Handelsst&ndet. 

darutofver  ifran  stiidema,  och  afven  pa  narmare  afstand,  efter  omstandighetema, 
samt  terminerna  marknaderna  emellan  sa  fordelas,  att  niarknadssokanden  kan 
med  maklighet  bevista  den  ena  marknaden  efter  den  andra^). 

Fragor  om  tillatelse  till  marknaders  hallande  och  om  indragning  af  sadana, 
8om  redan  beviljats,  ma  ankomma  pa  kommerskollegii  profning,  sedan  Konungens 
befallningshafvande  och  ofrige  vederborande  bhfvit  horde 2).  Konungens  befall- 
ningshafvande  skall  arligen  till  vederborande  arabetsverk  (kommerskollegium)  in- 
gifva  forslag  till  marknadsterrainer^). 

Ingen  marknad,  ehvad  den  pastar  en  eller  flera  dagar,  ma  utsattas  att  borja 
pa  mandag  eller  nast  efter  helgedag'*). 

Alia  handlande,  som  med  sitt  gods  besoka  stademas  frimarknader,  de  ma  halla 
sitt  gods  till  salu  uti  uppsatte  bodar  pa  torgen  eller  hemma  uti  husen,  dar  de  vistas, 
skola  erlagga  standpiinningar^).    Harifran  iir  dock  allmogen  befriad^). 

I  almanackan  skall  for  hvarje  ar  genom  Kommerskollegii  forsorg  inforas  en 
forteckning  pa  de  marknader,  som  det  aret  skola  haUas'). 

I  1911  ars  forteckning  upptagas  dels  de  marluiader,  som  pasta  mer  an  en  dag, 
dels  de  frimarknader,  a  hvilka  Konungens  befallningshafvande  uppgifvit  betydligare 
kreaturshandel  aga  rum,  dels  ock  de  marknader,  som  aro  afsedda  for  handel  med 
kreatur  och  landtmannavaror  (s.  k.  kreatursmoten). 

16.  Auktioner.  Auktioner  aro  antingen  exekutiva  (pant-  konkurs-  och  ut- 
matningsauktioner)  eller  frivilliga. 

For  de  forra  galla  bestammelserna  i  5  kap.  utsokningslagen,  K.  Kung.  om 
kronofogdes  och  stadsfogdes  dagbok  i  utsokningsmal  samt  ang.  hvad  vid  utsok- 
ningslagens  tillampning  i  vissa  andra  fall  skall  iakttagas  den  12  Juli  1878  m.  fl. 

Frivilliga  auktioner  kunua  a  landet  hallas  af  hvem  som  helst^). 

I  staderna  ater  ske  auktioner  vanligen  under  tillsyn  och  genom  forsorg  af 
stadernas  ambetsman  pa  s.  k.  auktionskammare.  For  auktionsverket  i  Stock- 
holm galla  sarskilda  bestammelser^). 

17.  Sarskilda  forsaljningsstallen  i  stad.  I  stad  har  vederborande  kommunala 
representation  (stadsfullmaktige  eUer  allman  radstuga,  d.  v.  s.  stadens  samtUga 
rostberattigade  invanare  samlade  infor  magistraten  a  radhuset)  att  bestamma 
hvilka  torg,  hamnar  och  dyhka  stallen  i  staden  skola  vara  upplatna  tUl  all  manna 
f  orsalj  ningsstallen.  Harjiimte  iiger  magistraten  bestamma  sarskilda  af  namnda 
platser  for  forsaljning  af  vissa  slags  varor.  Den  som  bryter  mot  hvad  salunda 
ar  stadgadt  plikte  fran  och  med  2  till  och  med  20  kronor^"). 

A  gator  eller  andra  aUmanna  platser  an  de  i  ofvan  angifven  ordning  bestamda 
ma  icke,  utan  magistratens  tillstand,  forsaljning  bedrifvas  fran  stand,  bord  eller 
dylikt,  eUer  sa  att  den  pa  stallet  framgaende  rorelsen  diirigenom  hindras  eller  uppe- 
halles.  Icke  heller  ma  handels-  eller  handtverksvaror,  utan  magistratens  sarskilda 
tUlstand,  upplaggas  eller  utstaUas  a  gata  eller  annan  aUman  plats,  an  den,  som  for 
sadant  andamal  ar  anvisad.  Den,  som  bryter  mot  dessa  foreskrifter,  bote  fran  och 
med  2  till  och  med  50  kroner  H). 

Hvad  som  har  ar  stadgadt  om  stad  galler  iifven  for  koping,  hamn,  fisklage  och 
armat  stalle  med  storre  sammantrangd  befolkning,  i  de  fall  att  Konungens  be- 
falhiingshafvantle  i  sarskild  ordning  sadant  forordnat.  Genom  beslut,  som  skall 
understallas  Konungens  profiling '2). 

c)   Vilkoren  for  rdtt  att  drifva  handel  med  hdnsyn  till  varornas  beskaffenhet. 

18.  Forbud  mot  inforsel  af  varor  med  oriktig  ursprungsbeteckning.  Darest  a 
vara,  som  fran  utrikes  ort  for  forsaljning  till  Sverige  infores,  finnes  anbragt  namn 

1)  K.  Bref  den  11  Juni  1788.  —  2)  K.  Bref  d.  7  o.  Kom.  koU.  k.  den  28  Juli  1841.  — 
»)  Landshofdinge  Itistruktionen  den  10  Nov.  1855,  §  31,  mom.  10.  —  *)  K.  Bref  d.  23  Febr. 
1825.  —  8)  K.  Res.  d.  16  Okt.  1723,  §  18.  —  «)  K.  Res.  d.  1  Aug.  1727,  §  44.  —  ')  K.  Bref 
d.  4  AprU  1829.  —  »)  K.  Res.  pa  Allm.  besvar  d.  17  Dec.  1734,  §  10.  —  »)  Rabenius  s.  267—268; 
Linde  Ekoaomiriitten  s.  598 — 601;  Advokaten  s.  283 — 288.  —  i")  Ordningsstadgan  for  rikets 
stader  d.  24  Mars  1868,  §  1.  —  ")  Ibm.  §  2.  —  12)  Ibm.  §  30. 
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is  more  than  6  miles,  and  even  within  a  shorter  distance,  according  to  circumstances. 
The  market  days  must  be  distributed  in  such  a  manner  as  to  enable  persons  fre- 
quentinn;  the  fairs  easily  to  visit  them  in  succession'). 

Que.stions  relating  to  the  authorisation  to  hold  fairs  and  concerning  the 
abolition  of  fairs  already  authorised,  must  be  submitted  to  the  examination  of  the 
competentChamber  of  Commerce,  after  the  high  sheriff  and  other  competent  authori- 
ties have  been  heard  on  the  matter^).  The  high  sheriff  must  every  year  submit  to 
the  competent  authority  (Chamber  of  Commerce)  proposals  for  market  days^). 

No  fair,  whether  it  lasts  one  or  several  days,  may  be  fixed  as  commencing  on 
a  Monday  or  da}'  following  immediatel}'  on  a  holiday*). 

All  traders  who  visit  the  free  urban  fairs  with  their  goods,  must  pay  a  toll, 
whether  they  offer  their  goods  for  sale  from  sheds  established  for  the  purpose  in 
market  ])laces  or  from  the  houses  where  they  are  stajdng*).  Tlie  rural  population 
is  however  exempted  from  paying  toUs^). 

In  the  calendars  there  must  be  inserted  every  year,  at  the  instance  of  the  com- 
petentChamber of  Commerce,  a  list  of  the  fairs  to  be  held  diu-ing  the  year  in  question^). 

In  the  hst  from  1911  are  indicated,  firstly,  those  fairs  which  last  more  than  one 
day,  secondly,  those  free  fairs  at  which  the  high  sheriff  has  indicated  that  impor- 
tant sales  of  cattle  will  take  place,  and  finally  those  fairs  which  are  intended  for 
trade  in  cattle  and  rural  products  (the  so-called  cattle  fairs). 

16.  Auctions.  Auctions  are  either  execution  sales  (pledge  [mortgage],  bank- 
ruptcy and  seizure  auctions),  or  voluntary  ones. 

As  regards  the  former  category  the  provisions  of  Chap.  5  of  the  Execution 
Act,  and  of  the  Royal  Ordinance  of  12th  July  1878,  etc.  concerning  the  keeping 
of  a  journal  of  matters  relating  to  seizures  in  execution,  by  the  Cro\vn  and  urban 
bailiffs,  and  concerning  the  rules  to  be  observed  for  the  application  of  the  Execution 
Act  in  certain  other  cases,  apply. 

Voluntary  auctions  may  in  the  rvral  districts  be  held  by  anybody^). 

In  toicns,  on  the  other  hand,  auctions  are  usually  held  under  the  supervision 
and  at  the  instance  of  the  municipal  functionaries  at  so-called  auction  rooms.  Spe- 
cial provisions  apply  to  auctions  held  in  Stockholm^). 

17.  Special  places  of  sale  in  towns.  In  towns  the  competent  representatives 
of  the  munici])ality  (the  municipal  councillors  or  town  meeting,  i.  e.  all  the  inhabi- 
tants of  the  town  in  question  ha\Tng  a  right  to  vote,  who  are  assembled  before 
the  magistrate  at  the  Town  Hall)  decide  what  markets,  ports  and  similar  places  in 
the  town  shall  be  used  as  public  places  of  sale.  The  magistrate  may  also  designate 
certain  of  the  places  mentioned  to  be  used  for  the  sale  of  certain  kinds  of  goods. 
Any  person  infringing  the  regulations  made  regarding  this  matter  is  liable  to  a  fine 
from  2 — 20  ki'onorio). 

In  the  streets  or  public  places  other  than  those  indicated  above,  there  must 
not,  without  the  authorisation  of  the  magistrate,  be  carried  on  any  sale  from  stalls, 
tables,  etc.,  or  in  such  a  mamier  as  to  impede  or  interrupt  the  regular  traffic  going 
on  at  the  place  in  question.  Nor  may  commercial  wares  or  products  of  handi- 
crafts without  a  special  permission  of  the  magistrate,  be  deposited  or  displayed 
in  streets  or  any  pul>lic  places  other  than  those  designated  for  that  purjjose. 
Any  person  infringing  these  regulations  is  liable  to  a  fine  of  from  2 — 50  kronor"). 

These  provisions  which  are  applicable  to  towns  also  ap|)ly  to  country-tow  ns, 
]iorts,  fishing-places  and  other  places  with  a  considerable  and  dense  poi)ulation 
in  the  cases  determined  by  the  high  sheriff  by  a  special  Regulation'*). 

c)  Conditions  on  irhick  the  rir/ht  to  carry  on  tradi   is  i/ranlid  in  resp(ct  of  the  quality 

of  the  ijood-'f. 

18.  Prohibition  against  the  importation  of  goods  with  an  incorrect  indication 
of  origin.    If,  on  goods  impoitcd  from  ai>road  to  Sweden  for  sale  there  is  found  to 

')  Royal  Lotter  of  lltli  June  1788.  —  *)  R.  Letter  of  7th  and  the  Chamber  of  Commerce 
Ordinance  of  28th  Julv  1841.  —  ')  The  InstructionB  for  sub-ahoriffs  of  10th  Nov.  1855,  §31. 
par.  10.  —  «)  R.  Letter  of  23rd  Feb.  1825.  —  ')  K.  Ord.  of  IGth  Oct.  1723.  §  28.  —  •)  R.  Ord. 
of  1st  Aup.  1727,  §  44.  —  ")  R.  Ix«tter  of  4th  April  18211.  —  »)  R.  Ord.  concerning  the  publio 
chargcH  in  the  rural  districts,  of  17th  Dec.  1734,  §  10.  —  •)  Rahenitm  pp.  207 — 2U8;  Linde,  Ekono- 
niiriitten  pp.  ."iilS — 001;  Advokaten  pp.  283 — 288.  — i")  Reputation  Ordinance  for  the  towns 
nf  the  Kingdom  of  24th  March   1868,  §  1.  —  '>)   Ibid.   §  2.  —  12)  Ibid.  §30. 
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a  ort,  fastighet,  industriel  anlaggning  eller  naringsidkare  inom  Sverige  eller  aiinan 
beteckning,  som  ger  varan  sken  af  att  vara  i  Sverige  tillverkad,  skall  sadan  vara 
vid  inforseln  tagas  i  beslag  och  domas  forbruteni). 

Denna  pafoljd  intrader  likval  icke  i  foljande  fall:  1.  da  det  adagalagges  att 
varan  verkligen  ar  i  Sverige  tillverkad  och  tillforene  blif vit  ur  riket  utford ;  —  2.  d& 
jamte  of  van  niimnda  svenska  ursprungsbeteckning  a  varan  finnes  pa  tydligt  och 
latt  i  ogonen  fallande  satt  angifvet  att  varan  ar  af  utliindsk  tillverkning ;  eUer  — 
3.  da  det  eljest  ar  uppenbart,  att  afsikt  att  vilseleda  genom  oriktig  ursprungs- 
beteckning ej  foreligger^). 

Innan  vara,  som  tagits  i  beslag,  forsaljes,  skaU  namn  eller  beteckning,  som 
foranledt  beslaget,  utplanas  eUer  ock  a  varan  pa  ett  tydligt,  latt  i  ogonen  fallande 
satt  utmarkas,  att  varan  blifvit  i  utlandet  tillverkad.  Kan  dylik  atgiird  ej  lampligen 
vidtagas,  skall  varan  till  den  del,  sadant  nodigt  ar,  forstoras.  Kostnaden  for  atgard, 
hvarom  harsags,  skaU  utga  af  hvad  varan  vid  forsaljningen  inbringar  eller,  dar  den 
ej  kan  pa  sadant  satt  galdas,  af  tuUmedeP). 

Barest  iigare  eller  emottagare  af  vara,  som  tagits  i  beslag,  vid  beslagstUlfaUet 
eller  sist  inom  4  dagar  darefter  hos  vederborande  tuUforvaltning  sadant  yrkar,  skall 
tullforvaltningen  tiU  GreneraltuUstyrelsens  profning  hanskjuta  fragan,  huruvida 
atal  for  ofvertradelsen  ma  anhangiggoras  eller  om  beslaget  bor,  sasom  utan  laga 
skal  verkstaldt,  aterga*). 

Hvad  bar  ofvan  ar  sagdt  gaUe  ock  i  det  fall  att  den  oriktiga  ursprungsbeteck- 
ningen  ar  anbragt  a  karl  eOer  omslag,  i  hvilket  varan  vid  inforseln  forvaras,  savida 
karlet  eller  omslaget  ar  sadant,  att  varan  ar  afsedd  att  dan  hallas  till  salu*). 

19.  Forbud  mot  fbrsaljning  af  halsofarliga  varor.  Diir  farsot  harjar  eller  annan 
giltig  anledning  forefinnes,  har  den  for  ofvervakande  af  allmanna  halsovarden  i 
stad  tUlsatta  s.  k.  halsovardsnamnden  befogenhet  att,  sa  lange  anledningen 
fortfar,  forbjuda  att  tUl  salu  i  stad  haUa  omogen  frukt  eller  frukt  af  visst  slag  eller 
annat  fodoamne,  hvars  fortarande  vederborande  lakare  intygar  vara  menligt  for 
halsotUlstandet  ^ ) . 

Hvad  har  ar  sagdt  om  stad  gaUer  ock  for  koping,  hamn,  fisklage  och  annat 
staUe  med  storre  sammantrangd  befolkning  i  de  fall  att  Konungens  befallnings- 
hafvande  i  sarskild  ordning  sadant  forordnat'). 

d)  Vilkoren  for  rdtt  att  drifva  handel  med  hdnsyn  till  viss  lid. 

20.  Forbud  mot  viss  fbrsaljning  nattetid  eller  a  son-  och  helgdagar.  I  regel 
ar  det  forbjudet  att  a  son-  eller  hogtidsdagar  idka  handel.  Enligt  K.  F.  ang. 
forbud  for  bam  att  idka  viss  forsaljning  den  4  Dec.  1896  kan  harjamte  forbud 
utfardas  for  bam  af  mankon  under  14  ar  och  af  kvinnkon  under  15  ar  att  a 
gator  eller  andra  allmanna  platser  eller  a  utskankningsstaUen  eller  andra  offent- 
liga  lokaler  tiU  salu  utbjuda  eUer  utdela  tryckalster,  blommor,  kramvaror 
eller  annat.  Forbud,  hvarom  bar  sags,  ma  ej  utstrackas  utofver  tiden  fran 
klockan  8  eftermiddagen  till  klockan  8  formiddagen  med  undantag  af  son-och  helg- 
dagar, i  afseende  a  hvilka  sadant  forbud  ma  meddelas  for  hela  dygnet  (§§  1  och  3). 

Da  forbud  meddelats  af  K.  befalkungshafvande  skall  detsamma  aUmangoras 
genom  dess  inforande  i  lanskungorelsema  samt  upplasande  i  stadens  kyrkor  och 
genom  dess  intagande  i  stadens  tidning  eller,  dar  flera  tidningar  utkomma,  i  den 
af  dem,  dar  allmanna  pabud  for  staden  vanUgen  meddelas  (§  2  mom.  3). 

Ofvertrades  meddeladt  forbud,  skaU  den,  for  hvars  rakning  utbjudandet  eller 
utdelningen  agt  rum,  darest  ofvertradelsen  skett  med  bans  vilja  och  vetskap,  straffas 
med  boter  fran  och  med  fem  tUl  och  med  ett  hundra  kroner  (§  4). 

1)  K.  F.  ang.  forbud  mot  inforsel  till  riket  af  varor  med  oriktig  ursprungsbeteckning 
d.  9  Nov.  1888,  §  1,  mom.  1.  —  2)  Ibm.  §  1,  mom.  2.  —  3)  Ibm.  §  2,  mom.  2.  —  *)jlbm. 
§  3.  —  ')  Ibm.  §  4.  —  *)  Halsovardsatadgan  for  riket  den  25  Sept.  1874,  §  15,  mom.  4.  — 
')  Ibm.  §  26. 
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be  attached  to  them  the  name  of  a  Swedish  place,  immovable,  industrial  estabUsh- 
ment  or  trader,  or  some  other  indication  giving  the  goods  the  appearance  of  having 
been  manufactured  in  Sweden,  such  goods  must  at  the  time  of  entry  be  seized 
and  confiscated^). 

This  consequence,  however,  does  not  ensue  in  the  following  cases:  1.  when 
it  is  established  that  the  goods  have  really  been  manufactured  in  Sweden  and  pre- 
viously been  exported  from  the  Kingdom;  —  2.  when  besides  the  aforesaid  indi- 
cation of  Swedish  origin  there  is  found  to  be  indicated  on  the  goods  in  a  distinct 
and  easily  perceptible  manner  that  the  goods  are  of  foreign  make;  or  —  3.  when  for 
some  other  reason  it  is  manifest  that  there  is  no  intention  of  misleading  the  pubhc 
by  an  incorrect  indication  of  origin^). 

Before  the  goods  which  have  been  conficsated  are  sold,  the  name  or  indication 
which  has  brought  about  the  confiscation  must  be  effaced,  or  it  must  be  indicated 
on  the  goods  in  a  distinct  and  easily  perceptible  manner  that  they  have  been  made 
abroad.  If  this  cannot  be  carried  out  in  a  suitable  manner,  the  goods  must,  so  far 
as  it  is  necessary,  be  destroyed.  The  costs  of  the  operation  here  indicated  must  be 
paid  out  of  the  proceeds  of  the  sale,  or  where  the  costs  cannot  be  paid  in  this  manner, 
out  of  monies  of  the  Customs  3). 

If  the  owner  or  consignee  of  goods  which  have  been  seized,  at  the  time  of 
the  seizure  or  at  the  latest  \vithin  4  days  thereafter,  presents  a  request  to  this  effect 
to  the  competent  Customs  administration,  the  latter  must  refer  the  matter  to  the 
General  Customs  Administration  for  examination  as  to  whether  the  offender  ought 
to  be  prosecuted,  or  whether  the  seizure  ought  to  be  cancelled  as  having  been  made 
without  lawful  cause*). 

The  above  provisions  also  apply  in  case  the  incorrect  indication  of  origin  has 
been  attached  to  the  vessel  or  packing  in  which  the  goods  are  enclosed  when  im- 
ported, provided  that  the  vessel  or  packing  is  such  that  the  goods  are  intended  to 
be  offered  for  sale  therein^). 

19.  Prohibition  against  the  sale  of  goods  dangerous  to  health.  In  cases  of 
contagious  ei)idemics  or  other  similar  emergencies,  the  so-called  sanitary  council 
appointed  in  towns  for  the  .supervision  of  the  pubhc  health  is  authorised,  so  long 
as  the  emergency  lasts,  to  prohibit  the  sale  in  towns  of  unripe  fruit  or  of  certain 
kinds  of  fruit  or  other  comestibles  the  consumption  of  which  the  competent  medical 
men  consider  detrimental  to  the  public  health^). 

The.se  provisions  ap])licable  to  towns  also  apply  to  country-towns,  ports, 
fishing  places  and  other  j)laces  with  a  considerable  and  dense  population,  in  the 
cases  determined  by  the  high  sheriff  by  a  special  Regulation'). 

d)  Conditions  on  which  the  right  to  carri/  on  trade  is  granted  in  regard  to  time. 

20.  Prohibition  of  certain  sales  at  night  or  on  Sundays  and  holidays.  As  a 
rule  it  is  prohibited  to  carry  on  trade  on  Sundays  and  holidays.  According  to  the 
Royal  Ordinance  concerning  the  prohibition  of  children  from  tran.sacting  certain  sales, 
of  4th  Dec.  1S9(),  a  further  piohihition  may  be  issued  to  the  effect  that  male  children 
under  14  years  and  feinale  children  under  1.5  years  must  not  offer  for  sale  or  distrib- 
ute printed  matters,  floivers,  mercery  \vares,  etc.  in  streets  or  other  ])ublic  j>laces, 
or  places  where  liquors  are  retailed,  or  other  public  premi.ses.  The  prohibition  here 
mentioned  may  only  apply  to  the  time  from  8  p.  m.  until  8  a.  m.,  except  on  Sun; 
days  and  holidays,  in  respect  of  wliich  such  prohibition  may  apply  without  hmita- 
tion  (§§  1  and  3). 

If  a  prohibition  is  issued  by  the  high  sheriff,  it  must  be  published  hy  means 
of  an  insertion  in  the  Gazette  for  Notifications  of  the  county,  as  well  as  by  reading 
it  in  the  churches  of  the  town  and  by  means  of  its  insertion  in  the  newspaper  of  the 
town,  or,  where  several  newspapers  are  ])ul)lished,  in  that  one  of  them  in  which 
public  regulations  and  bye-laws  concerning  tiie  town  are  generally  insert etl  (§2,  par.  3). 

If  a  iHiblisiied  prohibition  is  contravened,  the  person  for  whose  account  the  offer 
for  sale  or  t  lie  distribution  has  taken  place,  must,  if  the  contravention  has  beenconnnit- 
ted  u  it  h  his  kowledge  and  consent,  be  punished  with  a  fine  of  from  5 — 1011  kronor  (§  4). 

*)  R.  O.  of  9th  Nov.  1888,  §  1,  par.  1,  concerning  the  prohibition  against  tho  importation 
into  tho  Kingdom  of  goods  with  incorrect  indications  of  orgin.  — ^)  Ibid.  §  1,  por.  2.  —  s)  Ibid. 
§  2,  par.  2.  —  ■')  Ibid.  §  3.  —  ')  Ibid.  §  4.  —  *)  Ordinance  concerning  the  pubhc  health  of  the 
KinRdom,  of  2r)th   Sept.    1874,   §  15,  par.   4.   —  ')  Ibid.   §  26. 
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Den,  som  under  tid,  da  ban  iir  stalld  under  tilltal  for  ofvertriidande  af  forbud, 
fortsatter  eller  fornyar  samma  forseelse,  skall,  for  hvarje  gang  atal  mot  honom  agt 
rum  och  ban  daraf  undfatt  del,  fallas  till  de  boter,  som  for  dylik  forseelse  aro  be- 
stamda  {§  5). 

Ofvertradelse  af  forbud  atalas  af  allman  aklagare  (§  6). 

Saknas  tillgang  till  botemas  fuUa  galdande,  skola  de  forvandlas  enligt  allman 
strafflag  (§  7). 

Enligt  lag  den  14  Maj  190!)  oiii  forbud  mot  viss  forsaljning  af  tobak  ar  det 
forbjudet  att  a  son-  cller  bogtidstlag  utonibus  till  sabi  bdlla  tol)ak  eller  hvad  daraf 
sir  forfiirdigadt,  med  mindre  att  tillstand  af  Koii.  Bef.  de  erballits. 


B.  Vilkoren  for  ratt  att  drifva  sarskilda  slag  af  handel. 
a)  Handel  med  hrdnnvin. 

21.  For  detta  slag  af  bandel  galler  K.  Forordning  ang.  forsaljning  af  brannvin 
den  9  Juni  1905. 

Af  den  senare  forfattningens  bestammelser  anforas  foljande: 

Forsaljning  af  brannvin  delas  i  partibandel  ocb  detaljbandel;  detalj- 
handel  ma  aga  rum  antingen  till  afhamtning  (utminutering)  eller  till  fortaring 
pa  stallet  (utskankning)  (§  1). 

Med  brannvin  afses  i  denna  forordning  utom  egentUgt  brannvin  afven  andra 
branda  in-  eller  utlandska  alkoholbaltiga  drycker  samt  sprit;  drycker,  tUlagade 
med  brand  alkohoUialtig  viitska,  livarvid  dock  sasom  tillagning  icke  skaU  anses  sa 
kallad  forskaring  af  viner;  sa  ock  i  allmanhet  drycker,  bvilka  halla  en  hogre  alko- 
holhalt  an  25  procent  (§  1). 

Vid  partibandel  vara  minsta  tillatna  forsiiljningsbeloppet  250  liter  samt  vid 
utminutering  en  Uter,  ocb  far  hvad  saldt  blifvit  icke  i  mindre  belopp  an  det  minsta, 
som  i  bvartdera  fallet  ma  saljas,  utliimnas  eller  meUan  flera  kopare  fordelas;  ej 
heller  far  nagot  af  det  salda  fortaras  pa  forsaljningsstaUet  (§  3). 

Vid  utskankning  ma  brannvin  forsaljas  till  huru  ringa  belopp  som  heist,  dock 
endast  till  fortaring  pa  stallet  (§  4). 

Innebafvare  af  rattigbet  till  forsaljning  af  brannvin  ma  ej  a  annan  ort  an  den, 
dar  ban  utofvar  sin  forsaljningsrattigbet,  mot  efterkraf  for  kopeskiUingen  eller 
genom  ombud  till  kopare  utlamna  brannvin  i  mindre  belopp  iin  250  liter  eller  vid 
personligt  besok  eUer  genom  ombud  bos  annan  an  innebafvare  af  dylik  forsaljnings- 
rattigbet till  salu  utbjuda  brannvin  eller  upptaga  bestaUningar  dara  i  mindre  belopp 
an  nyss  ar  namndt  (§  5). 

Detaljbandel  med  brannvin  ma  icke  vara  forenad  med  annan  handel,  till  hvars 
drifvande  sarskild  anmalan  fordras;  dock  att  vin  och  andra  drycker  ma  tUllianda- 
ballas  vid  utminutering  tiU  afhamtning  och  vid  utskankning  till  fortaring  pa  stallet 
(§  6). 

Byteshandel  med  brannvin  vare  Uka  med  brannvinsforsaljning  ansedd  (§  7). 

Darest  vid  nagot  tiUfalle  braimvin  blifvit  utborgadt  till  myckenhet,  for  hvilken 
forsaljningspriset  understiger  femtio  kronor,  ma  betalning  darfor  ej  kunna  utsokas 
(§  8). 

For  ratten  att  idka  partibandel  med  branvin  gaUa  samma  regler  som  for  handel 
i  allmanhet. 

Detaljhandeln  med  brannvin  ar  daremot  bunden  vid  sarskilda  stranga  bestam- 
melser. 

I  regel  far  hadanefter  sadan  handel  hvarken  i  stad  eller  pa  landet  drifvas  af 
annan  an  sarskUdt  for  detaljbandel  med  brannvin  bUdadt  bolag,  hvilket  endast  skaU 
hafva  till  andamal  att  i  sedUghetens  intresse  ordna  och  handhafva  ifragavarande 
handel  och  icke  afse  att  bereda  delagame  vinning  utofver  arhg  ranta  med  hogst 
fem  procent  a  de  af  delagame  tillskjutna  kontanta  medel. 

Brannvinsforsaljningsbolagen  sta  under  offentlig  myndighets  kontroll  och 
vinstmedlen  anvandas  for  allmanna  andamal. 
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A  person  who,  during  the  time  when  he  is  being  prosecuted  in  respect  of  a  con- 
travention of  a  prohibition,  continues  or  repeats  the  same  offence,  is  hable,  on 
each  occasion  on  which  proceedings  are  instituted  against  him,  and  of  which  he 
has  been  notified,  to  be  condemned  in  the  fines  prescribed  for  similar  offences  (§5). 

Tlie  contravention  of  a  prohibition  is  prosecuted  by  the  pubhc  prosecutor  (§  6). 

If  the  whole  amount  of  the  fines  inflicted  cannot  be  recovered,  they  are  con- 
verted (to  imprisonment)  in  conformity  with  the  general  Criminal  Law  (§  7). 

In  accordance  with  the  Act  of  14th  May  1909,  concerning  the  prohibition 
against  certain  modes  of  selling  tobacco,  it  is  prohibited  to  display  tobacco  or  pro- 
ducts thereof  on  Sundays  or  holidays  for  sale  outside  the  house,  unless  permission 
has  been  obtained  from  the  King's  representative. 

B.  Conditions  on  which  the  right  to  carry  on  special  kinds  of  trade  is  granted. 

«)   Trade  in  brandy . 

21.  To  this  kind  of  trade  the  RoN^al  Ordinance  of  9th  June  1905  concerning 
the  sale  of  brandy  applies. 

Of  this  latter  Ordinance  we  cite  the  following  provisions: 

The  sale  of  brandy  is  di\'ided  into  wholesale  and  retail  trade '.  retail  trade  may 
take  place  either  by  taking  the  Liquor  away  from  the  premises  (utminutering)  or  by 
consuming  it  on  the  premises  (utskdnkning)  (§  1). 

Bj^  brandy  for  the  purposes  of  this  Ordinance  is  meant,  besides  brandy  pro- 
perly so-called,  also  other  distilled  Swedish  or  foreign  alcoholic  liquors  and  spi- 
rits; liquors  prepared  with  distilled  alcoholic  liquids,  the  so-called  diluting  of 
wines  not,  however,  being  considered  "preparation";  the  same  rule  generally  also 
applies  to  liquors  which  contain  alcohol  in  excess  of  25  per  cent.  (§1). 

In  wholesale  trade  the  smallest  permissible  sale  quantitj'  is  250  litres,  and  in 
the  retail  trade  (not  for  consumption  on  tlie  premises),  one  litre,  and  what  has  been 
sold  must  not  be  delivered  in  smaller  quantities  than  the  smallest  which  ma}-  in 
each  case  be  sold,  nor  be  distributed  amongst  several  purchasers;  nor  may  any 
part  of  the  quantity  sold  be  consumed  on  the  premises  (§  3). 

In  the  case  of  retailing  for  consumption  on  the  premises,  brandy  may  be  sold 
in  any  small  quantity  whatever,  only,  ho\\ever,  for  the  piu-pose  of  being  consumed 
on  the  premises  (§  4). 

Persons  who  are  authorised  to  sell  brandy  maj'  not,  at  any  other  place  than 
that  in  which  they  exercise  their  right  to  sell,  deliver  brandy  against  payment  on 
delivery  or  by  agents  to  purchasers  in  quantities  smaller  than  250  litres,  nor  by 
means  of  personal  visits  or  agents  offer  brandy  for  sale  to  other  j)ersons  than  those 
who  possess  a  similar  right  to  sell,  nor  take  orders  for  brandy  of  smaller  quantities 
than  tho.se  ju.st  mentioned  (§  5). 

Retail  trade  in  brandy  may  not  be  combined  wth  an}'  other  trade  for  the  car- 
rying on  of  which  a  special  declaration  is  necessarjs  wine  and  other  Uquors  may, 
however,  be  stocked  for  the  purpose  of  selling  them  for  consumption  off  the  premises 
and  for  consumption  on  the  premi.ses  (§  6). 

Trade  by  way  of  exchange  in  brandy  is  considered  equivalent  to  the  sale  of 
hrandy  (§  7). 

If  in  any  case  brandy  has  been  sold  on  credit,  and  the  sale  price  is  under  fifty 
kroner,  the  payment  of  this  amount  cannot  be  recovered   by  legal  proceedings 

(§  8)- 

The  right  to  carry  on  wholesale  trade  in  brandy  is  subject  to  the  same  rules  as 
those  applicable  to  trade  in  general. 

Retail  trade  in  brandy,  on  the  other  hand,  is  subject  to  special  and  rigorous 
j)ro  visions. 

Henceforth,  <is  a  general  rule,  such  trade  may  not  be  carried  on,  either  in 
towns  or  the  rural  districts,  by  any  other  ])erson  than  a  society  specially  established 
for  the  retail  trade  in  brandy,  which  societies  may  only  have  as  their  object,  in  the 
interest  of  public  morals,  to  regulate  and  carry  on  the  trade  in  question,  and  not 
to  distribute  to  their  members  profits  in  excess  of  the  annual  interest,  which  may 
not  exceed  five  per  cent,  of  the  amounts  contributed  in  cash  by  the  members. 

The  societies  for  the  sale  of  brandy  are  subject  to  the  control  of  the  public 
authorities,  and  the  excess  profits  obtained  are  emploj-ed  in  the  interest  of  the 
public. 
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b)  Handel  tned  vin  och  61  samt  tillagade,  alkolioljria  drycker  jdmte  svcujdricka. 

22.  Betraffande  detta  slag  af  handel  giillde  forut  K.  F.  ang.  forsaljning  af  vin, 
maltdrycker,  kokadt  kaffe  och  andra  tillagade  icke  spirituosa  drycker  den  24  Okt. 
1885. 

For  att  kimna  frigora  handeln  med  de  alkoholsvagare  maltdryckerna  (svag- 
drickat)  fran  atskiUiga  af  de  strangare  bestammelser,  som  ansetts  bora  galla  om 
de  starkare  maltdryckerna,  utfardades  den  9  Juni  1905  dels  en  K.  F.  ang.  forsaljning 
af  vin  och  ol  dels  en  K.  F.  ang.  forsaljning  af  tillagade,  alkoholfria  drycker  samt 
svagdricka,  hvilka  bada  tradt  i  kraft  den  1  Jan.  1906. 

Forsaljning  af  vin  eller  61  d.  v.  s.  ratt  att  utskanka  vin  eUer  61  .samt  f6r8alj- 
ning  till  afhamtning  af  vin  eller  61,  ma  i  regel  ej  bedrifvas  af  annan  an  den,  som 
diirtill  erhallit  tillstand  af  Konungens  befallningshafvande. 

Med  61  f6rsta8  aUa  slag  af  maltdrycker,  med  undantag  af  svagdricka.  Enligt 
K.  F.  ang.  tillverkning  och  beskattning  af  maltdrycker  den  7  Aug.  1907  f6rsta3 
med  svagdricka  hvarje  maltdryck,  som  ej  innehaller  mer  an  2V4  volymprocent  alkohol 
och  ar  inbryggd  med  en  stamvort,  hvilkens  extrakthalt  icke  ofverstiger  6  procent. 

Tillstand  till  utskankning  af  vin  eller  61  far  icke  meddelas  den,  som  idkar  annan 
handel  i  oppen  bod  an  matvaruhandel. 

F6rsaljning  genom  kringforing  af  vin  eller  61  i  stad  ma  for  vissa  faU  aga  rum. 
Sadan  kringforing  pa  landet  ar  diiremot  f6rbjuden. 

F6r  annan  handel  med  vin  eller  61  an  medelst  utskankning,  afhamtning  eller 
kringforing  galla  reglerna  for  handel  i  allmanhet. 

Utskankning  af  tillagade,  alkoholfria  drycker  eller  svagdricka  ma  i  regel 
bedrifvas  efter  anmalan  i  Stockliolm  hos  OfverstathaUareambetet,  i  annan  stad 
hos  magistraten  och  pa  landet  hos  lansmannen. 

Annan  forsaljning  af  sadana  drycker  an  den  som  sker  till  fortaring  pa  stallet 
ar  i  regel  tillaten  under  samma  vilkor,  som  for  idkande  af  handel  i  allmanhet. 

c)  Handel  med  explosiva  varor. 

23.  Handeln  darmed  ar  reglerad  medelst  K.  F.  ang.  explosiva  varor  den  19  Nov. 
1897  jamte  K.  F.  ang.  explosiva  varors  transporterande  a  jamvag  af  samma  dag 
och  ar. 

F6rstnamnda  f6rfattning  definierar  i  §  1,  mom.  1  explosiva  varor  salunda: 
,,Med  explosiva  varor  f6rstas  varor,  som  besta  af  eller  innehalla  sadana  pa 
kemisk  vag  eller  genom  mekaniska  blandningar  framstalda  produkter,  som  aro  af 
beskaffenhet  att  genom  st6t,  antandning  eller  uppvarmning  kunna  bringas  att 
hastigt  s6nderdelas  och,  belt  eller  del  vis,  haftigt  ofverga  i  gasformigt  tillstand, 
och  hvilkas  anvandning  i  och  f6r  sig  ar  grundad  pa  denna  deras  beskaffenhet". 

Sadana  varor  skola,  med  afseende  a  de  f6rsiktighetsmatt,  som  b6ra  betraffande 
olika  slag  af  dyhka  varor  f6reskrifvas,  hanf6ra9  till  tva  klasser. 

Efter  ett  narmare  angifvande  af  hvilka  explosiva  varor  h6ra  till  ena  eller  andra 
klassen  f6reskrifves  i  mom.  2  f61jande:  ,,Uppstar  fraga  tiU  hvilken  klass  annan, 
har  ofvan  icke  angifven  explosiv  vara  skall  hanf6ras,  gore  inspektionen  f6r  explosiva 
varor  darom  "anmalan  hos  Konungen." 

Anm.  Enligt  K.  kung.  den  19  Nov.  1897  utgores  har  omformalda  myndighet  af  en  af 
Konungen  forordnad  inspektor  for  explosiva  varor. 

F6rfattningens  f61jande  §§  aro  ordnade  under  f61jande  rubriker  och  under- 
rubriker:  Kap.  1.  Om  tiUverkning.  A.  Tillverkning  af  explosiva  varor  af  l:sta 
klass.;  B.  Tillverkning  af  explcsiva  varor  af  2:dra  klass.  —  Kap.  2.  Om  for- 
varing  och  vard  af  explosiva  varor  af  l:sta  klass.  —  Kap.  3.  Om  handel  och 
innehafvande.  A.  Handel  och  innehafvande  af  explosiva  varor  af  I'.sta  klass.; 
B.  Handel  och  innehafvande  af  explosiva  varor  af  2:dra  klass.  —  Kap.  4.  Om 
transport.  A.  Transport  af  explosiva  varor  af  l:sta  klass.;  B.  Transport  af  ex- 
plosiva varor  af  2:dra  klass.  —  Kap.  5.  Om  inforande  fran  utrikes  ort.  — 
Kap.  6.  Ansvarsbestammelser.  —  Kap.  7.  Allmanna  bestammelser  angaende 
forfattningens  efterlefnad  m.  m.  —  Kap.  8.  Ofvergangsstadganden. 
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b)    Trade  in  wine  and  beer,  and  prepared  non-alcoholic  beverages  and  small  beer. 

22.  To  this  kind  of  trade  the  Royal  Ordinance  of  24th  Oct.  1885  concerning 
the  sale  of  wine,  malt  liquors,  coffee  and  other  prepared  non-spiritous  beverages 
was  formerly  apphcable. 

In  order  to  exempt  the  trade  in  malt  liquors  containing  small  quantities  of 
alcohol  (smaD  beer)  from  some  of  the  more  rigorous  provisions  which,  it  has  been 
considered,  ought  to  apply  to  malt  liquors  containing  a  larger  quantity  of  alcohol, 
there  were  enacted  on  the  9th  June  1905  in  the  first  place  a  R.  O.  concerning  the 
sale  of  wine  and  beer,  and  secondly  a  R.  O.  concerning  the  sale  of  prepared  non- 
alcoholic beverages  and  small  beer,  which  both  came  into  force  on  1st  January  1906. 

The  sale  of  wine  or  beer,  that  is  to  say,  the  right  to  retail  wine  or  beer  for  con- 
sumption on  or  off  the  premises,  may  as  a  general  rule  only  be  exercised  by  a  person 
who  has  been  authorised  in  that  behalf  by  the  high  sheriff. 

By  "beer"  is  meant  all  kinds  of  malt  liquors,  with  the  exception  of  small  beer. 
According  to  the  R.  O.  of  7th  August  1907  concerning  the  preparation  and  assess- 
ment of  malt  liquors,  "small  beer"  means  every  malt  liquor  which  does  not  con- 
tain more  than  2'/*  per  cent,  of  alcohol  in  bulk  and  is  brewed  with  worts  the  extract 
proportion  of  which  does  not  exceed  6  per  cent. 

No  person  who  carries  on  trade  in  open  shop  other  than  the  sale  of  comestibles, 
may  be  authorised  to  retail  wine  or  beer  for  consumption  on  the  premises. 

In  certain  cases  the  sale  of  wine  or  beer  by  hawking  may  take  place  in  towns. 
In  the  rural  districts,  on  the  other  hand,  such  hawking  is  prohibited. 

All  trade  in  wine  and  beer  other  than  that  carried  on  by  retailing  for  consumption 
on  or  off  the  premises  and  by  hawking  is  subject  to  the  rules  applicable  to  trade 
in  general. 

Sales  by  retail  for  consumption  on  the  premises  of  prepared  non-alcohohc 
beverages  or  small  beer  may  as  a  general  rule  be  made  in  Stockholm  on  a  declaration 
made  at  the  Office  of  the  Governor  General,  in  other  towns  to  the  magistrate,  and 
in  the  rural  districts  to  the  local  bailiff. 

Retail  trade  in  such  beverages  other  than  that  which  takes  place  with  a  view- 
to  consumption  on  the  premises  is  as  a  general  rule  permitted  on  the  same  con- 
ditions as  those  required  for  the    carrying  on  of  trade  in  general. 

c)  Trade  in  explosives. 

23.  The  trade  in  explosives  is  regulated  by  the  Royal  Ordinance  concerning 
explosive  goods  of  19th  Nov.  1897  and  by  the  Royal  Ordinance  concerning  the 
transport  on  railways  of  explosive  goods  of  the  same  date  and  year. 

The  former  Ordinance  in  §  1,  par.  1,  defines  explosive  goods  in  the  following 
manner:  "By  explosive  goods  are  meant  goods  which  consist  of  or  contain  such 
products  prepared  chemically  or  by  meclianical  concoctions  as  are  of  a  nature  to 
be  suddenly  decomposed  through  friction,  ignition  or  heating,  and,  either  in  whole 
or  in  part,  to  be  violently  transformed  into  a  gaseous  state,  and  the  application 
of  which  in  itself  is  based  on  this  qualitv  of  theirs." 

These  goods  must,  in  respect  of  the  precautions  to  be  taken  concerning  the 
various  kinds  of  such  goods,  be  divided  into  two  classes. 

After  a  detailed  indication  of  what  explosive  goods  belong  to  one  or  the  other 
class,  paragraph  2  prescribes:  "If  doubt  arises  as  to  what  class  explosive  goods 
other  than  those  indicated  above  belong  to,  the  authority  for  inspection  of  ex- 
plosive goods  shall  make  a  report  to  the  King  on  the  matter." 

Note.  According  to  the  Royal  Ordinance  of  19th  Nov.  1897,  the  authority  here  mentioned 
is  constituted  by  an  inspector  of  explosive  goods  appointed  by  the  King. 

The  subsequent  Articles  of  the  Ordinance  are  divided  into  the  following 
headings  and  sub-headings:   Chap.  1.    Manufacture.     .A.  .Manufacture  of  explosive 

foods  of  the  Ist  class;  H.  ^ianufacture  of  explosive  goods  of  the  2nd  class.  —  Chap.  2. 
'reservation  and  supervision  of  explosive  goods  of  the  Ist  class.  —  Chap.  3.  Trade 
and  possession.  A.  Trade  in  and  possession  of  explosive  goods  of  the  1st  class;  B. 
Trade  in  and  jiossession  of  explosive  goods  of  the  2nd  cla.ss.  —  Chap.  4.  Carriage. 
.■\.  Carriage  of  explosive  goods  of  the  1st  class;  B.  Carriage  of  explosive  goods  of 
the  2nd  class.  —  Chap.  5.  Import  from  foreign  places.  —  Chap.  6.  Provisions 
concerning  responsibilities.  —  Chap.  7.  General  provisions  concerning  the  appli- 
cation of  the  Ordinance,  etc.  —  Chap.  8.    Transitory  provisions. 
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Handel  med  explosiva  varor  far  ej  utofvas  utan  att  dartill  vunnits  sarskildt 
tillstand. 

d)  Handel  med  eldfarlv/a  oljor. 

24.  Detta  slag  af  handel  ar  reglerad  medelst  K.  F.  ang.  eldfarliga  oljor  och 
vissa  andra  darmed  jiiniforliga  viitskor  den  26  Nov.  1875. 

Forf.attningen  bar  fciljande  rubiiker:  Art.  I.  Oni  de  eldfarliga  iimnen,  a  livilka 
denna  fcirfattning  iiger  tillampning.  —  II.  Om  vilkoren  for  rattighet  att  till- 
verka  eller  raffinera  eldfarliga  oljor.  —  III.  Om  upplag  af  eldfarliga  oljor  och 
de  for  sadant  andamal  afsedda  forvaringsrum  eller  magasin.  —  IV.  Om  minut- 
handel  med  eldfarliga  oljor  ocli  de  for  .sadan  handel  eller  enskild  forbrukning  afsedda 
forrad.  —  V.  Om  forsandning  af  eldfarliga  oljor  landvagon  eller  sjoledes.  — 
VI.  Ansvarsbestammelser.  —  VII.  AUmanna  foreskrifter  angaende  forfattningens 
efterlefnad  och  tillampning. 

Eldfarliga  oljor  definieras  och  klassificeras  salunda: 

§  1.  1  mom.  TiU  eldfarHga  oljor  raknas  alia  flytande  kolvaten,  —  sasom 
petroleum  och  de  genom  destination  af  skiffer,  stenkol,  brunkol,  tort,  ved,  harts 
med  flera  amnen  beredda  sa  kallade  raoljor,  och  flyktiga  oljor  —  sa  framt  de,  vid 
profning  a  Abels  apparat  for  undersokning  af  eldfarliga  oljor,  vid  en  varmegrad 
af  +  40  a  Celsii  termometer  eller  darunder  afgifva  antandbar  anga. 

2  mom.  Eldfarliga  oljor  indelas  i  tva  klasser.  Till  for.sta  klassen  eller  mycket 
eldfarUga  oljor  raknas  utan  hansyn  till  beskaffenheten  i  ofrigt  eller  namnet  de, 
hvilka  vid  profning  a  namnda  apparat  redan  vid  +  22  a  Celsii  termometer  eller 
darunder  afgifva  antandbar  anga.  Ofriga  eldfarliga  oljor  hiinforas  till  andra  klassen. 
De  kaUas  mindre  eldfarliga  oljor. 

For  idkande  af  minuthandel  med  eldfarlig  olja  fordras  anmalan  i  Stockholm 
hos  Ofverstathallareambetet,  i  annan  stad  hos  magistraten  eller  annan  stads- 
Btyrelse  samt  a  landet  eller  i  koping,  som  af  visa  stad  icke  ar  beroende,  hos 
Konungens  befalhungshafvande  i  lanet  eller  hos  kronofogden  i  orten.  Forflyttas 
handeln  fran  ett  stalle  till  ett  annat,  skall  anmalan  darom  ock  goras. 

For  ratt  att  halla  upplag  af  eldfarliga  oljor  fordras  tillstand  af  Konungens 
befaUningshafvande. 

e)  Handel  med  gijter. 

25.  For  detta  slag  af  handel  galler  giftstadgan  af  den  7  Dec.  1906, 
hvilken  dock  icke  ar  tillamplig  a  vard  och  forsaljning  af  giftigt  amne  sasom 
lakemedel  a  apotek  eUer  a  utlamnande  af  giftiga  lakemedel  af  lakare,  veterinar  eller 
tandlakare  och  icke  heller  a  forvaring  och  anvandning  af  giftiga  amnen  inom  veten- 
skapliga  institutioner  eller  offentliga  undersokningslaboratorier. 

Giftiga  amnen  hanforas  tiU  tva  klasser.  De  tiU  hvardera  klassen  horande  am- 
nena  iiro  upptagna  i  sarskilda  tiU  giftstadgan  fogade  forteckningar ,  hvilka  skola 
minst  hvart  tredje  ar  revideras. 

Giftigt  amne  af  forsta  klassen  ma  icke  till  riket  inforas  af  andra  an  apoteks- 
forestandare,  fabrikanter,  som  for  sin  tillverkning  behofva  giftigt  amne,  samt  fore- 
standare  for  vetenskapliga  institutioner  eOer  offentliga  undersokningslaboratorier. 
For  inforsel  af  giftigt  amne  af  andra  klassen  galla  samma  regler,  som  for  inforsel 
af  varor  i  aUmanhet. 

Sarskilda  stranga  bestammelser  galla  for  tiUverkning  af  giftigt  amne  af  forsta 
klassen  afvensom  for  forsaljning,  utlamnande  och  iimehafvande  af  sadant  amne. 
Giftigt  amne  af  andra  klassen  ma  till  salu  haUas  och  forsaljas,  utom  af  apoteks- 
forestandare  och  fabrikanter,  afven  af  handlande,  som  anmalt  att  de  amna  drifva 
handel  med  sadant  amne. 

Det  ar  forbjudet  att  till  salu  halla  eUer  forsalja  papper,  vafnader,  barnleksaker 
eller  garn,  om  varan  vid  prof  af  for  hvarje  varuslag  foreskrifven  myckenhet  befinnes 
innehaUa  minst  0,20  milligram  arsenik,  beraknad  sasom  metall.  Profvet  skall  verk- 
staUas  i  ofverensstammeke  med  foreskriftema  i  en  sarskild  instruktion  rorande 
sattet  for  arsenikundersokningars  utforande  den  7  Dec.  1906.  Det  ar  hkaledes 
forbjudet  att  tiUsalu  haUa  eUer  forsalja  varor,  afsedda  till  fortaring,  om  de  innehaUa 
giftigt  amne  af  forsta  eller  andra  klassen  eller  om  de  innehaUa  amne,  som  utan 
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Trade  in  explosive  goods  must  not  be  carried  on  unless  special  authorisation 
has  been  obtained  for  this  purpose. 

d)  Trade  in  inflammable  oils. 

24.  'Iliis  kind  of  trade  is  regulated  by  the  Royal  Ordinance  concerning  in- 
flammable oils  and  certain  other  similar  liquids,  of  iGth  Nov.  1875. 

Thi.s  Ordinance  has  the  foUowing  headings:  Art.  1.  Inflammable  sub.stances 
to  which  thi.s  Ordinance  is  apphcable.  —  II.  The  conditions  on  which  the  right 
is  granted  to  produce  or  refine  inflammable  oils.  —  III.  Warehousing  of  inflammable 
oils  and  the  warehouses  or  magazines  intended  for  this  piu'po.se.  —  IV.  Retail  trade 
in  inflammable  oils  and  the  provisions  established  for  this  trade  or  for  private 
consumption.  —  V.  Carriage  of  inflammable  oils  by  land  or  sea.  —  VI.  Provisions 
concerning  responsibilities.  —  VII.  General  provisions  concerning  the  observance 
and  apjjlication  of  the  Ordinance. 

Inflammable  oils  are  defined  and  classified  as  follows: 

§  1.  Paragraph  1.  As  inflammable  oils  are  considered  all  carburetted  fluids, 
—  such  as  petroleum  and  the  so-called  crude  oils  obtained  by  the  distillation  of 
schist,  coal,  lignite,  peat,  wood,  resin  and  other  substances,  and  volatile  oils  — 
provided  that  on  testing  with  Abel's  apparatus  for  the  verification  of  inflammable  oils, 
at  a  temperature  of    -f'tO"  Celsius  or  under,   they  give  off  inflammable  vapoiu-. 

Paragraph  2.  Inflammable  oils  are  divided  into  two  classes..  To  the  first 
class,  or  highly  inflammable  oils,  those  belong  which,  without  regard  to  their  na- 
ture in  other  respects,  or  their  name,  on  testing  with  the  said  apparatas  give  off 
inflammable  vapour  at  +  22°  Celsius  or  under.  Other  inflammable  oils  belong  to 
the  second  class.   They  are  called  "less  inflammable  oils". 

For  carrying  on  retail  trade  in  inflammable  oils  in  Stockholm  a  declaration 
is  required  to  be  made  at  the  Governor  General's  Office,  in  other  towns  to  the  ma- 
gi.strate  or  some  other  municipal  administration,  and  in  the  rui-al  districts  or  coun- 
try-towns which  are  not  subordinate  to  any  other  town,  to  the  high  sheriff  of  the 
county  or  to  the  Crown  bailiff  of  the  place  in  question.  If  a  business  is  removed 
from  one  place  to  another,  a  declaration  must  also  be  made  of  this  fact. 

For  the  right  to  warehouse  inflammable  oils  the  authorisation  of  the  high 
sheriff  is  required. 

c)   Trade  in  poisons. 

25.  To  this  kind  of  trade  the  Poisons  Act  of  7th  Dec.  1906  now  applies,  which, 
however,  is  not  applicable  to  the  supervision  and  sale  of  poisonous  substances  as 
medicine  at  chemists'  shops,  nor  to  the  delivery  of  poisonous  medicine  by  medical 
practitioners,  veterinary  surgeons  or  dentists,  nor  to  the  keeping  and  employment 
of  poisonous  substances  at  scientific  institutions  or  pubhc  experimental  labora- 
tories. 

Poisonous  substances  are  divided  into  two  classes.  The  substances  belonging 
to  each  class  are  comprised  in  special  lists  annexed  to  the  Poisons  Act,  which  lists 
arc  revised  every  three  years. 

Poisonous  substances  of  the  first  class  may  not  be  imported  into  the  Kingdom 
by  persons  other  than  managers  of  chemists'  shops,  manufacturers  needing  poi- 
sonous substances  for  their  business,  and  directors  of  scientific  institutions  or  public 
experimental  laboratories.  As  regards  the  importation  of  poisonous  substances 
belonging  to  the  second  class,  the  same  rules  apply  as  those  applicable  to  the  im- 
portation of  merchandi.se  in  general. 

Special  rigorous  ])rovisions  apply  to  the  manufacture  of  poisonous  substances 
belonging  to  the  first  cla.ss,  as  well  as  to  the  sale,  delivery  and  possession  of  such 
substances.  Poisonous  sub.stances  of  the  second  cla.ss  may  be  stocked  for  .sale  and 
sold,  not  only  In-  managers  of  chemists'  shops  and  maimfacturers,  but  also  by  tra- 
ders who   have   declared  that  they  intend  to  carry  on  trade   in  such  substances. 

It  is  prohibited  to  offer  for  sale  or  sell  paper,  textiles,  toys  or  yarn,  if  the  goods, 
on  examination  of  a  quantity  prescribed  for  each  species  of  goods,  are  found  to 
contain  at  lea.st  0,20  milligrammes  of  arsenic,  calculated  as  metal.  The  examination 
must  be  made  in  conformity  with  the  provisions  of  a  Special  Instruction  of  7th 
r)ec.  HK)()  concerning  the  mode  of  carrying  out  tlu-  examination  of  arsenic.  It 
is  also  prohibited  to  offer  for  sale  or  sell  goods  intended  for  consumption,  if  they 
contain   poisonous  substances   belonging  to  the  first  or  second  class,  or  if  they 
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att  utgora  giftigt  amne  af  forsta  eller  andra  klassen,  likval  finnes  upptaget  i  en  vid 
giftstwlgan  fogad  sarskild  forteckning. 

Pafoljden  for  ofvertradelse  af  giftstadgans  foreskrifter  ar  boter  samt  i  vissa 
fall  beslagtagande  af  varan. 

/)  Handel  med  margarin. 

26.  Handeln  med  margarin  iir  reglerad  genom  K.  F.  angaende  kontroll  a  tiU- 
verkningen  af  margarin  och  margarinost  afvensom  konstister  samt  a  handeln  dar- 
med  den  13  Okt.  1905. 

Foljande  bestammelser  anforas: 

§  1.  1  mom.  Med  margarin  afses  i  denna  forfattning  hvarje  smorliknande 
vara,  af  hvad  ursprung,  blandning  eller  sammansattning  som  heist,  savida  diiri 
ingar  fett,  som  ej  iir  framstiildt  ur  mjolk. 

Med  margarinost  forstas  sadan  ost  eller  ostmassa,  dari  ingar  fett,  som  ej  ar 
framstiildt  ur  mjolk. 

Med  konstister  forstas  hvarje  med  konst  framstald,  till  miinniskofoda  afsedd 
isterUknande  vara  af  hvad  ursprung,  blandning  eUer  sammansattning  som  heist, 
savida  diiri  ingar  annat  fett  an  svinfett.  Fran  tillampningen  af  forfattningen  ar 
dock  undantaget  oforfalskadt,  fran  djur  eUer  vaxter  hiimtadt  fett,  som  utbjudes 
till  salu  under  benamning,  som  tj'dligen  angifver  dess  ursprung. 

2  mom.  Vid  tUlverkningen  af  margarin  och  margarinost  skall  sesamolja  till- 
sattas  till  en  mangd,  som  motsvarar,  om  tUlverkningen  afser  margarin,  minst  tio 
procent  samt,  om  tillverkningen  afser  margarinost,  minst  fem  procent  af  det  vid 
tUlverkningen  anvanda  fettet  och  vaxtoljoma,  sesamoljan  dari  icke  inbegripen. 
TiUsattandet  af  sesamoljan  skall  ske  vid  fettets  och  oljomas  sammanblandande, 
och  skall  den  tiUsatta  sesamoljan  vara  af  den  beskaffenhet,  som  Landtbrukssty- 
relsen  uti  sarskildt  utfardad  kungorelse  foreskrifver. 

5.  1  mom.  Den  som  annorledes  an  till  forbrukning  i  eget  hushaU  tUlverkar 
margarin  eller  konstister  eUer  som  drifver  handel  diirmed,  vare  pUktig  att  forvara 
varan  i  karl,  som  antingen  ar  fyrkantigt  eUer  ock  har  sadan  oval  form,  att  dess 
langd  ar  minst  en  och  en  half  gang  dess  bredd;  utvandigt  a  karlets  botten,  lock 
och  sidor  skaU  med  minst  tre  centimeter  hoga  bokstafver  finnas  inbrandt  eUer  pa 
annat  varaktigt  satt  anbragt  dels  ordet  ,, margarin"  eUer  ,, margarine",  om  varan 
utgores  af  margarin,  eller  ordet  ,, konstister",  om  innehaUet  utgores  af  sadan  vara, 
dels  ock  tUlverkarens  eUer,  diir  varan  blifvit  inford  fran  utrikes  ort,  importorens 
namn.  Dock  ma  varan  i  minuthandeln  utstiiUas  tUl  forsaljning  i  klumpar  eller 
mindre  stycken,  sa  vida  a  varan  finnes  anbragt  en  latt  i  ogonen  fallande  skylt  eller 
etikett,  innehallande  med  tydhga  bokstafver  ordet  ,, margarin"  eUer  ,, margarine", 
om  varan  utgores  af  margarin,  eller  ordet  ,, konstister",  om  innehaUet  utgores  af 
sadan  vara. 

2  mom.  En  hvar,  som  annorledes  an  tUl  forbrukning  i  eget  hushaU  tUlverkar 
margarinost,  vare  skyldig  att  lata  dels  vid  pressningen  a  hvarje  osts  plana  j-tor 
med  bokstafver  af  minst  tre  centimeters  hojd  intrj'cka  ordet  ,, margarinost"  jamte 
namnet  a  det  mejeri,  dar  osten  tUlverkats,  dels  ock  for  sa  vidt  osten  icke  ar 
afsedd  for  e.xport  utvandigt  farga  densamma  morkrod  medelst  anvandande  af  or- 
leana,  kokad  i  asklut,  eUer  annat  darmed  jamforUgt  giftfritt  fargningsmedel ;  och 
ma  ej  annan  margarinost  an  den,  som  bUfvit  pressad  och  fargad  i  enhghet  med 
hvad  ofvan  sags,  tiU  forbrukning  inom  riket  tiU  salu  haUa^.  Om  ost  pressas  och 
lagras  i  samma  tyg,  och  tyget  ar  sa  tunnt  att  fargen  gar  igenom  detsamma,  ma 
fargningen  ske  pa  tyget. 

3  mom.  Da  margarin,  eUer  konstister  tUl  riket  infores  eUer  fran  riket  utfores, 
skaU  varan  forvaras  i  karl  af  den  form  och  pa  det  satt  markt,  som  i  1  mom.  sags. 
Da  margarinost  friin  riket  utfores,  skaU  den  vara  sa  pressad,  samt,  da  den  tUl  riket 
in  fores,  sa  pressad  och  fargad,  som  i  2  mom.  foreskrifves. 

4  mom.  Vid  forsaljning  af  margarin  eUer  konstister  skaU  varan,  dar  den  ej 
tUl  koparen  ofverlamnas  i  karl  af  sadan  form  och  sa  markt,  som  ofvan  ar  namndt, 
utliimnas  med  ett  omslag,  innehaUande  med  tydhga  bokstafver  ordet  „margarin'' 
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contain  substances  which,  without  being  poisonous  substances  of  the  fkst  or  second 
class,  are  nevertheless  comprised  in  a  special  hst  annexed  to  the  Poisons  Act. 

Persons  violating  the  provisions  of  the  Poisons  Act  are  hable  to  fines,  and  in 
certain  cases  to  have  their  goods  confiscated. 

/)  Trade  in  margarine. 

26,  The  trade  in  margarine  is  regulated  by  the  Royal  Ordinance  of  13th  Oct. 
1905  concerning  the  control  of  the  manufacture  of  margarine  and  margarine  cheese 
as  well  as  of  artificial  fat,  and  the  trade  in  these  products. 

We  quote  the  following  provisions: 

§  1.  Paragraph  1.  B}'  "margarine"  in  this  Ordinance  is  meant  any  substance 
resembling  butter,  whatever  its  origin,  mode  of  preparation  or  composition,  pro- 
vided that  it  contains  fat  which  has  not  been  produced  from  mUk. 

By  "margarine  cheese"  is  meant  any  cheese  or  substance  resembling  cheese 
containing  fat  which  has  not  been  produced  from  milk. 

By  "artificial  fat"  is  meant  all  sub-stances  resembling  fat  which  are  artificially 
prepared  and  intended  for  human  food,  whatever  their  origin,  mode  of  preparation 
or  composition,  provided  that  they  contain  fat  other  than  that  obtained  from 
swine.  Unadulterated  fat  obtained  from  animals  or  plants,  and  offered  for  sale  vmder 
a  mark  clearly  indicating  its  origin,  is  however  excepted  from  the  apphcation  of  the 
Ordinance. 

Paragraph  2.  In  the  preparation  of  margarine  and  margarine  cheese,  sesame 
oil  shall  be  employed  in  a  quantity  corresponding  to  at  least  ten  per  cent.,  if  the 
preparation  has  margarine  as  its  object,  and  at  least  five  per  cent.,  if  the  preparation 
has  margarine  cheese  as  its  object,  of  the  fat  and  vegetable  oil  employed  in  pre- 
paration exclusiv^e  of  sesame  oil.  Sesame  oil  shall  be  added  when  the  fat  and  oils 
are  mixed,  and  the  sesame  oil  added  shall  be  of  the  quahty  prescribed  by  the  Ad- 
ministration of  Agriculture  in  a  special  Regulation  published  on  this  subject. 

5.  Paragraph  1.  A  person  who  for  any  other  purjjose  than  consumption  in 
his  own  household  manufactures  margarine  or  artificial  fat,  or  who  trades  in  these 
products,  is  bound  to  keep  the  goods  in  vessels  which  are  either  square  or  have  such 
oval  form  that  their  length  is  at  least  half  as  long  again  as  their  breadth;  outside, 
at  the  bottom  of  the  vessel,  on  the  cover  and  on  the  sides,  there  shall  be  burnt,  or 
marked  in  some  other  durable  manner,  m  letters  which  are  at  least  three  centi- 
metres high  the  word  "margarin"  or  "margarine",  Lf  the  goods  consist  of  mar- 
garine, or  the  words  "artificial  fat",  if  the  contents  are  of  this  nature,  as  well  as 
the  manufacturer's  name,  or  in  case  the  goods  have  been  imported  from  a  place 
abroad,  the  name  of  the  importer.  In  retail  trade,  however,  the  goods  may  be  dis- 
played for  sale  in  bulk  or  small  pieces,  provided  that  on  the  goods  there  is  attached 
an  easily  perceptible  sign  or  mark  containing  in  distinct  letters  the  word  "mar- 
garin" or  "margarine",  if  the  goods  consist  of  margarine,  or  the  words  "artificial 
fat",  if  the}-  are  of  this  nature. 

Paragraph  '2.  Any  person  who  for  any  other  piurpose  than  consumption  in 
his  own  household  manufactures  margarine  cheese,  is  bound,  in  the  first  ])lace, 
when  pressing  every  cheese  to  stamp,  on  its  even  exterior,  in  letters  which  are 
at  least  three  centimetres  high,  the  words  "margarine  cheese"  together  with  the 
name  of  the  dairy  where  the  cheese  has  been  made,  and  in  the  second  place,  to 
dye  the  exterior  of  the  cheese  dark  red  by  means  of  Orleans  red  boiled  in  ash-lye, 
or  some  other  similar  non-poisonous  means  of  dyeing:  no  other  margarine  cheese 
may  be  offered  for  sale  within  the  Kingdom  than  that  which  has  been  ])rcssed  and 
dyed  in  accordance  with  the  above  provisions.  If  the  cheese  is  pressed  and  kept 
in  the  same  cloth,  and  the  doth  is  so  thin  that  the  colour  jienetrates  it,  the  cloth 
shall   be  dyed. 

i'aragrapli  3.  When  margarine,  margarine  cheese  or  artificial  fat  is  imirorted 
into  or  exported  from  the  Kingdom,  such  margarine  or  artificial  fat  shall  be  pre- 
served in  vessels  having  the  form  and  being  marked  in  the  mamicr  indicated  in 
])aragra])h  I,  and  such  margarine  cheese  shall  be  pressed  and  dyed  as  prescribed  in 
Itaragraj)!)  2. 

Paragraj))!  4.  On  the  sale  of  margarine  or  artificial  fat  the  goods  shall,  where 
they  are  not  deliverotl  to  the  buyer  in  vessels  having  such  form  and  being  marked 
in  the  manner  indicated  above,  be  dcUvered  in  a  cover  bearing  in  distinct  letters 
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eller  ..margarine",  om  varan  utgores  af  margarin,  eller  ordet  ..konstister".  om  inne- 
hallet  utgores  af  sadan  vara. 

5  mom.  Vid  forsaljning  af  margarinost  i  mindre  stycken  an  hel  ost,  skall 
varan  utlamnas  med  ett  omslag.  innehallande  med  tydliga  bokstafver  ordet  ..mar- 
garinost" (KF.  d.   1.^)  Okt.   1!I0!)). 

6.  Diir  margarin,  margarinost  eller  konstister  halles  till  salu.  vare  sig  i  salubod, 
a  oppen  plats  eller  fran  fartyg,  skall  siiljaren  sadant  genoni  tydligt  och  liitt  i  ogonen 
fallande  anslag  tillkannagifva. 

7.  I  riikningar,  fakturor,  fraktsedlar,  konnossement,  slutsedlar,  leverans- 
kontrakt  och  andra  dylika  skriftliga  liandlingar,  som  anga  margarin.  margarinost 
eller  konstister.  skall  varan  uttryckligen  angifvas  sasom  margarin.  margarinost 
eller  konstister. 

8.  1  mom.  Om  fran  utrikes  ort  inkommen  vara,  sora  angifves  till  tuUbe- 
handling  sasom  margarin  eller  konstister.  icke  forvaras  i  karl  af  sadan  form  och 
sa  markt,  som  i  5  §  1  mom.  sags,  skall.  innan  varan  ma  fran  tuUverket  utliimnas, 
genom  importorens  forsorg  varan  ompackas  a  dylikt  karl  eUer  kilrlet  markas  pa 
satt  i  namnda  lagrum  stadgas;  borande.  dar  det  icke  adagaliigges  att  varan  iir  i 
Sverige  tillverkad  och  tillforene  blifvit  ur  riket  utford.  tuUforvaltningen  harvid 
jamval  tiUse.  att  a  karlet  pa  tydligt  och  latt  i  ogonen  fallande  satt  utmarkes  att 
varan  ar  af  utlandsk  tillverkning. 

2  mom.  Sasom  margarinost  till  tuUbehandling  angifven  vara,  som  ej  ar  sa 
pressad  och  fargad  som  i  5  §  2  mom.  sags,  ma  ej  i  riket  inforas. 

12.  2  mom.  Den.  som  ofvertrader  foreskrifterna  i  5  §  1  eller  2  mom.  eller 
som  till  riket  infor  eller  soker  infora  margarin  eller  margarinost.  som  icke  blifvit 
tUlsatt  med  den  i  1  §  2  mom.  foreskrifna  mangd  sesamolja,  eller  som  till  riket  infor 
eller  soker  infora  margarin  eller  konstister  armorledes  an  i  karl  af  sadan  form  och 
sa  markt.  som  i  5  §  1  mom.  sags,  eller  margarinost,  som  icke  ar  sa  pressad  och  fargad, 
som  foreskrifves  i  5  §  2  mom.,  och  utan  att  varan  angifves  till  tuUbehandling  sasom 
margarin,  margarinost  eller  konstister,  bote  fran  och  med  ett  hundra  tiU  och  med 
ett  tusen  kronor  och  hafve  forbrutit  varan. 


For  bokhandel  och  bokforlagsverksamhet  afvensom  for  apoteks- 
rorelse  gaUa  speciella  bestammelser. 

Kapitlet  III.     Handelsmaklare  och  handelsagenter. 

27.  Handelsmaklare.  Maklare,  skeppsklarerare  och  agenter  bitriida  kop- 
mannen  med  formedUng  vid  afslutandet  af  de  siirskilda  handelsaffarerna,  men 
intaga  gentemot  kopmannen,  i  motsats  till  handelsbitraden  och  handelsfuUmaktige, 
en  fullt  sjalfstandig  staUning. 

Handelsagenter  skiljas  fran  handelsmaklare  darigenom  att  de  forra  hafva 
standigt  uppdrag  att  for  samma  person  formedla  affiirer,  medan  de  senares  verk- 
samhet  forutsiitter  sarskildt  uppdrag  for  hvarje  siirskildt  fall. 

I  Sverige  finnas  auktoriserade  maklare,  men,  enar  de  icke  hafva  monopol 
pa  sin  verksamhet,  hafva  saledes  andra  personer  frihet  att  ataga  sig  samma  uppdrag 
som  de  auktoriserade  maklame,  s.  k.  frimaklare.  Det  finnes  icke  nagot  hinder 
for  att  fri  maklareverksamhet  utofvas  vid  ett  eUer  annat  enstaka  tiUfalle. 

Saval  tULfaUigt  som  yrkesmessigt  utofvad  fri  maklareverksamhet  ma  anses 
underkastad  den  aUmanna  civilrattens  rattsregler  betraffande  enkelt  uppdrag  att 
utratta  nagot  for  annan  person^).  Sasom  regel  maantagas,  att  miiklaren  ar  berattigad 
tUl  arfvode.  afven  om  sadant  icke  aftalats,  sa  snart  det  genom  honom  formedlade 
aftalet  kommit  till  stand.  Ovisst  ar  daremot,  om  arfvodet  skaU  anses  vara  af  mak- 
laren  intjenadt,  darest  hans  verksamhet  endast  innefattat  ett  pavisande  for  upp- 
dragsgifvaren  af  ett  tUlfaUe  for  afslutande  af  aftal  eller  om  det  diirjamte  fordras,  att 
maklaren  skall  hafva  bitradt  vid  sjelfva  aftalets  afslutande.    I  Hogsta  Domstolens 
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the  word  "margarin"  or  "margarine",  if  the  goods  consist  of  margarine,  or  the 
words  "artificial  fat"  if  the  contents  consist  of  such  merchandise. 

Paragraph  5.  On  the  sale  of  margarine  cheese  in  pieces  smaller  than  whole 
cheeses,  the  goods  shall  be  delivered  in  a  cover  bearing  in  distinct  letters  the  words 
"margarine  chee.se"  (R.  Ord.  of  15  Oct.  1909). 

H.  Where  margarine,  margarine  cheese  or  artificial  fat  is  offered  for  sale,  whether 
in  a  shop,  a  public  place  or  on  board  sliip,  the  seller  shall  make  this  known  by  means 
of  a  distinct  and  easily  perceptible  notice. 

7.  In  bills,  invoices,  way  bills,  biUs  of  lading,  brokers'  notes,  delivery  con- 
ti'acts  and  other  similar  written  documents  which  relate  to  margarine,  margarine 
cheese  or  artificial  fat,  the  goods  shall  be  expressly  indicated  as  margarine,  mar- 
garine cheese  or  artificial  fat. 

8.  Paragraph  1.  If  goods  coming  from  places  abroad,  which  are  declared  to 
the  Customs  administration  as  margarine  or  artificial  fat,  are  not  kept  in  vessels 
having  the  form  and  being  marked  in  the  manner  indicated  in  Art.  5,  par.  1,  the 
goods  shall,  before  they  are  cleared  from  the  Customs,  be  re-packed  at  the  instance 
of  the  importer  in  such  vessels  or  the  vessels  be  marked  in  the  manner  prescribed 
in  the  said  provisions.  The  Customs  administration  shall,  where  it  is  not  proved 
that  the  goods  have  been  produced  in  Sweden  and  previously  exported  from  the 
Kingdom,  also  see  that  it  is  marked  on  the  vessels  in  a  distinct  and  easily  percep- 
tiljlc  maimer  that  the  goods  are  of  foreign  production. 

Paragraph  2.  Goods  declared  to  the  Customs  administration  as  margarine 
cheese,  which  are  not  pressed  and  dyed  in  the  maimer  indicated  in  Art.  5,  par.  2, 
may  not  be  imported  into  the  Kingdom. 

12.  Paragraph  2.  Any  person  violating  the  provisions  of  Art.  5,  par.  1  or  2, 
or  importing  or  attempting  to  import  into  the  Kingdom  margarine  or  margarine 
cheese  to  which  the  quantit}'  of  sesame  oil  prescribed  in  Art.  1,  par.  2  has  not  been 
added,  or  importing  or  attempting  to  import  into  the  Kingdom  margarine  or  artifi- 
cial fat  otherwise  than  in  vessels  ha\nng  such  form  and  being  marked  in  such  man- 
ner as  is  provided  in  Art.  5,  par.  1,  or  margarine  cheese  not  being  pressed  and  dyed 
in  the  manner  prescribed  in  Art.  5,  par.  2,  and  without  the  goods  being  declared 
to  the  Customs  administration  as  margarine,  margarine  cheese  or  artificial  fat,  is 
liable  to  a  fine  of  from  one  hundred  to  one  thousand  kronor,  and  the  goods  are 
subject  to  confiscation. 

Special  provisions  applj'  to  the  book  and  publishing  trade,  as  well  as  to  the 
apothecaries'  trade. 

Chapter  III.     Commercial  brokers  and  commercial  agents. 

27.  Commercial  brokers,  lirokers,  shipbrokcrs  and  agent.s  a.ssist  traders  as 
intermediaries  in  entering  into  various  commercial  transactions,  but  occupy  as 
regards  the  traders,  in  contrast  to  commercial  assistants  and  commercial  attorney's, 
an  entirely  independent  position. 

Commercial  agents  are  distinguished  from  commercial  brokers  by  the  fact 
that  the  former  have  a  permanent  mandate  to  enter  into  transactions  on  behalf 
of  the  same  persons,  whereas  the  authority  of  the  latter  to  act  depends  on  a  special 
mandate  giv'en  in  respect  of  each  inchvidual  case. 

In  Sweden  there  are  authorised  brokers,  but  as  they  have  no  monopoly  in  the 
carrying  on  of  tlieir  business,  other  persons  al.so  are  at  iil)erty  to  undertake  the  .same 
mandates  as  the  authori.sed  brokers;  these  are  tiie  so-called  private  brokers.  Notliing 
prevents  a  private  broker  from   being  eiiniloyed   in  this  or  that  particular  case. 

The  business  of  private  brokers,  whether  carried  on  only  occasionally  or  as  a  pro- 
fession, must  be  considered  subject  to  the  legal  provisions  of  the  general  civil  law 
concerning  sim|)le  mandates  to  do  something  on  beiialf  of  some  other  person'). 
It  must  be  admitted  as  a  general  rule  that  a  broker  is  entitled  to  remuneration, 
even  though  it  lias  not  been  stipulated  for,  as  .soon  as  an  agreement  lias  been  con- 
cluded by  his  agency.  It  is,  on  the  other  iiand,  doubtful  whether  remuneration 
is  to  be  considered  as  having  been  earned  by  a  broker,  when  lie  has  done  nothing 
more  than  indicate  to  the  principal  an  opportunity  for  concluding  an  agi-eement; 
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dom  den  20  Dec.  1880 *)  torde  den  grundsatsen  hafva  kommit  till  tillampning,  att 
det  ar  nog  att  maklaren  lamnat  anvisning  pa  tiUfalle  till  afslutande  af  ett  aftal, 
naturUgtvis  under  forutsattning  att  aftalet  kommer  till  stand. 

Betraffande  ^Tkesmessigt  bedrifven  fri  maklareverksanihet  (egendonisagenturer, 
kommissionarsanstalter,  platsanskaffningsbjTaar  in.  ni.)  torde  vara  osiikert,  huru- 
vida  den  hos  sin  utofvare  kan  antagas  forutsatta  de  for  handels  idkande  nodiga 
kvaUfikationema :  ,,att  hafva  god  frejd  samt  rada  ofver  .sig  sjiilf  och  sin  egendom" 
(X.  F.  §  2)  eller  naringsanmalan^)  eller  firmaanmalan. 

For  auktoriserade  maklare  (s.  k.  stadsmaklare)  galla  sarskilda  bestam- 
melfier,  namligen  K.  Maklareordnungen  den  9  Juni  1893. 

Maklare  kunna  i  alia  stiider  antagas  for  att,  niir  de  varda  diirom  anlitade,  bitrada 
vid  kop  och  forsaljning  af  varor,  fastigheter,  fartyg  eller  andelar  diiri,  vexlar  och 
andra  vardcpapper  samt  vid  uppgorande  af  aftal  om  forstrackning,  hyra,  arrende 
och  forsakring  afvensom  af  andra  likartade  aftal  (§1). 

Ej  ma  annan  till  maklare  antagas  an  den,  som  iir  svensk  medborgare,  eger 
medborgerligt  fortroende,  rader  ofver  sig  och  sitt  gods  och  gjort  sig  kand  for  red- 
lighet  samt  anses  ega  noggrann  kannedom  om  och  forfarenhet  uti  de  till  maklare- 
yrket  horande  goromal  (§  2). 

Auktoriserade  maklare  antagas  och  sta  under  ofveruppsigt  af  en  sarskild 
namnd,  kallad  handels-  och  sjofartsnamnd,  hvilken  tLUsattes  af  stadsfull- 
maktige,  eUer  dar  sadana  ej  finnas,  af  aUmanna  radstugan  (§§  3 — 6). 

Maklare  skall  nied  redhghet,  nit  och  oveld  fuUgora  sina  aHgganden  samt  icke 
uppenbara  hvad  honom  i  bans  befattning  sasom  hemhgt  anfortrodt  varder. 

Innan  han  trader  i  utofning  af  sin  befattning,  meddele  magistraten  honom 
erinran  om  de  med  befattningen  forenade  aligganden  och  det  ansvar,  forsummelse 
daraf  medfor  (§7). 

Maklare  vare  forbjudet  att  idka  handel  med  vexlar  eUer  andra  vardepapper, 
varor  eUer  annat  eller  att  i  sadan  handelsrorelse  deltaga,  vare  sig  omedelbart  eller 
med  begagnande  af  annan  persons  namn.  Ej  heller  ma  han  vara  syssloman  (pro- 
kurist),  handelsombud  eUer  handelsbitrade  at  kopman  (§  8). 

Ej  ma  maklare  sasom  af  honom  afslutadt  antaga  och  anteckna  annat  aftal  an 
sadant,  som  han  personhgen  uppgjort.  Sker  annorlunda  och  uppkommer  tvist  om 
hvad  slutadt  bhfvit,  vare  dara  utfardad  slutsedel  ogUl  (§  9). 

Det  ahgger  maklare  att  ofver  alia  af  honom  slutade  aftal  med  undantag  af  dem, 
som  anga  penningeforstrackningar,  uppratta  och  med  sitt  namn  underteckna  slut- 
sedel, noggrant  upptagande  ej  mindre  kontrahentemas  namn,  aftalets  beskaffenhet 
och  foremal  jamte  belopp  och  pris  samt  aUa  andra  ofverenskomna  vilkor,  an  afven 
upplysning,  huruvida  kontrahentema  sjalfve  eUer  genom  fuUmagtige  varit  a  slut- 
ningsorten  tUlstades  eller  icke.  Af  denna  slutsedel  ege  hvardera  kontrahenten 
erhaUa  ett  exemplar,  hvilket  skaU  tiU  a  slutningsort  narvarande  kontrahent  eUer 
fullmagtig  ofverlemnas,  for  vexel-  och  forsakringsslut  inom  tva  timmar  after  det 
slutet  gjordes  och  for  andra  aftal  innan  klockan  11  formiddagen  nastfoljande  helgfria 
dag,  samt  till  annan  kontrahent  eUer  fuUmagtig  ofversandas  med  aUmanna  posten 
sa  snart  ske  kan;  varande  kontrahentema  i  hvarje  fall,  der  slutsedel  skaU  utfardas, 
berattigade  att,  om  de  sa  onska,  af  maklare  genast  erhaUa  en  kortfattad  uppgift, 
upptagande  datum,  kontrahentemas  namn  jamte  vilkoren  for  aftalet  (§  10). 


Har  maklare  inom  tid,  som  betraffande  slutsedel  ofvan  for  hvarje  fall  stadgats, 
till  kontrahent  ofverlamnat  eller  ofversandt  atrakningsnota  ofver  slutadt  aftal 
om  kop  eller  byte  af  fondpapper  pa  satt  i  nadiga  forordningen  den  6  november  1908 

1)  Nytt  Jur.  Arkiv.  Afd.  I   1880  s.  460.  —  «)  Nytt  Jur.  Arkiv.  Afd.  I  1884   s.  555. 


SWEDEN:  BROKERS.  58 

or  whether  it  is  also  necessary  that  the  broker  should  have  taken  part  in  concluding 
the  agreement  itself.  In  the  judgment  of  the  Supreme  Tribunal  of  20th  Dec.  I88OI), 
the  principle  was  apphed  that  it  is  sufficient  when  the  broker  has  indicated  the  op- 
portunity for  the  conclusion  of  an  agreement,  on  the  condition,  of  course,  that  the 
agreement  is  concluded. 

As  regards  the  business  of  private  brokers  carried  on  as  a  profession  (estate 
agents,  commission  e.stablishments,  employment  agencies,  etc.  jit  is  doubtful  whether 
the  persons  carrying  on  the  profession  can  be  presumed  to  possess  the  qualifications 
necessary  for  the  carrying  on  of  trade :  "to  have  a  good  reputation  and  be  able  to 
dispose  of  their  persons  and  property"  (F.  T.  0.  §  2)  or  whether  they  are  bound  to 
make  a  declaration  of  their  profession^)  or  firm  name. 

To  authorised  brokers  (the  so-caUed  m'ban  brokers)  special  provisions  apply, 
viz.,  the  Royal  Ordinance  concerning  brokers,  of  9th  June  1893. 

Brokers  may  be  estabhshed  in  all  towns  in  order,  when  they  are  requested 
for  this  purpose,  to  assist  in  the  purchase  and  sale  of  goods,  immovable.';,  ships 
or  shares  of  ships,  bills  of  exchange  and  other  negotiable  securities,  and  by  the 
conclusion  of  contracts  concerning  loans,  hire,  tenancy  and  insurance,  as  well  as 
other  similar  contracts  (§1). 

No  persons  may  be  estabhshed  as  brokers  other  than  such  as  are  Swedish 
subjects,  have  the  citizen  right,  are  able  to  dispose  of  their  persons  and  property, 
and  have  made  themselves  known  as  reputable  persons,  and  are  considered  as 
possessing  an  exact  knowledge  of  and  experience  in  the  various  matters  belonging 
to  the  brokers'  profession  (§  2). 

Authorised  brokers  are  appointed  and  supervised  by  a  special  commission, 
called  the  Commercial  and  Maritime  Commission,  which  is  chosen  by  the  muni- 
cipal council,  or  where  such  a  body  does  not  exist,  by  all  the  citizens  having  a  right 
to  vote  (§§  3—6). 

Brokers  must  honestly,  zealously  and  impartially  fulfil  their  duties  and  not 
reveal  what  has  been  entrusted  to  them  confidentially  in  their  profession. 

Before  they  commence  to  exercise  their  profession,  the  magistrate  shall  remind 
brokers  of  the  obligations  connected  with  their  profession  and  the  consequences 
resulting  from  the  neglect  thereof  (§7). 

Brokers  are  prohibited  from  trading  in  bills  of  exchange  or  other  negotiable 
securities,  goods  or  other  tilings,  and  from  taking  part  in  any  such  trading  operations, 
whether  directly  or  by  making  use  of  the  name  of  some  other  person.  Nor  may 
they  be  proxies,  commercial  representatives  or  employees  of  traders  (§  8). 

Xor  may  brokers  accept  and  notify  as  concluded  by  them  agreements  otlier 
than  such  as  they  have  personally  concluded.  If  they  act  to  the  contrary,  and  if 
disputes  arise  as  to  uhat  has  been  agreed  upon,  the  brokers'  notes  on  the  matter 
shall  be  null  and  void  (§9). 

It  is  incumbent  on  brokers  in  respect  of  all  agreements  concluded  by  them, 
with  the  exception  of  those  concerning  money  loans,  to  fill  out  and  sign  with  their 
names  brokers'  notes,  containing  accurately  the  names  of  the  contracting  parties, 
the  natiu-e  and  scope  of  the  agreement,  the  amount  and  price,  as  well  as  all  the  other 
terms  of  the  agreement  in  question,  and  also  information  as  to  whether  the  con- 
tracting parties  have  or  have  not  been  present  themselves  or  by  mandatories  at 
the  place  of  the  contract.  Kither  of  the  contracting  parties  may  obtain  a  copy  of  the 
issued  broker's  note,  which  must  be  delivered  to  contracting  parties  or  mandatories 
present  at  the  place  of  the  contract,  in  the  case  of  agreements  in  relation  to  bills 
of  exchange  and  insurance,  within  two  hours  after  the  conclusion  of  the  contract, 
and  in  the  case  of  other  agreements  before  11  A.  il.  on  the  following  business  day, 
and  to  other  contracting  parties  or  mandatories  a  copy  of  the  broker's  note  shall 
be  sent  as  soon  as  possible  by  the  ordinarj-  mail.  The  contracting  parties  have  in 
every  case  where  a  broker's  note  is  issued,  a  right,  if  they  desire  it,  immediately 
to  obtain  from  the  broker  in  question  a  brief  statement  indicating  the  date,  the  names 
of  the  parties  and  the  terms  of  the  agreement  (§  10). 

If  a  broker,  within  the  time  which  has  been  provided  concerning  the  broker's 
note  in  each  case,  has  handed  over  or  despatched  to  a  contracting  party  a  note  of 
settlement  of  an  agreement  come  to  concerning  the  purchase  or  exchange  of  nego- 
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angaende  en  sarskild  stiinipelafgift  vid  kop  och  byte  af  fondpapper  omforniales, 
vare  miiklare  icke  pliktig  utfiirda  sarskild  slutsedel,  utati  ma  afrakningsnotan  galla 
Basani  slutsedel  (K.  Kuiig.  d.  20  Nov.  1908). 

Uti  sarskild,  med  ordningsnummer  a  hvarje  blad  fran  borjan  till  slut  forsedd, 
infor  stadens  magistrat  genonidragen  och  med  magistratens  sigill  beseglad  bok, 
a  hvilkcns  forsta  och  sista  sida  magistraten  meddelat  intyg  om  bladens  antal,  skall 
miiklare  for  hvarje  dag  infora  och  med  den  noggrannliet,  som  i  fraga  om  slutsedel 
i  nastforegaende  §  ar  stadgad,  anteckna  alia  af  honom  slutade  aftal. 

Denna  bok  ma  icke  innehalla  nagot,  som  rorer  andra  angelagenheter.  Radering 
i  densamma  afvensom  sadan  ofverstrykning,  att  darigenom  det  forut  skrifna  gores 
olasUgt,  vare  alldeles  forbjudna. 

Niimnda  bok  skall  af  miiklare  sa  forvaras,  att  hvad  den  innehaller  icke  blifver 
kunnigt  for  andre  iin  vederborande  kontrahenter  eUer  deras  rattsinnehafvare;  dock 
att,  darest  vid  uppkommcn  tvist  utdrag  af  boken  i  omtvistade  amnet  af  domaren 
infordras,  sadant  utdrag  bor  lemnas  (§  11). 

I  stader,  dar  bors  finnes,  skaU  i  borsbyggnaden  kostnadsfritt  upplatas  rum  till 
maklarenoteringskontor,  som  forestas  af  en  bland  stadens  maklare  efter  den 
ordning  och  under  den  tid,  hvarom  miiklame  sinsemeUan  ofverenskomma  (§  13). 

Under  kontorsforestandarens  vard  skola  i  noteringskontoret  forvaras  tre  sar- 
skilda  noteringsbocker:  en  for  vexelslut,  en  for  varuslut  och  en  for  slut  af  publika 
papper. 

Till  kontorsforestandare  skall  hvarje  maklare  vid  borstidens  utgang  aflamna 
uppgift  om  belopp,  kurs  och  «uso»  (forfallotid  och  bruk  i  afseende  a  sattet  for  den- 
sammas  beraknande)  for  en  hvar  af  de  utaf  honom  bortslutade  vexlar  pa  sarskilda 
platser,  hvilka  uppgifter  forestandaren  har  att  genast  i  noteringsboken  inskrifva. 
Omedelbart  efter  emottagandet  af  dessa  uppgifter  skall  forestandaren  bestamma  de 
for  dagen  a  hvarje  myntslag  gaUande  hufvudkurser,  en  for  langa  och  en  for  korta 
vexlar  efter  platsens  uso  samt  en  for  vexlar,  betalbara  vid  uppvisandet.  TUl  grund 
for  bestammande  af  hufvudkurs  for  langa  och  korta  vexlar  laggas  de  samman- 
raknade  hogsta  belopp,  hvarom  slut  efter  Uka  kurs  och  uso  blifvit  uppgjorda; 
hufvudkurs  for  vexlar,  betalbara  vid  uppvisandet,  bestammes  till  den  kurs,  hvartill 
Riksbanken  vid  borstidens  borjan  forklarat  sig  lagst  vilja  salja  sadana  vexlar,  dock 
att,  om  annan  eller  andra  bankinrattningar  vid  borstidens  utgang  hafva  till  lagre 
kurs  och  sammanlagdt  storre  belopp  an  Riksbanken  salt  vexlar,  betalbara  vid 
uppvisandet,  denna  kurs  da  lagges  tUl  grund  for  bestammande  af  hufvudkurs  a 
s&dana  vexlar.     Salunda  bestamd  hufvudkurs  galler  tiU  nasta  vexelbors. 


De  salunda  bestamda  hufvudkurser  skola  genast  i  noteringsboken  antecknas; 
dock  att  hufvudkurser  for  langa  och  for  korta  vexlar  ej  noteras  for  de  myntslag, 
hvaruti  sammanlagda  vexelsluten  icke  uppga  tUl  ett  belopp,  motsvarande  minst 
fern  tusen  kronor. 

De  maklare,  som  uppgjort  varuslut,  skola  afven,  med  undantag  for  sadant, 
hvars  hemlighallande  nagon  af  kontrahentema  fordrat,  till  kontorsforestandaren  vid 
borstidens  utgang  aflamna  uppgift  a  belopp,  pris  och  betalningstid,  hvarom  anteck- 
ning  genast  bor  af  forestandaren  goras  i  den  for  varuslut  inrattade  boken. 

I  noteringsboken  for  pubUka  papper  skall  forestandaren  efter  hvarje  for  for- 
saljning  af  dylika  vardepapper  af  maklare  eller  pa  bans  foranstaltande  hallen  auktion 
inskrifva  de  pris,  erdigt  hvUka  slut  om  sadana  papper  blifvit  uppgjorda.  Darest  de 
pris,  hvartill  dylika  papper  for  inkop  efterfragas  eller  tUl  salu  utbjudas,  kunna 
bestamdt  uppgifvas,  bora  dessa  pris  jemval  uti  boken  inforas  (§  14). 

Maklare  ar  berattigad  att  for  sitt  bitrade  uppbara  arfvode  (courtage)  tUl  ett 
belopp  af  fran  ^/t  till  1  procent  af  aftalade  beloppet  och  skall  erlaggas  till  halften  af 
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tiable  securities  in  the  manner  mentioned  in  the  Ordinance  of  6th  November  1908 
as  to  a  special  stamp  duty  to  be  paid  on  the  ))urchase  or  exchange  of  negotiable 
securities,  the  broker  in  question  shall  not  be  liable  to  issue  a  special  broker's  note, 
but  the  note  of  settlement  may  serve  as  a  broker's  note  (R.  Ord.  of  20th  Nov. 
1908). 

Brokers  must  in  a  special  book,  the  leaves  of  which  must  be  numbered  from 
the  beginning  to  the  end,  and  which  must  be  fastened  by  means  of  a  cord  before 
the  magistrate  and  provided  with  the  seal  of  the  magistrate,  and  on  the  first  and 
last  pages  of  which  the  magistrate  has  made  an  attestation  of  the  number  of  the 
leaves,  enter  every  day,  and  with  the  accuracy  which  has  been  prescribed  in  regard 
to  brokers'  notes  in  the  preceding  Article,  make  a  note  of  all  the  contracts  concluded 
by  them. 

This  book  must  not  contain  anything  which  concerns  other  matters.  Erasures 
therein,  as  well  as  such  crossing-out  as  makes  what  has  already  been  wTitten  ille- 
gible, are  absolutely  prohibited. 

The  said  book  must  be  preserved  by  the  broker  in  such  a  manner  that  its  con- 
tents do  not  become  known  to  persons  other  than  the  interested  contracting  parties 
or  per.sons  having  their  rights;  in  case  of  a  dispute  having  arisen,  however,  and 
an  extract  of  the  book  in  regard  to  the  matter  in  litigation  ha\'ing  been  demanded 
by  the  competent  judge,  such  extract  shall  be  suj^phed  to  him  (§  11). 

In  towns  where  an  Exchange  exists,  a  room  in  the  Exchange  building  must 
be  placed  at  disposal  for  the  purpose  of  serving  as  an  Office  for  brokers'  quotations. 
This  office  is  directed  by  one  of  the  brokers  of  the  town  in  accordance  with  the  re- 
gulations and  for  the  time  which  may  be  agreed  upon  between  the  brokers  (§  13). 

Under  the  supervision  of  the  director  there  shall  be  kept  at  the  Office  for  quo- 
tations three  special  day-books:  one  for  bills  of  exchange  transactions,  one  for 
transactions  in  goods  and  the  other  for  transactions  relative  to  pubhc  securities. 

Every  broker  must,  at  the  close  of  the  Exchange,  hand  over  to  the  director  of 
the  Office  a  statement  of  the  amount,  rate  of  exchange  and  "«^o"  (time  for  pay- 
ment and  usage  in  respect  of  the  mode  of  calculating  the  same)  for  each  of  the  bills 
of  exchange  transactions  effected  by  him  on  various  places,  which  statement  the 
director  must  at  once  take  down  in  the  day-book.  Immediatel}'  on  the  receipt 
of  this  statement,  the  director  must  fix  the  principal  rates  of  exchange  in  respect  of 
every  currency  for  the  day  in  question,  one  for  long  and  one  for  sliort  bills  of  exchange 
according  to  tiie  usage  of  tlie  place,  and  one  for  bills  of  exchange  payable  at  sight. 
As  the  basis  for  fixing  the  principal  rate  of  exchange  for  long  and  short  bills,  the  sum 
of  the  highest  amounts  for  which  transactions  have  been  effected  according  to 
the  same  rate  of  exchange  and  uso  serves;  the  principal  rate  of  exchange  for  bills 
payable  at  sight  is  fixed  according  to  the  lowest  rate  at  which  the  Hank  of  the 
Kingtlom  at  the  opening  of  the  Exchange  has  declared  itself  willing  to  sell  such  bills, 
but  if,  however,  another  or  other  banking  establishments  at  the  close  of  the  Exchange 
have  sold  at  a  lower  rate  and  for  a  total  amount  which  is  larger  than  that  for  which 
the  Bank  of  the  Kingdom  has  sold  bills  ])ayable  at  sight,  this  rate  shall  then  serve 
as  a  basis  for  the  fixing  of  the  principal  rate  of  exchange  for  bills  of  this  kind.  A 
principal  rate  of  exchange  fixed  in  this  manner  apphes  until  the  next  Exchange  for 
bills  of  exchange. 

The  principal  rates  of  exchange  fixed  in  this  manner  must  at  once  be  taken 
down  in  the  day-book;  principal  rates  for  long  and  short  bills  are  not,  however, 
quoted  in  resjiect  of  those  currencies  in  which  the  total  amount  of  the  bills  of  ex- 
exchange  transactions  effected  docs  not  reach  at  least  five  thousand  kronor. 

Tho.se  brokers  who  have  effected  transactions  in  goods  must  also,  except 
in  respect  of  such  tran.sactions  as  either  of  the  contracting  parties  ha,s  demanded 
shall  be  kept  secret ,  handover  to  the  director  of  the  Office  at  the  close  of  the  Exchange 
a  statement  of  the  amount,  price  and  time  for  payment,  which  must  immediately 
he  taken  down  by  the  director  in  the  book  kept  for  transactions  in  gootls. 

In  the  day-l)ook  for  public  securities  the  director  mu.st,  after  every  auction 
licid  by  a  broker  or  at  his  instance  for  the  sale  of  such  securities,  take  down  those 
prices  at  which  transactions  in  these  securities  have  been  effected.  If  the  prices 
at  which  similar  securities  are  demanded  or  offered  for  sale  can  be  exactly  ascer- 
tained, these  prices  must  also  be  entered  in  the  day-book  (§  14). 

A  broker  is  entitled  to  claim  for  his  intervention  a  commission  (brokerage)  of  from 
Vs  to  1  per  cent,  of  the  amount  negotiated,  one  half  of  which  must  be  jiaid  by  each 
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hvardera  kontrahenten,  dar  ej  annorlunda  ar  aftaladt  eller  for  sarskilda  fall  finnes 
stadgadt.  Arfvodet  ma  dock  ej  i  nagot  fall  understiga  50  ore  af  hvardera  kontra- 
henten (§  18). 

I  Stockholm  finnas  autoriserade  fondmiiklare  att  bitrjida  vid  kop  och  for- 
saljning  af  obligationer,  aktier  och  andra  dylika  vardepapper. 

Fondmaklare  antagas  af  Stockholins  handels-  och  sjofartsnamnd ;  och  skola 
i  sin  verksamhet  a  fondborsen  stalla  sig  till  efterrattelse  de  af  handels-  och  sjofarts- 
namnden  eller  sarskildt  utsedde  fondborskommitterade  gifna  foreskrifter. 

For  fondmaklare  i  Stockholms  galla  bcstammelserna  i  maklareordningen  den 
9  Jimi  1893.  med  atskilliga  tiUiigg  och  undantag  enUgt  K.  kung.  ang.  fondmaklare 
i  Stockholm  den  8  Febr.   1901.    Sadana  aro: 

I  slutsedel,  som  fondmaklare  tillstaller  komitent  ofver  kop  eller  forsaljning  a 
fondbors,  upptagas  icke  andra  nainn  an  fondmaklarens  och  lian.s  komitents. 

Har  vid  uppdrag  angaende  kop  eller  forsaljning  af  vardepapper  atom  fondbors 
det  forbehaU  gjorts,  att  koparens  eller  siiljarens  namn  icke  ma  yppas,  ager  fond- 
maklare att  i  slutsedeln,  men  icke  i  maklareboken,  utesluta  namnet  a  koparen  eller 
saljaren. 

I  de  fall,  da  den  ene  kontrahentens  namn  i  slutsedeln  uteslutes,  ar  fond- 
maklare personhgen  ansvarig  for  aftalets  vederborliga  fuUgorande  (§  3). 

Den  i  maklareordningen  omforraalda  noteringsbok  for  slut  om  publika  papper 
skaU  i  Stockholm  icke  foras.  I  stallet  skall  darstades  genom  fondborskomiterades 
forsorg  a  fondborsen  foras  en  kursnoteringsbok,  hvari  inskrifvas  saval  de  pris,  till 
hvilka  slut  om  vardepapper  skett,  som  de  pris,  tiU  hvilka,  ehvad  slut  om  visst  varde- 
papper kommit  till  stand  eller  ej,  kopare  eller  saljare  af  vardepapperet  finnes. 

Efter  hvarje  fondbors  skola  de  noterade  kurserna  pa  lampligt  satt  offentlig- 
goras  (§4). 

Fondmaklare  ar  skyldig  att  lata  den  eller  dcm  bland  fondborskomiterade,  som 
komiterade  dartUl  utse,  taga  del  af  innehallet  i  maklareboken. 

Sadan  granskning  af  fondmaklares  anteckningsbok  ma  dock  endast  aga  rum, 
efter  det  fondborskomiterade,  vare  sig  pa  grund  af  inkommen  anmalan  eller  af  annan 
anledning,  beslutat  granskningen  och  samtidigt  bland  sig  utsett  en  eUer  flere  att 
densamma  forratta  (§  5). 

Fondmaklare  ar  skyldig  att,  nar  uppdrag  i  sadant  lianseende  honom  af  veder- 
borande  meddelas,  a  borsen  haUa  auktion  for  forsaljning  af  obligationer,  aktier  eUer 
andra  dyhka  vardepapper,  som  pa  grund  af  foreskrift  i  lag  eller  forfattning  icke  ma 
annorlunda  iin  genom  offentUg  auktion  forsaljas. 

For  vardepapper,  som  vid  auktion  forsalts,  erlagge  saljaren  afgift  efter  tva 
kronor  for  tusendet  af  forsaljningssumman,  derest  annan  ofverenskommelse  ej  ar 
vorden  traffad.  Haraf  utgar  tiU  stadens  kassa  dess  andel  efter  en  krona  for  tusendet 
och  aterstoden  tULkommer  auktionsforrattaren,  hvilken  det  aligger  ombesorja,  att 
stadens  andel  varder  utan  drojsmal  behorigen  aflemnad  (§  8). 

For  skeppsklarerare  galler  K.  Skeppsklarerareordningen  den  9  Juni  1893. 

28.  Handelsagenter.  Handelsagenter  eller  handelsombud  intaga  likasom 
handelsmaklaren  gentemot  kopmannen  en  sjaUstiindig  staUning,  men  skilja  sig  fran 
maklaren  darigenom  att  de  hafva  standigt  uppdrag  att  formedla  eUer  afsluta  affarer 
for  viss  kopman.  Handelsagenten  skOjes  fran  kommissionaren  derigenom,  att  den 
forre  handlar  i  hufvudmannens,  den  senare  i  eget  namn. 

I  svensk  ratt  finnas  inga  for  rattsforhaUandet  meUaii  handelsagenter  och  deras 
hufvudmiin  specielt  gaUande  lagbestammelser,  utan  maste  a  detta  forhaUande 
tiUampas  de  allmanna  rattsgrundsatser,  som  kunna  anses  hafva  kommit  till  uttryck 
i  18  Kap.  handelsbalken  af  1734  ars  lag  angaende  syssloman  eller  ombudsman. 
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of  the  contracting  parties,  where  nothing  has  been  agreed  to  the  contrary  and  no 
provision  is  made  in  respect  of  special  cases.  The  brokerage,  however,  is  not  in 
any  case  less  than  50  ore  for  each  of  the  contracting  parties  (§  18). 

In  Stockholm  there  are  stockbrokers  who  arc  emploj'ed  in  the  purchase  and 
sale  of  bonds  (debentures),  shares  and  other  similar  securities. 

Stockbrokers  are  in  Stockholm  appointed  by  the  Commercial  and  Maritime 
Commission;  they  must  in  the  exercise  of  their  profession  on  the  Stock  Exchange 
comply  with  the  regulations  made  by  the  Commercial  and  Maritime  Commission  or 
by  a  committee  speciaDy  appointed  for  service  at  the  Stock  Exchange. 

The  provisions  of  the  Brokers  Ordinance  of  9th  June  1893,  with  various 
additions  and  exceptions  contained  in  the  Royal  Ordinance  concerning  stockbrokers 
in  Stockholm,  of  4th  February  1901,  apply  to  stockbrokers  in  Stockholm.  These 
provisions  are  the  following: 

In  brokers'  notes  handed  over  by  stockbrokers  to  principals  in  respect  of  pur- 
chases or  sales  effected  on  the  Stock  Exchange,  no  other  names  than  those  of  the 
stockbrokers  and  their  principals  may  be  mentioned. 

If,  in  the  case  of  mandates  concerning  the  pm'chase  or  sale  of  securities  to  be 
effected  outside  the  Stock  Exchange,  the  reservation  has  been  made  that  the  name 
of  the  buyer  or  seller  must  not  be  disclosed,  the  stockbroker  may  omit  the  name 
of  the  buyer  or  seller  in  the  broker's  note  but  not  in  his  day-book. 

In  those  cases  where  the  name  of  either  of  the  contracting  parties  is  omitted 
in  the  broker's  note,  the  stockbroker  in  question  is  personallj-  responsible  for  the  due 
performance  of  the  contract  (§  3). 

The  day-book  mentioned  in  the  Brokers  Ordinance  relating  to  dealings  in  pub- 
lic securities  must  not  be  kept  in  Stockliolm.  Instead  of  this  book  there  must 
in  Stockholm,  under  the  care  of  the  Stock  Exchange  Committee,  be  kept  at  the 
Stock  Exchange  a  book  for  quotations  of  current  prices,  in  which  must  be  entered 
the  prices  at  which  transactions  in  secmities  have  been  effected  as  well  as  the  prices 
at  which,  whether  transactions  in  individual  securities  have  been  effected  or  not, 
there  are  buyers  and  sellers  of  the  seciu-ities  in  question. 

After  the  close  of  everj'  Stock  Exchange  the  rates  of  exchange  quoted  must 
be  published  in  a  suitable  manner  (§  4). 

Stockbrokers  are  bound  to  allow  the  member  or  members  of  the  Stock  Exchange 
Committee,  who  have  been  appointed  by  the  Committee  for  this  purpose,  to  in- 
vestigate the    contents  of  their  brokers'  books. 

Such  an  investigation  of  the  day-book  of  a  stockbroker  may,  however,  only 
take  place  after  the  said  Committee,  either  owing  to  a  denunciation  made  or  for 
some  other  reason,  has  decided  on  the  investigation,  and  at  the  same  time  has 
chosen  one  or  more  of  its  members  to  carrj-  out  the  investigation  (§  5). 

It  is  incumbent  on  stockbrokers,  when  mandates  to  this  effect  have  been 
entrusted  to  them  by  interested  persons,  to  hold  auctions  at  the  Exchange  for  the 
sale  of  bonds,  shares  or  other  similar  securities  which,  owing  to  legal  provisions 
or  ordinances,  may  not  be  sold  in  any  other  way  than  by  public  auction. 

In  respect  of  securities  sold  by  auction,  the  seller  must  pay  a  fee  of  two  per  thousand 
of  the  amount  of  tlie  sale,  if  nothing  has  been  agreed  to  the  contrary.  Out  of  this 
sum  the  portion  due  to  the  funds  of  the  town  is  paid  at  the  rate  of  one  ki'ona  per 
thousand,  and  the  remainder  belongs  to  the  person  who  has  held  the  auction,  on 
whom  it  is  incuniiicnt  to  see  that  the  share  of  the  town  is  duly  paid  without  delay 
(§  8). 

The  Koyal  Ordinance  concerning  shipbrokers,  of  91]i  June  1893,  is  applicable 
to  shiplirokers. 

28.  Commercial  agents.  Commercial  agents  or  commercial  representatives, 
like  commercial  brokers,  occupy  an  independent  position  as  against  traders  (their 
principals),  but  are  distinguished  from  brokers  in  that  they  have  a  iiermanent  man- 
date to  negotiate  or  enter  into  transactions  on  behalf  of  certain  traders.  Commercial 
agents  are  distinguished  from  commission  agents  in  that  the  former  act  in  the 
names  of  their  principals,  the  latter  in  their  own  names. 

There  are  not  in  Swedish  law  any  legislative  provisions  which  specially 
apply  to  the  legal  relations  between  commercial  agents  antl  their  prinei|)als;  to 
tliis  kind  of  relations  the  ordinary  princi])les  which  have  been  expressed  in  Chap.  IS 
of  the  Book  of  Commerce  of  the  Coile  of  1734,  concerning  mandatories  or  re- 
presentatives, must  be  appUed. 
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I  hvad  m&n  agenten  kan  forplikta  sin  hufvudman  iir  alltid  att  bedoma  efter  det 
uppdrag,  som  denne  gifvit  honom. 

I  alluiiinhet  iir  han  blott  berattigad  att  formedla,  men  ej  att  afsluta  affarer. 
Men  diirutofver  kan  uppdraget  omfatta  saval  att  afsluta  affarer  som  ock  att  upi)bara 
penningar  for  liufvudmannen.  Ar  agenten  berattigad  att  afsluta  affarer,  maste  han 
ock  anses  befogad  att  med  afseende  dara  foretriida  hufvudmannen,  sasom  att  med 
laga  verkan  niottaga  anmarkningar  om  fel  i  vara,  forslag  angaende  forandringar  i 
leverans-  och  betalningsvilkor  m.  m. 

Diiremot  innefattar  uppdrag  att  afsluta  affiircr  icke  riitt  att  med  bindande 
verkan  for  hufvudmannen  mottaga  betalning,  icke  ens  i  det  fall  att  agenten  atagit 
Big  del  credere  for  de  af  honom  afslutade  affarema^). 

I  ofrigt  kan  det  antagas,  att  agenten  ar  pliktig  att  i  sina  handlingar  iakttaga 
sin  hufvudmans  basta  med  den  sorgfallighet,  som  en  ordentlig  kopman  i  allmanhet 
maste  iakttaga,  sasom  att  pixifva  kundernas  kreditforhallanden  (jnif.  18:6  handels- 
balken:  «hafver  syssloman  borgat  sin  hufvudmans  gods  och  varor  ut  till  den,  som 
for  arhg  och  riktig  man  kand  var»)  och  underriitta  hufvudmannen  om  intradda 
forandringar  dari. 

A  andra  sidan  har  agenten  ratt  till  provisio n  for  alia  formedlade  eller  afslutade 
affarer,  som  tillkonimit  genom  hans  verksamhet,  afvensom  ersattning  for  sadana 
kostnader,  som  han  for  sarskilda  fall  gjort  utofver  hvad  honom  under  normala  for- 
hallanden  alcgat.  Salunda  torde  han  hafva  ratt  till  rcseersattning,  diirest  han  for 
affars  formedlande  eller  afslutande  mast  resa  till  ort  belagen  utom  honom  tiUdeladt 
distrikt,  men  daremot  icke  ersattning  for  t.  ex.  kontorskostnader  (jmf.  18:  5  handels- 
balken:  «sysslonian  njute  skalig  arfvodes  Ion,  sa  och  vedergallning  for  det, 
som  han  a  annans  arender  ratteligen  kostat  hafver»).  I  brist  pa  uttr3-cklig  ofver- 
enskommelse  bestJimmes  provisionen  efter  handelsbruk  eller  usancer. 

Agentaftalet  upphor  t.  ex.  darigenom  att  aftalad  tid  utloper,  att  hufvudmannen 
eller  agenten  dor  (18  kap.  7  och  8  §  handelsbalken)  eller  att  hufvudmannen  gor 
konkurs. 

Aftalet  kan  ock  hafvas  genom  uppsagning,  darvid  agenten  torde  vara  pliktig 
att  iakttaga  skaUg  uppsagningstid  (18  kap.  7  §  handelsbalken). 

Da  handelsagenten  ar  en  i  handelsnaringen  sjalfstandigt  verksam  person,  torde 
han  bora  hafva  de  for  handels  idkandc  i  aOmJinhet  foreskrifna  kvalifikationerna 
(§  2  i  Naringsfrihetsforordningen)  samt  maste  antagas  vara  phktig  att  gora  fore- 
skrifven  naringsanmalan  (§9  mom.  1  och  2.  Naringsfrihetsforordningen).  Daremot 
torde  det  vara  osakert,  huruvida  han  kan  anses  vara  pliktig  att  fora  handelsbocker 
enligt  K.  F.  ang.  handelsbocker  och  handelsrakmngar  den  4  Maj  1855. 


Kapitlet  IV.     Handelsbitraden  och  handelsfullmaktige. 

29.  Handelsbitraden.  Dessa  bitrada  i  handeln,  likasom  handelsmaklare  och 
handelsagenter,  men  intaga  i  motsats  till  dem  en  icke-sjalfstandig  stiillning. 

Kopmannen  kallas  i  forhallande  till  handelsbitraden  och  handelsfullmaktige 
principal. 

For  handelsbitraden  i  egenthg  mening,  d.  v.  s.  personer,  som  aro  anstaUda  i  en 
handelsaffar  for  utforande  af  merkantil-tekniskt  arbete  (bokhallare,  kassorer,  kor- 
respondenter,  kontorister,  haudelsresande,  magasinsbokhaUare,  bodbetjiinter  m.  fl.) 
galla  foreskrifterna  i  §§  15 — 17  i  naringsfrihetsforordningen  afvensom  allmiin  lag 
och,  diir  icke  traffad  ofverenskomraelse  annorlunda  bestammer,  hvad  legostadgan 
i  tillamphga  delar  innehaller  (naringsfrihetsforordningen  §  17  mom.  4). 


1)  Rotsciiilds  Handbok  8.  105. 
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To  what  extent  an  agent  may  contract  obligations  binding  on  his  principal 
must  always  be  decided  in  accordance  with  the  mandate  the  latter  has  given  him. 

He  is  in  general  only  authorised  to  negotiate,  and  not  to  conclude  transactions. 
But  his  mandate  may  also  coinj)rise  both  the  power  to  conclude  transactions  and 
to  receive  money  on  behalf  of  the  principal.  If  an  agent  is  authorised  to  conclude 
transactions,  he  must  also  be  considered  as  representing  the  principal  in  respect 
thereof,  as,  for  example,  for  the  purpose  of  receiving  with  legal  effect  complaints 
concerning  defects  of  goods,  proposals  relating  to  modifications  of  the  conditions 
of  delivery  and  payment,  etc. 

A  mandate  to  conclude  transactions  does  not,  on  the  other  hand,  of  itself 
give  power  to  receive  payment  so  as  to  bind  the  principal,  even  where  the  agent 
has  taken  upon  himself  a  del  credere  responsibility  in  respect  of  transactions  con- 
cluded by  hira^). 

Further,  it  is  presumed  to  be  incumbent  on  an  agent  in  his  operations  to  see 
to  his  jjrincipal's  interests  with  the  same  diligence  as  is  exercised  by  a  regular  trader 
in  general,  as,  for  example,  to  make  inquiries  as  to  the  credit  of  the  customers  (cf. 
18:  (>  of  the  Book  of  Commerce:  "if  a  mandatory  has  sold  the  propertj'  and  goods 
of  his  principal  on  credit  to  a  person  tooww  as  honourable  and  regular")  and  inform 
his  principal  of  changes  which  take  place  in  this  respect. 

On  the  other  hand,  an  agent  has  a  right  to  commission  in  respect  of  all  the 
transactions  negotiated  or  concluded  by  him  and  resulting  from  his  agency,  as  well 
as  to  reimbursement  of  such  expenses  as  in  special  cases  he  has  incurred  in  excess 
of  what  is  incumbent  on  him  under  normal  circumstances.  Similarly,  he  is  entitled 
to  have  his  traveUing  expenses  refunded,  when  for  the  purpose  of  negotiating  or 
concluding  transactions  he  has  to  go  to  places  situated  outside  the  district  allotted 
to  him,  but  not,  on  the  other  hand,  to  be  compensated,  for  example,  in  respect 
of  office  expenses  (cf.  18:  5  of  the  Book  of  Commerce:  "A  mandatory  is  entitled 
to  a  reasonable  remuneration  for  his  services,  as  well  as  reimbiu-sement  of  expenses 
justifiably  incurred  in  the  affairs  of  another  person").  In  default  of  express  agree- 
ment, the  commission  is  fixed  according  to  commercial  custom  or  usage. 

A  contract  of  agency  ceases,  inter  alia,  by  the  expiration  of  the  time  agreed 
upon,  by  the  death  of  the  principal  or  agent  (Chap.  18,  §§  7  and  8  of  the  Book  of 
Commerce)  or  by  the  principal  becoming  bankrupt. 

The  contract  may  also  be  determined  by  notice,  it  being  incumbent  on  the 
agent  to  observe  a  reasonable  period  of  notice  (Chap.  18  §  7  of  the  Book  of  Com- 
merce). 

As  a  commercial  agent  is  a  person  exercising  his  profession  independently,  he 
must  possess  the  qualifications  generally  prescribed  for  the  carrying  on  of  trade 
(§  2  of  the  Free  Trading  Ordinance),  and  must  be  considered  as  being  bound  to  make 
tlie  prescribed  declaration  of  his  profession  (§  9,  par.  1  of  the  Free  Trading  Ordi- 
nance). Whether  he  is  also  bound  to  declare  his  firm  depends  on  whether  he  exer- 
ci.ses  the  profession  of  an  agent  to  such  an  extent  that  he  is  bound  to  keep  commer- 
cial books  according  to  the  R.  O.  of  4th  May  1855  concerning  commercial  books 
and  commercial  accounts. 

Chapter  IV.     Commercial  employees  and  commercial  attorneys. 

29.  Commercial  employees.  These  persons  assist  in  commerce,  hke  commercial 
brokers  and  commercial  agents,  but  in  contrast  to  them  occupy  a  position  which 
is  not  independent. 

A  trader  is  called  a  principal  in  relation  to  his  commercial  employees  and  com- 
mercial attorneys. 

Commeieiai  employees  in  the  proper  sense  of  the  term,  i.  e.  persons  who  are 
employed  in  a  commercial  concern  for  the  purpose  of  doing  work  of  a  mercantile- 
technical  nature  (book-keepers,  cashiers,  correspondents,  clerks,  commercial  tra- 
vellers, warehouse  book-keepers,  shop  assistants,  etc.)  are  governed  by  the  ]iro- 
visions  of  §§  15 — 17  of  the  Free  Trading  Ordinance  as  well  as  by  the  civil  law, 
and,  where  there  is  no  agreement  to  the  contrary,  by  the  provisions  of  the  Hiring 
Ordinance  in  so  far  as  they  can  be  aj)plied  (§  17,  par.  4  of  the  Free  Trading  Or- 
dinance). 

i)  Roteohild's  Manual  p.  105. 
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Betriiffande  formen  for  aftalets  ingacnde  foreskrifver  §  15  mom.  1  Narings- 
frihetsforordnirgen  att  aftalet  skall,  i  narvaro  af  tillkallade  vittnen,  upprattas  samt 
inneh&lla  noggramia  bestiimmelser  om  villkoren  och  daribland  tjanstetiden,  som 
ej  mk  ofverstiga  tre  ar.  lakttagande  af  denna  form  ar  dock  icke  att  anse  sasoin 
ett  nodvandigt  villkor  for  aftalets  giltighet.  Afven  pa  annat  satt  tillkommet  aftal 
maste  anses  vara  for  partema  bindande,  nar  det  blott  kan  be  visas. 

Sidan  ofverenskommelse  traffas  for  omyndig  med  malsman  och  ma  icke  lyda 
p&  langre  tid,  an  till  dess  den  omyndige  intrader  i  myndighetsaldern.  Handlande, 
som  i  sin  tjanst  upptager  fattigt  barn,  hvilket  icke  bar  malsman,  ager  ofver  sadant 
barn  foraldraratt  tiU  dess  dct  uppnatt  myndig  alder.  Ej  ma  dock  nagon  antagas 
till  bitrade  i  handel  forran  efter  fyllda  12  ar. 

Tjansteaftalet  maste  anses  innebara,  att  bitradet  underkastar  sig  principalens 
husbondevalde  och  den  for  affarens  drifvande  gallande  arbetsordning, 
hvaribland  hor  att  utfora  det  till  bitradets  befattning  horande  arbete.  I  detta 
afseende  ar  stadgadt,  att  niiringsidkare  iiger  ofver  bitrade  lagligt  husbondevalde, 
savidt  ej  annorlunda  genom  triiffad  ofverenskommelse  ar  bestamdt ;  dock  att  bitrade 
icke  utan  uttryckligt  medgifvande  ma  anvandas  tiU  annat  goromal  eller  arende, 
an  som  tilUior  yrket  (§  15  mom.  3  naringsfrihetsforordningen).  For  handeln  giilla 
ej  bestammelserna  angaende  minderarigas  eUer  kvinnors  anvandande  till  arbete  i 
industrielt  yrke,  handtverk  eller  annan  handtering. 

Med  afseende  a  tjanstetidens  langd  blir  ofverenskommeken  bestammande, 
dock  med  den  ofvan  angifna  begransningen  angaende  omyndiga  samt  att  den  ej 
ma  ofverstiga  tre  ar. 

ForhaUandet  emeUan  principalen  och  bitradet  ar  icke  blott  ett  rattsforhaUande, 
i  hvilket  omsesidiga  rattigheter  och  phgter  pa  forhand  kunna  bestammas  och  i 
nodfall  uppratthallas med statsmaktens hjalp,  utan  ar  ock  ett  etiskt  forhallande 
af  fortroende  och  valvilja.  Nagra  af  detta  forhallande  foljande  slutsatser  kunna 
jamval  medfora  rattsplikter  for  parterna.  Salunda  ar  det  uttryckligen  stadgadt, 
att  naringsidkare  aligger  att  vaka  diirofver  att  bitradet,  sardeles  det  som  ar  min- 
derarigt  och  ar  i  principalens  bus  och  brod,  haUes  till  gudsfruktan,  ordentlighet  och 
goda  seder  samt  att  bitradet  anvander  till  buds  staende  tillfallen  till  erhallande  af 
undervisning,  t.  ex.  i  for  naringarna  afsedda  laroanstalter  (§17  mom.  1  naringsfri- 
hetsforordningen). Harjiimte  skall  principalen  vid  sina  bitradens  behandling  och 
sysselsattning  fasta  behorigt  afseende  a  deras  halsa  och  arbetsformaga  (§  17  mom.  2 
naringsfrihetsforordningen).  A  andra  sidan  aro  handelsbetjiinte  phktige  att  visa 
principalen  tiUborhg  aktning,  samt  efterkomma  bans  befallningar  i  afseende  a  de 
goromal,  som  till  affarens  drift  bora,  afvensom  i  ofrigt  med  fht  och  omsorg  fullgora 
sina  ahgganden  och  icke  genom  forsummelse  eller  oordentlighet  forfara  bans  egendom 
(§  17  mom.  3  naringsfrihetsforordningen).  Ofvertriidelse  af  dessa  foreskrifter  med- 
for  straff  af  boter,  dar  ej  hogre  ansvar  enligt  handhngens  beskaffenhet  ar 
foreskrifvet  (§§  21  och  22  naringsfrihetsforordningen). 


Betraffande  arfvodets  storlek  galler  den  traffade  ofverenskommelsen.  Upp- 
star  tvLst  harom  och  kan  det  ej  styrkas,  huru  mycket  bitradet  skall  hafva,  bestam- 
mes  detta  af  domstol,  efter  hvad  at  sadant  bitriide,  som  ar  i  fraga,  i  orten  vanligen 
gifves  (legostadgan  §§  31  och  32).  Bitradets  Ion  for  sista  aret  utgar  med  formansratt 
i  principalens  konkurs  (17  kap  §  4  handelsbalken). 

Aftalets  upplosning  ager  i  ordinara  fall  rum,  da  den  for  detsamma  bestamda 
tiden  gatt  till  anda,  eUer,  da  ingen  tid  for  aftalets  bestand  blifvit  ofverenskommen, 
efter  uppsagning  fran  endera  sidan. 

Med  ledning  af  foreskrifterna  i  §  39  legostadgan  torde  dock  kunna  antagas, 
att  en  uppsagningsfrist  af  minst  tva  manader  bor  atnjutas,  atminstone  for  det  fall 
att  aftalet  haft  en  varaktighet  af  ett  ar  eller  darutofver. 

Principalens  dodsfall,  konkurs  eller  ofverlatelse  af  affaren  torde  icke 
hafva  kontraktet,    utan  bitradet  ar  berattigadt  atnjuta  Ion  och  andra  formaner 
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As  regards  the  form  of  these  contracts,  §  15,  par.  1,  of  the  Free  Trading  Or- 
dinance provides  that  the  contract  shall  be  made  in  the  presence  of  summoned 
witnesses,  and  shall  contain  exact  stipulations  as  regards  the  terms  of  the  con- 
tract, and  in  particular  the  duration  of  the  engagement,  wliich  must  not  exceed 
three  years.  The  observance  of  this  form  is  not,  however,  to  be  considered  as  a 
necessary  condition  for  the  validitj'  of  the  contract.  Contracts  made  in  some  other 
manner  must  also  be  considered  binding  on  the  parties,  provided  only  that  they 
can  be  proved. 

Such  contracts  are  in  respect  of  minors  made  by  their  guardians,  and  may 
not  be  made  for  a  longer  j^criod  than  until  the  minor  concerned  comes  of  age.  Tra- 
ders engaging  in  their  service  poor  children  who  have  no  guardians,  have  in  respect 
of  such  children  the  right  to  exercise  the  powers  of  parents  until  they  have  reached 
the  age  of  majority.  Xo  person,  however,  may  be  engaged  as  an  employee  vintil 
he  has  completed  liis  twelfth  year. 

A  contract  of  service  must  be  considered  as  involving  that  the  employee  sub- 
mits to  his  principal's  domestic  power  and  the  regulations  applicable  to  the  carrying 
on  of  his  business,  and  notably  that  the  employee  does  the  work  belonging  to  his  ser- 
vice. It  has  in  this  regard  been  provided  by  law  that  traders  have  a  legal  right 
to  exercise  domestic  power  in  respect  of  their  emplo3'ees,  so  far  as  nothing  to  the 
contrary  has  been  agreed;  employees  may  not,  however,  without  their  express 
consent,  be  put  to  other  work  or  other  occupation  than  that  which  belongs  to  their 
service  (§  15,  par.  3  of  the  Free  Trading  Ordinance).  The  provisions  concerning 
the  employment  of  minors  and  women  in  industrial  %^orks,  handicrafts  or  other 
manual  occupations,  do  not  apply  to  commerce. 

The  contract  made  governs  the  duration  of  the  period  of  employment,  subject, 
however,  to  the  aforesaid  limitation  as  regards  minors,  and  to  the  rule  that  the 
period  must  not  exceed  three  j'ears. 

The  relation  existing  between  a  principal  and  his  employees  is  not  a  mere 
legal  relation  in  which  the  rights  and  duties  of  the  two  parties  can  be  fixed  before- 
hand, and  in  case  of  need  be  upheld  by  means  of  the  authorities  of  the  State,  but 
is  also  an  ethical  relation  based  on  confidence  and  good^^ill.  Some  of  the  conclusions 
resulting  from  this  relation  maj'  also  entail  legal  obhgations  for  the  parties.  It 
has,  in  particular,  been  provided  bj-  law  that  it  is  incumbent  on  traders  to  see 
that  their  employees,  especially  those  employees  who  are  minors  and  lodge  and 
board  with  their  principals,  are  admonished  to  fear  God  and  to  conduct  themselves 
regularly  and  morally,  and  that  thej-  use  the  opportunities  at  their  disposal  for 
in.structing  themselves,  for  example,  at  commercial  or  industrial  schools  (§  17,  par.  1 
of  the  Free  Trading  Ordinance).  In  addition,  the  principals  must,  in  the  treatment 
and  occupation  of  their  emploj-ees,  duly  consider  their  health  and  working  capacity 
{§  17,  par.  2  of  the  Free  Trading  Ordinance).  On  the  other  hand,  it  is  incumbent 
on  commercial  emploj'ees  duly  to  respect  their  principals  and  to  carry  out  their 
orders  in  relation  to  the  occupations  which  belong  to  the  exploitation  of  the  business 
concerned,  as  well  as  in  other  respects  diligently  and  carefully  to  can-y  out  their 
duties  and  not  to  prejudice  the  interests  of  their  principals  by  negligence  or  irre- 
gularity (§17,  par.  3  of  the  Free  Trading  Ordinance).  Violations  of  these  pro- 
visions entail  punishment  by  fines,  where  no  more  severe  punishment  has  been 
provided,  owing  to  the  nature  of  the  offence  (§§21  and  22  of  the  Free  Trading 
Ordinance). 

As  regards  the  amount  of  the  salary  the  contract  which  lias  been  made  is  decisive. 
If  a  dispute  arises  with  regard  to  salary,  and  the  amount  thereof  cannot  be  proved, 
the  matter  is  settled  by  the  competent  tribunal  according  to  what  similar  employees 
are  usually  paid  at  the  place  in  question  (The  Hiring  Ordinance,  §§  31  and  32). 
The  last  year's  salary  of  an  employee  is  a  preferential  debt  in  his  principal's 
bankruptcy  (Chap.   17,  §  4  of  the  Book  of  Commerce). 

The  contract  generally  terminates  by  the  expiration  of  the  period  fixed  for 
its  duration,  or,  when  no  period  has  been  agreed  upon  during  which  the  contract 
is  to  last,  by  notice  given  on  either  side. 

Having  regard  to  the  provisions  of  §39  of  the  Hiring  Ordinance,  it  is  considered 
that  a  i)eriod  of  at  least  two  months'  notice  is  necessary,  at  any  rate  in  cases  where 
the  contnut  has  had  a  duration  of  one  year  or  more. 

The  death,  bankruptcy  or  transfer  of  the  business  of  a  principal  does  not  dissolve 
the  contract,  and  the  emploj'ee  is  entitled  in  such  cases  to  obtain  salary  and  other 
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till  aftalstidcns  resp.  uppsagningsfristens  slut.  Denna  riitt  torde  likval  bitradet  ga 
forlustigt,  diirest  det  vagrar  fortsatta  tjansten,  om  sadant  erbjudes,  hos  sterbhuset 
resp.  konkursboet  eUer  affarens  nye  innehafvare^). 

Denna  rattsregel  torde  kunna  harledas  ur  foreskrifterna  i  §§  47  och  48  lego- 
tadgan,  tiUampade  a  ifragavarande  rattsforhallanden. 

Diiremot  kan  aftalet  fore  aftalstidens  slut  (forutom  genom  bitradets  dodsfaU) 
hafvas  pa  grund  af  bitradets  sjukdom.  Blir  bitradet  sjukt  och  sattes  derigenom 
ur  stand  att  fuUgora  sina  skyldigheter,  kan  namligen  principalen  icke  anses  for- 
pliktad  att  behaOa  det  till  kontraktstidens  slut,  utan  maste  antagas  vara  berattigad 
att  afskeda  detsamma  (jmf.  §  6  legostadgan).  Det  afbrott,  som  genom  sjukdomen 
vallas  i  bitradets  verksamhet,  maste  likval  vara  af  en  viss  langre  varaktighet  for 
att  medfora  ratt  for  principalen  att  med  laga  verkan  hafva  aftalet. 

Harutofver  kan  aftalet,  innan  tidcn  for  aftalets  varaktighet  iir  tillandalupen, 
hafvas  pa  grund  af  brister  i  fuUgorandet  af  de  genom  aftalet  atagna  forbindelserna. 
Sadana  brister  aro  a  bitradets  sida,  att  bitradet  ar  otroget,  odugligt,  okunnigt, 
forsumhgt,  genstnifvigt  eUer  oordenthgt,  vidare  att  det  i  langre  tid  utan  laga  forfall 
underlater  att  skota  sina  sysslor,  att  det  lefver  osedligt,  gor  sig  skyldigt  till  misshan- 
del  eUer  arekrankning  mot  principalen  eller  domes  for  brott,  som  medfor  frihets- 
straff  (jmf.  §§  10 — 16  legostadgan).  A  sin  sida  kan  ocksa  principalens  uppforande 
berattiga  bitradet  tiU  att  liafva  kontraktet,  sasom  nar  principalen  misshandlar 
eller  groft  forolampar  bitradet,  alagger  det  riittsstridiga  eUer  osedliga  hand- 
lingar,  underlater  att  forse  det  med  forsvarligt  underhall  och  tjanligt  husrum, 
dar  sadant  alegat  honom,  eller  anvander  det  till  andra  goromal  an  de,  som 
tiUhora  yrket  (jmf.  §§  6  och  9  legostadgan).  TiU  domstolens  profning  ar  i  alia  dessa 
fall  den  fragan  ofverlamnad,  om  brottet  mot  aftalet  ar  af  sadan  vasentlig  beskaffen- 
het,  att  den  fornarmade  parten  kan  begara  aftalets  upplosning. 

Brytes  rattsforhallandet  darigenom  att  principalen  utan  laga  skal  entledigar 
bitradet,  ar  bitradet  berattigadt  att  erhalla  den  aftalade  lonen  for  kontraktstiden 
med  afdrag  af  eventuel  inkomst  for  annan  tjanst,  som  bitradet  efter  entledigandet 
antagit  (jmf.  §  5  legostadgan).  Upphor  bitradet  utan  laga  skal  med  sin  tjanst,  ar 
principalen  berattigad  att  lata  tjansten  verkstaUas  af  annan  person  samt  afkorta 
kostnaden  a  bitradets  Ion  eUer,  om  bitradets  Ion  ej  racker  till,  att  uttaga  resten  af 
annan  bitradets  tiUhorighet  (jmf.  §  14  legostadgan). 

30.  Handelsfullmaktige.  Handelsf ullmaktige  hvartill  afven  raknas  han- 
delsforestandare,  disponenter,  vissa  slag  af  handelsresande  samt 
prokurister,  aro  pa  en  gang  principalens  bitraden  och  bans  syssloman. 

Rattsforhallandet  regleras  i  forra  hanseendet  af  de  for  tjanstelega  gaUande 
bestammelser,  och  kan  med  afseende  pa  reglerna  for  tjenstetidens  langd,  afloning, 
villkoren  for  aftalets  upphafvande  och  partemas  omsesidiga  rattigheter  och  skyl- 
digheter hanvisas  tiU  hvad  forut  ar  sagdt  om  handelsbitraden,  hvarvid  dock  ma 
erinras  om  de  modif ikationer ,  som  kunna  uppkomma  pa  grund  af  dessa  hogre 
handelsbitradens  faktiska  staUning  t.  ex.  darigenom  att  lonen  belt  eller  del  vis  be- 
raknas  i  forhaUande  till  affarsvinsten  sasom  tantieme. 

Rattsforhallandet  meUan  principalen  och  handelsfulknaktigen  sasom  syssloman 
bestammes  deremot  med  ledning  af  de  for  f ullmaktsaf talet  gaUande  regler 
(18  kap.  handelsbalken) ;  och  det  ar  just  dessa  regler  som  utgora  det  for  handels- 
fullmaktige rattshgen  karaktaristiska. 

Denna  de  handelsfullmaktiges  dubbelstaUning  framtrader  tydligast  i  den  om- 
standigheten  att  fuUmakten  kan  nar  som  heist  aterkallas  af  principalen,  utan  att 
fullmaktigen  kan  lagligen  motsatta  sig  detta,  hvaremot  tjansteaf talet,  detta  oaktadt, 

1)  Jmf.  Rotschilds  Handbok  s.  107. 
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])rivileges  until  the  termination  of  the  period  of  the  contract  or  the  period  for  giving 
notice,  as  the  case  may  be.  The  employee,  liowever,  forfeits  this  right  if  he  re- 
fuses to  continue  the  service  when  this  is  offered  him  by  the  heirs,  the  bankruptcy 
estate  or  the  new  proprietor  of  the  business,  as  the  ease  may  he^). 

These  principles  may  be  adduced  from  tlie  provisions  of  §§  47  and  48  of  the 
Hiring  Ordinance,  applied  to  the  legal  relations  in  question. 

The  contract  may,  on  the  other  hand,  be  dissolved  before  the  termination 
of  the  period  agreed  (apart  from  the  case  of  the  death  of  the  employee)  by  reason 
of  the  illness  of  the  emploj'ee.  If  an  employee  becomes  ill  and  for  this  reason  be- 
comes unable  to  carr\'  out  his  duties,  the  principal  is  not  bound  to  keep  him  until 
the  termination  of  the  period  of  the  contract,  but  is  entitled  to  dismiss  him  (cf.  §  6  of 
the  Hiring  Ordinance).  The  interruption  which  is  brought  about  in  the  services 
of  the  employee  through  an  illness  must,  however,  be  of  a  certain  duration  in 
order  that  the  principal  may  have  the  right  to  determine  the  contract  with  legal 
effect. 

The  contract  may  further,  before  the  period  stipulated  for  its  duration  has  ex- 
pired, be  determined  owing  to  insufficient  fulfilment  of  the  obhgations  assumed. 
Such  insufficient  fulfilment  may  arise  on  the  part  of  the  employee  because  he  is 
dishonest,  inefficient,  ignorant,  neghgent,  obstinate  or  unpunctual,  or  further,  be- 
cause for  a  long  time  and  without  valid  e.xcuse  he  omits  to  do  his  work,  leads  an 
immoral  life,  is  guilty  of  violence,  or  does  harm  to  his  principal's  reputation,  or  is 
condemned  for  an  offence  entaihng  inpri.sonment  (cf.  §§  10 — 16  of  the  Hiring  Or- 
dinance). On  the  other  hand,  a  principal's  conduct  also  may  entitle  his  employee 
to  terminate  the  contract,  as,  for  exam])le,  when  the  principal  maltreats  or  grossly 
insults  his  employee,  imposes  on  liim  illegal  or  immoral  acts,  neglects  to  provide 
reasonable  board  and  suitable  lodging  for  him  where  this  obUgation  is  incumbent 
on  the  principal,  or  employ's  him  on  other  work  than  that  belonging  to  his  occu- 
pation (cf.  §§  6  and  9  of  the  Hiring  Ordinance).  The  question  in  all  these  cases 
submitted  to  the  competent  tribunal  for  decision  is  whether  the  violation  of  the  con- 
tract is  of  such  an  essential  nature  as  to  give  the  injiu'ed  party  the  right  to  demand 
the  termination  of  the  contract. 

If  the  legal  relation  is  broken  by  the  fact  that  the  employer  without  lawful 
ground  ihschargcs  an  employee,  the  employee  is  entitled  to  obtain  the  agreed  sa- 
lary for  the  stipulated  period  of  the  contract,  subject  to  the  deduction  of  earnings 
in  some  other  employment  which  the  employee  may  have  obtained  after  his  dis- 
mis.sal  (cf.  §  5  of  the  Hiring  Ordinance).  If  the  employee  ceases  his  service  without 
lawful  ground,  his  ])riiicipal  is  entitled  to  have  the  service  performed  by  some  other 
person  and  to  deduct  the  cost  from  the  emploj'ec's  salary,  or,  in  ca-se  the  salary 
is  not  sufficient,  to  recover  the  remainder  from  the  employee's  other  belongings 
(cf.  §  14  of  the  Hiring  Ordinance). 

30.  Commercial  attorneys.  Commercial  attorneys,  in  wliich  category  also 
commercial  muna/jers,  directors,  certain  kinds  of  commercial  travellers  and  proxies 
must  be  includeil,  are  at  the  same  time  employees  and  mandatories  of  their  prin- 
cipals. 

The  legal  relation  is  in  the  former  respect  regulated  by  the  provisions  appli- 
cable to  the  hire  of  services,  and  in  regard  to  the  rules  as  to  the  duration  of  the  period 
of  service,  the  salary,  the  conditions  for  the  dissolution  of  the  reciprocal  rights 
and  obligations  of  the  ])arties,  we  refer  to  what  has  previously  been  saitl  concerning 
commercial  employees;  in  this  connection  such  modifications  must  be  borne  in  mind 
as  may  arise  on  account  of  the  actual  position  of  these  sujjerior  connnercial  em- 
ployees, for  example,  by  reason  of  the  fact  that  the  salar}'  in  whole  or  in  part  is  cal- 
culated in  proportion  to  the  profits  of  the  transactions  as  percentage. 

The  legal  relations  between  a  principal  aiul  his  commercial  attorney  as  a  man- 
datory are,  on  the  other  hand,  decided  according  to  the  rules  applicable  to  the 
contract  of  mandate  (agency)  (Chap.  18  of  the  Book  of  Commerce);  and  it  is  pre- 
cisely these  rules  which  are  characteristic  from  a  legal  point  of  view  of  a  commercial 
attorney. 

This  doul)le  position  of  commercial  attornics  manifests  itself  most  conspicuously 
in  the  circumstance  that  the  authority  may  at  any  time  be  revoked  by  the  prin- 
cipal, without  the  attorney  being  able  legally  to  oppose  the  revocation,  whereas, 


')  Rotachild'.i  Miuiunl  p.   107. 
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fortfarande  jiger  bestand  och  icke  kan  upplosas  utan  med  tillampning  af  de  for 
detsamnia  gallande  regler. 

Den  storre  eller  mindre  befogenhet,  som  tillkommer  livarje  sarskildt  slag  af 
handelsfuUmaktige  i  deras  transaktioner  gentemot  tredje  man,  iir  beroende  pa 
omfattningen  af  den  meddelade  fullmakten.  Denna  iir  alltid  en  s.  k.  generell 
fullmakt,  d.  v.  s.  fuUmakt  att  i  allmanhet  foretrada  en  person  antingen  mod  afseende 
pa  en  hel  affar  eller  viss  del  af  en  affar  eller  ock  med  afseende  a  viss  till  en  affar 
horande  verksamhet. 

GenereU  fullmakt  att  drifva  en  affar  medfor  icke  riitt  for  fullmaktigen  att 
foryttra  eller  med  begransade  sakriitter  belasta  principalens  fasta  egendomi)  eller 
att  vidtaga  vasentliga  foriindringar  uti  affarens  drift^)  eller  att  upptaga  lan^)  eller 
att  fora  principalens  talan  infor  domstolar*).  Dareniot  torde  ban  vara  befogad 
att  med  laga  verkan  mottaga  stamning^). 

Omfattar  den  genereUa  fullmakten  saval  att  drifva  en  affar  som  ock  att  fora 
talan  infor  domstolar  och  myndigheter,  medfor  den  likval  icke  ratt  att  satta  annat 
ombud  i  sitt  staUe  eUer  att  inga  forlikning  eller  kompromiss®). 

HandelsfuUmaktige  bruka,  da  de  underteckna  principalens  firma,  tiU  skillnad 
fran  prokurister  begagna  uttrycket  ,,genom"  fore  sitt  eget  namn  eller  ,,pr."  framfor 
firmanamnet'^). 

FuUmaktsaftalet  kan  ingas  muntligen,  skriftligen  eller  tyst.  Aftalet  kan  upphora 
hufvudsakligen  af  foljande  anledningar:  att  fullmaktigen  utfort  de  i  fuUmakts- 
aftalet  afsedda  rattshandlingama ;  —  att  huf vudmannen  uppsager  fullmaktsaftalet ; 
—  att  fullmaktigen  af  nagon  laga  orsak  uppsager  f uUmaktsaf talet ;  —  att  hufvud- 
maimen  dor;  —  att  huf  vudmannen  forklaras  omyndig  eller  kommer  i  konkurstill- 
stand;  samt  —  att  fullmaktigen  dor. 

Endast  for  det  slag  af  handelsfuUmaktige,  som  kaUas  prokurister,  finnas  i 
svensk  ratt  speciella  foreskrifter,  niimUgen  i  lagen  ang.  handelsregister,  firma  och 
prokura  den  13  juU  1887  (se  harnedan). 

Kapitlet  V.     Lag,  angaende  handelsregister,  firma  och  prokura. 

(Gifven  Stockholms  slott  den  13  Jvli  1887.) 

Kapitlet  I.    Om  handelsregister. 

§  1.  For  Stockholm  skaU  hos  OfverstathaUareembetet,  for  annan  stad  hos 
magistraten,  eller,  der  sadan  ej  finnes,  hos  vederborande  stadsstyrelse,  och  for 
landsbygden  hos  Konungens  Befallningshafvande  foras  handelsregister*)  for  in- 
skrifning  af  de  anmalanden,  om  hvilka  i  denna  lag  formales  eller  hvilkas  intagande 
i  registret  kan  varda  annorledes  foreskrifvet. 

2.  Anmalan  tiU  handelsregistret  skaU  goras  skriftUgen  och  vara  atfoljd  af 
stadgade  afgifter^)  for  registreringen  och  dess  kungorande.  Aflemnas  anmalan 
genom  ombud  eller  insandes  den  med  posten,  skaU  underskriften  vara  af  vittnen 
styrkt. 

1)  Jmf.  s.   68  lag  ang.  handelsregister,   firma  och   prokura  den   13  juli   1887  (cit.  firma- 

lagen)  §  25.    —   ^)  Ibm.   ,, hvad    till    bedrifvande    af    hufvudmannens    rorelse    horer 

".    ')  Jmf.    H.    B.,   kap.    18,    §  3,    sjolagen  §    11    och    grufvestadgan    den    IG    niaj    1884, 

§  64.  —  *)  Jmf.  riittegangsbalken  (cit.  R.  B.)  kap.  15,  §  7,  firmalagen  §  25,  sjolagen  §§  11, 
48  o.  54.  —  6)  Jmf.  R.  B.,  kap.  11,  §§  11  o.  13.  —  »)  Jmf.  R.  B.,  kap.  15,  §  7  samt  lag 
om  skiljeman  den  28  okt.  1887,  §  1.  —  ')  Rotschilds  Handbok  s.  109.  —  »)  De  myndig- 
heter, som  fora  handelsregistren  aro  lokala  och  desamma,  som  enligt  §  9  i  narings- 
frihetsforordningen  mottaga  naringsanmalan  (se  No.  8).  Aktiebolagsregistret  fores  af  en 
central  myndighet:  Patent-  och  Registreringsverket  i  Stockholm  (K.  K.  om  aktiebolags- 
registrets  forande  m.  m.  den  18  Maj  1896,  §  1).  De  s.  k.  foreningsregistren,  hvari  foren- 
ingar  for  ekonomisk  verksamliet  registreras,  foras  hos  kon.  Bef.  (se  Lag  om  registrerade 
foreningar  for  ekonomisk  verksamhet  den  28  Juni  1895,  §  56).  —  *)  Sasom  afgifter  for  re- 
gistrering  och  dess  kmigorande  skola  erlaggas:  a)  da  firma  forsta  gangen  till  registret  anmales: 
af  enskild  naringsidkare  4  kroner,  af  handelsbolag  6  kroner,  b)  da  anmalan  eljest  sker  3  kronor. 
Ingen  afgift  skall  erlaggas  for:  L  registrering  pa  grund  af  21  §  4  eller  5  mom.  i  firmalagen 
och  kungorande  enligt  det  forra  momentet;  2.  registrering  och  kungorande  af  prokura,  hvarora 
anmalan  sker  samtidigt   med   det  firman   forsta  gangen  till   registret  anmales;    3.  registrering 
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on  the  other  hand,  the  contract  of  service,  in  spite  of  the  revocation,  remains  in 
force  and  can  only  be  dissolved  subject  to  the  rules  appUcable  to  the  contract  of 
service. 

The  greater  or  lesser  authority  which  appertains  to  every  particular  kind  of 
commercial  attorneys  in  their  transactions  with  third  persons,  depends  on  the  ex- 
tent of  the  mandate  whicli  has  been  given  to  them.  This  is  always  a  so-called 
general  mandate,  i.  e.  a  mandate  involving  the  authority  to  represent  a  person  gen- 
erally, either  in  respect  of  an  entire  business  or  a  certain  part  of  a  business,  or 
in  respect  of  a  certain  class  of  acts  relative  to  a  business. 

A  general  power  to  manage  a  business  does  not  authorise  the  attorney  to  alienate 
or  charge  with  limited  real  rights  his  principal's  immovablesi),  or  to  carry  out 
essential  modifications  in  the  exploitation  of  the  business^),  or  to  contract  loans 3), 
or  to  appear  on  behalf  of  his  principal  before  the  tribunals*).  On  the  other  hand, 
he  is  authorised  to  receive  summonses  with  legal  effect^). 

A  general  power,  even  if  it  comprises  the  authorisation  both  to  manage  a  bu- 
siness and  to  appear  before  tribunals  and  authorities,  nevertheless  does  not  authorise 
the  attorney  to  substitute  another  agent  in  his  place  or  to  compound  claims  or 
enter  into  a  compromise^). 

Commercial  attorneys  are  accustomed,  when  signing  the  firm  names  of  their 
principals,  to  make  use,  in  contrast  to  proxies,  of  the  term  "genom"  (by)  in  front 
of  their  own  names  or  "per"  in  front  of  the  firm  name'). 

The  contract  with  an  attorney  may  be  entered  into  orally,  in  writing  or  tacitly. 
The  principal  reasons  for  the  determination  of  the  contract  are  the  following: 
if  the  attorney  has  carried  out  the  transactions  indicated  in  the  contract;  —  if  the 
principal  gives  notice  of  revocation  of  the  contract  of  agency;  —  if  the  attorney 
for  some  lawful  reason  gives  notice  of  renunciation  of  the  contract;  —  if  the  prin- 
cipal dies;  —  if  the  principal  is  declared  incapable  of  managing  his  affairs  or  be- 
comes bankrupt;  and  —  if  the  attornev  dies. 

It  is  only  in  the  case  of  the  kind  of  commercial  attorneys  who  are  called  proxies, 
that  there  are  found  special  provisions  in  the  Swedish  legislation,  viz.,  in  the  Act 
concerning  commercial  registers,  firms  and  proxies,  of  13th  July  1887  (see  below). 

Chapter  V.    Act  concerning  commercial  registers,  firms  and  proxies. 

(Given  at  Stockholm  Castle  the  13th  July  1887.) 
Chapter  I.     Commercial  registers. 

§  1.  There  shall  be  kept  in  Stockholm  at  the  Governor  General's  Office,  in 
other  towns  by  the  magistrate,  or,  where  there  is  no  magistrate,  by  the  competent 
municipal  council,  and  inthe  rural  districts  by  the  King's  high  sheriff,  a  commercial^) 
register  for  the  inscription  of  those  declarations  wliich  are  prescribed  in  this  Act, 
or  the  inscription  of  which  in  the  register  may  be  otherwise  prescribed. 

2.  The  declarations  for  inscription  in  the  commercial  register  shall  be  made 
in  writing  and  be  accompanied  by  the  prescribed  fees^)  for  the  registration  and  its 
publication.  If  the  declaration  is  presented  by  a  mandatory  or  is  sent  by  post, 
the  signature  shall  be  certified  by  witnesses. 

1)  Cf.  p.  08,  the  Act  concerning  commercial  registers,   firms  and   proxies   of    13th  July 

1887  (cited  ne  the  Firms  Act)  §  25.  —  ^)  Ibid.  " all  matters  appertaininc  to  the  exploitation 

of  his  principal's  business ".  —  ^)  Cf.  the  Book  of  Commerce,  Chap.   18,  §  3,  the  Maritime 

Law  §  11,  and  the  Mines  .\ct  of  16th  May  1884,  §  64  —  *)  Cf.  the  Book  of  Procedure  (cited 
B.  P.),  Chap.  15,  §  7,  the  Firms  Act  §  25,  the  Maritime  Law  §§  11,  48  and  54.  —  »)  Cf.  the 
Book  of  Procedure.  Chap.  11.  §§  11  and  13.  —  8)  Cf.  B.  P.,  Chap.  15,  §7,  and  the  .\ct  on 
Arbitrators  of  28th  Oct.  1887,  §  1.  —  ')  Rotschild's  Manual,  p.  109.  —  »)  The  authorities 
which  keep  the  commercial  rej^isters  are  local  and  the  same  as  those  which  according  to 
§  9  of  the  Free  Trading  Ordinance  receive  declarations  of  occupations  (see  No.  8).  The  re- 
gister for  joint  stock  companies  is  kept  by  a  ct<ntral  authority:  The  Patent  and  Registration 
Office  in  Stockholm  (Royal  Ordinance  concerning  the  keeping  of  tlie  register  for  joint  stock 
companies,  etc.,  of  18th  May  1896,  §  I).  The  so-called  association  register,  in  which  associa- 
tions having  economic  objects  ore  entered,  is  kept  by  the  high  sheriff  (see  the  Act  on  registered 
associations  with  economic  objects  of  28th  June  1895,  §  56).  —  •)  As  fees  for  the  registra- 
tion and  its  publication  there  must  be  paid:  a)  when  a  firm  is  declared  for  registration  the  first 
time:  by  an  individual  trader  4  kroner,  by  a  trading  partnership  6  kroner,  b)  when  a  declaration 
is  made  for  other  purposes,  3  kronor.  No  fee  shall  be  paid  in  cose  of :  1.  registration  in  accordance 
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3.  Har  den  aniniilande  icke  iakttagit  de  foreskrifter,  som  finiias  for  hvarje 
sarskildt  fall  stadgade,  eller  innehaller  annialan  annat  an  som  enligt  lag  ma  i  re- 
gistret  intagas,  skall  registrering  vagras. 

Vagras  registrering,  skall  registrering-iniyndigheten  ofordrojligen  halla  s6- 
kanden  tillhanda  eller,  cm  han  uppgifvit  fullstiindig  adress,  till  honom  mad  posten 
ofversanda  skriftlig  underriittelse  om  beslutet  med  skalen  derfor. 

Ar  sokanden  med  beslutet  missnojd,  ege  lian  att  vid  talans  forlust  innan  klockan 
toll  a  sextionde  dagcn  fran  beslutets  dag  derofver  anfora  besvar  hos  Konungens 
Befallningshafvande,  om  beslutet  meddelats  af  magistrat  eller  stadsstyrelse,  och 
mot  Konungens  Befallningshafvandes  beslut  hos  Konungen. 

4.  Den  myndighet,  hos  hvilken  handelsregistret  fores,  skall  ofordrojligen  lata 
kungora  innehallet  af  anmalan,  som  i  registret  intages,  sa  val  i  allmiinna  tidnin- 
garna  som  ock  i  den  stads  tidning,  der  mj'ndigheten  har  sitt  siite  eller,  om  flera 
tidningar  der  utgifvas,  i  den  af  dessa,  der  allmiinna  pabud  for  staden  vanligen 
meddelas.  Utgifves  ej  tidning  i  staden,  skall  kungorelsen  inforas  i  den  tidning  i 
liinets  residensstad,  der  allmiinna  pabud  for  denna  stad  vanUgen  meddelas.  Bilaga 
till  anmiilan  skall  ej  kungoras. 

En  sanding  1)  for  hela  riket  af  de  i  all  manna  tidningarna  kungjorda  anmiilanden 
skall  genom  det  allmiinnas  forsorg  efter  hand  befordras  till  trycket  och  forses  med 
register  for  hvarje  ar. 

5.  Narmare  foreskrifter  om  handelregistrens  forande,  de  i  4  §  stadgade  kun- 
gorelser,  afgiftema  for  registreringen  och  for  dess  kungorande  samt  tid  och  satt 
for  utgifvande  af  den  i  namnda  §  omformalda  samling  meddelas  af  Konungen^). 

6.  Formenar  nagon,  att  en  i  handelsregistret  verkstald  inskrifning  lander 
honom  till  forfang,  ma  talan  om  registreringens  upphafvande  foras  vid  allman 
underratt. 

7.  Det  som  i  enlighet  med  denna  lag  bhfvit  infordt  i  handelregistret  och 
kungjordt  i  ortstidnmgen  skall  anses  hafva  kommit  till  tredje  mans  kannedom,  der 
ej  af  omstandigheterna  framgar,  att  han  hvarken  haft  eller  bort  hafva  kunskap 
derom. 


och  kungorande  af  annialan  om  rorelses  upphorande.     K.  K.  om  handeUregistrens  forande  m. 
m.  d.  4  Nov.   1887,  §  0. 


1)  For  denna  publikation  galler:  K.  K.  om  utgifvande  af  samlingar,  omfattando  de 
ur  aktiebolagsregistret ,  det  f orsakringsregister ,  som  skall  foras  hos  Patent-  och  registrer- 
ingsverket,  foreningsregistren  och  handelsregistren  kungjorda  uppgifter,  d.  4  Dec.  1903.  — 
De  samlingar,  som  omformalas  i  71  §  af  lagen  om  aktiebolag,  153  §  af  lagen  om  for- 
sakringsrorelse ,  61  §  af  lagen  om  registrerade  foreningar  for  ekonomisk  verksainhet  d. 
28  Juni  1895  och  4  §  i  lagen  om  handelsregister,  firma  och  prokura  d.  13  Juh  1887, 
skola  i  ett  sammanhang  utgifvas,  haftevis  tva  ganger  i  raanaden.  I  hvarje  haft©  intagas, 
sarskildt  for  hvarje  samling,  de  sedan  nastforegaende  hafte  i  alhnanna  tidningarna  inforda 
kungorelser,  ordnade,  kungorelser  om  aktiebolag  och  solidariska  bankbolag  lansvis  efter  ort, 
der  bolags  styrelse  har  sitt  sate,  kungorelser  om  forsakringsbolag  efter  den  art  af  forsakrings- 
rorelse,  bolag  drifver,  och  ofriga  kungorelser  efter  myndighet,  som  utfardat  kungorelsen.  Ars- 
registret  till  saralingama  bor  i  bokstafsordning  upptaga  dels  i  en  afdelning,  sarskildt  for  hvarje 
samling,  firmoma  jemte  hanvisning  for  hvarje  firma  till  de  sidor,  a  hvilka  nagon  uppgift  rorande 
densamma  finnes  inford,  dels  ock  i  en  annan  afdelning,  gemensamt  for  samlingarna,  namnen 
a  de  personer,  som  i  uppgiftema  omformalas,  med  iakttagande  dock  deraf,  att  i  arsregistret 
ej  skola  upptagas  vare  sig  namnen  a  sohdariska  bankbolags  hufvudlottegare  eller  namnen  a 
de  raedlemmar  af  registrerad  forening,  hvilka  till  foljd  deraf,  att  de  atagit  sig  personlig  ans- 
varighet  for  foreningens  forbindelser,  inforts  i  samlingen  af  de  ur  foreningsregistren  kungjorda 
uppgifter.  Utgifningen  ombesorjes  genom  Patent-  och  registreringsverket.  —  Denna  kungorelse 
skall  trada  i  kraft  d.  1  Jan.  1904.  —  2)  Kung.  om  handelsregistrens  forande  m.  m.  d.  4  Nov. 
1887.     (Se  anm.  till  §  4.) 


SWEDEN:  COMMERCIAL  REGISTER.  65 

3.  If  the  person  \\ho  makes  the  declaration  has  not  observed  the  provisions 
which  are  ))rcscribed  by  law  for  each  particular  case,  or  if  the  declaration  contains 
an\thing  which  according  to  law  may  not  be  entered  in  the  register,  the  registration 
shall  be  rejected. 

If  the  registration  is  rejected,  the  registration  authorities  shall  immediately 
inform  the  applicant,  or,  if  he  has  given  his  full  address,  send  him  by  post  a  written 
notification  of  the  decision,  with  the  grounds  on  which  it  is  based. 

If  the  apphcant  is  dissatisfied  with  the  decision,  he  mast,  under  pain  of  for- 
feiting his  right,  before  twelve  o'clock  on  the  sixtieth  day  from  the  day  of  the  de- 
cision, lodge  a  complaint  against  it  with  the  King's  high  sheriff,  if  the  decision 
has  been  given  by  a  magistrate  or  municipal  council,  and  with  the  King,  if  it  has  been 
given  by  the  high  sheriff. 

4.  The  registration  authorities  shall,  ^\ithout  dela}%  publish  the  contents  of 
the  declaration  which  has  been  inscribed  in  the  register,  both  in  the  public  news- 
pajjcrs  and  in  the  ne\^spaper  of  the  town  where  the  competent  authority  has  its 
seat,  or,  if  several  newspapers  are  published  there,  in  that  one  of  them  in  which 
the  pubhc  notifications  of  the  town  are  usually  published.  If  no  newspaper  is  pub- 
lislied  in  the  town  in  question,  the  publication  shall  be  made  in  the  newspaper 
of  the  principal  town  of  the  county  where  the  public  notifications  of  that  town  are 
usually  i)ublishcd.    Documents  enclosed  with  the  declaration  shall  not  be  pubhshed. 

The  authorities  shall  from  time  to  time  issue  a  printed  collection  i)  for  the  whole 
Kingdom,  of  the  declarations  published  in  the  pubUc  newspapers,  and  the  collection 
shall  be  provided  with  a  yearly  index. 

5.  Detailed  provisions  concerning  the  keeping  of  commercial  registers,  the 
jiuhlications  prescribed  in  §  4,  the  registration  and  publication  fees,  and  the  time 
and  mode  of  the  publication  of  the  collection  dealt  with  in  the  said  §,  shall  be  issued 
by  the  King2). 

6.  If  any  person  considers  that  an  entry  made  in  the  commercial  register  is 
detrimental  to  him,  he  shall  bring  the  question  of  the  annulment  of  the  entry  be- 
fore the  competent  lower  tribunal  for  decision. 

7.  A  declaration  which  according  to  this  Act  has  been  entered  in  the  commercial 
register  and  published  in  the  local  paper,  shall  be  considered  as  having  come  to 
the  knowledge  of  third  persons,  unless  the  circumstances  of  the  case  are  such  as  to 
raise  a  presumption  that  they  have  neither  had  nor  been  able  to  have  knowledge  of  it. 


with  Art.  21,  par.  4  or  5  of  the  FirmB  Act  and  publication  according  to  the  preceding  paragraph; 
2.  registration  and  publication  o£  proxies,  the  declaration  as  to  whom  takes  place  at  the  same 
time  us  the  firm  is  declared  for  registration  the  first  time;  3.  registration  and  publication  of 
a  declaration  concerning  the  dissolution  of  a  business.  R.  O.  concerning  the  keeping  of  co,mmercial 
registers,  etc.,  of  4th  Nov.  1887,   §  6. 

')  To  this  publication  the  provisions  of  the  R.  O.  of  4th  Dec.  1903,  concerning  the 
publication  of  collections  comprising  the  declarations  published  from  the  register  for  joint 
stock  companies,  the  insurance  register  which  is  kept  by  the  Patent  and  Registration  Office, 
the  association  register  and  the  commercial  register,  apply.  —  The  collections  which  are 
dealt  with  in  §71  of  the  Act  on  joint  stock  companies,  §  153  of  the  Act  on  insurance  opera- 
tions. §  61  of  the  Act  on  registered  a.ssociations  with  economic  objects  of  28th  June  1895, 
and  §  4  of  the  Act  on  commercial  registers,  firms  and  proxies  of  13th  July  1887,  are  published 
together  in  parts  issued  twice  a  month.  Every  part  must  contain,  separately  for  every  collection, 
the  publications  inserted  in  the  public  newspapers  since  the  preceding  part  was  published;  the 
publiciitions  concerning  joint  stock  companies  and  unlimited  banking  partnerships  are  inserted 
for  every  county  according  to  the  place  where  the  board  of  flirectors  of  the  company  or  partner- 
ship has  its  seat,  publications  concerning  insurance  associations  according  to  the  kind  of  insur- 
anc^e  the  association  carries  on,  and  other  publications  according  to  the  authority  which  has  issued 
the  puhhcation.  The  annual  register  of  the  collection  contains  in  alphabetical  order,  in  the  first 
place,  in  a  separate  sci'tion  for  each  collection,  the  names  of  the  (inns  with  a  reference  for  each 
of  thoin  to  those  pages  on  which  any  entry  rohiting  to  the  same  has  been  made;  secondly,  in  an- 
other section  common  to  all  the  collections,  the  names  of  those  persons  who  are  mentioned  in 
the  entries,  subject,  however,  to  the  observance  of  the  rule  that  there  shall  not  l>e  entered  in  the 
annual  register  either  the  names  of  the  principal  partners  of  imlimited  banking  partnerships, 
or  the  natncs  of  the  members  of  registered  associations  who,  by  rt>ason  of  the  fact  that  they  have 
assumcil  personal  liability  for  the  obligations  of  their  associations,  have  been  inserted  in  the 
collection  of  the  declarations  published  from  the  association  register.  The  publication  is  nuide  by 
the  Patent  and  Registration  Office.  —  This  Orilinance  came  into  force  on  the  1st  Jan.  1904. 
—  ')  Ordinance  concerning  the  keeping  of  commercial  registers,  etc.,  of  4th  Nov.  1887.  (See 
note  to  §  4.) 
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Innan  sadant  kungorande  skett,  kan  det  forhallande,  som  blifvit  eller  bort 
blifva  anmaldt,  icke  med  laga  verkan  aberopas  mot  annan  an  den,  som  visas  hafva 
derom  haft  vetskap. 

Kapitlet  II.     Om  firma. 

8.  Hvar,  som  viU  idka  handel  eller  annan  naring,  med  hvars  utofvande  foljer 
skyldighet  att  fora  handelsbocker,  vare  pliktig  att  till  inforande  i  handelsregistret 
anmala  det  nainn,  livarunder  han  amnar  bedrifva  sin  rorelse  och  som  han  vid  dar- 
vid  forekommande  underskrifter  iimnar  teckna.     Sadant  namn  kaUas  firma^). 

I  handelsbolag  aligger  det  hvarje  bolagsman  att  ansvara  for  anmalningsskyl- 
dighetens  fullgorande^). 

Fran  nu  stadgade  anmalningsskyldighet  nndantagas  fartygsredare  och  re- 
derier^),  aktiebolag*),  omsesidiga  forsakringsbolag^),  registrerade  foreningar  for 
ekonomisk  verksamhet*)  samt  solidariska  bankbolag^). 

Enkelt  bolag  ma^),  efter  ansokning  af  bolagsmannen,  i  handelsregistret  inforaa 
pa  satt  om  handelsbolag  ar  stadgadt;  och  giiUe  sedan  om  det  bolag  hvad  i  denna 
lag  finnes  angaende  handelsbolag  foreskrifvet.     (Lag  den  8  April  1904.) 

9.  Enskild  naringsidkares  firma  skaU  innehalla  hans  tUlnamn  med  eller  utan 
fornamn.  Ej  ma  i  firman  intagas  nagot,  som  antyder,  att  firman  innehafves  af  ett 
bolag  eller  en  forening^). 

Firma  for  handelsbolag  skall,  da  icke  alia  bolagsmannen  aro  i  firman  namn- 
gifna,  innelialla  namnet  a  minst  en  af  dem  med  ett  tUlagg,  som  antyder,  att  flere 
bolagsman  finnas.  I  handelsbolags  firma  ma  ej  intagas  namn  a  annan  person  an 
bolagsman. 

Finnes  kommanditdelagare,  skall  firman  innehalla  ordet  «kommanditbolag». 
Ej  ma  eljest  i  firma,  som  efter  denna  lag  registreras,  intagas  nagot,  som  antyder 
begransning  af  innehafvarens  eller  bolagsmans  ansvar. 

Angaende  forbud  for  enskild  man  och  vissa  enskilda  penninginrattningar  att 
i  sin  firma  anvanda  ordet  bank  ar  sarskUdt  stadgadt i").    (Lag  den  30  Sept.  1904.) 

10.  Ej  ma  nagon  i  sin  firma  obehorigen  intaga  annans  namn  eller  namnet 
a  annans  fasta  egendom.  I  firma  nia  ej  angfivas  foretag,  som  icke  star  i  forbindelse 
med  innehafvarens  rorelse,  ej  heUer  ma  firma,  som  angifver  visst  slag  af  rorelse, 
bibehaUas  oforandi-ad,  sedan  en  vasenthg  forandring  af  rorelsen  egt  rum. 

Firma  skall  tydUgt  skUja  sig  fran  andra  for  samma  kommun  forut  i  handels- 
registret intagna,  annu  bestaende  firmor.  Den  som  vill  anmala  firma,  hvari  hans 

> )  Firmaplikten  ar  beroende  af  bokioriiigspUkten.  —  *)  Handelsbolag  ar  en  association  niellan 
tva  eller  flere  for  att  under  gemensam  firma  idka  bokforingspUktig  naring  (Lag  om  handels- 
bolag och  enkla  bolag  den  28  Juni  1895,  §  1).  —  ^)  Ofver  fartyg  fores  register  hos  koramers- 
koUegium  i  Stockholm  (K.  F.  ang.  registrering  af  avenska  fartyg,  den  18  Okt.  1901,  §  1).  — 
*)  Aktiebolagsregistret  fores  af  Patent-  och  Registreringsverket  (se  §  1  anm.).  —  ')  For- 
Bakringsregistret  fores  hos  Patent-  och  Kegistreringsverket  (Lag  om  forsakringsrorelse  den  24  Juli 
1903,  §  147).  —  ')  Foreningsregistren  foras  hos  Konungens  Bef:de  (se  §  1  anm.).  —  ')  Soli- 
dariska bankbolag  inforas  i  aktiebolagsregistret  (Lag  ang.  solidariska  bankbolag  d.  18  Sept. 
1903,  §  76).  —  *)  Enkla  bolag  aro  berattigade,  men  ej  pUktiga  att  anmiila  firma.  —  *)  Detta 
stadgande  kringgas  dock  ofta  pa  sa  satt,  att  tvenne  personar  anmala,  att  de  i  bolag  idka 
rorelse,  hvarefter  den  ene  af  dera  anmaler  uttrade  ur  firman,  i  hvilket  fall  den  kvarstaende 
enligt  §  II  ager  ratt  att  begagna  firman  oforandrad.  —  l")  I  firma  for  bankbolag,  hvars 
grundfond  ej  understiger  en  million  kronor,  skola  ingaorden  enskild  bank.  Sadan  firma 
ma  ej  af  annan  begagnas.  Understiger  bankbolags  grundfond  en  million  kronor,  skall 
bolagets  firma  innehalla  ordet  folkbank.  Ej  ma  enskild  man  eller  annan  enskild  penning- 
inrattning  an  bolag,  hvarom  i  denna  lag  formales,  samt  sparbank  och  bankaktiebolag 
i   sin   firma  anvanda  ordet  bank.      (Lag  ang.  solidariska  bankbolag  den   18  Sept.  1903,  §  10.) 
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So  long  as  such  publication  has  not  taken  place,  that  which  is  or  ought  to  have 
been  declared  cannot  w  ith  legal  effect  be  advanced  against  persons  other  than  those 
who  are  proved  to  have  had  knowledge  of  it. 

Chapter  II.     Firms. 

8.  Any  person  desirous  of  carrying  on  a  trade  or  other  occupation,  the  carrying 
on  of  which  involves  the  obligation  to  keep  commercial  books,  is  bound,  for  the  pur- 
pose of  entry  in  the  commercial  register,  to  declare  the  name  under  which  he  in- 
tends to  carry  on  his  business,  and  uhich  he  intends  to  use  when  he  signs  for  his 
firm.    This  name  is  called  the  fu-m  namei). 

In  trading  partnerships  every  partner  is  bound  by  the  obligation  to  make  a 
declaration^). 

Managing  shipowners,  and  shipowning  firms^),  joint  stock  companies*),  mutual 
insurance  societies^),  registered  associations  with  economic  objects^)  and  unhinited 
banking  partnerships'')  are  exempt  from  the  obhgation  to  make  a  declaration  as  now 
provided  by  law. 

A  simple  partnership  may^),  on  the  apphcation  of  the  partners,  be  entered  in 
the  commercial  register  in  the  manner  prescribed  by  law  for  trading  partner- 
ships; and  what  is  provided  in  this  Act  concerning  trading  partnerships  shall  here- 
after apply  to  simple  partnerships  (Act  of  the  8th  April  1904). 

9.  The  firm  name  of  an  individual  trader  shall  contain  his  surname  with  or 
without  his  Christian  name.  It  must  not  contain  anything  indicating  the  existence 
of  a  partnership  or  association 8). 

The  name  of  a  trading  partnership  shall,  when  the  names  of  all  the  partners 
are  not  contained  therein,  contain  at  least  that  of  one  of  them  with  an  addition 
denoting  the  existence  of  several  partners.  The  fh-m  name  of  a  trading  partnership 
may  not  contain  the  names  of  persons  other  than  partners. 

If  there  are  limited  partners,  the  firm  name  shall  contain  the  words  "hmited 
partnersliip".  A  firm  name  registered  according  to  this  Act  shall  not  contain 
anything  denoting  that  the  liabihty  of  the  proprietor  or  general  partners  is 
limited. 

There  are  special  provisions  concerning  the  prohibition  of  individuals  and 
certain  financial  institutions  from  using  the  word  "bank"  in  their  firm  namesi"). 
(Act  of  30th  Sept.   1904.) 

10.  No  person  is  permitted,  without  being  entitled  to  do  so,  to  insert  in  his 
firm  name  the  name  of  another  person,  or  the  name  of  the  real  estate  of  another 
person.  A  firm  name  must  not  contain  any  indication  as  to  enterprises  which  are 
not  connected  with  the  owner's  business;  nor  may  a  firm  name  denotmg  a  certain 
kind  of  business  remain  unaltered  when  the  business  itself  has  been  essentiaUy 
altered. 

The  firm  names  entered  in  the  register  of  the  same  parish  shall  be  clearly  dis- 
tinguished from  each  other.  The  person  who  wishes  to  register  a  firm  name  in  wliich 

')  The  obligation  to  have  a  firm  name  depends  on  the  obligation  to  keep  books.  —  *)  A 
trading  partnership  is  an  association  betwoen  two  or  more  persons  in  order  to  carry  on  under 
a  common  firm  name  a  business  which  involves  the  obligation  to  keep  books  (Act  of  28th  June 
1895,  §  I,  concerning  trading  partnerships  and  simple  partnerships).  —  ')  A  register  of  ships 
is  kept  at  the  Chamber  of  Commerce  in  Stockholm  (R.  O.  concerning  the  registration  of  Swedish 
ships,  of  18th  Oct.  1901,  §  1).  —  *)  The  register  for  joint  stock  companies  is  kepttby  the  Patent 
and  Registration  Office  (see  §  1,  note).  —  ')  The  insurance  register  is  kept  by  the  Patent  and 
Registration  Office  (Act  on  insuranc<<  operations,  of  24th  July  1903,  §  147).  —  *)  Tlie  association 
register  is  kept  by  the  high  sheriff  (see  §  1,  note).  —  ')  Unlimited  banking  partnerships  are  entered 
in  the  register  for  joint  stock  companies  (Act  on  unlimited  banking  partnerships,  of  18th  Sept. 
190:i,  §  7t}).  —  *)  Simple  partnerships  have  a  right,  but  are  not  boimd,  to  declare  their  firm  name. 
—  ^)  This  provision  is,  however,  frequently  evaded  in  the  following  manner:  two  persons  declare 
that  they  carry  on  a  business  in  partnership,  and  then  one  of  them  declares  his  retirement  from 
the  firm,  in  which  ctise  the  person  remaining  has  a  right,  according  to  §  11,  to  use  tlio  firm  name 
without  altering  it.  —  i")  The  firm  name  of  a  banking  partnership  the  capital  of  which  is  not 
less  than  one  million  kroner  must  contain  the  words  "private  bank".  Such  a  firm  name  may  not 
be  used  by  any  other  person.  If  the  capital  of  a  bonking  partnership  is  less  than  a  million 
kroner,  the  firm  name  must  contain  the  words  "popular  bank".  No  single  person  or  private 
financial  establishment  other  than  the  partnerships  dealt  with  in  this  Act,  and  savings  bank* 
and  joint  stock  batiking  companies  may  use  the  word  bonk  in  their  firm  names.  (Act  con- 
cerning unlimited  banking  partnerships  of  18th  Sept.  1903,  §  10.) 
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namn  ingar,  skall  forty,  om  samma  firma  redan  ar  intagen  i  registret  for  annan 
naringsidkare  inom  samma  kommun,  genom  tillagg  till  sitt  namn  eller  annorledes 
tydligt  skilja  sin  firma  fran  den  aldre  firman. 

11.  Enka,  som  fortsatter  sin  afUdne  mans  rorelse,  sa  ock  man,  som  fortsiitter 
hustruns  fore  eller  under  iiktenskapet  drifna  rorelse,  ma  begagna  firman  oforandrad. 
Enskild  niiringsidkares  arfvinge,  sa  ock  flere  sterbhusdelegare,  som  skola  i  handels- 
bolag  fortsatta  enskild  niiringsidkares  rorelse,  ege  samma  ratt,  derest  den  aflidne 
raedgifvit  det  eller,  om  ban  afbdit  utan  att  hafva  annorlunda  forordnat,  bans  samt- 
lige  sterbbiisdelegare  aro  derom  ense. 

Intriider  nagon  sasom  delegare  i  enskild  niiringsidkares  eUer  handelsbolags 
rorelse,  ma  firman  fortfarande  begagnas  oforandrad.  Lag  samma  vare,  om  delegare 
uttriider  ur  handelsbolag,  dock  att  lians  namn  icko  ma  i  firman  qvarsta,  med  mindre 
ban  sjelf  medgifvat  det  eller,  om  ban  aflidit  utan  att  bafva  annorlunda  forordnat, 
bans  samtlige  sterbbusdelegare  dertUl  samtyckt.     (Lag  den  28  Juni  1895.) 

12.  Firma  ma  icke  ofverlatas  i  andra  an  de  bar  of  van  forutsatta  fall;  enskild 
naringsidkare  eUer  handelsbolag  dock  obetaget  att  vid  rorelsens  ofverlatande  tUl 
enskild  naringsidkare  eUer  handelsbolag  medgifva  den  nj'e  egaren  att  nyttja  firman 
med  ett  tillagg,  som  visar  att  ofverlatelse  egt  rum.     (Lag  den  28  Juni  1895.) 

13.  Der,  i  fall  hvarom  i  11  eller  12  §  formales,  bolagsman  skall  vara  kom- 
manditdelegare,  liinde  till  efterrattelse  hvad  i  9  §  finnes  om  kommanditbolags 
firma  stadgadt.     (Lag  den  28  Juni  1895.) 

14.  Ar  genom  aftal  bestiimdt,  att  rattigbet  att  teckna  handelsbolags  firma 
endast  tillkommer  flere  bolagsman  i  forening,  bora  desse  verkstalla  firraateck- 
ningen  sa,  att  de  jemte  firman  underskrifva  sina  namn.    (Lag  den  28  Juni  1895.) 

15.  Sattes  rorelse  under  forvaltning  af  syssloman  (admirustratorer),  med 
rJitt  for  dem  att  teckna  firman,  eller  under  liqvidation,  eller  fortsiittes  enskUd 
naringsidkares  rorelse  af  sterbhusdelegare,  enligt  hvad  for  viss  tid  ar  medgifveti), 
bor  firmateckningen  ske  pa  sadant  satt ,  att  det  andrade  forhaUandet  deraf  framgar. 
(Lag  den  28  Juni  1895.) 

16.  Anmalan  om  firma^)  skall,  imian  naringens  utofvande  borjas,  ske  for 
rorelse,  som  drifves  i  Stockholm,  bos  Ofverstathallareembetet  och  for  rorelse  i 
annan  stad  bos  stadens  magistrat  eller,  der  sadan  ej  finnes,  bos  vederborande  stads- 
styrelse,  och,  om  rorelsen  drifves  a  landet,  bos  Konungens  Befallningsbafvande 
i  liinet.  Drifves  rorelsen  i  flera  kommuner,  skaU  anmalan  ske  till  handelsregistret 
for  den  kommun,  der  hufvudkontoret  iir  belaget. 

Inrattas  afdelningskontor  med  sjelfstandig  forvaltning  (filial)  i  annan  kommun, 
an  der  hufvudkontoret  iir  belaget,  skall  anmalan  till  registret  for  den  kommun 
ske  innan  firman  far  der  begagnas.  Fibal  for  rorelse,  som  bar  hufvudkontoret 
utom  riket,  anses  sasom  fristaende  rorelse,  for  bvilken  anmalan  skall  goras  af  den, 
som  forestar  rorelsen. 

Anmiilan,  hvarom  i  derma  §  formales,  skall  vara  underskrifven  af  alia  an- 
malningsskyldige.     (Lag  den  28  Juni  1895.) 

17.  I  "enskild  niiringsidkares  anmalan  skall  uppgifvas  utom  firman:  1.  den 
anmalandes  fullstandiga  namn  och  bans  hemvist;  —  2.  rorelsens  allmiinna  be- 
skaffenbet;  —  3.  kommunen,  der  rorelsens  bufvudkontor,  eUer,  om  anmalan 
afser   afdelningskontor,  detta  ar  belaget. 

18.  I  handelsbolags  anmiilan  skall  uppgifvas  utom  firman:  1.  samtUge  bo- 
lagsmans  fullstandiga  namn  och  deras  hemvist;  —  2.  rorelsens  allmiinna  beskaff enliet ; 
—  3.  kommunen,  der  rorelsens  bufvudkontor,  eller,  om  anmalan  afser  afdel- 
ningskontor, detta  ar  belaget ;  och,  der  ej  bvar  bolagsman  for  sig  skall  hafva  ratt 


1)  Efter  naringsidkares  dod  ma  rorelsen  for  sterbhus  delegornes  rakning  fortsattas  under 
ett  ar  (N.  F.  §  5).  —  ^)  Barest  vid  firmaanmalan  fogas  de  betyg,  som  fordras  for  narings 
anmalan,  vare  det  sa  ansedt  som  cm  naringsanmalan  jemval  skett  (N.  F.  §  10  mom.  1). 
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his  name  is  contained  shall  therefore,  if  the  same  firm  name  has  already  been 
entered  in  the  register  for  some  other  trader  in  the  same  parish,  plainly  indicate 
by  means  of  an  addition  made  to  Ids  name,  or  in  some  other  manner,  the  difference 
between  his  firm  and  the  other  firm. 

11.  A  widow  continuing  the  business  of  her  deceased  husband,  and  a  hus- 
band continuing  the  l)usiness  carried  on  by  his  wife  before  or  during  their  marriage, 
may  maintain  the  firm  name  unaltered.  The  heirs  of  an  individual  trader,  and 
several  heirs  continuing  the  business  of  an  individual  trader  as  a  trading  partner- 
ship, have  the  same  right,  if  the  deceased  has  permitted  it,  or  if  he  died  without  having 
given  directions  to  the  contrary,  when  all  the  heirs  agree  to  such  a  course. 

If  a  person  becomes  a  member  of  an  existing  business  which  has  previously 
been  carried  on  by  a  single  person  or  a  trading  partnership,  the  firm  name  may 
remain  unaltered.  The  same  rule  applies  if  a  member  retires  from  a  trading  partner- 
ship; his  name  may  not,  however,  be  kept  in  the  firm  name  without  his  permission, 
or,  if  he  has  died  without  having  given  directions  to  the  contrary,  unless  all  his 
heirs  consent  thereto  (Act  of  28th  June  1895). 

12.  Except  in  the  cases  above  mentioned,  the  transfer  of  a  firm  may  not 
take  place.  When,  however,  a  business  carried  on  by  a  single  trader  or  trading 
partnership  is  transferred  to  a  single  trader  or  trading  partnership,  it  may  be  agreed 
that  the  new  owner  shall  use  the  same  firm  name  with  an  addition  indicating  that 
a  transfer  has  taken  place  (Act  of  28th  June  1895). 

13.  If,  in  the  cases  dealt  with  in  §§11  and  12,  a  member  of  a  trading  partnership 
shall  be  a  limited  partner,  the  provisions  of  §  9  concerning  the  firm  names  of  limited 
partnerships  shall  apply  (Act  of  28th  June  1895). 

14.  If  it  has  been  stipulated  by  agreement  that  the  right  to  sign  for  the  firm 
of  a  trading  partnership  appertains  to  several  partners  jointly,  they  shall  sign  for  the 
firm  by  signing  their  own  names  in  addition  to  that  of  the  firm  (Act  of  28th  June 
1895). 

15.  If  a  business  is  placed  under  the  administration  of  trustees  (administra- 
tors) with  the  right  to  sign  for  the  firm,  or  in  liquidation,  or  if  the  business  of  a 
single  trader  is  provisionally  continued  by  his  heirs')  the  signatm'e  shall  be  effected 
in  such  a  manner  as  to  indicate  the  change  which  has  taken  place  (Act  of  28th  June 
1895). 

16.  The  declaration  of  the  name  of  a  firm 2)  shall  be  made,  before  the  carrying 
on  of  the  busine.ss  is  commenced,  in  case  the  busine.ss  is  carried  on  in  Stockholm, 
at  the  (Governor  General's  Office,  and  in  respect  of  businesses  carried  on  in  other 
towns,  before  the  magistrate  of  the  town,  or,  where  there  is  no  magistrate,  before 
the  competent  municipal  council,  and  if  the  business  is  carried  on  in  the  rural  di.stricts, 
before  the  high  sheriff  of  the  county.  If  the  business  is  carried  on  in  .several  par- 
ishes, the  declaration  shall  be  made  in  the  commercial  register  of  the  parish  where 
the  head  office  of  the  business  is  situated. 

If  a  branch  office  with  independent  management  (affiliated)  is  estabhshed  in 
a  parish  other  than  that  in  which  the  head  office  is  situated,  the  declaration  must 
be  made  in  the  register  of  that  parish  before  the  firm  name  can  there  be  used.  The 
branch  of  a  busine.ss  which  has  its  head  office  outside  the  Kingdom,  is  considered 
as  an  indejiendent  business,  in  respect  of  which  the  declaration  shall  be  made  by 
the  manager  of  the  business. 

The  declaration  dealt  with  in  this  §  shall  be  signed  by  nil  persons  bound  to 
make  n  declaration  (Act  of  28th  June  1895). 

17.  The  declaration  of  a  single  trader  shall  contain,  besides  the  firm  name: 
1.  (li(>  full  nariir  nf  the  person  who  makes  the  declaration  and  his  address;  —  2.  the 
genciai  iliarac'tcr  of  the  business;  —  3.  the  parish  where  the  head  office,  or  if  the 
declaration  concerns  a  branch  office,  where  this  office,  is  situated. 

18.  The  declaration  of  a  trading  partncrshij)  shall  contain  besides  the  firm 
name:  1.  the  fidl  names  of  all  the  ])artners  and  their  addresses;  —  2.  the  general 
character  of  the  business;  —  3.  the  parish  where  the  head  office,  or  if  the  declaration 

I  concerns  a  branch  office,  where  this  office,  is  situated;  and  where  the  right  to  sign 


'  ')  .Aiter  tho  doiitli  of  n   tnider  the  busincs.s  inny  bo  continuod  during   one  yeiir  for  the 

]  account  of  the  heirs  (F.  T.  O.  §  5).  —  *)  if,  i„  the  case  of  the  declaration  of  a  firm,  the  corti- 
ificotes  which  are  reijuired  for  the  declaration  of  an  occupation  are  included,  it  is  to  be  considered 
us  if  the  declaration  of  occupation  had  been  made  at  the  same  time  (F.  T.  O.  §  9,  par.  3). 
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att  teckna  firman,  —  4.  hvilken  eller  hvilka  bland  dem  sadan  ratt  tillkommer, 
samt  huruvida  rattigheten  endast  kan  vit6fva<*  af  flere  i  forening. 

I  kommanditbolags  anmalan  skall  tillika  uppgifvas  hvilken  eller  hvilka  af 
bolagsmannen  iiio  komraanditdelegare  och  beloppet  af  hvarje  sadan  bolagsmans 
utfasta  Lnsats.     (Lag  den  28  Juni  1895.) 

[19  och  20  upphafda  genom  Lag  den  28  Juni  1895.] 

21.  1.  Sker  andring  i  nagot  forhallande,  hvarom  inskrifning  skett  i  handels- 
registret,  eller  intraffar  nagot  af  de  i  §  15  omtalade  fall,  skall  anmalan  derom  sa 
fort  ske  kan  goras  i  den  ordning,  som  stadgats  for  anmalan  om  firma;  dock  att 
andring  af  hemvist  icke  behofver  anmiilas. 

2.  Da  rorelse  upphor,  aligge  annialningsskyldigheten  den,  som  vid  den  tiden 
utofvade  rorelsen  eller  var  delegare  i  densamma.  Vid  enskild  naringsidkares  dod 
aligge  anmalningsskyldigheten  sterbhusdelegame.  Upphor  handelsbolag  i  foljd 
af  delegares  dod,  afigge  anmalningsskyldigheten,  utom  de  ofrige  bolagsmannen, 
jemviil  den  aflidnes  sterbhusdelegare.  I  fraga  om  annan  andring  an  rorelsens  upp- 
horande  aligge  anmalningsskyldigheten  en  hvar,  som  after  andringen  utofvar  eller 
ar  delegare  i  rorelsen. 

3.  Flj^tas  rorelse  fran  en  kommun  till  en  annan,  eller  sker  andring  i  sjelfva 
firman,  skall  tillika  fullstandig  firmaanmalan  goras. 

4.  Har  genom  laga  kraftvunnen  dom  blifvit  forklaradt,  att  anmalan  icke 
bortintagas  i  registret  eller  att  nagot  forhallande,  hvarom  inskrifning  skett,  andrats 
eller  upphort,  skall  pa  begaran  af  nagondera  parten  anteckning  derom  ske  i  re- 
gistret; iinderrattelse  om  sadan  anteckning  skall  sa  kungoras,  som  i  4  §  sags.  I 
fraga  om  beslut,  som  angar  bolagsmans  skiljande  fran  ratten  att  teckna  bolagets 
firma,  skall  hvad  nu  ar  stadgadt  ega  tillampning,  anda  att  beslutet  ej  vunnit  laga 
kraft. 

5.  Intraffar  konkurs,  skall  miderrattelse  om  den  offentUga  stamningen  samtidigt 
med  kungorelsen  derom  genom  rattens  eller  domarens  forsorg  afsandas  tUl  registre- 
ringsmyndigheten  for  att  inskrifvas  i  handelsregistret^).  Sadan  anteckning  skall 
afforas,  da  galdenaren  visar,  att  ban  eger  fa  den  aftradda  egendomen  till  sig  ater- 
stald,  eller  att  konkursen  eljest  ar  att  ansa  for  afslutad.    (Lag  den  28  Juni  1895.) 

22.  Da  firma  anmales,  skall  en  hvar,  som  ar  berattigad  att  teckna  firman,  pa 
samma  gang  egenhandigt  inskrifva  firmateckningen  i  handelsregistret  eller  i  ett 
sarskildt  bihang  till  detta,  savida  icke  teckningen  verkstalts  a  anmalningsskriften 
och  blifvit  af  vittnen  styrkt.  Pa  enahanda  satt  skall  forfaras,  da  anmalan  sker 
derom,  att  nagon  blifvit  berattigad  att  teckna  forut  anmald  firma. 

23.  Forsummas  anmalan,  som  ofvan  foreskrifves,  eUer  har,  efter  det  regi- 
strering  af  firma  vagrats  eller  upphafts,  den  anmalningsskyldige  forsummat  gora 
ny  anmalan,  da  skall  enskild  naringsidkare,  bolagsman  eller  annan,  som  till  sadan 
forseelse  gjort  sig  skyldig,  straff  as  med  boter  fran  och  med  fem  till  och  med  ett 
fundra  kroner.     (Lag  den  28  Juni  1895.) 

24.  Forseelse,  som  i  foregaende  §  ar  med  ansvar  belagd,  skaU  atalas  hos  polis- 
domstol  i  den  ort,  der  den  ifragavarande  rorelsen  drifves,  om  sarskild  sadan  domstol 
ar  der  inrattad,  men  eljest  hos  poliskammare  eller,  om  poliskammare  icke  finnes, 
vid  allman  domstol;  och  galle  i  fraga  om  klagan  ofver  domstols  eller  poliskammares 
beslut  i  dessa  mal  hvad  i  allmanhet  ar  angaanda  basvar  i  brottmal  stadgadt. 

Boter,  som  adomas  erdigt  23  §,  tUlfaUa  kronan.  Saknas  tiUgang  tUl  botemas 
fuUa  galdande,  forvandlas  da  enligt  aUman  strafflag. 

Kapitlet  IH.    Om  prokura. 

25.  Har  irmehafvaren  af  en  i  handelsregister  inford  firma  meddelat  viss  man 
fullmagt,  som  uttryckhgen  forklaras  vara  prokura,  eller  har  han  annorledes  utmarkt 
nagon  sasomj^sin  prokurist,  ege  denne  att,  i  allt  hvad  tUl  bedrifvande  af  hufvud- 

1)  Konkurslagen  den   18  Sept.  1862,  §  15. 
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for  the  firm  does  not  belong  to  each  partner,  —  4.  an  indication  of  the  partner  or 
partners  who  have  such  a  right,  and  whether  the  right  is  only  to  be  exercised  by 
several  partners  jointly. 

The  declaration  of  a  limited  partnership  shall  also  contain  an  indication  as  to 
which  of  the  partners  are  limited  partners,  and  the  amount  of  the  stipulated  in- 
vestment of    every  such  partner  (Act  of  28th  June  1895). 

[19  and  20.    are  repealed  by  the  Act  of  28th  June  1895.] 

21.  1.  If  a  change  takes  place  as  regards  any  of  the  facts  entered  in  the  com- 
mercial register,  or  if  any  of  the  cases  mentioned  in  §  15  occurs,  a  declaration  to 
this  effect  shall  be  made  as  soon  as  possible,  in  the  manner  prescribed  for  declarations  of 
firms ;  it  is,  however,  not  necessary  to  make  a  declaration  as  to  a  change  of  residence. 

2.  If  a  business  is  terminated  the  obligation  to  make  a  declaration  is  incum- 
bent on  the  person  who  at  that  time  carries  on  the  business  or  is  a  partner  therein. 
At  the  deatli  of  a  single  trader,  the  obligation  to  make  a  declaration  is  incumbent  on 
the  heirs.  If  a  trading  partnership  terminates  in  consequence  of  the  death  of 
a  partner,  the  obligation  to  make  a  declaration  is  incumbent  on  the  deceased's 
heirs  as  well  as  on  the  other  partners.  As  regards  other  alterations  than  the  termi- 
nation of  the  business,  the  obligation  to  make  a  declaration  is  incumbent  on 
every  person  who  after  the  alteration  carries  on  or  takes  part  in  the  carrj-ing  on 
of  the  business. 

3.  If  a  business  is  removed  from  one  parish  to  another,  or  if  the  firm  itself 
is  altered,  a  complete  declaration  of  the  firm  shall  be  made  at  the  same  time. 

4.  If,  by  a  judgment  which  has  the  force  of  res  judicata,  it  has  been  decided 
that  a  declaration  should  not  have  been  entered  in  the  register,  or  that  an}'  fact 
which  has  been  entered  is  altered  or  has  ceased  to  exist,  a  note  to  this  effect  shall 
be  made  in  the  register  at  the  request  of  any  party;  such  note  shall  be  published 
in  the  manner  prescribed  in  §  4.  As  regards  decisions  concerning  the  withdrawal 
from  a  partner  of  the  right  to  sign  for  the  firm,  the  provisions  mentioned  shall  apply, 
although  the  decision  has  not  yet  acquired  the  force  of  res  judicata. 

5.  If  bankruptcy  is  declared,  the  information  concerning  the  pubhc  notice 
of  summons  shall  simultaneoush-  with  its  publication  be  despatched,  at  the  instance 
of  the  tribunal  or  judge,  to  the  registration  authority,  in  order  to  be  entered  in 
the  commercial  register^).  Such  entry  shall  be  cancelled  when  the  debtor  proves 
that  he  is  entitled  to  have  the  alienated  property  restored  to  him,  or  when  the  bank- 
ruptcy is  for  some  other  reason  to  be  considered  as  terminated  (Act  of  28th  June  1895). 

22.  When  a  firm  name  is  declared,  every  person  who  is  entitled  to  sign  for  the 
firm  shall  at  the  same  time  personally  enter  his  signature  in  the  commercial  register 
or  in  a  special  supplement  to  it,  provided  that  this  signature  has  not  already  been 
given  on  the  declaration  and  certified  by  witnesses.  The  same  proceeding  shall 
be  followed  when  a  declaration  is  made  that  some  person  has  become  entitled  to 
sign  for  a  firm  previously  declared. 

23.  If  the  declaration  as  above  prescribed  is  omitted,  or  if,  after  the  registration 
of  a  firm  has  been  refused  or  cancelled,  the  person  bound  to  make  the  declaration 
has  omitted  to  make  a  fresh  declaration,  a  single  trader,  partner  or  other  person 
who  has  been  guilty  of  such  omission  shall  be  liable  to  punishment  by  fines  of  from 
five  to  one  hundred  ki-onor  (Act  of  28th  June  1895). 

24.  Offences  entailing  punishment  according  to  the  preceding  §  shall  be  prose- 
cuted before  the  police  court  of  the  place  where  the  business  in  question  is  carried 
on,  if  such  a  tribunal  for  this  purpose  is  established  there,  but  otherwise  at  the 
poUce  office,  of  if  there  is  no  poUce  office,  before  the  ordinary  tribunal;  the  ordinary 
provisions  concerning  appeal  in  criminal  cases  shall  apply  to  appeals  against  the 
decisions  of  tribunals  or  police  offices  adjudicating  on  these  matters. 

Fines  imposed  according  to  §  23  accrue  to  the  Crown.  If  the  full  payment 
of  the  fines  camiot  l)e  made,  they  are  converted  (to  imprisonment)  in  accordance 
with  the  general  Criminal  Law. 

Chapter  III.     Proxies. 

25.  If  the  proprietor  of  a  firm  which  is  entered  in  the  commercial  register 
has  given  to  a  person  a  power  of  attorney  which  is  expressly  declared  to  be  a  proxy, 
or  if  he  has  in  some  other  manner  designated  a  person  as  his  proxy,  the  latter  is 

r  ■    ■ 

')  The  Bankruptcy  Act  of  18th  Sept.   1 802,   §  15. 
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mannens  rorelse  horer,  handla  a  bans  vagnar  och  teckna  bans  firma;  dock  nia 
prokuiisten  ej  afbanda  bufvudmannen  bana  faata  egendom  eller  niedgifva  inteck- 
ning  deri,  ined  mindre  ban  blifvit  dertill  uttryckUgen  bemjTidigad. 

SkriftHg  prokura  innefattar  bebtjrigbet  for  prokuristen  att  sjelf  eller  genom 
ombud  fora  liufvudmannens  talan  infor  domstolar  och  andra  myndigbeter,  sa 
ock  att  a  bans  vagnar  inga  forlikning. 

26.  Prokura  ma  raeddelas  flera  personer  pa  s&dant  satt,  att  den  endast  kan 
begagnas  af  dem  gemensamt  (kollektivprokura). 

27.  Den  behorigbet,  som  jemUkt  25  §  tillkommer  prokurist,  kan  icke  med 
laga  verkan  mot  tredje  man,  som  ar  i  god  tro,  inskrankas  till  viss  tid  eller  annor- 
ledes  begriinsas. 

28.  Prokurist  bor  vid  firmana  tecknande  dertill  foga  ett  tilliigg,  som  utmarker 
prokurauppdraget  (per  procura,  p.  p.  eller  annan  forkortning  af  dessa  ord)  och 
derjemte  underskrifva  sitt  namn.  I  afseende  a  kollektivprokura  skall  iakttagas  bvad 
angaende  antalet  underskrifter  blifvit  vid  prokurans  meddelande  bestamdt. 

29.  Prokurist  ma  icke  ofverlata  prokuran  a  annan  person. 

30.  Prokura  kan  nar  som  belst  aterkaUas.  Hufvudmannens  dod  medfor  ej 
prokurans  uppborande. 

31.  Prokura  ma,  om  den  ej  innehaller  annan  begransning  eller  annat  forbehaU 
an  som  medgifvits  i  25  eller  26  §,  af  bufvudmannen  anmalas  till  det  bandelsregister, 
i  bvilket  firman  inskrifvits. 

Da  prokura  anmales,  skall  prokuristen  pa  samma  gang  egenbandigt  teckna 
firman  ocb  sin  underskrift  i  bandelsregistret  eUer  i  ett  siirskildt  biliang  tUl  detta, 
sa  vida  ej  teckningen  verkstalts  a  anmabiingsskrif ten  ocb  blifvit  af  vittnen  styrks. 

32.  Andring  eller  aterkallelse  af  anmald  prokura  skaU  anmalas  till  bandels- 
registret. 

33.  Genom  demia  lag  uppbafvas:  forordningen  den  28  Juni  1798  angaende 
bvad  bolag  iakttaga  bora,  som  under  s.  k.  firma  eUer  sarskildt  antagen  hand- 
teckning  vilja  handels-  ocb  fabriksrorelse  idka;  —  forordningen  den  30  Maj  1879 
angaende  tillagg  till  gaUande  foreskrifter  om  aktiebolag;  —  5  ocb  21  §§  i  lagen 
angaende  bankaktiebolag  den  19  November  1886,  sa  ock  bvad  i  39  §  af  samma 
lag  stadgas  om  anmalan  bos  ratten  af  forandring  i  bankaktiebolags  ordning  ocb 
forandringens  kungorande;  samt  bvad  i  1  §  af  forordningen  angaende  aktiebolag 
den  6  Oktober  1848  foreskrifves  om  anmalan  bos  ratten  af  bolagsordning  ocb 
Konungens  beslut  om  faststallelse  dera  afvensom  af  forandring  i  bolagsordningen. 
(Lag  den  28  Juui  1895.) 


34,  Denna  lag  skall  vara  till  efterlefnad  gaUande  fran  ocb  med  den  1  Januari  1888. 

Foreskrifterna  i  lagen  afse  jemval  naring,  som  utofvas  da  lagen  trader  i  kraft; 
dock  att  firma  for  dyUk  naring  ma,  om  den  brukats  fore  lagens  utfardande,  intagas 
i  bandelregistret,  anda  att  den  icke  ar  sa  beskaffad,  som  i  9  ocb  10  §§  foreskrifves. 
Den  i  8  §  stadgade  anmabiingsskyldighet  skall  for  sadan  naring,  vid  bot  som  i  23  § 
sags,  fuUgoras  inom  sex  manader  sedan  lagen  tradt  i  kraft,  oberoende  af  anmalan, 
som  forut  kan  hafva  egt  rum  pa  grund  af  forordningen  den  28  Juni  1798,  den 
6  Oktober  1848  eller  den  30  Maj  1879  eller  lagen  den  19  November  1886. 


Kapitlet  VI.     Handelsbocker  och  handelsrakningar. 

Kongl.  maj:ts  nadiga  forordning  angaende  handelsbocker 

och  handelsrakningar. 

{Gifven  Stockholms  slott  den  4  Maj  1855.) 

§  1.    En  hvar,   som,   i  den  ordning  sarskilda  forfattningar  inneballa,   i   stad 

eller  pa  landsbygden,  till  sitt  yrke  gjort  att  i  gross  eUer  i  minut  bandel  sasom  naring 

idka  eller  att  varor  till  forsaljning  tillverka  eller  bearbeta,  vare,  ebvad  det  ar  enskild 

man,  bolag  eller  forening,  pbktig  ordentliga  handelsbocker  fora,  sasom  bar  nedan 

sags. 
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authorised  in  all  matters  appertaining  to  the  exploitation  of  his  principal's  business, 
to  act  on  his  behalf  and  to  sign  for  his  firm.  The  proxy  must  not,  however,  without 
express  authorisation  to  this  effect,  dispose  of  or  mortgage  his  principal's  immovables. 
A  proxy  given  in  wTiting  authorises  the  proxy  either  in  person  or  by  his  attor- 
ney to  conduct  his  principal's  caase  before  the  tribunals  or  other  authorities,  and 
also  to  compound  claims  on  his  behalf. 

26.  A  proxy  may  be  given  to  several  persons  in  such  a  manner  as  to  be  used 
by  them  only  collectively  (collective  proxy). 

27.  The  power  given  to  a  proxy  according  to  §  25  cannot,  as  against  bona 
fide  third  persons,  validly  be  hmited  to  a  certain  time  or  be  otherwise  hmited. 

28.  The  proxy,  when  he  signs  for  the  firm,  shall  make  an  addition  denoting 
his  character  as  a  proxy  (per  procura,  p.  p.,  or  some  other  abbreviation  of  these 
words),  and  shall  also  sign  his  own  name.  When  a  collective  proxy  is  used,  due 
notice  shall  be  taken  of  what  was  stipulated  when  the  proxy  was  given,  with  regard 
to  the  number  of  signatiu-es. 

29.  A  proxy  camiot  transfer  his  authority  to  another  person. 

30.  A  proxy  may  at  any  time  be  revoked.  The  principal's  death  does  not 
entail  the  termination  of  the  proxy. 

31.  A  proxy  may,  if  it  does  not  contain  limitations  or  reservations  other 
than  those  mentioned  in  §§25  and  26,  be  declared  by  the  principal  in  the  com- 
mercial register  in  which  the  firm  has  been  entered. 

Concurrently  with  the  declaration  of  the  proxy,  the  proxy  shall  personally 
sign  the  commercial  register,  or  a  special  supplement  of  the  register,  for  the  firm 
and  with  his  o«n  name,  if  his  signature  has  not  already  been  WTitten  on  the  de- 
claration and  been  certified  by  witnesses. 

32.  Alteratioas  in  or  revocation  of  a  registered  proxj'  shall  be  declared  in  the 
commercial  register. 

33.  By  this  Act  are  repealed:  the  Ordinance  of  28th  June  1798  concerning  the 
rules  to  be  observed  by  associations  which  under  a  firm  name  or  a  signature  spe- 
cially adopted,  desire  to  transact  commercial  operations  or  exploitations  of  fac- 
tories; —  the  Ordinance  of  30th  May  1879  concerning  additions  to  the  provisions 
in  force  relative  to  joint  stock  companies;  —  §§5  and  21  of  the  Act  of  19th  No- 
vember 1886  concerning  joint  stock  banking  companies,  as  well  as  what  is  provided 
in  §  39  of  the  same  Act  concerning  the  declaration  before  the  tribunal  of  modi- 
fications in  the  statutes  (articles  of  association)  of  joint  stock  banking  companies 
and  the  publication  of  such  modifications;  and  what  is  provided  in  §  1  of  the  Or- 
dinance of  6th  October  1848  concerning  joint  stock  companies,  in  regard  to  the  de- 
claration before  the  Tribunal  of  the  statutes  (articles  of  association)  and  the  King's 
decision  as  regards  the  approbation  of  such  statutes,  as  well  as  the  alterations 
of  the  statutes  of  such  companies  (Act  of  28th  June  1895). 

34.  This  Act  shall  come  into  force  on  the  1st  January  1888. 

The  provisions  of  the  Act  also  apply  to  businesses  being  carried  on  when  the 
Act  comes  into  force;  the  firm  names  of  such  businesses  may,  however,  if  they  were 
in  use  before  the  promulgation  of  the  Act,  be  entered  in  the  commercial  register, 
although  they  are  not  of  the  nature  prescribed  in  §§  9  and  10.  The  obligation  of 
making  a  declaration  as  provided  in  §  8  in  respect  of  such  businesses,  must,  subject 
to  fines  as  provided  in  §  23,  be  fulfilled  within  six  months  of  the  Act  coming  into 
force,  independentlv  of  the  declaration  whicli  mav  have  pre%'iouslv  taken  place 
on  the  basis  of  the  Ordinances  of  28th  June  1798,  6th  October  1848  or  30th  :\Iay  1879 
or  the  Act  of  19th  November  1886. 

Chapter  VI.     Commercial  books  and  commercial  accounts. 

His  Royal  Majesty's  gracious  Ordinance  concerning  commercial  books  and 

commercial  accounts. 
{Given  at  Stockholm  Castle  the  4th  May  1S55.) 
§  1.  Any  per.son  who,  in  the  manner  prescribed  by  special  laws,  in  towns  or 
the  rural  chstricts,  makes  it  his  occupation  to  carry  on  trade  as  a  whosesale  or  re- 
tail trader,  or  to  manufacture  or  prepare  goods  for  sale,  whether  sucli  (lerson  is  a 
single  individual,  a  partnership  or  an  association,  is  l)ound  to  keep  regular  commercial 
books  as  provided  below. 


70  Sverige:  Forordning  ang&ende  handelsbocker  och  handelsrakningar. 

Lag  sanima  vare  for  enkelt  bolag,  som  blifvit  i  handelsregistret  infordt,  sa 
ock  for  aktiebolag,  finda  att  det  ej  idkar  sadaiit  yrke,  som  nu  ar  sagdt.  (Lag  den 
28  Juni  1895.) 

2.  Under  stadgandet  i  forsta  punkten  af  1  §  inbegripas:  de,  som  penninge- 
handel  och  bankrorelse  drifva;  de,  som  for  egen  rakning  oiler  i  kommission  in-  eller 
utrikes  varor  uppkopa,  for  att  dem  ater  utsalja:  de,  som  i  kommission  varor  till 
utsaljning  cmottaga;  de,  som  for  in-  eller  utrikes  sjofart  skepp  eller  fartyg  bygga 
eller  utrusta,  for  att  dem  pa  frakt  upplata  eller  forsalja;  idkare  af  f orsakringsrorelse ; 
idkare  af  apoteksrorelse ;  idkare  af  boktryckeri-  och  bokf orlagsrorelse ;  idkare  af 
grofre  eller  finare  smidesbruk,  och  af  verk  for  tackjiirnsblasning  och  jamgjuteri; 
idkare  af  fabriker  och  manufakturverk;  idkare  af  de  borgeriiga  yrken,  som  hafva 
till  andamal  att  lifsmedel  eller  drycker  till  forsaljning  bereda;  och  de,  som  till  sitt 
yrke  gjort  att  pa  beting  ofvertaga  uppforande  af  bus  och  byggnader. 

Undantagne  aro:  jordbrukare  och  idkare  af  de  naringar,  hvilka  med  jord- 
bruket  sammanhanga  eller  sasom  foremal  for  husflit  aro  att  betrakta;  idkare  af 
grufdrift  och  bergsmannahandtering ;  handtverkare,  som  hufvudsakligen  pa  be- 
stallning  varor  forfardiga;  och  de,  som,  utan  bitrade  af  andra  an  hustru  och  barn, 
mangleri-  eller  annan  sadan  mindre  handelsrorelse  idka,  eller  Ufsmedel,  drycker 
eller  andra  varor  till  forsaljning  bereda.     (Lag  den  24  Juli  1903.) 

Anm.    Angaende  bokforingsplikt^n  och  kopmansbegreppet  se  I  Kap.,  No.  3,  s.  3'i. 

3.  De  i  §  1  foreskrifna  handelsbocker  skola  vara:  dagbok,  brefbok,  inven- 
tariebok;  kopman  dock  obetaget  att,  efter  godtfinnande,  diirjamte  andra  handels- 
bocker fora. 

4.  I  dagboken  skola  antecknas,  dag  efter  dag,  i  den  ordning  de  intraffat,  alia 
ofverenskommelser,  foretag  och  affarer,  utan  undantag,  som  kopmannen  for  egen 
del,  eller  for  andras  rakning,  enligt  uppdrag,  afslutat  och  som  med  rorelse  aga 
samband,  de  fordringar  och  den  giild,  som  daraf  eller  annorledes  tillkommit,  bor- 
genarernas  och  galdenarernas  namn,  de  vaxlar  eller  andra  skuldforbindelser,  som 
blifvit  utgifna,  till  betalning  godkanda  eller  endosserade,  de  borgensforbindelser, 
som  blifvit  ingangna,  de  kontanta  penningebelopp,  som,  pa  hvilken  grund  det  ma 
vara,  for  dagen  influtit  eller  utgatt,  och  sarskildt  de  varor  till  art,  belopp  och  pris, 
som  utborgade  bhfvit. 

I  dagboken  skola  ock  antecknas  beloppen  af  de  summer,  kopman  for  sin  hus- 
hallning  fran  kassan  uttagit,  sasom  ock  priset  a  de  varor,  han  fran  sina  forrader 
till  hushaDningen  anvandt. 

De  peimingebelopp,  som  for  dagen  influtit  for  varuforsaljning  i  minut,  ma 
for  en  gang  vid  dagens  slut  i  dagboken  antecknas. 

5.  Ar  rorelsens  omfang  eUer  beskaffenliet  sadan,  att  forande  af  odelad  dagbok 
olampligt  blefve,  ma  dagboken  foras  i  sjirskilda  afdelningar,  med  afseende  a  goro- 
malens  och  affarernas  art. 

6.  Brefboken  skall  innehaUa  noggranna  afskrifter  af  alia  i  handelsarenden 
aflatna  bref  efter  deras  datum  och  pa  det  sprak,  hvarpa  de  skrifvits. 

Bref,  som  i  handelsarenden  ankomma,  skola,  Ukaledes  ordnade  efter  deras 
datum,  noggrant  bevaras. 

7.  Inventarii-bok  skaU  upprattas  vid  den  tidpunkt  kopmannen  sin  rorelse 
oppnar,  och  upptaga  noggrann  uppgift  pa  allt  hvad  han  ager  i  fastighet,  losoren 
och  varulager,  med  dara  pafordt  varde,  pa  fordringar  och  gald,  och  pa  beloppet 
af  bans  kontanta  penningar.  Inom  de  sex  forsta  manaderna  hvarje  ar  skall  ock 
en  balansrakning  uppgoras,  utvisande  de  tillgangar,  kopmannen  vid  nastforflutna 
rorelsears  utgang  agde  och  de  galdebelopp,  for  hvilka  han  da  pa  en  eller  annan  grund 
haftade;  borande  denna  balansrakning  i  sin  ordning  uti  inventarii-boken  inforas. 

I  den  inventariebok,  som  salunda  upprattas  vid  den  tidpunkt  da  kopmannen 
oppnar  sin  rorelse,  afvensom  i  den  arUga  balansrakningen  skola  inom  Unjen  angifvas 
samthga  de  borgens-  och  ofriga  ansvarsforbindelser  for  andra,  i  hvilka  kopmannen 
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The  same  rule  applies  to  simple  partnerships  which  have  been  entered  in  the 
commercial  register,  as  well  as  to  joint  stock  companies,  although  they  do  not  carry 
on  trade  as  just  mentioned  (Act  of  28th  June  1895). 

2.  The  first  paragi-aph  of  §  1  includes:  those  who  engage  in  money  and  banking 
operations;  those  who  for  their  own  account  or  on  commission  buy  home  or  foreign 
goods  in  order  to  re-seU  them;  those  who  receive  goods  on  commission  for  sale; 
those  who  build  or  equip  sliips  or  vessels  for  navigation  in  inland  or  foreign  waters, 
with  the  object  of  letting  them  on  hire  (affreightment)  or  selUng  them;  those 
who  carry  on  insurance  business;  those  who  do  business  as  apothecaries;  printers 
and  publishers;  those  who  exploit  forges  for  rough  and  fine  work,  iron- works  and 
foundries;  those  who  exploit  factories  and  manufacturing  works;  those  who  are 
engaged  in  occupations  having  as  an  object  the  preparation  of  comestibles  or  bev- 
erages for  sale;  and  those  who  as  contractors  have  made  it  their  occupation  to 
undertake  the  erection  of  houses  and  buildings. 

There  are  excepted:  agriculturists  and  persons  engaged  in  those  occupations 
which  are  connected  with  agriculture,  or  are  to  be  considered  as  the  object  of  home 
industries;  exploiters  of  mines  and  quarries;  handicraftsmen  who  principalh' 
make  goods  to  order;  and  those  who,  without  other  assistance  than  that  of  their 
wives  and  children  carry  on  petty  trade  or  other  similar  commerce  of  small  im- 
portance, or  prepare  comestibles,  beverages  or  other  goods  for  sale  (Act  of  24th  July 
1903). 

Note.  Concerning  the  obligation  of  keeping  books  and  the  term  "trader"  see  Chap.  I, 
No.  3,  p.  35. 

3.  The  commercial  books  prescribed  in  §  1  shall  be:  day-book,  copy  letter  book 
and  inventory  book;  a  trader  is,  however,  not  prevented  from  keeping  other  com- 
mercial books  in  addition,  as  he  thinks  proper. 

4.  In  the  day-book  shall  be  entered,  day  by  day,  in  the  order  in  which  they 
take  place,  all  agi'eements,  enterprises  and  businesses,  without  exception,  which 
the  trader  has  transacted  for  his  own  account  or  for  that  of  other  persons  in  pur- 
suance of  a  mandate,  and  which  are  connected  with  his  trade,  the  credits  and  debts 
which  have  resulted  therefrom  or  which  have  arisen  in  some  other  mamier,  the  names 
of  his  creditors  and  debtors,  the  bills  of  exchange  and  other  acknowledgments  of 
indebtedness  which  have  been  issued,  accepted  for  payment  or  indorsed,  the 
amounts  wliich  have  been  received  in  payment  of  credit  transactions,  the  amounts 
in  cash  which,  from  one  source  or  another,  have  been  taken  or  disbursed  in  the 
course  of  the  day,  and,  in  particular,  the  nature,  quantity  and  price  of  the  goods 
which  have  been  sold  on  credit. 

The  day-book  shall  also  contain  an  entrj'  relating  to  the  amount  of  the  sums 
which  tiie  trader  has  taken  from  his  cash  for  his  household  expenses,  as  weO  as 
the  jirice  of  the  goods  which  he  has  taken  from  his  stores  for  liis  liousehold. 

The  sums  of  money  wliich  during  the  day  have  come  in  in  respect  of  retail 
sales  may  be  entered  in  the  day-book  at  the  end  of  the  day  as  one  sum. 

5.  If  the  extent  or  nature  of  tlie  business  is  such  that  the  keeping  of  a  non- 
divided  day-book  would  be  inconvenient,  the  day-book  may  be  kept  in  separate 
sections  according  to  the  nature  of  the  operations  and  transactions. 

fi.  The  copy  letter  book  shall  contain  exact  copies  of  all  the  letters  sent  in 
relation  to  commercial  transactions  according  to  their  dates  and  in  the  language 
in  which  they  are  wTittcn. 

Letters  received  in  relation  to  commercial  transactions,  also  arranged  according 
to  their  dates,  shall  be  carefully  preserved. 

7.  The  inventory  book  shall  be  instituted  at  the  time  when  the  trader  com- 
mences his  l)usiness,  and  shall  contain  an  exact  statement  of  nil  his  jiroperty  in  im- 
movables, movables  and  stock  in  trade,  with  their  value  appended  to  them,  of  his 
assets  and  (lei)ts,  and  of  the  amount  of  his  money  in  cash.  Within  the  first  six  months 
of  every  year  he  shall  also  draw  up  a  balance-sheet  showing  the  assets  which  the 
trader  owned  at  the  end  of  the  preceding  business  year,  and  the  amount  of  the 
debts  for  which  for  any  reason  he  was  then  liable;  this  balance-sheet  shall  be  entered 
ill  a  regular  manner  in  the  inventory  book. 

In  the  inventory  book  which  in  this  manner  is  instituted  at  the  time  when 
the  trader  commences  his  business,  as  well  as  in  the  annual  balance-sheet,  there 
shall  be  indicated  all  the  credit  and  other  obligations  contracted  on  behalf  of  other 


71  Sverige:  Forordning  ang&ende  handelsbocker  och  hondelsrakningar. 

hiiftar,  i  den  man  samnia  forbindelser  ej  aro  att  hiinfora  till  giild,  hvarom  of\an 
nJimts.    Lag  d.  14  Maj   1!)09. 

8.  Inventariibok  och  balansrakning  skola  af  kopmannen  med  hans  under- 
skrift  bestj'rkas.  Ar  det  ett  bolag,  som  rorelsen  idkar,  och  iiro  alia  eller  flera  med- 
lemmar  for  bolagets  forbindelser  obegransadt  ansvarige;  da  skola  alia  de,  sjalfva 
eller  genom  ombud,  underskrifva ,  som  salunda  forpliktade  aro.  (Lag  den  28  Jiini 
1895.) 

9.  Dagbok  och  inventarii-bok  skola,  innan  de  begagnas,  inbindas  och,  hvar 
for  sig,  i  fortlopande  sifferfoljd,  pagineras.  Det,  som  infores,  skall  i  oafbruten  foljd, 
utan  luckor  eller  tomnia  niellanrum,  inskrifvas.  Ej  ma  nagot  af  innehallet  genom 
ofv^erstrykning  eller  annorledes  olasligt  goras,  eller  genom  radering,  utbyte  af  blad, 
inskrifning  mellan  raderna  eller  i  kanten  andras  eller  tilliiggas.  Behofves  andring 
eller  tiUiigg,  ma  det  sasom  fortlopande  text  a  bladet  antecknas.  Hafva  andra  an- 
teckningar  daremellan  tillkommit,  varde  andringen  eller  tillagget  darefter  infordt, 
och  i  sadant  fall  dagen  uppgifven,  da  andringen  eller  tillagget  skedde. 

10.  Kopman  ar  pUktig  sina  handelsbocker  under  tio  ar,  raknade  fran  den  dag 
sista  inskrifningen  skedde,  sa  varda,  att  de  vid  behof  ma  tillgangUga  vara. 

11.  Kopman,  som  befinncs  icke  hafva  efterkommit  hvad  om  handelsbocker 
nu  stadgadt  ar,  vare,  diir  han  i  konkurstillstand  rakar,  underkastad  den  pafoljd, 
(konkurs-lagen)  ity  fall  bestammer. 

Anm.    Strafflagen  kap.  23. 

§  1.  Finnes  giildenar,  som  koininit  i  konkurstillstand,  hafva  ofvat  bedriigeri  mot  sina 
borgenarer  i  nagot  af  dessa  fall: 

3.  att  han,  dar  han  idkat  handel  eller  annan  rorelse,  hvarofver  bok  hallos  bor,  fort  falaka 
booker,  eller  sina  bocker  s\nkligen  forandrat  eller  uppsatligen  forstort,  undanstuckit  eller  oliis- 
liga  gjort;  en  sadan  galdeniir  skall  domas  till  straff arbete  fran  och  med  tva  till  och  med  sex 
ar,  sa  ock  till  forlust  af  medborgerUgt  fortroende.  Aro  omstandigheterna  synnerligen  mildrande; 
ma  tiden  for  straffarbetet  till  sex  manader  nedsattas.     (Lag  d.  20  Juni  1890.) 

3.    Profvas  giildenar  hafva  visat  uppenbar  vardsloshet  emot  sina  borgenarer  diirigenom, 

3.  att  han,  dar  han  idkat  handel  eller  annan  rorelse,  hvarofver  bok  hallas  bor,  sadan  bok- 
f firing  icke  ordentligen  fiillgjort; 

straffes  med  fangelse. 

4.  Har  aktiebolag,  omsesidigt  forsakringsbolag  eller  registrerad  forening  for  ekonomisk 
verksamhet  kommit  i  konkurstillstand,  och  finnes  styrelseledamot  eller  annan,  som  ar  salt  att 
leda  bolagets  eller  foreningens  angelagenheter,  hafva  mot  borgeniirema  sig  forbrutit,  som  hiir 
of  van  sags;  da  skall  han  straff  as,  som  vore  han  giildenar  i  konkursen.     {Lag  den  24  Juli  1903.) 

12.  Handelsbocker,  som  vederborUgen  forda  aro,  kunna  1  handelstvister  emellan 
kopman  inbordes  sasom  bevisningsmedel  tjana,  efter  hvad  darom  har  nedan  sags. 
(K.  F.  den  22  Sept.  1868.) 

13.  Ar  handelsbok  ej  sa  ford,  som  ofvan  ar  sagdt,  age  den  ej  vitsord  till  for- 
man  for  den,  som  sig  djira  beropar,  sa  framt  ej  vederparten  det  medgifver  eller 
sakens  beskaffenhet  sadan  ar,  att  domaren  firmer  boken  i  det  malet  vitsord 
fortjana. 

14.  Emellan  kopman  inbordes  vare  bevisning  genom  handelsbok  tillaten  i 
tvister,  som  anga  nagot  handelsarende,  hvarom  i  boken  vederborUg  anteckning 
forekomma  bor;  oforkrankt  hkval  vederparts  ratt  att  motbevisning  forete,  eller 
dar  han  det  gitter,  fel  i  boken,  eller  sadana  omstandigheter  visa,  som  boken  eller 
personen  misstankta  gora. 

15.  Nu  viU,  vid  tvist  emellan  kopman  inbordes  om  fordran,  som  pa  handels- 
bok grundas,  den,  som  sokes,  hkaledes  med  sin  handelskok  visa,  att  den  fordran 
redan  betald,  eller  annorledes  gulden  ar;  befinnas  bockerna  a  bada  sidor  vara 
ordentligen  forda,  men  i  den  tvistiga  f ragan  emot  hvarandra  strida ;  profve  domaren, 
huruvida  i  ty  fall  bockernas  vitsord  bor  forfaUa,  eUer  om  sadana  omstandigheter 
arc  for  handen,  att  nagondera  ofvervagande  trovardighet  ma  fortjana. 
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persons  in  respect  of  which  the  trader  is  liable  to  the  extent  to  which  the  same  obli- 
gations are  not  to  be  included  in  such  debts  as  have  been  mentioned  above.  Act 
of  14th  May  1909. 

8.  The  inventory  book  and  the  balance-sheet  shall  be  certified  by  the  trader  with 
his  signature.  If  it  is  an  association  which  carries  on  the  business,  and  if  all  or 
several  of  the  members  are  hable  without  limitation  for  the  obhgations  of  the  asso- 
ciation, all  who  arc  liable  in  this  manner  shall  sign  personally  or  by  their  attorneys 
(Act  of  28th  June  1895). 

9.  The  day-book  and  the  inventory  book,  before  they  are  used,  shall  be  bound, 
and  each  of  them  be  separately  paged  in  a  continuous  manner.  The  entries  shall  be 
made  in  a  continuous  sequence  without  gaps  or  open  spaces.  None  of  the  contents 
shall  be  rendered  illegible  by  crossing  out  or  in  any  other  manner,  nor  be  altered 
by  erasures,  change  of  leaves,  WTiting  between  the  lines,  or  alterations  or  additions 
in  the  margin.  If  alterations  or  additions  are  needed,  they  must  be  made  following 
the  text  on  the  page.  If  other  entries  have  been  made  in  the  meantime,  the  altera- 
tion.s  or  additions  shall  follow  in  succession,  and  in  such  case  the  day  when  the 
alteration  or  addition  was  made  shall  be  indicated. 

10.  A  trader  is  bound  to  preserve  his  commercial  books  for  ten  years,  reckoned 
from  the  day  on  which  the  last  entry  was  made,  in  order  that  they  may  be  available 
in  case  they  are  wanted. 

11.  A  trader  who  is  found  not  to  have  complied  with  the  provisions  in  force 
concerning  commercial  books,  is  subject,  if  he  becomes  bankrupt,  to  the  conse- 
quences mentioned  in  the  Bankruptcy  Act  on  this  subject. 

Noto.    The  Criminal  Law,  Chap.  23. 

§  1.  If  a  debtor  subjected  to  administration  in  bankruptcy  is  found  to  have  defrauded 
his  creditors  in  any  of  the  following  cases: 

3.  if  he  has  carried  on  a  trade  or  other  occupation  in  respect  of  which  books  ought  to  be 
kept,  and  has  kept  false  books,  or  altered  his  books  in  a  fraudulent  manner,  or  deliberately  de- 
stroyed, concealed  or  rendered  them  illegible;  such  a  debtor  shall  be  condemned  to  hard  labour 
for  from  two  to  six  years,  and  also  to  the  loss  of  his  citizen-right.  In  case  of  particularly  extenua- 
ting circumstances,  the  period  of  hard  labour  may  be  reduced  to  six  months  (Act  of  20th  June  1890). 

3.    If  a  debtor  is  proved  to  have  shown  manifest  negligence  towards  his  creditors  in  that  he 

3.  while  carrying  on  a  trade  or  other  occupation  in  which  books  ought  to  be  kept,  has  not 
kept  his  books  in  a  regular  manner: 

he  is  liable  to  punishment  by  imprisonment. 

4.  If  a  joint  stock  company,  mutual  insurance  association  or  registered  association  with 
economic  objects  has  been  subjected  to  administration  in  bankruptcy,  and  a  member  of  the  board 
of  directors  or  some  other  person  who  is  appointed  to  conduct  the  affairs  of  the  company  or  asso- 
ciation is  found  to  have  committed  any  of  the  offences  against  the  creditors  indicated  above, 
he  shall  bo  punished  as  if  he  were  the  debtor  in  bankruptcy  (Act  of  24th  July  1903). 

12.  Commercial  books  which  have  been  kept  in  a  regular  manner  may  serve 
as  e\ndcnoe  a.s  between  traders  reciprocally  in  commercial  disputes  in  accordance 
with  the  following  provisions  (R.  O.  of  22nd  Sept.  1868). 

13.  A  commercial  book  which  is  not  kept  as  provided  above  is  not  evidence 
in  favour  of  the  person  who  invokes  it,  unless  the  opponent  gives  his  consent  to  this 
effect,  or  the  natiu-e  of  the  cause  is  such  that  the  judge  is  of  opinion  that  the  book 
deserves  to  serve  as    evidence  in  the  action. 

14.  As  between  traders  reciprocally  it  is  j)ermissible  to  prove  a  contention 
by  means  of  commercial  books  in  disjiutcs  which  concern  any  commercial  transaction 
rc^iaiding  which  there  ought  to  be  a  regular  entry  in  the  book  in  question:  this  does 
not,  however,  affect  the  right  of  the  opponent  to  jiroduce  a  counter-])roof,  or,  if 
he  is  able  to  do  so,  to  jioiiit  out  errors  in  the  book  or  such  circumstances  as  give 
ground  for  suspecting  the  book  or  the  interesteil  jjerson. 

15.  If,  in  a  dispute  between  traders  concerning  a  claim  which  is  based  on 
commercial  books,  the  (lifciulant  al.-io  wishes  to  u.se  his  commercial  books  to  prove 
that  theclaiin  in  (juestion  has  already  been  paid  or  discharged  in  sonic  other  maimer, 
and  if  the  books  are  found  to  have  l)een  rc-gularly  kept  on  both  sides,  but  to  contra- 
dict each  other  as  regard.s  the  contested  point,  the  judge  shall  examine  whether  in 
such  ca.se  the  probatory  force  of  the  l)ooks  shall  disappear  or  whether  sucli  circum- 
stances exist  that  credence  ought  to  be  given  to  one  jtarty  in  preference  to  the  other. 
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16.  Det  vitsord,  ordentligen  ford  handelsbok  tillkommer,  ma  uti  handels- 
tvister  emellan  kopmiiii  ej  for  fullt  bevis  galla,  dar  ej  den,  som  sokes,  det  medgifver, 
eller  andra  omstiindigheter  tillika  forekomma,  som  boken  bekrafta,  eller  ock  kop- 
raannen,  eller  den,  som  boken  fort,  den  med  ed  sannar;  egande  domaren,  efter 
sakens  beskaffenhet,  sadan  ed  i  hvarje  fall  foreskrifva. 

17.  Askar,  under  det  nagon  emellan  kopman  uppkommen  handelstvist  infor 
domstol  anhangig  ar,  nagondera  parten,  att  den  andra,  till  sakens  belysning,  sin 
handelsbok  forevisa  ma,  eller  finner  domaren  eljest  sadan  atgard  nodig;  age  ban 
dartill  forordna  och  utdrag,  rorande  det  tvistiga,  taga  eller  taga  lata,  dar  sa  be- 
hofves. 

18.  Vagrar  part  att  sin  handelsbok  forete,  da  det  af  domaren  honom  alagdt 
ar,  eller  den  andra  parten  sig  erbjudit,  att  boken  for  fullt  bevis  godkanna;  ankomme 
pa  doraarens  profning,  att  den  vagrandes  pastaende  i  saken  omedelbart  forkasta, 
eller  vederparten  tillata  sin  bok  eller  utsago  med  ed  sanna. 

19.  Har  kopman  utom  de  bocker,  som  enligt  3  §  ovillkorhgen  hallas  bora, 
andra  handelsbocker  fort;  age  domaren  ock  makt  dem,  vid  forelagdt  vite  eller  annan 
pafoljd,  infordra  och  af  deras  innehall,  betraffande  tvistefragan,  kannedom  eller 
utdrag  taga  eller  taga  lata.  Dock  raa  nagot  vitsord  dessa  bocker  ej  tillaggas,  dar 
de  ej,  sa  vidt  med  deras  iindamal  forenligt  ar,  uppfylla  de  villkor,  som  for  de  forras 
vitsord  aro  faststallda. 

20.  [Upphafd  genom  K.  F.  den  12  Sept.  1868.] 

21.  Handelsrakning,  som  af  kopman  utfardas,  bor  med  hans  handelsbocker 
noggrant  ofverensstamma. 

22.  Ar  emellan  kopman  oppen  kredit  aftalad,  antingen  i  allmiinhet,  eDer  for 
ett  visst  handelsforetag ;  vare  den,  som  kredit  gifvit,  pliktig  rakning  darofver  den 
andra  tillstiilla  inom  den  tid  vanligt  handelsbruk  bestammer,  om  ej  annorlunda 
aftaladt  ar.  Finner  den,  som  rakningen  emottog,  densamma  oriktig  vara;  aligge 
honom  utan  drojsmal  bevisligen  darom  tillsaga  den,  som  rakningen  gaf,  eller,  dar 
denne  ej  kan  antraffas,  klander  emot  den  rakning  hos  konungens  befallningshaf- 
vande^)  anmala  inom  tre  manader,  sedan  han  densamma  emottog.  Forsummar 
ban  det,  och  har  han  ej  heller  inom  den  tid,  som  nu  iir  sagd,  bevishgen  tillstaUt 
den,  som  rakningen  gaf,  annan  pa  sina  bocker  grundad  rakning,  som  mot  den  af 
honom  emottagna  strider;  vare  det  ansedt  sa,  som  hade  han  rakningen  godkant. 

23.  Rakning  a  varor,  utborgade  till  kopman  utan  aftal  om  oppen  kredit,  skall, 
vid  den  pafoljd  25  §  utsatter,  galdenaren  bevisligen  tillstallas  senast  inom  tre  ma- 
nader efter  utgangen  af  det  ar,  hvarunder  det  utborgade  i  handelsboken  inskrefs, 
dar  ej  annorlunda  uttryckhgen  aftaladt  ar.    (K.  F.  den  12  Sept.  1868.) 

24.  Ar  rakningen  sadan  galdenar,  som  i  nastforegaende  §  sags,  vederborhgen 
tiUstalld,  och  har  han  ej  inom  tre  manader,  sedan  han  den  emottog,  bevishgen 
tiUsagt  fordringsagaren,  att  rakningen  ej  godkannes,  eller  ock  till  ratten,  hvarunder 
galdenaren  lyder,  klander  dara  instamt;  vare  da  rakningen  lika  utmatningsgill 
som  forfallet  skuldebref.  Har  galdenaren  genom  sin  paskxift  rakningen  godkant; 
vare  lag  samma.     (K.  F.  den  12  Sept.  1868.) 

Anm.    Utsokningslag  kap.  2. 

§  12.  For  fordran,  som  ar  till  betalning  forfallen  och  grundar  sig  a  skuldebref  eller  annat 
skriftligt  fordringsbevis,  ma  man  soka  galdenaren  hos  ofverexekutor  i  den  ort,  dar  galdenaren 
har  sitt  bo  och  hemvist  eller  nagon  tid  sig  uppehaller.  Den  ingenstades  ager  stadigt  hemvist, 
sokes  dar  han  finnes,  eller,  om  han  utrikes  ar,  dar  han  inom  riket  senast  var  boende.  Ar  galde- 
naren utlandsk  man  eller  grundas  fordran  a  lopande  forskrifning,  ma  galdenaren  sokas  hvar 
han  traffas. 

Hv£id  nu  ar  sagdt  age  ieke  tillampning  i  fraga  om  fordran,  som  grundar  sig  a  vaxel  eller 
check.     (Lag  den  24  Mars  1898,  som  tradt  i  kraft  den  1  Jan.  1899.) 

1)  Numera  ofverexekutor  (K.  F.  om  utsokningslagens  inforande  den  10  Aug.  1877,  §  9). 
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16.  The  probatory  force  inherent  in  regularly  kept  commercial  books  camiot 
in  commercial  disputes  between  traders  constitute  full  proof  unless  the  defendant 
gives  his  consent  or  there  are  other  circumstances  existing  which  confirm  the  correct- 
ness of  the  book,  or  unless  the  trader  or  the  person  who  has  kept  the  book  con- 
firms it  on  oath;  the  judge  may,  according  to  the  nature  of  the  cause,  order  that 
such  an  oath  shall  be  taken  in  any  case. 

17.  If,  while  a  commercial  dispute  between  traders  is  pending  before  the  tri- 
bunal, either  party  demands  that  the  other  party  for  the  elucidation  of  the  cause 
shall  produce  his  books,  or  if  the  judge  for  other  reasons  is  of  opinion  that  such  a 
course  is  necessary,  he  may  order  production,  and,  if  necessary,  may  make  or  order 
to  be  made  an  extract  concerning  the  point  in  dispute. 

18.  If  a  party  refuses  to  produce  his  commercial  book  when  the  judge  has 
ordered  him  to  do  so,  or  the  other  party  has  offered  to  recognise  the  book  as  full 
proof,  it  depends  on  the  discretion  of  the  judge  whether  the  allegations  in  the  cause 
of  the  party  so  refusing  shaD  be  immediately  rejected,  or  whether  the  opponent  shall 
be  permitted  to  confirm  his  book  or  allegations  on  oath. 

19.  If  a  trader,  in  addition  to  the  books  which  he  is  absolutely  bound  to  keep 
according  to  §  3,  has  kept  other  commercial  books,  the  judge  has  also  the  power 
to  order,  under  pain  of  a  fine  or  other  sanction,  that  such  books  be  produced  and  to 
take  notice  of  their  contents  concerning  the  matter  in  litigation,  or  to  take  or  cause 
to  be  taken  a  note  or  extract.  No  probatory  force  may,  however,  be  attributed 
to  these  books,  if  they  do  not  fulfil,  in  so  far  as  is  compatible  with  their  object,  the 
conditions  prescribed  for  the  probatory  force  of  the  first  mentioned  books. 

20.  [Repealed  by  the  R.  O.  of    12th.  Sept.  1868.] 

21.  Commercial  accounts  made  out  by  a  trader  shall  correspond  exactly  with 
his  commercial  books. 

22.  If  open  credit  has  been  agreed  upon  as  between  traders,  either  in  general, 
or  in  respect  of  a  certain  commercial  enterprise,  it  is  incumbent  on  the  trader  who 
has  given  credit  to  send  an  account  to  the  other  party  within  the  time  fixed  by  usual 
commercial  custom,  if  nothing  has  been  agreed  to  the  contrary.  If  the  trader  who 
has  received  the  accovmt  finds  that  the  same  is  incorrect,  it  is  incumbent  on  him, 
without  delay  and  in  a  provable  manner,  to  notify  the  trader  who  rendered  the  ac- 
count of  the  circumstance,  or,  when  the  latter  cannot  be  found,  to  lodge  a  complaint 
against  the  account  with  the  high  sheriff  i)  within  three  months  after  he  received 
the  account.  If  he  omits  to  do  so,  and  if  he  has  not,  within  the  time  last  mentioned, 
in  a  provable  manner  sent  to  the  trader  who  rendered  the  account  another  account 
based  on  liis  books  which  contradicts  the  account  received  by  him,  he  must  be 
considered  as  ha\'ing  approved  the  account. 

23.  Provided  that  nothing  has  been  expressly  stipulated  to  the  contrary,  the 
account  for  goods  sold  on  credit  to  a  trader  without  an  agreement  having  been  made 
as  to  open  credit,  shall,  under  the  sanction  determined  by  §  25,  in  a  provable 
manner  be  sent  to  the  debtor  at  the  latest  within  three  months  after  the  expiration 
of  the  year  during  which  the  goods  sold  on  credit  were  entered  in  the  commercial 
book  (R.  O.  of  12th  Sept.  1868). 

24.  If  the  account  has  been  duly  sent  to  such  a  debtor  as  is  mentioned  in 
the  preceding  §,  and  if  he  has  not  within  tlu-ee  months  after  having  received  it  noti- 
fied the  creditor  in  a  ])rovable  manner  that  he  does  not  approve  the  account, 
or  brought  a  complaint  against  the  account  before  the  tribunal  of  his  own  juris- 
diction, execution  may  issue  on  the  account  in  the  same  way  as  on  a  note  of  hand 
which  is  due  for  payment.  The  same  rule  applies  when  the  debtor  has  acknowledged 
the  account  by  his  "signature  (R.  O.  of  12th  Sept.  1868). 

Note.    Execution  Act,  Cimp.  2. 

12.  For  cluiiiis  which  are  duo  for  payment  and  are  based  on  notes  of  hand  or  other  written 
titles,  the  debtor  may  be  sued  before  the  superior  execution  officer  of  the  place  where  he  has 
his  domicile  or  his  temporary  residence.  A  person  who  has  not  a  permanent  domicile  is  sued 
where  ho  is  found,  or  if  he  is  abroad,  where  ho  was  last  resident  within  the  Kingdom.  If  the 
debtor  is  a  foreigner,  or  if  the  claim  is  based  on  a  note  of  hand  issued  payable  to  bearer,  the  debtor 
may  be  sued  where  he  is  found. 

This  provision  does  not  apply  to  claims  which  are  based  on  bills  of  exchange  or  cheques. 
(Act  of  24th  March   1898.  wliioh  came  into  force  on  the  1st  Jan.   1894.) 

')  Now  to  be  lodged  with  the  superior  execution  officer  (R.  O.  concerning  the  Introduc- 
tion of  the  Execution  Act,  of  10th  Aug.   1877,  §  9.) 
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25.  Har  kopman  forsummat,  att  rakning  a  utborgade  varor  galdeniiren  till- 
Btalla  eller  hononi  diirfor  hos  ratten  eller  konungens  befallningshafvandei)  soka 
inom  den  tid,  som  i  23  §  sags;  da  ma  for  den  fordran  handelsbok  nagot  vitsord 
ej  tillkomma. 

26  och  27.    (Upphafda  genom  K.  F.  den  12  Sept.  1868.) 

28.  Hvad  i  denna  forordning  stadgadt  av  for  kopman,  giille  i  alia  lianseenden 
afven  for  de  ofrige  af  dem,  som,  enligt  1  och  2  §§,  handelabocker  halla  bora. 

Det  alle,  som  vederbor,  hafve  sig  horsamligen  att  efterratta.  Till  yttermera 
visso  hafve  vi  detta  med  egen  hand  underskrifvit  och  med  vart  kongl.  sigill  be- 
krafta  latit. 

Stockholms  slott  den  4  Maj  1855.  —  Oscar.  —  (L.  S.)  —  G.  A.  Sparre. 


II.  Handelsassociationer. 

Inledning. 

Foljande  allmanna  former  for  sammanslutning  af  enskilde  personer  for  ge- 
mensamma  ekonomiska  iindamal  finnas  enligt  svensk  ratt,  naraligen:  a)  handels- 
bolag; —  b)  kommanditbolag;  —  c)  enkla  bolag;  —  d)  registrerade  enkla  bolag; 
—  e)  aktiebolag;   samt  —  f)  registrerade  foreningar  for  ekonomisk   verksamhet. 

Harjamte  forekomma  sarskilda  associationsformer  sasom  rederier,  bank- 
aktiebolag,  solidariska  bankbolag,  forsakringsaktiebolag,  omsesidiga  forsakrings- 
bolag  m.  fl. 

Handelsbolag,  kommanditbolag  samt  enkla  bolag,  vara  sig  registrerade  eller 
icke-registrerade,  regleras  af  lagen  om  handelsbolag  och  enkla  bolag  den  28  juni 
1895  med  andring  af  §  17  den  10  juli  1899,  af  §  55  den  18  sept.  190:}  samt  af  §§  15, 
17,  25,  27,  28,  29,  30,  31,  32,  33,  34,  35,  36,  37,  52  och  53  den  12  aug.  1910.  For 
aktiebolag  gjiller  lagen  om  aktiebolag  den  12  aug.  1910.  For  ekonomiska  foreningar 
galler  lagen  om  registrerade  foreningar  for  ekonomisk  verksamhet  den  28  juni  1895 
med  andring  af  ?  24  den  10  juU  1899,  af  §§  1.  11  och  50  den  24  juU  1903,  af  §  6  den 
30  sept.  1904,  af  §§  25,  27  och  43  den  7  april  1906  samt  af  §  23  den  27  april  1906. 


Enar  de  ekonomiska  foreningarna  torde  vara  af  mindre  betydelse  for  den 
intemationeUa  samfardseln,  intagas  har  endast  de  egentUga  bolagslagarne. 

Kapitlet  I.    Handelsbolag,  Kommanditbolag  och  enkla  bolag. 

Af  nedanstaende  lag  galla  for  handelsbolag  och  for  registrerade  enkla  bolag 
§§  1 — 37,  for  kommanditbolag  harjamte  §§  38 — 44  samt  for  icke-registrerade  enkla 
bolag  §§  45—53. 

Lag  om  handelsbolag  och  enkla  bolag. 

(Gifven  Stockholms  slott  den  28  juni  1895.) 

Kapitlet  I.     Om  handelsbolag. 

/.  Om  handelsbolag  i  allmdnhet. 

Hvad  med  handelsbolag  forstas. 

§  1.    Sluta  tva  eller  fie  re  bolag  for  att  under  gemensam  firma  idka  handel  eller 

annan   naring,    med   hvars   utofvande   foljer   skyldighet   att   fora   handelsbocker, 

kaUas  det  handelsbolag  2). 

2.    Handelsbolag  kan  forvarfva  rattigheter  och  iklada  sig  skyldigheter  samt 
infor  domstol  och  annan  myndighet  soka,  kara  och  svara. 
Om  firma  galle  hvad  sarskildt  ar  stadgadt 3). 

1)  Numera  ofverexekutor.  —  2j  Jmf.  ofvan  s.  37 — 38.  —  ^)  Se  ofvan  s.   63. 
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25.  If  a  trader  has  omitted  to  send  the  debtor  an  account  for  goods  sold  on 
credit  or  to  sue  him  before  the  tribunal  or  the  high  sheriff!)  within  the  time  mentioned 
in  Art.  23,  the  commercial  book  in  question  cannot  serve  as  a  proof  in  respect  of 
the  claim. 

26.  and  27,    (Repealed  by  the  R.O.  of  12th  Sept.  1868.) 

28.  That  which  is  prescribed  in  this  Ordinance  with  regard  to  traders  is  in 
all  respects  also  applicable  to  the  other  persons  who  according  to  §§  1  and  2  are 
bound  to  keep  commercial  books. 

AU  persons  concerned  shall  obediently  comply  with  this  Law.  As  a  further 
guarantee  We  have  signed  this  Law  by  Our  own  Hand  and  had  it  confirmed  by  Our 
Royal  Seal. 

Stockholm  Castle  the  4th  May  1855.  —  Oscar.  —  L.  S.  —  G.  A.  Sparre. 


II.  Trading  associations. 

Introduction. 

According  to  Swedish  law  we  have  the  following  ordinary  forms  for  the  com- 
l)ination  of  single  persons  with  a  common  economic  object,  viz.:  a)  unhmited  tra- 
ding partnerships;  —  b)  hmited  partnerships;  —  c)  simple  partnerships;  —  d)  re- 
gistered simple  partnerships;  —  e)  joint  stock  companies;  and  —  f)  registered  asso- 
ciations having  an  economic  object. 

In  addition  we  have  special  forms  of  associations,  as,  for  example,  ship-owning 
firms.  Joint  .stock  banking  companies,  unlimited  banking  partnerships,  joint  stock 
insurance  companies,  mutual  insurance  societies,  etc. 

Unlimited  trading  partnerships,  hmited  partnerships  and  simple  partnerships, 
whether  registered  or  not,  are  regulated  by  the  Act  on  trading  partnerships  and  simple 
jKirtnerships  of  28th  June  1895  with  the  mochfications  resulting  from  §  17  of  the 
Act  of  10th  July  1899,  §  55  of  the  Act  of  18th  Sept.  1903,  and  §§  15,  17,  25,  27, 
28,  29,  30,  31,  32,  33,  34,  35,  36,  37,  52  and  53  of  the  Act  of  12th  August  1910.  To 
joint  stock  companies  the  Act  on  joint  stock  companies  of  12th  August,  1910,  is 
applicable.  To  economic  associations  the  Act  on  registered  associations  having  an 
economic  object,  of  2Sth  June  1895,  \Wth  the  modifications  made  by  §  24  of  the  Act 
of  10th  July  1899,  §§1,  11  and  50  of  the  Act  of  24th  July  1903,  §  6  of  the  Act  of 
30th  Sept.  i904,  §§  25,  27  and  43  of  the  Act  of  7th  April  1906  and  §  23  of  the  Act 
of  27th  April  1906,  is  applicable. 

The  economic  associations  being  of  minor  importance  for  international  inter- 
course, we  have  only  inserted  the  Acts  on  partnerships  and  companies  properly 
80  called. 

Chapter  L    Trading  partnerships,  limited  partnerships  and  simple  partnerships. 

Of  the  Act  inserted  below,  §§  1 — 37  apply  to  trading  partnerships  and  regis- 
tered simple  partnershi]>s,  §§  38 — 44  to  Umited  partnerships,  and  §§  45 — 53  to 
non-registered  simple  partnerships. 

Act  on  trading  partnerships  and  simple  partnerships. 

(Given  at  Stockholm  Castle  the  28lh  June  1896.) 

Chapter  I.     Trading  partnerships. 

/.  Trading  partnerships  in  general. 

What  is  meant  by  a  trading  partnership. 

§  1.    When  two  or  more  persons  establish  a  partnership  with  the  object  of 

carrying  on  a  trade  or  other  industry  under  a  common  firm  name,  the  carrj-ing 

on  of  which  entails  the  obligation  of  keeping    commercial  books,  it  is  called  a 

trading  ])artnersliip"-). 

2.    A  trading  jiartnci-ship  may  acquire  rights  and  assume  liabilities,  and  make 
ai)plications  and  sue  and  be  sued  before  tribunals  and  other  authorities. 
There  are  special  legal  enactments  concerning  firms  and  firm  names 3). 

')  Now  before  the  superior  execution  officer.  —  *)  Cf.  above  pp.  35 — 30.  —  ')  See  above,  p.  66. 
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Om  bolagsmannens  inbordes  rattigheter  och  skyldigheter  under 

bolagets  bestd,nd. 

3.  Bolagsmannens  inbordes  rattigheter  och  skyldigheter  under  bolagets  be- 
stand  bestaminas  genom  aftal.  I  den  man  ej  annorlunda  aftalats  skola  be- 
stammelsema  i  §§  4—15  landa  till  efterrattelse. 

4.  Bolagsman  ege  ej,  utan  ofrige  bolagsmarmens  samtycke,  satta  annan  i 
sitt  stalle. 

5.  En  hvar  bland  bolagsmannen  vare  berattigad  att  vidtaga  atgard  i  for- 
valtningen  af  bolagets  angelagenheter,  der  ej  forbud  deremot  inlagges  af  annan 
bolagsman,  som  ej  ar  fran  forvaltningen  utesluten.  Atgard,  som  iir  for  bolagets 
andamal  frammande,  ma  ej  vidtagas  utan  samtlige  bolagsmannens  samtycke. 

Ar  det  aftaladt,  att  forvaltningen  eller  viss  del  deraf  skall  af  samthge  bolags- 
mannen eUer  tva  eller  flere  bland  dem  i  forening  handhafvas,  ma  atgiird,  som  ej 
tal  uppskof,  vidtagas  utan  hinder  deraf  att  bolagsman  ej  hinner  tUlkalla  annan 
bolagsman  att  i  afgorandet  deltaga  eller  att  bolagsman  i  foljd  af  sjukdom  eller 
af  annan  orsak  ar  oformogen  att  i  forvaltningen  deltaga. 

6.  Har  genom  bolagsaftal  at  bolagsman  uppdragits  att  handhafva  forvalt- 
ningen eller  viss  del  deraf,  ma  han  ej  fran  det  uppdrag  skiljas,  utan  skal  dertill 
ar,  sasom  att  han  i  bolagets  angelagenheter  visat  troloshet  eller  grof  forsummelse 
eller  vardsloshet,  eUer  att  han  i  foljd  af  fortvarande  sjukdom  eUer  af  annan  orsak 
ar  oformogen  att  deltaga  i  forvaltningen. 

7.  Anda  att  bolagsman  ej  deltager  i  forvaltningen,  ege  han,  nar  uppenbart 
hinder  i  bolagets  verl^amhet  ej  derigenom  vaUas,  granska  bolagets  rakenskaper 
afvensom  i  ofrigt  taga  kannedom  om  bolagets  angelagenheter. 

8.  For  hvarje  rakenskapsar  skall  bolagsman  tillgodoforas  ett  belopp,  mot- 
svarande  dels  ranta  efter  fem  for  hundrade  om  aret  a  bans  vid  rakenskapsarets 
borjan  behallna  insats,  dels  ock  arfvode  for  forvaltning  af  bolagets  angelagenheter, 
der  sadant  betingats. 

9.  Ofverskott  eller  briat,  som  forefinnes  efter  det  bolagsmannen  tillgodoforts 
hvad  dem  enUgt  §  8  tillkommer,  anses  sasom  vinst  eller  forlust  for  rakenskapsaret. 

10.  Vinst  och  forlust  fordelas  meUan  bolagsmannen  efter  hufvudtalet. 

Ar  for  fordelningen  aUenast  af  vinst  eUer  allenast  af  forlust  viss  grand  aftalad, 
gaUe  den  vid  fordelningen  af  sa  val  vinst  som  forlust. 

11.  Sedan  rakenskapsafslutning  gjorts,  vare  bolagsman  berattigad  att  utfa 
hvad  honom  enligt  8  och  10  §§  tillgodoforts;  dock  skall,  der  brist  i  bans  Lnsats  upp- 
kommit,  hvad  tiU  dess  fyUande  atgar  innehallas. 

12.  Hvad  bolagsman  eger  att  for  rakenskapsar  lyfta  skaU,  der  han  ej  inom 
utgangen  af  foljande  aret  af  den  ratt  sig  begagnat,  laggas  till  bans  insats;  dock 
ma  denna  ej  derigenom  mot  aiman  bolagsmans  bestridande  okas  utofver  aftaladt 
belopp. 

13.  Bolagsman  vare  ej  phktig  att  pa  yrkande  af  ofrige  bolagsmannen  ut- 
ofver sin  aftalade  insats  nagot  tUlskjuta. 

14.  Har  bolagsman  for  bolagets  riikning  vidkants  nodig  eller  njrttig  utgift, 
ege  han  att  for  derigenom  uppkommen  fordran  njuta  ranta  efter  fem  for  hundrade 
om  aret  fran  den  dag  fordringen  tUlkora. 

Forsummar  bolagsman  att  gora  aftaladt  tillskott  eUer  att  redovisa  influtna 
medel,  galde  ranta  efter  ty  nu  ar  sagdt  fran  den  dag  tillskottet  eller  redovisningen 
bort  ske. 

15.  Bolagsman  vare  phktig  ersatta  skada  och  forlust,  som  genom  bans  for- 
summelse eller  vardsloshet  upjDkomnit. 

Talan  harom  skaU  hos  domstol  anhangiggoras  inom  ett  ar  fran  det  niista  raken- 
skapsafslutning blef  for  bolagsmannen  tillgaughg,  men,  dar  rakenskapafslutning  ej 
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The  reciprocal  rights  and  obligations  of  the  partners  during  the  existence 

of  the  partnership. 

3.  The  reciprocal  riglits  and  obligations  of  the  partners  during  the  existence 
of  the  partnership  are  determined  by  agreement.  In  so  far  as  nothing  has  been 
stipulated  to  the  contrary,  the  provisions  of  §§  4 — 15  shall  apply. 

4.  A  partner  may  not,  without  the  consent  of  the  other  partners,  substitute 
another  person  in  his  place. 

5.  Every  partner  has  a  right  to  perform  acts  of  administration  of  the  affairs 
of  the  partnership,  where  no  objection  has  been  made  by  another  partner  who  is 
not  excluded  from  the  administration.  A  measure  which  is  outside  the  scope  of  the 
partnership  may  not  be  adopted  ^^^thout  the  consent  of  all  the  partners. 

If  it  is  agreed  that  the  management,  or  a  certain  part  thereof,  shall  be  conducted 
by  all  the  partners  or  by  two  or  more  of  them  collectively,  a  measure  which  cannot 
be  postponed  may  be  adopted  not\vlthstanding  that  a  partner  is  unable  to  summon 
some  other  jjartner  to  take  part  in  the  decision,  or  that  a  partner  owing  to  iUness 
or  for  some  other  reason  is  unable  to  take  part  in  the  management. 

6.  If  by  the  articles  of  partnership  a  partner  has  been  entrusted  with  the  con- 
duct of  the  management  or  a  certain  part  thereof,  he  cannot  be  deprived  of  his 
functions  unless  there  is  reason  for  such  a  course,  as,  for  example,  when  he  has 
been  unfaithful  or  guilty  of  grave  negligence  or  carelessness  in  the  affairs  of  the 
partnership,  or  when,  as  a  consequence  of  a  protracted  illness  or  for  some  other 
reason,  he  is  unable  to  take  part  in  the  management. 

7.  Although  a  partner  does  not  take  part  in  the  management,  he  has  a  right, 
except  when  a  manifest  obstacle  to  the  exploitation  of  the  business  of  the  partner- 
ship will  be  brought  about  by  such  a  course,  to  examine  the  accounts  of  the  part- 
nership, as  well  as  to  be  informed  of  the  affairs  of  the  partnership  in  other 
respects. 

8.  In  respect  of  every  business  j-ear  there  shall  be  placed  to  the  credit  of  the 
partners,  in  the  first  place,  an  amount  corresponding  to  interest  at  the  rate  of  five 
per  cent,  per  annum  on  the  amount  of  their  capital  available  at  the  commencement 
of  the  business  year,  secondlj',  remuneration  for  the  management  of  the  affairs 
of  the  partnership,  when  a  remuneration  has  been  agreed  upon. 

9.  The  excess  or  deficit  which  appears  after  the  partners  have  been  credited 
with  what  is  due  to  them  according  to  Art.  8,  is  considered  a  profit  or  loss  of  the 
business  year. 

10.  Profit  and  loss  are  distributed  amongst  the  partners  according  to  their 
number. 

If  a  certain  mode  of  distribution  has  been  stipulated  only  with  regard  to  pro- 
fit or  only  with  regard  to  loss,  this  mode  of  distribution  shall  apply  to  both  profit 
and  loss. 

11.  When  the  accounts  have  been  closed,  the  partners  have  a  right  to  re- 
ceive what  has  been  placed  to  their  credit  according  to  §§  8  and  10;  when,  however, 
there  have  been  losses  of  capital,  there  shall  be  retained  what  is  necessary  to  cover 
the  losses. 

12.  The  sums  the  partners  have  a  right  to  receive  for  a  financial  year  shall 
be  added  to  their  capital  in  case  they  have  not  availed  themselves  of  this  right 
before  the  expiration  of  the  ensuing  year;  their  capital,  however,  must  not  thereby 
be  augmented  beyond  the  agreed  amount,  if  other  partners  are  oppo.sed  to  this. 

IS.  The  partners  are  not  bound  at  the  request  of  other  partners  to  contrib- 
ute anything  in  excess  of  their  stipulated  contributions  to  capital. 

14.  If  a  partner  has  incurred  necessary  or  useful  expenses  for  the  account 
of  the  |)artnership,  he  has  a  right  to  interest  at  the  rate  of  five  per  cent,  per  annum 
on  the  resulting  claim,  from  the  day  on  which  the  claim  arose. 

If  a  |)artncr  omits  to  pay  a  stipulated  contribution  or  to  render  an  account 
for  amounts  received,  he  is  hable  to  pay  interest  at  the  said  rate,  from  the  day  on 
which  the  contribution  ought  to  have  been  paid  or  the  account  ought  to  have  been 
rendered. 

15.  A  partner  is  bound  to  indemnify  the  partnership  against  the  damage  or 
loss  which  has  been  caused  by  his  ncgligemce  or  carelessness. 

Actions  for  such  indemnity  must  be  brought  before  the  competent  tribunal 
within  a  year  from  the   day  on  which  the  next  yearly  account  is  accessible  to  the 
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gores,  innan  bolaget  trader  i  likvidation,  inom  samma  tid  fran  det  bolaget  uppl6stes. 
Forsummas  det,  vare  ratt  till  talan  forlorad. 

Klander  af  riikenskapafslutiiing  skall,  vid  eiiahanda  pafoljd,  anstallas  inom  ett 
ar  fran  det  den  blef  for  bolagsmannen  tillgiiuglig. 

Om  bolagets  och  bolagsmannens  forhallande  till  tredje  man- 

16.  En  hvar  af  bolagsmamien  ege,  der  ej  annorlunda  aftalats,  foretrada  bo- 
laget; dock  ma  bolagsman,  som  i  bolagets  angelagenheter  visat  troloshet,  kunna 
pa  annan  bolagsmans  yrkande  af  domstol  skiljas  fran  ratten  att  foretrada  bolaget; 
beslut  harom  gange  i  verkstallighet  utan  hinder  af  ford  klagan. 

Ar  mellan  bolagsmannen  ofverenskommet,  att  endast  nagon  eller  nagra  af 
dem,  eller  endast  nagra  eller  alia  i  forening  ega  foretrada  bolaget,  ocli  sluter  nagon, 
med  vetskap  derom,  aftal  med  bolagsman,  som  icke  iir  behorig  att  foretrada  bolaget, 
vare  det  aftal  ej  for  bolaget  bindande.  Hvad  nu  ar  sagdt  giiUe  ock,  der  nagon  sluter 
aftal  med  den  ban  vet  vara  fran  ratten  att  foretrada  bolaget  skild. 

Annan  inskrankning  i  bolagsmans  befogenhet  att  foretrada  bolaget  vare  mot 
tredje  man  utan  verkan. 

17.  Angaande  bolagsmans  befogenhet  att  for  bolaget  mottaga  stiimning,  ar 
stadgadt  i  rattegangsbalken ;  och  skall  hvad  i  sadant  afseende  gaUer  aga  tillampning 
jamval,  da  annat  meddelande  skall  bolaget  delgifvas. 

18.  Prokura  ma  meddelas  aUenast  af  samtUge  bolagsmarmen  i  forening,  men  kan 
aterkaUas  af  en  hvar  bolagsman,  som  ej  ar  fran  ratten  att  foretrada  bolaget  utesluten. 

I  ofrigt  galle  om  prokura  hvad  sarskildt  ar  stadgadt^). 

19.  For  handelsbolags  forbindelser  svare  bolagsmannen,  en  for  alia  och  alia 
for  en,  sasom  for  egen  skuld;  dock  ege,  der  bolagsmans  egendom  bUfvit  tUl  kon- 
kurs  aftradd,  den,  som  hos  bolaget  har  fordran,  ej,  sa  vidt  bolagsmannens  enskilde 
borgenarers  ratt  rorer,  ur  aftradda  tillgangame  njuta  utdehiing  for  storre  del  af 
sin  fordran,  an  som  ej  kan  hos  bolaget  utfas. 

20.  Upptages  ny  bolagsman,  vare  han  ansvarig  jemval  for  bolagets  dess- 
forinnan  ingangna  forbindelser.  Afgar  bolagsman,  svare  han  ej  for  bolagets  derefter 
uppkommande  forbindelser,  der  den,  med  hvilken  afhandlats,  om  afgangen  egde 
vetskap. 

21.  Varder  handelsbolag  i  konkurstillstand  forsatt,  ma  fordran  hos  bolaget, 
anda  att  den  eljest  ej  vore  tiU  betabiing  forfaUen,  genast  hos  bolagsmannen  utsokas. 

22.  Bolagsmans  enskilde  borgenar  ege  ej  mot  sin  fordran  hos  bolagsman 
kvitta  skuld  tiU  bolaget,  ej  heller  annorledes  for  sin  fordran  soka  godtgorelse  ur 
nagot,  som  bolaget  tillhorer. 

23.  Ofverlater  bolagsman  utan  ofrige  bolagsmannens  samtycke  sin  andel  i 
bolaget  a  annan,  eller  varder  den  i  mat  tagen  och  forsald,  hafve  ofverlatelsen  eller 
forsaljningen  ej  mot  bolaget  annan  verkan,  an  att  bolagsmannens  rattsinnehafvare 
eger  utfa,  under  bolagets  bestand,  hvad  bolagsmannen,  efter  ty  1  §  11  sags,  egt 
lyfta  och,  vid  bolagsskifte,  den  del  af  behaUna  tillgangar,  som  pa  bolagsmannen 
beloper;  vare  dock  rattsinnehafvare,  Uka  med  bolagsmannen,  berattigad  att  uppsiiga 
bolaget  eUer  eljest  pafordra  dess  upplosning. 

24.  Handelsbolag  vare  uti  de  mal,  for  hvilka  ej  annorlunda  genom  lag  stadgas, 
lydande  imder  aUman  underratt  i  den  ort,  der  rorelsen  drifves,  eller,  om  rorelsen 
diifves  a  skilda  orter,  i  den  ort,  der  hufvudkontoret  ar  belaget. 
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partners,  or  if  the  account  of  the  financial  year  is  not  rendered  before  the  dissolution 
of  the  partnership,  within  the  same  time  from  the  date  of  the  distribution  of  the 
property  of  the  partnership.  If  this  is  omitted,  the  right  to  bring  the  action  ceases. 
Complaints  resulting  from  the  rendering  of  the  account  of  the  financial  j^ear 
shall,  subject  to  the  same  consequences,  be  made  within  a  year  from  the  day  on 
which  the  account  is  accessible  to  the  partners. 

The  relations  of  the  partnership  and  of  the  partners  with  third  persons. 

16.  Any  partner  has  a  right,  \\here  nothing  has  been  agreed  to  the  contrary, 
to  represent  the  partnership;  a  partner,  however,  who  in  the  affah's  of  the  partner- 
ship has  sho«n  unfaithfulness,  may  at  the  request  of  some  other  partner  be  de- 
clared by  the  competent  tribunal  to  be  unsuitable  to  represent  the  partnership; 
a  decision  to  this  effect  is  capable  of  execution,  even  though  an  appeal  has  been 
lodged  against  it. 

If  it  has  been  agreed  between  the  partners  that  only  one  or  some  of  them, 
or  only  some  or  all  of  them  collectively,  have  a  right  to  represent  the  partnership, 
and  if  any  jierson  who  has  knowledge  of  this  circumstance  makes  an  agreement 
with  a  partner  who  is  not  authorised  to  represent  the  partnersliip,  the  agreement  is 
not  binding  on  the  partnership.  1'his  rule  is  also  applicable  in  case  anj'  person 
makes  an  agreement  with  a  partner  whom  he  knows  has  been  deprived  of  his  right 
to  represent  the  partnership. 

Any  other  limitation  of  the  competence  of  the  partners  to  represent  the 
partnership  is  without  effect  as  against  third  persons. 

17.  Provision  is  made  by  the  Code  of  Procedure  as  to  the  competence  of  the 
partners  to  receive  sunmionses  on  behalf  of  the  partnership;  and  the  rules  enacted 
in  this  respect  shall  also  apply  when  the  notifications  of  other  pubUc  authorities 
are  communicated  to  the  partnership. 

1 8.  Pro.xies  shall  only  be  given  by  all  the  partners  collectively,  but  maj'  be  revok- 
ed by  any  partner  who  is  not  excluded  from  the  right  to  represent  the  partnershij). 

In  other  respects,  the  special  legal  provisions  relating  to  proxies  are  appUcable'). 

19.  The  members  of  a  trading  partnership  are  jointly  and  severaDy  hable  for 
the  partnership  obligations  as  for  their  own  debts;  but  ^^hore  the  property  of  a 
partner  has  l)ecn  subjected  to  administration  in  banliruptcy,  a  person  who  has 
a  claim  on  the  partnership  shall  not,  as  against  the  separate  creditors  of  the  partner, 
obtain  a  dividend  out  of  the  assets  in  respect  of  a  larger  part  of  his  claim  than  that 
which  cannot  be  recovered  from  the  partnership. 

20.  If  a  new  partner  is  admitted,  he  is  also  liable  for  the  obhgations  of  the 
partnership  previously  contracted.  If  a  partner  retires  from  tlie  partnership,  he  is 
not  liable  for  the  ol)hgations  of  the  partnership  subsequently  contracted,  if  the 
persons  with  whom  the  liabilities  were  contracted  had  knowledge  of  the  retirement 
of  the  partner. 

21.  When  a  trading  partnership  is  subjected  to  administration  in  bankruptcy, 
a  claim  on  the  partnership,  although  it  would  otherwise  not  be  due  for  paj'ment, 
may  immediately  be  enforced  against  the  partners. 

22.  The  separate  creditors  oi  the  partners  have  not  a  right  to  set  off  against 
debts  due  to  the  partnership  their  claims  on  the  partners,  nor  in  any  other  way 
to  obtain  ])ayinent  of  their  claims  out  of  property  belonging  to  the  partnershiji. 

2i{.  If  a  partner,  without  the  con.sent  of  the  other  partners,  transfers  his  share 
to  some  other  j)crson,  or  if  it  is  seized  and  sold,  the  transfer  or  the  sale  has  no  other 
effect  as  against  the  partnership  than  that  the  a.ssignees  of  the  partner  have  a  right 
during  the  exi.stence  of  the  partnership  to  receive  what  the  partner  has,  according 
to  Art.  11,  a  right  to  receive,  and  on  the  distribution  of  the  property  of  the  partner- 
ship, that  share  of  the  available  assets  which  is  distributed  to  the  partner;  the  as- 
signees, however,  equally  with  the  partner,  have  a  right  to  give  notice  to  determine 
the  partnership  or  otherwise  to  demand  its  dissolution. 

24.  Trading  partnerships,  in  those  lawsuits  in  respect  of  which  nothing  to  the 
contrary  has  been  provided  by  law,  are  sul)ject  to  the  juri.sdiction  of  the  ordinary 
tribunal  of  the  first  instance  instituteil  at  tiie  place  where  the  business  is  carried 
on,  or,  if  the  business  is  carried  on  at  various  places,  at  the  place  where  the  hejid 
office  is  situated. 


')  See  above  p.  08. 
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Om  bolagets  upplosning  och  likvidation. 

25.  At  handelsbolag  ej  slutet  i)a,  bestamd  tid,  age  bolagsinaii  nar  som  heist  upp- 
saga  bolaget,  och  skall  i  sadant  fall  bolaget  triida  i  likvidation  sex  manader  diirefter. 
Har  om  uppsiigtiingstiden  amiat  mellaii  bolagsiiiiiiuien  aftalats,  liiiide  det  till  efter- 
rattelse. 

26.  Har  handelsbolag  slutits  pa  bestamd  tid,  och  varder  det,  efter  utgangen 
af  den  tid,  utan  uttryckligt  aftal  fortsatt,  eller  har  bolag  slutits  pa  bolagsmans 
lifstid,  vare  lag  som  i  §  25  sags. 

27.  Ehvad  handelsbolag  slutits  pa  bestamd  tid  eller  icke,  age  bolagsman 
pafordra,  att  bolaget  genast  trader  i  likvidation,  om  skill  diirtill  ar,  sasom :  att 
han  sjiilf  eller  annan  bolagsman  genom  fortvarande  sjukdom  eller  amiat  olycksfall 
bhfvit  satt  ur  stand  att  fuUgora  hvad  honom  sasom  bolagsman  ahgger;  —  attamiau 
bolagsman  tredskats  att  gora  aftaladt  tillskott  eller,  utan  ofrige  bolagsmannens 
mcdgifvande,  for  enskild  rakning  forfogat  ofver  sin  andel  i  bolaget;  —  att  aiman 
bolagsmans  andel  i  bolaget  blifvit  i  miit  tagen  och  forsald ;  —  att  annan  bolagsman 
i  bolagets  angelagenheter  visat  troloshet  eller  grof  forsummelse  eller  vardsloshet; 
—  att  annan  bolagsman  genom  laga  ki'aft  agande  dom  forklarats  forlustig  med- 
borgerUgt  fortroende  eller  blifvit  stiilld  under  framtiden  for  brott,  som  kan  medfora 
sadan  pafoljd. 

28.  Dor  bolagsman,  skaU,  dar  ej  annat  aftalats,  bolaget  genast  trada  i  hkvi- 
dation. 

29.  Varder  bolagsman  i  konkurstillstand  forsatt,  skall  bolaget  genast  trada  i 
lik\'idation. 

30.  Har  det  aftal  traffats,  att  bolaget,  dar  det  eljest,  efter  ty  ofvan  iir  sagdt, 
skolat  trada  i  hkvidation,  ma,  med  uteslutande  af  bolagsman  eller  bans  ratts- 
innehafvare,  meUan  ofrige  bolagsmannen  fortsattes,  vare  aftalet  ej  giltigt,  med 
mindre  ofverenskommelse  traffats  om  grunden  for  afgangen  bolagsmans  eller  bans 
rattsinnehafvares  utlosande.  Anda  att  sadan  ofverenskommelse  traffats,  vare 
aftalet,  dar  bolagsmans  egendom  aftradts  till  konkurs,  ej  for  konkiursboet  bindande. 

31.  Yidtager  bolagsman  forvaltningsatgard,  efter  det  sadant  forhallande 
intraffat,  att  bolaget  skolat  trada  i  hkvidation,  eller  efter  det  bolaget  kommit  i 
konkurstillstand,  men  innan  bolagsmannen  erhalht  kannedom  darom,  vare  bolags- 
mannen emeUan  sa  gillt,  som  om  ofvannamnda  forhallande  icke  intraffat  eUer 
bolaget  ej  kommit  i  konkurstillstand. 

32.  I  bolagets  hkvidation  age,  dar  ej  annat  aftalats,  samthge  bolagsmannen 
att,  sjaUva  eller  genom  ombud,  deltaga.  Aro  flere  delagare  i  boet  efter  afhden 
bolagsman,  age  a  deras  vagnar  aUenast  en  af  dem  eller  ett  gemensamt  ombud 
deltaga  i  hkvidationen. 

33.  Jamte  hvad  i  32  §  sags,  skall  vid  hkvidationen,  dar  ej  annat  ofverens- 
kommits,  rorande  bolagsmannens  inbordes  rattigheter  och  skyldigheter,  hvarom 
i  5,  7,  8,  10,  14  och  15  §§  formales,  i  tiUamphga  delar  landa  till  efterrattelse  hvad 
1  namnda  §§  firmes  stadgadt  eOer  sarskUdt  varit  aftaladt. 

34.  Sedan  sadant  forhallande  intraffat,  att  bolaget  skolat  trada  i  hkvidation, 
skola  dess  tilUiorigheter,  sa  snart  utan  uppenbar  skada  ske  kan,  i  penningar  for- 
vandlas. 

Bolagsgods  ma  ej,  mot  nagon  bolagsmans  bestridande,  afyttras  annorledes  an 
genom  forsiiljning  a  offentUg  auktion. 

35.  Ej  ma  tdlgangarna  meUan  bolagsmannen  skiftas,  innan  all  veterhg  gald 
blifvit  betald  eller  erforderUga  medel  dartiU  afsatta.  Ur  behaUna  tillgangama  age 
bolagsmannen  aterfa  en  hvar  sin  insats.  Racker  behaUningen  ej  dartill,  varde 
bristen  raknad  sasom  forlust;  uppsta  ofverskott,  utgor  det  slutlig  vinst. 
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The  dissolution  and  liquidation  of  the  partnership. 

25.  If  a  trading  partnership  is  not  established  for  a  definite  period,  any  partner 
has  a  right  at  any  time  to  give  notice  of  the  dissolution  of  the  partnership  to  take 
effect  six  months  afterwards.  If  other  agreements  have  been  made  between  the 
partners  concerning  the  period  for  giving  notice  of  the  dissolution  of  the  partnership, 
these  agreements  shall  applj-. 

26.  If  a  trading  partnership  is  established  for  a  definite  period,  and  if,  after 
the  expiration  of  that  period,  the  partnership  is  continued  without  express  agree- 
ment, or  if  a  partnership  has  been  established  for  the  lifetime  of  a  partner,  the 
provisions  of  Art.  25  shall  apply. 

27.  Whether  a  trading  partnership  has  been  established  for  a  definite  period 
or  not,  any  partner  has  a  right  to  demand  that  the  partnership  shall  be  immediately 
dissolved,  if  there  is  sufficient  reason  for  dissolution,  as,  for  example:  if  he  himself 
or  some  other  partner  o\«ng  to  protracted  illness  or  some  other  accident,  has  be- 
come unable  to  carry  out  what  is  incumbent  on  him  as  a  partner;  —  if  some  other 
partner  refuses  to  pay  the  stipulated  contribution,  or  if,  without  the  consent  of 
the  other  partners,  he  has  disposed  of  his  share  in  the  partnership  for  his  own  ac- 
count; —  if  the  share  of  some  other  partner  in  the  partnership  has  been  seized 
and  sold;  —  if  some  other  partner  has  shown  unfaithfulness  or  grave  neghgence 
or  carelessness  in  the  affairs  of  the  partnership;  — if  some  other  partner,  by  a  judg- 
ment which  has  obtained  the  force  of  res  judicata,  has  been  condemned  to  the  loss 
of  his  citizen  right,  or  has  been  subjected  to  a  prosecution  which  in  future  may 
entail  this  consequence. 

28.  If  nothing  has  been  stipulated  to  the  contrary,  the  partnership  shall  fall 
into  liquidation  immediately  on  the  death  of  a  partner. 

29.  If  the  property  of  a  partner  is  subjected  to  administration  in  bankruptcy, 
the  partnership  shaD  immediately  fall  into  hquidation. 

30.  If  it  has  been  agreed  that  a  partnership  which,  according  to  the  above 
provisions,  should  have  fallen  into  liquidation,  ma}',  subject  to  the  exclusion  of  a 
partner  or  his  assignee,  be  continued  between  the  other  partners,  the  agreement 
shall  not  be  valid  unless  an  arrangement  has  been  come  to  with  regard  to  the  basis 
for  the  redemption  of  the  share  of  the  partner  who  has  retired  or  his  assignee.  Even 
though  such  an  arrangement  has  been  come  to,  the  agreement  shall  not,  where 
the  property  of  the  partner  has  been  subjected  to  administration  in  bankruptcy, 
be  binding  on  the  bankruptcj'  estate. 

31.  If  a  partner  performs  an  act  of  management  after  the  occurrence  of  such 
a  circumstance  that  the  partnership  ought  to  fall  into  liquidation,  or  after  the  part- 
nership has  been  subjected  to  administration  in  bankruptcy,  but  before  the  partner 
has  obtained  knowledge  thereof,  it  shall  as  between  the  partners  be  considered  as 
if  the  said  circumstance  had  not  occurred,  or  as  if  the  partnership  had  not  been 
subjected  to  administration  in  bankruptcy. 

32.  If  nothing  has  been  agreed  to  the  contrary,  all  the  partners  themselves 
or  by  representatives  have  a  right  to  take  part  in  the  liquidation  of  the  partnership. 
If  there  are  several  participants  of  the  estate  after  the  death  of  a  partner,  only  one 
of  them  on  their  behalf  or  a  representative  acting  on  behalf  of  them  all  has  a  right 
to  take  i)art  in  the  liquidation. 

33.  Without  prejudice  to  the  provision  of  §  32,  the  reciprocal  rights  and 
obligations  of  the  partners  which  are  dealt  with  in  Articles  5,  7,  8,  10,  14  and  15 
shall  in  case  of  liquidation,  where  nothing  has  been  agreed  to  the  contrary,  be  govern- 
ed by  the  applicable  provisions  of  the  said  Articles  or  by  what  has  been  specially 
agreed  upon. 

34.  When  such  a  circumstance  has  occuiTed  that  the  partnership  ought  to 
fall  into  liquidation,  its  assets  shall  be  converted  into  money  when  this  can  be  done 
without  manifest  damage. 

The  property  of  the  partnership  may  not,  in  the  case  of  objection  on  the  part 
of  any  partner,  be  disposed  of  otherwise  than  by  sale  by  public  auction. 

35.  The  assets  of  the  partnershij)  may  not  be  distributed  amongst  the  partners 
until  all  known  debts  have  been  paid  or  the  requisite  amount  has  been  set  aside. 
Out  of  the  remaining  assets  every  partner  recovers  his  capital.  If  these  assets  are 
not  sufficient  for  this  purpose,  the  deficit  is  reckoned  as  loss;  if  there  is  a  surplus, 
this  constitutes  the  final  profit. 
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36.  Atnojes  bolagsnian  cj  nied  bolagsskifte  eller  nied  atgard,  sora  under  lik- 
vidationen  vidtagits,  skall  han  sin  talan  hos  domstol  anhangiggora  inom  ett  ar 
fran  det  skiftet  skedde.    Forsumnias  det,  vare  riitt  till  talan  forlorad. 

Da  skifte  agt  rum,  anses  bolaget  upplost. 

37.  Har  handelsbolags  egendom  aftradts  till  konkurs,  och  finnes  efter  kon- 
kursens  afslutande  ofverskott  for  bolaget,  skall  Ukvitlation  verkstilllas  i  enlighet 
med  bestammelserna  i  32,  33,  34,  35  och  36  §§. 

Finnes  ej  ofverskott,  anses  bolaget  upplost,  da  konkursen  afslutats. 

//.   Sdrskilda  hestdmmelser  om  handelsbolag  vied  hegransad  ansvarighet  for  en  eller 
flere  af  holagsmdnnen  (kommandilholag). 

38.  Bolagsnian  ma  kunna  forbehalla  sig  att  for  bolagets  forbindelser  ej  an- 
svara  med  mera  an  han  i  bolaget  insatt  eller  atagit  sig  att  insatta.  Ej  ma  s&dant 
forbehaU  af  samtlige  bolagsmannen  goras. 

Bolagsman,  som  gjort  forbehall,  hvarom  nu  ar  sagdt,  kallas  kommanditdelegare 
och  bolaget  kommanditbolag.  Sadant  bolags  firma  skall  innehalla  ordet  ,,kommandit- 
bolag". 

39.  Der  ej  annat  aftalats,  ege  kommanditdelegare  ej  deltaga  i  forvaltningen 
af  bolagets  angelagenheter. 

40.  Ar  ej  genom  aftal  bestamdt,  efter  hvilken  grund  kommanditdelegare 
skall  deltaga  i  vinst  och  forlust,  och  kunna  bolagsmannen  ej  derom  asamjas,  skilje 
ratten  dem  emellan. 

41.  Kommanditdelegare  vare  utesluten  fran  befogenheten  att  foretrada 
bolaget. 

Sluter  nagon  aftal  med  den  han  vet  vara  kommanditdelegare,  vare  det  aftal 
ej  for  bolaget  bindande,  utan  sa  ar  att  kommanditdelegaren  haft  fullmakt. 

42.  Har  kommanditdelegare  ej  tiU  fullo  inbetalt  sin  utfasta  insats,  eller  har 
han  atertagit  nagot  af  insatsen  eller,  innan  uppkommen  brist  i  insatsen  bUfvit 
fylld,  lyftat  hvad  honom  enligt  §§  8  och  10  tillgodoforts,  vare  han  med  det  belopp, 
som  till  foljd  deraf  i  utfasta  insatsen  brister,  ansvarig  for  bolagets  forbindelser  i 
den  ordning,  som  i  §  19  foreskrifves. 

43.  For  forbindelse,  vid  hvars  tillkomst  den,  med  hvilken  afhandlades,  ej 
egde  vetskap  om  forbehall,  som  i  §  38  sags,  svare  kommanditdelegaren  lika  med 
annan  bolagsman. 

Har  med  kommanditdelegares  begifvande  anvandts  firma,  hvilken  ej  inne- 
haller  ordet  ,, kommanditbolag",  vare  lag  samma  i  afseende  a  hvad  under  den 
firma  for  bolaget  slutits. 

44.  Varder  det  belopp,  hvarmed  kommanditdelegare,  efter  ty  i  §  38  sags, 
star  i  ansvarighet  for  bolagets  forbindelser,  efter  ofverenskommelse  mellan  bolags- 
mannen nedsatt,  vare  det  utan  verkan  i  afseende  a  forbindelse,  vid  hvars  tiUkomst 
den,  med  h^dlken  afhandlats,  om  forhaUandet  saknade  kannedom. 

Kapitlet  II.     Om  enkla  bolag. 
Hvad  med  enkelt  bolag  forstas. 

45.  Sluta  tva  eller  flere  bolag  for  visst  foretag  eller  for  fortsatt  verksamhet, 
och  ar  bolaget  ej  sadant,  hvarom  i  kap.  1  af  denna  lag  ar  sarskildt  stadgadt,  kallas 
det  enkelt  bolag. 

Enkelt  bolag  ma  kunna,  efter  ansokning  af  bolagsmannen,  i  handelsregistret 
inforas;  och  varde  det  bolag  sedan  sasom  handelsbolag  ansedt^). 

46.  Enkelt  bolag  kan  ej  forvarfva  rattigheter  eller  iklada  sig  skyldigheter, 
ej  heller  infor  domstol  eller  annan  myndighet  soka,  kara  eller  svara. 

1)  Om  enkelt  bolags  registrering  se  firmalagen  §  8  s.  66. 


SWEDEN:  PARTNERSHIP.  77 

'}6.  If  any  partner  is  dissatisfied  «ith  the  distiibution  of  the  assets  of  the 
partnership,  or  with  the  steps  taken  during  the  hquidation,  he  may  bring  an  action 
before  the  competent  tritjunal  within  a  year  from  the  date  of  the  distribution.  If 
he  omits  to  do  so,  he  forfeits  his  right  of  action. 

When  the  distribution  has  taken  place,  the  partnership  is  considered  dissolved. 

37.  If  the  property  of  a  partnership  has  been  subjected  to  administration 
in  bankruptcy,  and  if  after  the  conclusion  of  the  bankruptcy  there  is  a  surplus 
in  favour  of  the  partnership,  the  liquidation  shall  be  effected  in  accordance  with 
the  provisions  of  Articles  32,  33,  34,  35  and  36. 

If  there  is  no  surplus,  the  partnership  is  considered  dissolved  by  the  conclusion 
of  the  bankruptcy. 

//.   Special  promsions  relative  to  trading  partnerships  with  limited  liability  for  one 
or  more  of  the  partners  {limited  partnership). 

38.  Any  partner  may  make  a  reservation  that  he  is  not  to  be  responsible 
for  the  liabilities  of  the  partnership  in  excess  of  the  amount  he  has  contributed 
or  engaged  to  contribute  to  the  partnership.  Such  a  reservation  may  not  be  made 
by  all  the  partnei's. 

A  partner  who  haii  made  the  reservation  above  mentioned  is  called  a  Umited 
partner,  and  the  partnership  a  limited  partnership.  The  firm  naTiic  of  such  a  part- 
nership shall  contain  the  words  "limited  partnersliip". 

30.  \\'here  nothing  has  been  agi'eed  to  the  contrary',  a  limited  partner  maj^  not 
take  part  in  the  management  of  the  affairs  of  the  partnership. 

40.  If  it  has  not  been  determined  bj'  agreement  in  what  proportion  the  limited 
partners  shall  participate  in  profits  and  losses,  and  if  the  partners  cannot  agree 
on  this  point,  the  competent  tribunal  shall  decide  between  them. 

41.  The  Umited  partners  are  excluded  from  the  power  of  representing  the 
partnership. 

If  a  third  person  contracts  with  a  limited  partner,  knowing  liim  to  be  such, 
the  contract  shall  not  be  binding  on  the  partnership,  unless  the  limited  partner 
has  had  a  mandate. 

42.  If  a  limited  partner  has  not  paid  his  stipulated  contribution  in  full,  or  if 
he  has  withdrawn  any  part  thereof,  or  has  withdi'aw  n  what  has  been  placed  to  liis 
credit  according  to  Articles  8  and  10  before  any  deficiency  which  has  arisen  in  his 
contribution  has  been  made  good,  he  shall  be  liable  in  the  manner  provided  by 
Art.  19  for  the  obhgations  of  the  partnership  to  the  extent  of  the  amomit  which 
is  deficient  in  the  stipulated  contriljution. 

43.  In  regard  to  obligations  contracted  with  third  persons  having  no  knowledge 
of  the  reservation  mentioned  in  the  Art.  38,  the  limited  partners  are  hable  equally 
with  the  other  partners. 

If,  with  the  consent  of  the  limited  partners,  a  firm  name  has  been  used  which 
does  not  contain  the  words  "limited  ])artnership",  the  aforesaid  provision  is  apphc- 
able   to   all   the   obligations  contracted  for  the  partnership  under  this  firm  name. 

44.  If  the  amount  for  wliich  a  limited  partner  is  liable  in  resjiect  of  the  obh- 
gations of  the  partnership  in  conformity  with  Art.  38,  is  reduced  by  an  agreement 
between  the  partners,  this  agreenacnt  is  without  effect  in  respect  of  obligations 
contracted  with  third  persons  who  had  no  knowledge  of  the  reduced  liabLUty. 

Chapter  II.  Simple  Partnerships. 
What  is  nteuni  bij  a  simple  partnership. 

45.  If  two  or  more  persons  establish  a  partnershiji  with  a  view  to  a  certain 
enterprise  or  a  permanent  ex])l()itation,  and  the  jtartncrsliip  is  not  one  to  which 
the  special  provisions  in  Cliap.  1  of  this  .\ct  apply,  tlii'  partnership  is  called  a  simple 
partnership. 

A  simple  partnership  may,  on  application  made  by  the  partners,  be  entered 
in  the  eonmuTcial  register;  such  a  partnershi]!  sliail  suijsequently  be  treated  as  a 
trading  jiartnership'). 

4B.  Simple  partnerships  caiuiot  acquire  rights  or  a.ssume  liabilities,  nor  cati 
they  make  applications,  or  sue  or  be  sued,  before  tribunals  or  other  authorities. 

')  Concerning  the  registration  of  simple  partnerships,  see  the  Firms  Act,  §  8,  p.  60. 
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Om  bolagsmannens  inbordes  rattigheter  och  skyldigheter  under 

bolagets  bestand. 

47.  Bolagsmannens  inbordes  rattigheter  och  skyldigheter  under  bolagets  be- 
stand bestammas  genom  aftal. 

I  den  man  ej  annorlunda  aftalats,  skola  dels  de  i  §§  4,  6,  7,  10,  11,  13,  14  och  15 
om  handelsbolag  gifna  stadganden  ega  motsvarande  tUliimpning,  dels  ock  bestam- 
melsema  bar  nedan  i  §  48  landa  till  efterriitteLse. 

48.  For  vidtagande  af  atgiird  i  forvaltningen  af  bolagets  angeliigenheter  er- 
fordras  samtlige  bolagsmannens  samtycke;  dock  skall  hvad  i  §  5  ar  for  handels- 
bolag stadgadt  rorande  atgiird,  som  ej  tal  uppskof,  ega  motsvarande  tillampning. 

Ar  meUan  bolagsmannen  aftaladt,  att  forvaltningsatgard  ma  vidtagas  utan 
att  samtlige  bolagsmannen  forenat  sig  derom,  ma  den  andock  ej  vidtagas,  om 
forbud  deremot  inliigges  af  bolagsman,  som  ej  ar  fran  forvaltningen  utesluten. 

Om  bolagsmannens  forhallande  till  tredje  man. 

49.  Genom  aftal,  som  slutes  a  bolagsmannens  viignar  eller  under  benam- 
ning,  hvarmed  bolagsmannen  samfaldt  betecknas,  blifver  bolagsman  i  forhallande 
till  den,  med  hvilken  aftalats,  ej  berattigad  eller  forpliktad,  med  mindre  ban  deltagit 
1  aftalet. 

Hafve  flere  bolagsman  deltagit  i  aftalet,  bUfva  de  i  forhallande  till  den,  med 
hvilken  aftalats,  berattigade  och  forpliktade  hvar  tUl  lika  del  efter  hufvudtalet, 
der  ej  annat  vid  aftalet  ofverenskomraits. 

60.  Anvandes  vid  aftals  ingaende  benamning,  som  i  §  49  sags,  ma  ej  den 
benamning  innehaUa  personnamn  eller  ordet  ,, handelsbolag",  vid  iifventyr  att 
bolagsman,  med  hvilkas  begifvande  sadant  skett,  svara  for  uppkommande  for- 
bindelser,  en  for  alia  och  alia  for  en. 

InnehoU  benamningen  nagot  af  orden  ,,aktiebolag"  eller  ,,f6rening",  svare  de, 
som  deltagit  i  aftalet,  efter  ty  nu  ar  sagdt. 

51.  Drifves  handel  eller  annan  naring,  med  hvars  utofvande  foljer  skyldig- 
het  att  fora  handelsbocker,  vare  om  ansvarigheten  for  derigenom  uppkommande 
forbindelser  lag,  som  i  §  50  mom.  1  sags. 

Om  bolagets  likvidation  och  upplosning. 

52.  I  fraga  om  enkelt  bolags  likvidation  och  upplo.sning  .^^kall  hvad  i  25,  26, 
27,  28,  29,  30,  31  och  32  §§  finnes  for  handelsbolag  stadgadt  aga  motsvarande 
tOlampning. 

I  ofrigt  skall  vid  hkvidationen,  dar  ej  annat  ofverenskommits,  rorande  bolags- 
mamiens  inbordes  rattigheter  och  skyldigheter,  hvarom  i  7,  10,  14,  15  och  48  §§ 
formales,  i  tiUamphga  delar  landa  till  eiterrattelse  hvad  i  namda  §§  finnes  stad- 
gadt eller  sarskQdt  varit  aftaladt. 

53.  Om  sattet  for  likvidationens  verkstaUande,  sa  ock  om  klander  af  bolags- 
skifte  eller  af  atgiird,  som  under  hkvidationen  vidtagits,  vare  lag  som  i  34,  35  och 
36  §§  finnes  i  fraga  om  handelsbolag  foreski'if vet ;  dock  gaUe,  dar  nagon  bolagsman 
ar  eller  varder  i  konkurstiUstand  forsatt,  med  afseende  a  bans  andel  i  gemensam 
egendom  hvad  i  konkurslagen  stadgas. 

54.  Om  registrering  galle  hvad  sarskildt  ar  stadgadt^). 

55.  Hvad  i  denna  lag  ar  foreskrifvet  skaU  ej  aga  tiUampning  a  aktiebolag 
eller  rederier  eller  soUdariska  bankbolag. 

Ej  heUer  gores  genom  denna  lag  andring  i  hvad  om  bolag  for  verksamhet  af 
visst  slag  eljest  ar  i  lag  eller  forfattning  sarskildt  stadgadt.  (Lag  den  18  sept. 
1903.J 

56.  Genom  denna  lag  upphafvas:  kap.  15  handelsbalken  samt  lagen  angaende 
tillagg  till  kap.  15  handelsbalken  den  13  juli  1887. 

1)    Se  firmalagen  s.   67. 
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The  reciprocal  rights  and  obligations  of  the  partners  during  the  existence  of  the 

partnership. 

47.  The  reciprocal  rights  and  obligations  of  the  partners  during  the  existence 
of  the    partnership  are  determined  by  agreement. 

In  so  far  as  nothing  has  been  agreed  to  the  contrary,  the  provisions  concerning 
trading  partnerships  in  Articles  4,  6,  7,  10,  11,  13,  14  and  15  shall  in  the  first  place 
be  applied  in  a  corresponding  manner,  and  secondly,  the  provisions  of  Art.  48  below 
shall  be  applied. 

48.  In  order  to  take  steps  in  the  management  of  the  affairs  of  the  partner- 
ship, the  consent  of  all  the  partners  is  required;  what  is  provided  in  Art.  5  con- 
cerning trading  partnerships  shall,  however,  correspondingly  apply  to  measures 
which  cannot  be  postponed. 

If  it  has  been  agreed  between  the  partners  that  measures  regarding  the  manage- 
ment may  be  taken  without  all  the  partners  having  given  their  consent  to  this 
effect,  such  measures  must  nevertheless  not  be  taken,  if  objections  are  made  against 
them  by  a  partner  who  is  not  excluded  from  the  management  of  the  partnership. 

The  relations  of  the  partners  with  third  persons. 

49.  Agreements  entered  into  on  behalf  of  the  partners,  or  under  a  denomi- 
nation by  which  the  partners  are  designated  collectively,  do  not,  towards  the  per- 
son with  whom  the  agreement  has  been  made,  create  rights  or  liabilities  in  favour 
of  or  against  a  partner  who  has  not  taken  part  in  the  agreement. 

If  several  partners  have  taken  part  in  the  agreement,  each  of  them  acquires 
rights  and  incurs  liabilities  on  an  equal  footing  according  to  their  number,  towards 
the  person  with  \\  horn  the  agreement  has  been  made,  where  nothing  has  been  stip- 
ulated to  the  contrary  in  the  agreement. 

."iO.  If  on  entering  into  an  agreement  the  denomination  mentioned  in  Art.  49 
is  used,  this  denomination  must  not  contain  the  names  of  persons  or  the  words"  tra- 
ding partnership",  under  pain  of  the  partners  who  have  given  their  consent  to  this 
being  done  becoming  jointly  and  severally  liable  for  obligations  thereby  incurred. 

If  the  denomination  contains  either  of  the  terms  "joint  stock  company"  or 
"association",  those  partners  w^ho  have  taken  part  in  the  agreement  are  Uable 
in  conformity  with  what  has  just  been  said. 

51.  If  trade  or  some  other  industry  is  carried  on,  the  carrying  on  of  which  en- 
tails the  obligation  to  keep  commercial  books,  the  provision  contained  in  Art.  50, 
par.  1,  shall  apply  to  the  liability  in  respect  of  obUgations  thereby  contracted. 

The  dissolution  and  liquidation  of  the  partnership. 

52.  Regarding  the  dissolution  of  simple  partnerships,  as  well  as  regarding  their 
liquidation,  the  provisions  concerning  trading  partnersliips  wliich  are  contained 
in  Articles  25,  26,  27,  28,  29,  30,  31  and  32  shall  ap])ly  in  a  corresiwnding  manner. 

Furthermore,  where  nothing  has  been  agreed  to  the  contrary,  the  reciprocal 
rights  and  obligations  of  the  partners,  which  are  dealt  with  in  Articles  7,  10,  14, 
15,  and  4S,  shall  be  regulated,  pending  the  liquidation,  by  the  applicable  provisions 
of  the  said  Articles,  or  by  what  has  been  specially  agreed  upon. 

53.  Regarding  the  mode  of  carrying  out  the  liquidation,  as  well  as  regarding 
complaints  as  to  the  distribution  of  the  property  of  tlie  partnership,  or  as  to  measures 
which  have  been  adopted  diu-ing  the  liquidation,  the  provisions  of  Articles  34,  35 
and  36  concerning  trading  partnershijis  ajjply;  where,  however,  any  partner  is  or 
becomes  subjected  to  administration  in  bankruptcy,  the  provisions  of  the  Bank- 
ruptcy A(^t  shall  apply  to  his  share  of  the  cotnnion  jiroperty. 

54.  The  registration  of  partnerships  is  regulated  by  sjiecial  Laws^). 

55.  The  provisions  of  this  Act  shall  not  apjily  to  joint  stock  companies  or 
shipowning  firms  or  unlimited  banking  partnershijjs. 

Nor  is  any  modification  matle  by  tliis  .Act  in  what  has  otherwise  been  spe- 
cially provided  by  Laws  or  Ordinances  in  relation  to  partnerships  having  certain 
kinds  of  operations  as  their  object.    (Act  of  18th  Sept.  1903.) 

5(».  By  this  Act  are  repealed:  Chap.  15  of  the  Book  of  Commerce  and  the 
Act  of  13th  July  1887,  additional  to  Chap.  15  of  the  Book  of  Commerce. 

>)  See  the  Firms  Act,  p.  67. 
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57.  Denna  lag  skall  trada  i  kraft  den  1  januari  1897  och  ega  tiUiimpning 
jemval  a  da  bestaende  bolag;  dock  skola  rattigheter  och  skyldigheter,  som  dess- 
forinnan  uppkommit,  bedomas  efter  aldre  lag. 

Kapitlet  II.  Aktiebolag. 
Inledning. 
Enligt  aldre  lagstiftning,  Kungl.  Forordningen  angaende  aktiebolag  af  den 
6  Okt.  1848,  erfordrades  Konungens  stadfastelse  af  bolagsordningen, 
diirest  aktieiigare  skuUe  bcfrias  fran  ansvar  for  bolagets  skulder  utofver  atagna 
insatser.  Lagen  om  aktiebolag  af  den  28  Juni  1895  medforde  harutinnan  en  prin- 
cipiell  andring.  Fran  den  1  Januari  1897  forutsattes  endast  for  bolags  bildande, 
att  vid  skeende  inregistrering  konstateras,  att  bolagsordningen  jir  i  of  verens- 
stammelse  med  aktiebolagslagen  samt  att  vid  bolagets  bildande  sa  forfarits,  som 
i  lagen  foreskrifves.  Konungens  stadfastelse  erfordras  numera  endast  for  vissa 
siirskilda  slag  af  bolag  sasom  bankbolag  och  forsakringsbolag. 


I  skrifvelse  af  den  18  Mars  1903  anholl  Riksdagen,  att  Kungl.  Maj;t  tacktes 
foranstalta  om  en  revision  af  1895  ars  lag  om  aktiebolag.  Sedan  en  kommite  till- 
satts,  som  under  ar  1908  afliimnade  forslag  i  amnet,  framlade  Kungl.  Maj:t  till 
1910  ars  riksdag  forslag  till  ny  aktiebolagslag,  och  sedan  riksdagen  antagit  for- 
slaget  med  atskilUga  forandringar,  utfardades  den  nya  lagen  den  12  Augusti  1910. 

Dennya  lagen,  som  tradde  i  kraft  den  1  Januari  1912,  afviker  i  flera  hanseenden 
fran  1895  ars  lag.    Har  ma  framhallas  nagra  hufvudpunkter  i  den  nya  lagen. 

For  att  savidt  mojhgt  forhindra,  att  allmanheten  forledes  till  aktieteckning 
i  osunda  foretag,  innehaller  lagen  vidtgaende  publicitetsbestammelser  betraffande 
forfarandet  vid  aktiebolags  bildande.  Dessa  bestiimmelser  skola  tillampas  saval 
om  stiftame  vid  bolagets  bildande  sjalfva  ofvertaga  alia  aktier  (s.  k.  simultan- 
bUdning)  som  da  andra  personer  inbjudits  till  aktieteckning  (s.  k.  successivbildning). 

I  syf te  att  astadkomma  en  tillfredsstallande  forvaltning 
inom  aktiebolag  samt  en  effektiv  kontroll  innehaller  den  nya  lagen  bl. 
a.  bestammelser  om  skyldighet  i  vissa  fall  for  aktieegare,  som  vill  utofva  rostriitt 
a  bolagsstiimma,  att  afgifva  egenhandigt  underskrifven  forsakran  om  att  ban  ar 
aktiens  verkhge  iigare,  om  balansriikningens  innehall,  om  okat  civilt  och  kriminellt 
ansvar  for  stiftare,  styrelse  och  revisorer,  samt  om  riitt  for  en  minoritet  inom  bolaget 
att  dels  pakalla  utseende  af  en  revisor  for  att  med  ofriga  revisorer  deltaga  i  gransk- 
ningen  af  styrelsens  forvaltning  och  bolagets  rakenskaper  dels  fora  talan  mot 
styrelse,  stiftare  och  revisorer.  Vidare  stadgas  befogenliet  under  viss  forutsiittning 
for  ratten  eller  domaren  att  forordna  en  god  man  att  ofva  tillsyn  ofver  likvidatorers 
forvaltning. 

Till  skydd  for  minoriteten  i  aktiebolag  aro  af ven  gifna  fore- 
skrifter  om  begransning  af  bolagsstammas  och  styrelses  ratt  att  forfoga  ofver 
bolagets  egendom,  hvarjamte  miirkas  de  i  forhallande  till  1895  ars  lag  i  allmiinhet 
restriktivare  bestammelsema  i  nya  lagen  om  sarskild  rostpluraUtet  i  atskilUga 
fall  for  beslut  a  bolagsstiimma  samt  om  sarskild  maximigrans  for  aktieiigares  rost- 
ratt  a  bolagsstamma,  en  bestammelse,  som  dock  ej  iir  af  tvingande  natur,  utan  kan 
iindantag  fran  densamma  ske  genora  foreskrift  i  bolagsordningen.  Vidare  stadgars 
ratt  for  aktieagare  med  sammanlagt  belopp  af  minst  en  femtedel  af  hela  aktiekapitalet 
att  pakalla  domstols  profning  af  arvodesbelopp,  som  af  bolagsstamma  tillerkannts 
styrelseledamot,  revisor,  tjansteman  i  bolaget  eller  aljes  at  nagon  for  fuUgorande 
af  honom  meddelat  uppdrag. 
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57.  This  Act  shall  come  into  force  on  the  1st  January  1897  and  shall  also 
aijply  to  partnerships  then  existing;  rights  and  habihties  previously  arisen  shall, 
however,  be  adjudicated  upon  according  to  ancient  law. 

Chapter  II.   Joint  Stock  Companies. 

Introduction. 

According  to  the  former  Law,  the  Royal  Ordinance  of  6th  Oct.  1848,  concerning 
joint  stock  companies,  the  confirmation  of  the  King  was  required  for  the  statutes 
(articles  of  association)  of  companies,  in  order  that  the  shareholders  should  be  free 
from  hability  for  the  debts  of  a  company  beyond  the  amount  of  the  shares  sub- 
scribed for.  The  Act  on  joint  stock  companies  of  28th  June  1895  brought  about 
a  complete  change  on  this  point.  From  the  1st  Januarj'  1897  it  was  only  required 
for  the  formation  of  a  company  that  at  the  time  of  its  registration  the  statutes  (art- 
icles of  association)  of  the  company  should  be  proved  to  be  in  accordance  with  the 
Act  on  joint  stock  companies,  and  that  in  the  formation  of  tlie  company  the  pro- 
ceedings prescribed  by  the  Act  should  be  adopted.  The  confirmation  of  the  King 
is  now  onlj-  required  in  respect  of  certain  particular  kinds  of  companies,  as,  for 
example,  banking  and  insurance  companies. 

In  a  message  of  18th  March  1903  the  Riksdag  proposed  that  His  Majesty 
should  be  invited  to  proceed  to  a  revision  of  the  Act  of  1895  on  joint  stock  com- 
panies. A  committee  having  been  constituted,  which  in  the  year  1908  presented 
a  project  on  the  subject.  His  Majesty  in  1910  submitted  a  project  for  a  new  Act 
on  joint  stock  companies  to  the  Riksdag,  and  the  Riksdag  having  adopted  the 
project  with  various  modifications,  the  new  Act  was  promulgated  on  the  12th 
August  1910. 

The  new  Act,  which  came  into  force  on  the  1st  January  1912,  differs  in  several 
respects  from  the  Act  of  1895.  We  will  here  point  out  a  few  main  features  of  the 
new  Act. 

In  order  as  far  as  possible  to  prevent  the  public  from  being  induced  to  sub- 
scribe for  shares  in  unsound  enterprises,  the  Act  contams  far-reaching  provisions 
concerning  the  procedure  for  securing  pubhcitj'  to  be  followed  when  a  joint  stock 
company  is  formed.  These  provisions  apply  when  the  founders  themselves  sub- 
scribe for  all  the  shares  (so-caUed  simultaneous  formation)  as  well  as  when  other 
persons  are  invited  to  subscribe  for  shares  (so-caUed  successive  formation). 

With  the  object  of  bringing  about  a  satisfactory  internal  administration  of  joint 
stock  companies  and  an  effective  control,  the  new  Act  inter  alia  contams  provisions 
as  to  the  obligation  in  certain  cases  of  shareholders  who  wish  to  exercise  their  right 
of  voting  at  the  general  meeting,  to  present  a  declaration  signed  by  themselves  to 
the  effect  that  they  are  the  true  owners  of  the  shares,  as  to  the  contents  of  the  balance 
sheet,  as  to  the  augmented  civU  and  criminal  liability  of  founders,  directors  and  audi- 
tors, and  as  to  the  right  of  a  minority  of  the  company,  in  the  first  ])lace,  to  bring 
about  the  appointment  of  an  auditor  to  take  part  with  the  other  auditors  in  the 
examination  of  the  administration  of  the  board  of  directors  and  the  audit  of  the 
accounts  of  the  company,  and  secondly  to  prosecute  directors,  founders  and  auditors. 
It  is  further  provided  in  the  Act  that  under  certain  conditions  the  tribunal  or  judge 
shall  be  empowered  to  appoint  an  inspector  to  supervise  the  administration  of  the 
liquidators. 

In  order  to  protect  the  minority  of  a  joint  stock  company  provisions  have  also 
been  enacted  for  the  limitation  of  the  right  of  the  general  meeting  and  the  board 
of  directors  to  dispose  of  the  proiierty  of  the  comi)any,  besides  wliich  should  be  noted 
the  generally  more  restrictive  provisions  of  the  new  Act  as  compared  with  the  Act 
(if  1895,  as  to  a  s])ecial  majority  of  votes  in  various  cases  for  the  passing  of  reso- 
lutions at  the  general  meeting  and  as  to  a  special  maximum  limit  to  the  right  of 
voting  of  the  shareholders  at  the  general  meeting,  a  provision  which,  however,  is 
not  of  a  compulsory  nature,  but  may  be  modified  by  regulations  in  the  statutes 
(articles  of  association)  of  the  company.  The  Act  further  gives  a  right  to  share- 
holders with  an  aggregate  amount  of  one  fifth  of  the  whole  share  capital  to  bring 
about  an  examniation  by  the  competent  tribunal  of  the  amount  of  remuneration 
\Nhich  has  been  granted  by  the  general  meeting  to  members  of  the  board  of  direc- 
tors, auditors,  employees  of  the  company  or  to  any  other  persons  for  the  execution 
of  mandates  entrusted  to  them. 


go  Sverige:  Lag  om  aktiebolag  (12  Aug.  1910). 

A  vissa  sarskilda  slag  af  aktiebolag,  sasom  jamviig-saktiebolag,  forsakrings- 
aktiebolag  och  bankaktiebolag  eger  den  nya  lagen,  halt  eller  dolvis,  icke  tillampning. 

Betraffande  aktiebolag,  som  bildats  innan  den  nya  lagen  triidt  i  kraft,  stadgas 
i  lagens  §  141  sasom  hufvudregel,  att  den  nya  lagen  skall  liinda  till  efterriittelse 
afven  for  sadant  bolag,  dock  nied  en  del  siirskildt  angifna  undantag. 

For  aktiebolag  giilla  atskilliga  speciella  foreskrifter.    Salunda  far  aktiebolag 

—  i  likhet  med  andra  bolag  eller  foreningar  —  icke  forviirfva  jordbruks  eller  skogs- 
egendom  inom  storre  delen  af  Norrland  och  Dalama.  Vid  kop  af  fast  egendom 
skall  aktiebolag,  da  kopeafhandling  for  lagfart  foretes,  betala  dubbelt  sa  stor  stiimpel- 
afgift  (1  krona  20  ore  for  hvarje  hundratal  af  egendoinens  taxeringsvarde)  som 
andra  rattssubjekt.  Vid  emission  af  aktier  skall  betalas  en  stampel  af  10  ore  for 
hvarje  fulla  10  kroner  af  aktiens  belopp,  da  det  giiller  gammalt  bolag,  och  af  5  ore 
i  fraga  om  nybildadt  bolag. 

Vidare  galla  enhgt  Kungl.  Forordningen  om  inkomst-  och  formogenhets- 
skatt  samt  Kungl  Forordningen  om  taxeringsmyndig  neter  och  forfaanget  vid 
taxering,  begge  af  den  28  okt.  1910,  sarskilda  bestammelser  om  aktie  bolags  deklara- 
tionsplikt  och  skatteplikt. 

Lag  om  aktiebolag. 
(Gifven  Stockholms  slott  den  12  Augusti  1910.) 
InledaTide  bestammelser. 
§  1.     De,  som  vilja  med  ett  af  dem  tUlskjutet,  i  visst  antal  lotter  (aktier) 
fordeladt  kapital  idka  verksamhet  i  bolag  utan  att  personligen  ansvara  for  darat 
uppkommande  forbindelser,  aga,  pa  satt  i  denna  lag  sags,  bilda  aktiebolag. 

2.  Aktiekapitalet  ma  ej  sattas  lagre  an  fern  tusen  kronor. 

Dar  aktiekapitalet  skall,  utan  andring  af  bolagsordningen,  kunna  bestammas 
till  lagre  eller  hogre  belopp,  ma  lagsta  beloppet  (minimikapitalet)  ej  utgora  mindre 
an  tredjedelen  af  hogsta  beloppet  (maximikapitalet). 

3.  Aktiema  skola  lyda  a  Uka  belopp  i  svenskt  mynt,  ej  understigande  femtio 
kronor;  dock  ma  aktie  kunna  lyda  a  mindre  belopp,  lagst  tio  kronor,  dar  aktie- 
kapitalet ej  ofverstiger  femtio  tusen  kronor. 

Hvad  for  aktie  skall  inbetalas  ma  ej  bestammas  till  lagre  belopp  an  det,  hvara 
aktien  skall  lyda. 

Aktie  vare  mot  bolaget  odelbar. 

A  aktiema  skola  utfiirdas  bref,  hvilka  staUas  till  viss  man,  dar  ej  Konungen 
for  sarskildt  fall  medgifver,  att  brefven  ma  stallas  till  innehafvaren. 

Om  akiiebolags  bildande. 

4.  Stiftare  af  aktiebolag  skola  vara  har  i  riket  bosatta  svenska  undersatar 
och  till  antalet  minst  fem. 

5.  Stiftama  skola  uppratta  och  egenhiindigt  underteckna  en  stiftelseurkund,  an- 
gifvande:  1)  foremalet  for  bolagets  verksamhet;  —  2)  aktiekapitalet  eller,  dar 
aktiekapitalet  skall  kunna,  utan  andring  af  bolagsordningen,  bestammas  till  lagre 
eller  hogre  belopp,  minimikapitalet  och  maximikapitalet;  —  3)  det  belopp,  hvara 
aktie  skaU  lyda;  —  4)  den  ort  inom  riket,  dar  bolagets  styrelse  skall  hafva  sitt 
sate;  —  5)  huru  styrelsen  skall  sammansattas  och  grunderna  for  dess  beslutforhet; 

—  6)  det  satt,  hvarpa  kallelse  till  bolagsstamma  skall  ske  och  andra  meddelanden 
bringas  till  aktieiigamas  kannedom,  afvensom  den  tid  fore  stamma,  da  foreskrifna 
kaUelseatgarder  senast  skola  vara  vidtagna. 

Sasom  stiftare  anses  aUenast  de,  som  undertecknat  stiftelseurkunden. 
Stiftamas  namnunderskrifter  skola  vara  af  vittnen  styrkta. 
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The  new  Act  is  inapplicable,  wholly  or  in  part,  to  certain  particular  kinds  of 
Joint  stock  companies,  as,  for  example,  joint  stock  railway  companies,  insurance 
companies  and  banking  companies. 

As  regards  joint  stock  companies  established  before  the  new  Act  came  into 
force,  the  Act  provides  in  §  141  that  as  a  general  rule  the  new  Act  shall  apply  also 
to  such  companies,  subject,   however,   to  certain  exceptions  specially  indicated. 

Various  special  provisions  apply  to  joint  stock  companies.  Thus  joint  stock 
companies  —  like  other  companies  or  associations  —  are  not  permitted  to  acquire 
agricultural  or  forestal  property  in  the  greater  part  of  Norrland  and  DalecarUa. 
On  the  purchase  of  immovables  a  joint  stock  company  must,  when  the  purchase 
deed  is  registered  in  the  Land  Register,  pay  twice  as  much  stamp  duty  (1  krona 
20  ore  per  cent,  of  the  estimated  value  of  the  property)  as  other  persons.  On  the 
issue  of  shares  a  stamp  duty  of  20  ore  must  be  paid  in  respect  of  each  full  10  kronor 
of  the  amount  of  the  share,  when  old  companies  are  concerned,  and  of  5  ore  in  the 
case  of  companies  recently  formed. 

Further,  according  to  the  Royal  Ordinance  concerning  taxes  on  income  and 
capital,  and  the  Royal  Ordinance  concerning  the  valuation  authorities  and  the 
proceedings  to  be  foDowed  at  the  valuation,  both  of  28th  Oct.  1910,  special  pro- 
visions apply  to  the  obUgation  of  joint  stock  companies  to  make  a  declaration  and 
pay  the  taxes. 

Act  on  joint  stock  companies. 

(Given  at  Stockholm  Castle  the  12th  August  1910.) 

Introductory  provisions. 

Art.  1.    Persons  desiring  by  means  of  capital  subscribed  by  them,  and  divided 

into  a  certain  number  of  shares,  to  carry  on  operations  in  association  without  being 

personally  Liable  for  obligations  resulting  therefrom,  may  form  a  joint  stock  company 

in  the  manner  prescribed  in  this  Act. 

2.  The  share  capital  may  not  be  fixed  at  an  amount  of  less  than  five  thousand 
kronor. 

If  the  share  capital  is  capable,  without  modifications  of  the  statutes  (articles 
of  association)  of  the  company,  of  being  fixed  at  a  lower  or  higher  amount,  the 
lowest  amount  (the  minimum  capital)  may  not  be  less  than  a  third  of  the  highest 
amount  (the  maximum  capital). 

3.  All  the  shares  shaD  be  of  the  same  amount  in  Swedish  currency,  not  being 
below  fifty  kronor;  the  shares  may,  however,  be  issued  for  a  smaller  amount,  but 
not  for  less  than  ten  kronor,  if  the  share  capital  does  not  exceed  fifty  thousand 
kronor. 

The  amount  to  be  paid  on  a  share  may  not  be  fixed  at  a  sum  lower  than  the 
nominal  amount  of  the  share. 

The  shares  shall  as  against  the  company  be  indivisible. 

Certificates  shall  be  issued  for  the  shares,  and  shall  be  issued  nominatively, 
unless  the  King  in  a  special  case  permits  them  to  be  issued  to  bearer. 

The  formation  of  joint  stock  companies. 

4.  The  founders  of  a  joint  stock  company  shall  be  Swedish  subjects  resident 
in  this  Kingdom  and  shall  number  at  least  five. 

5.  The  founders  shall  draw  up  and  personally  sign  a  deed  of  foundation  (memo- 
randum of  association)  indicating:  1  the  objects  of  the  company;  —  2.  the  share 
capital,  or,  if  the  share  capital,  without  modifications  of  the  statutes  (articles  of 
avssociation)  of  the  company,  is  capable  of  being  fixed  at  a  lower  or  higher  amount, 
the  mininmm  capital  and  the  maximum  capital;  —  3.  the  nominal  amount  of  the 
shares;  —  4.  the  place  vithin  the  Kingdom  where  the  board  of  directors  of  the 
company  is  to  have  its  seat;  —  .").  the  composition  of  the  board  of  directors  and  the 
regulations  as  to  the  passing  of  resolutions  by  the  board;  ^  6.  the  mode  of  con- 
vening the  shareholders  to  the  general  meeting  and  of  communicating  other  in- 
formation to  the  shareholders,  as  well  as  the  time  before  the  meeting  at  which  the 
steps  prescribed  for  the  convening  of  the  meeting  must  at  the  latest  \ie  taken. 

Only  those  persons  are  considered  founders  who  have  signed  the  deed  of  foun- 
dation (memorandum  of  association). 

The  signatures  of  the  founders  shall  be  certified  bj'  witnesses. 
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6.  Skall  bolagets  verksamhet  efter  viss  tid  upphora, 
eller  skola  aktiebrefven  stallas  till  innehafvaren, 

eller  skall  forbehall  traffas  enligt  49  §  om  aktiekapitalets  nedsattning  genom 
inlosen  af  aktier  eller  enligt  52  §  om  riitt  for  aktieagare  att  vid  akties  ofvergang 
losa  aktien  eller  om  forbud  i  vissa  fall  mot  akties  forviirfvande  eller  enligt  138  § 
om  tvisters  afgorande  af  skiljemiin, 

eller  skola,  i  den  man  sadant  ma  ske,  grunderna  for  utofvande  af  rostratt  och 
for  fattande  af  beslut  a  bolagsstiimma  afvika  fran  hvad  diirom  finnes  foreskrifvet 
i  79,  91  och  93  §§, 

eller  skall  om  anviindande  af  bolagets  vinst  eller  af  bolagets  behallna  till- 
gangar  vid  dess  upplosning  gaUa  annat  an  i  55  §  2  mom.  och  114  §  ar  stadgadt, 

varde  bestammelse  hiirom  intagen  i  stiftelseurkunden. 

Diir  ej  alia  aktier  skola  medfora  samma  riitt,  skall  stiftelseurkunden  angifva 
det  belopp,  hvartill  aktier  med  foretriidesriitt  ma  kunna  utgifvas,  och  det  foretrade 
de  skola  medfora,  afvensom,  saframt  aktiekapitalet  skall  kunna,  utan  iindring  af 
bolagsordningen,  bestammas  till  lagre  eller  hogre  belopp,  den  ratt  till  teckning 
eller  erhallande  af  nj-a  aktier,  som  vid  aktiekapitalets  okning  ma  tillkomma  hvarje 
sarskildt  slag  af  aktier. 

7.  Ej  ma  stiftare  eUer  annan  af  bolaget  erhalla  godtgorelse  for  dess  bildande, 
utan  sa  ar,  att  bestammelse  harom  fullstiindigt  angifvits  i  stiftelseurkunden. 

I  stiftelseurkunden  skall  ock  fuUstandigt  angifvas  hvarje  bestammelse,  som 
ma  hafva  triiffats  diirom, 

att  stiftare  eller  annan  skall  aga  att  teckna  aktie  med  ratt  att  tiUskjuta  annat 
an  penningar  eller  eljest  med  villkor, 

att  i  annat  fall  egendom  skall  af  bolaget  ofvertagas, 

eller  att  stiftare  eller  annan  eljest  skall  af  bolaget  erhalla  sarskild  forman 
eller  riittighet.    Sker  det  ej,  vare  sadan  bestammelse  utan  verkan  mot  bolaget. 

8.  Stiftama  late  kungora  stiftelseurkunden  i  allmiinna  tidningama  afvensom 
i  tidning  inom  den  ort,  dar  bolagets  styrelse  skall  hafva  sitt  sate. 

Dar  for  aktie  skall  inbetalas  hogre  belopp  an  det,  hvara  aktie  skall  lyda,  varde 
i  kungorelsen  intagen  uppgift  om  det  belopp,  som  skall  for  aktie  inbetalas. 

9.  Stiftelseurkunden  i  tva  exemplar  afvensom  ett  exemplar  af  de  tidningar, 
i  hvilka  kungorelse  enhgt  8  §  varit  inford,  skola  ingifvas,  om  bolagets  styrelse 
skall  hafva  sitt  sate  i  Stockholm,  till  ofverstathallareambetet  och  i  annat  fall  till 
Konungens  befaUningshafvande  i  lanet.  Det  ena  exemplaret  af  stiftelseurkunden 
skall  forvaras  for  att  haUas  tillganghgt  for  en  hvar,  som  onskar  taga  kannedom 
daraf ;  det  andra  skall,  forsedt  med  paskrif t  om  uppvisandet,  aterstaUas  till  stiftama. 

Har  ej  vid  stiftelseurkundens  upprattande  iakttagits  hvad  forut  i  derma  lag 
ar  stadgadt  eUer  finnes  stiftelseurkunden  eljest  i  dit  horande  amne  innehana  nagot, 
som  strider  mot  denna  lag,  eller  har  den  icke  kungjorts  i  enlighet  med  hvad  i  8  § 
ar  stadgadt,  ma  den  ej  mottagas.  Vagras  mottagandet,  skall  bevis  darom  jamte 
skalen  for  beslutet  pa  begjiran  meddelas. 

10.  Teckning  af  aktier  skall  ske  a  teckningslista  i  hufvudskrift,  som  egen- 
handigt  imderskriivits  af  stiftama,  eller  i  afskrift,  bestyrkt  af  notarius  pubhcus. 

TeckningsUsta  skall  innefatta  styrkt  afskrift  af  stiftelseurkunden  jamte  den 
i  9  §  omformiilda  paskrif t  samt  angifva  :  1)  den  ordning,  hvari  aktietecknare  bor 
fuUgora  hvad  honom  ahgger  pa  grund  af  teckningen ;  —  2)  den  tid,  ej  of verstigande 
ett  ar  fran  stiftelseurkundens  uppvisande,  inom  hvilken  konstituerande  stamma 
skall  hallas;  —  3)  dar  for  aktie  skall  inbetalas  hogre  belopp  an  det,  hvara  aktie 
skall  lyda,  det  belopp,  som  skall  for  aktie  inbetalas;  —  4)  dar  i  stiftelseurkunden 
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6.  If  the  operations  of  the  company  are  to  terminate  after  a  certain  time, 
or  if  the  share  certificates  are  to  be  issued  to  bearer, 

or  if  a  reservation  is  made  according  to  §  49  concerning  the  reduction  of  the  share 
capital  by  the  redemption  of  the  shares,  or  according  to  §  52  concerning  the  right 
of  shareholders  to  repurchase  shares  in  case  of  their  transfer  or  concerning  the  pro- 
hibition in  certain  cases  against  the  acquisition  of  shares,  or  according  to  §  138 
concerning  the  settlement  of  disputes  by  arbitrators, 

or  if,  to  the  extent  to  which  this  may  take  place,  the  bases  for  the  exercise 
of  the  right  to  vote  and  the  passing  of  resolutions  at  the  general  meeting  deviate 
from  what  is  provided  on  this  subject  in  §§  79,  91  and  93, 

or  if,  concerning  the  employment  of  the  profits  of  the  company  or  the  assets 
of  the  company  preserved  at  its  dissolution,  other  provisions  are  to  apply  than 
those  enacted  in  §55,  par.  2  and  §  114, 

provisions  to  such  effect  shall  be  inserted  in  the  deed  of  foundation. 

If  all  the  shares  do  not  give  the  same  rights,  the  deed  of  foundation  shall  indi- 
cate the  atnount  to  \\hich  shares  with  preferential  rights  may  be  issued,  and  the 
preference  which  such  shares  shall  entail,  as  well  as,  in  cases  where  the  share  capital, 
without  modifications  of  the  statutes  (articles  of  association)  of  the  company,  is  ca- 
pable of  being  fixed  at  a  lower  or  higher  amount,  the  right  of  subscribing  for  or  ac- 
quiring the  new  shares  which,  by  the  augmentation  of  the  share  capital,  may  fall 
to  each  particular  kind  of  shares. 

7.  Founders  or  other  persons  may  not  obtain  remuneration  in  respect  of  the 
formation  of  the  company,  unless  a  provision  on  this  subject  has  been  inserted  in 
full  in  the  deed  of  foundation. 

In  the  deed  of  foundation  there  shall  also  be  inserted  in  full  every  arrangement 
which  may  have  been  come  to  to  the  effect: 

that  founders  or  other  persons  shall  be  entitled  to  subscribe  for  shares  with 
the  right,  or  the  right  subject  to  conditions,  of  paying  for  them  otherwise  than  by 
means  of  money  or, 

that  in  the  contrary  case  property  shall  be  taken  by  the  company, 

or  that  founders  or  other  persons  shall  obtain  some  other  special  advantages 
or  rights  from  the  company.  If  this  is  not  done,  any  such  arrangement  shall  be 
without  effect  as  against  the  company. 

8.  The  founders  shall  cause  the  deed  of  foundation  to  be  published  in  the  pubhc 
newspapers,  as  well  as  in  a  newspaper  in  the  place  where  the  board  of  directors  of 
the  comjiany  is  to  have  its  seat. 

If  a  higher  amount  is  to  be  paid  for  shares  than  their  nominal  amoimt,  the 
publication  shall  contain  an  indication  of  the  amount  which  is  to  be  paid  for  the 
shares. 

9.  Two  copies  of  the  deed  of  foundation,  as  well  as  one  copy  of  the  newspapers 
in  which  in  accordance  with  §  8  the  publication  has  been  made,  shall  be  presented, 
if  the  board  of  directors  of  the  company  is  to  have  its  seat  in  Stockholm,  at  the 
Office  of  the  Governor  General,  and  in  other  cases  to  the  Kmg's  high  sheriff  of 
the  county.  One  of  the  co])ies  of  the  deed  of  foundation  shall  be  preserved  in  order 
to  be  held  at  the  disposal  of  any  person  desirous  of  inspecting  the  same;  the  second 
coi)y,  furnished  with  an  attestation  of  the  presentment,  shall  be  returned  to  the 
founders. 

If,  in  the  drawing  up  of  the  deed  of  foundation,  the  foregoing  provisions  of 
this  Act  have  not  been  observed,  or  if  it  is  found  that  the  deed  of  foundation  con- 
tains anything  on  the  subject  of  such  provisions  which  is  contrary  to  this  Act, 
or  if  the  deed  has  not  been  published  in  accordance  with  the  provisions  of  §8, 
it  may  not  be  received.  If  the  reception  of  tiie  deed  is  refused,  an  attestation 
to  this  effect,  together  with  the  reasons  for  the  decision,  shall  be  given  on 
request . 

I  10.    The  subscription  of  shares  shall  take  ])lace  on  the  original  subscrii)tion 

[list,  signed  in  person  by  the  foiuulers,  or  on  a  copy  certified  by  a  public  notary. 
I  The  sul)scrii)tion  list  shall  contain  a  certified  transcriiU  of  the  deed  of  foun- 
Idation,  together  with  the  attestation  mentioned  in  §9,  and  indicate:  1.  the  manner 
in  which  the  subscribers  for  shares  have  to  carry  out  what  is  incumbent  on  them 
I  by  reason  of  the  subscription:  —  2.  the  time,  not  exceeding  one  year  from  the  pre- 
Isentment  of  the  deed  of  foundation,  within  which  the  constitutive  meeting  is  to 
be  held;  —  3.  if  a  higher  amount  is  to  be  i>aid  for  shares  than  the  nominal  amount 
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minimi-  och  niaximikapital  angifvits,  men  allenast  ett  visst  belopp,  understigande 
maximikapitalct,  skall  fa  tecknas,  storleken  af  detta  belopp. 

Diir  annan  rin  stiftare  ma  teckna  aktier,  skall  teckningslista,  hvara  sadan 
teckning  ma  aga  rum,  dessutom  innehalla  uppgift  a  dct  antal  aktier,  som  en  hvar 
af  stiftarna  tecknat,  och  a  den  grund,  efter  hvilken  i  hiindelse  af  ofverteckning 
aktiema  skola  fordelas  mellan  tecknama. 

Hvarje  stiftare  skall  teckna  minst  en  aktie. 

11.  Aktieteckning  vare  ogiltig,  diir  den  ej  gores  a  teckningslista,  som  uppfyller 
foreskriftema  i  10  §. 

Aktieteckning  med  villkor  vare  ogiltig,  dar  ej,  efter  ty  i  7  §  sags,  bestammelse 
om  sadan  teckning  intagits  i  stiftelseurkunden. 

12.  Har  ej  fore  utgungcn  af  den  tid,  inom  Inilken  enligt  teckningslistan 
konstitiierande  stiimma  skall  hallas,  beslut  a  sadan  stiimma  fattats  om  bolagets 
bildande  ellcr  om  uppskof  darmed  enligt  hvad  i  15  §  stadgas,  vare  aktieteckningen 
icke  vidare  bindande. 

13.  Ej  ma  sadan  grund  for  aktietecknings  ogiltighet,  som  i  11  ocli  12  §§  afses, 
goras  gallande,  utan  sa  ar,  att  den  hos  registreringsmyndighetcn  anmalts  fore 
bolagets  registrering. 

14.  Konstituerande  stamma  utlyses  af  stiftarna  i  den  ordning,  som  skall 
gaUa  om  kallelse  till  ordinarie  bolagsstamma. 

A  konstituerande  stjimman  framliigge  stiftarna  genast  stiftelseurkunden,  for- 
sedd  med  den  i  9  §  omformiilda  paskrift,  och  teckningslistoma  afvensom,  dar  i 
stiftelseurkunden  intagits  bestammelse,  som  omformales  i  7  §,  de  skriftUga  hand- 
Ungar,  som  darom  kunna  vara  uppriittade,  jiimte  en  af  stiftarna  underskrifven 
berattelse,  angifvande  de  omstandigheter,  som  kimna  vara  af  vikt  vid  bedomande 
af  bestiimmelsens  betydelse  for  bolaget. 

15.  Styrkes  a  stiimman  genom  behoriga  tcckningslistor,  att  det  belopp,  hvartill 
aktiekapitalet  enligt  stiftelseurkunden  lagst  ma  siittas,  ar  fulltecknadt,  skaD,  sedan 
aktiema,  i  handelse  det  tecknade  beloppet  ofverskjuter  hvad  hogst  ma  tecknas, 
blifvit  mellan  tecknama  fordelade  och  ofverskjutande  teckning  forklarats  for- 
fallen,  till  afgorande  foretagas,  huruvida  bolaget  skall  komma  till  stand;  dock  att 
dar  minst  en  fjardedel  af  de  niirvarande  eller  ock  aktietecknare  med  ett  samman- 
lagdt  aktiebelopp  af  minst  en  fjardedel  af  det  vid  stiimman  foretriidda  aktiekapitalet 
rosta  darfor,  med  fragans  afgorande  skall  ansta  till  fortsatt  stiimma  a  \ass  dag 
minst  fyra  ocli  hogst  sex  veckor  diirefter.  A  den  fortsatta  stiimman  varde  fragan 
utan  vidare  uppskof  afgjord. 

Besluta  do  niirvarande  enhalUgt,  att  bolaget  skall  komma  tQl  stand,  eller 
fimias  vid  omrostning  de  fiesta  rostande  hafva  forenat  sig  darom  och  utgora  dessa 
minst  en  fjiirdedel  af  hela  antalet  tecknare  med  ett  sammanlagdt  aktiebelopp  af 
mer  an  halfva  det  a  stamman  foretriidda  aktiekapitalet  och  minst  en  fjiirdedel 
af  hela  aktiekapitalet,  skall  bolaget  anses  bildadt;  i  annat  fall  vare  fragan  om 
bolagets  bildande  forfallen. 

Aktietecknare,  till  hvars  forman  i  stiftelseurkunden  Intagits  bestammelse, 
som  i  7  §  siigs,  age  ej  deltaga  i  omrostning,  hvarom  of  van  formales;  ej  heller  ma 
sadan  tecknare  eller  af  honom  tecknade  eller  eljest  forviirfvade  aktier  vid  omrost- 
ningen  tagas  i  berakning.  Hvad  nu  iir  stadgadt  giille  dock  ej,  diir  i  stiftelseurkunden 
dylik  bestiimmelse  intagits  till  forman  for  samtlige  aktietecknare. 

16.  Ar  aktiebolag  bUdadt,  skal  bolagsordning  antagas  samt  val  af  styrelse 
och  revisorer  forrattas. 

Sker  det  ej  a  konstituerande  stiimman,  aligger  det  stiftarna  att  senast  en 
manad  darefter  i  den  ordning,  som  skall  galla  om  kallelse  till  ordinarie  bolags- 
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of  the  shares,  the  amount  which  is  to  be  paid  for  the  shares;  —  4.  if  the  minimum 
and  maximum  capital  are  indicated  in  the  deed  of  foundation,  but  only  a  certain 
amount,  being  less  than  the  maximum  capital,  is  to  be  subscribed,  the  amount 
of  this  sum. 

If  persons  other  than  founders  may  subscribe  for  shares,  the  subscription 
Ust  on  which  such  a  subscription  may  take  place  shall  further  contain  an  indi- 
cation of  the  number  of  shares  which  each  of  the  founders  has  subscribed  for,  and 
of  the  basis  on  which,  in  case  of  an  excessive  subscription,  the  shares^' are  to  be 
aDotted  amongst  the  subscribers. 

Every  founder  shall  subscribe  for  at  least  one  share. 

11.  A  subscription  of  shares  is  void  if  it  is  not  effected  on  a  subscription  list 
fulfilling  the  provisions  of  §  10. 

A  conditional  subscription  of  shares  is  void  if  a  provision  relating  to  such 
subscription  has  not  been  inserted  in  the  deed  of  foundation  in  accordance  with 
the  provisions  of  §  7. 

12.  If,  before  the  expiration  of  the  time  within  which  according  to  the  sub- 
scription list  the  constitutive  meeting  is  to  be  held,  a  resolution  has  not  been  passed 
at  such  a  meeting  for  the  establishment  of  the  company  or  for  the  postponement 
of  the  question  according  to  what  is  provided  in  §  15,  the  subscription  of  shares 
shall  no  longer  be  binding. 

13.  Such  grounds  for  the  invahdity  of  the  subscription  of  shares  as  are  indi- 
cated in  §§  II  and  12  may  not  be  set  up  unless  the  ground  has  been  declared  before 
the  registration  authority  previously  to  the  registration  of  the  company. 

14.  A  constitutive  meeting  shall  be  convened  by  the  founders  in  the  same 
manner  as  shall  apply  to  the  convening  of  ordinarj'  general  meetings. 

At  the  constitutive  meeting  the  founders  shall  immediately  present  the  deed 
of  foundation,  furnished  wth  the  attestation  mentioned  in  §  9,  and?the  subscrip- 
tion lists,  and  also,  if  any  such  provision  as  is  mentioned  in  §  7  has  been  inserted 
in  the  deed  of  foundation,  the  written  documents  which  may  have  been  drawn 
up  on  the  subject,  together  with  a  report  signed  by  the  founders  indicating  those 
circumstances  which  may  be  of  importance  for  the  appreciation  of  the  significance 
of  the  provision  as  regards  the  company. 

15.  If  it  is  proved  at  the  meeting  by  means  of  regular  subscription  lists  that 
the  lowest  amount  at  which  the  share  capital  according  to  the  deed  of  foundation 
may  be  fixed,  has  been  subscribed  in  full,  the  meeting,  when  the  shares,  in  case 
the  subscribed  amount  exceeds  the  maximum  capital,  have  been  allotted  amongst 
the  subscribers  and  the  subscription  in  excess  has  been  declared  void,  shall  proceed 
to  the  decision  as  to  whether  the  conipam'  shall  be  established;  if,  however,  at 
least  one  fourth  of  the  persons  present  or  subscribers  representing  shares  to  the 
aggregate  amount  of  at  least  one  fourth  of  the  share  capital  represented  at  the 
meeting  vote  in  favour  of  such  a  course,  the  decision  of  the  question  shall'.be  ad- 
journed to  a  subsequent  meeting  to  be  held  on  a  certain  day  not  less  than  four 
and  not  more  than  six  weeks  afterwards.  At  this  subsequent  meeting  the  question 
shall  be  decided  without  any  further  adjournment. 

If  the  persons  present  decide  unanimously  that  the  company  shall  be  estab- 
lished, of  if  on  the  new  voting  the  majority  of  the  voters  are  found  to  be  in  accord 
on  this  subject,  and  if  those  persons  form  at  least  one  fourth^of  the  total  number 
of  subscribers  with  a  total  share  capital  exceeding  one  half  of  the  share  capital 
represented  at  the  meeting  and  at  least  one  fourth  of  the  whole  share  capital,  the 
company  shall  ho  considered  estabhshed;  in  other  cases  the  question  of  the  estab- 
bshnient  of  the  company  shall  be  considered  to  be  decided  in  the  negative. 

Subscribers  of  shares  in  whose  favour  such  a  provision  has  been  inserted  in 
the  deed  of  foundation  as  is  mentioned  in  §  7,  have  no  right  to  take  part  in  tiie 
new  voting  referred  to  al)ove;  nor  may  such  subscribers,  nor  any  shares  subscribed 
or  otlierwi.si'  ae(iuired  l)y  them,  be  taken  into  consideration  at  the  new  voting. 
What  is  here  enacted  shall  not,  however,  apply  if  such  a  provision  has  been  inserteil 
in  tlie  deed  of  foundation  in  favour  of  all  the  subscribers  of  shares. 

l(i.  When  a  joint  stock  company  has  been  estabhshed,  the  statutes  (articles 
of  association)  of  the  company  shall  be  adopted,  and  its  board  of  directors  and 
^auditors  appointed. 

!  If  this  does  not  take  place  at  the  constitutive  meeting,  it  is  incumbent  on  the 
founders,  at  the  latest  within  one  month  afterwards,  to  convene,  in  the  manner 
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Etamma,  for  andamalet  utlysa  sarsldld  stamma  att  hallas  sa  snart  ske  kan.  Urakt- 
lates  det,  har  magistrat  eller  kronofogde  i  den  ort,  dar  bolagcts  styrelse  skall  hafva 
sitt  sate,  att  pa  ansokan  af  aktieagare  ofordrojligen  kalla  aktieagama  till  sadan 
stamma. 

17.  Bolagsordning  skall  innehalla  bestammelser  i  samtliga  de  amnen,  h\-ilka 
enligt  5  och  6  §§  skola  upptagas  i  stiftelseurkunden,  sa  ock  angifva  bolagets  firma, 
hum  manga  revisorer  skola  utses,  samt  huruvida  mera  an  en  ordinarie  bolags- 
stamma  skall  arligen  hallas,  tiden  for  sadan  stammas  hallande,  och  hvilka  iirenden 
skola  a  ordinarie  stamma  eller,  dar  flera  hallas,  a  hvar  och  en  af  dem  forekomma 
till  behandling. 

I  de  amnen,  som  omformalas  i  5  och  6  §§,  ma  afvikelse  fran  hvad  stiftelse- 
urkunden innehalUt  ej  goras,  med  mindre  samtlige  aktieagare  forena  sig  darom. 
Ej  heUer  ma,  utan  samtlige  aktieagares  medgifvande,  bestammelse  rorande  amne, 
hvarom  i  6  §  sags,  beslutas,  dar  den  ej  varit  intagen  i  stiftelseurkunden. 

18.  Aktiebolags  firma  skall  innehalla  ordet  »aktiebolag». 

Ny  firma  skall  tydligt  skilja  sig  fran  andra,  forut  i  laga  ordning  registrerade, 
annu  bestaende  aktiebolagsfirmor. 

19.  Vid  konstituerande  stamman,  sa  ock  vid  sadan  sarskild  stamma,  som  i 
16  §  sags,  skall  genom  stiftamas  forsorg  foras  protokoll ;  och  lande  i  ofrigt  i  tillampUga 
delar  till  efterrattelse  hvad  i  78  §  finnes  stadgadt  om  protokoll,  val  af  ordforande 
och  forteckning  ofver  de  niirvarande. 

Hvad  i  79  §  ar  stadgadt  om  utofvande  af  rostratt  och  fattande  af  beslut  a 
bolagsstamma  age  med  de  afvikelser,  som  foranledas  af  bestammelsema  i  15  §, 
motsvarande  tUlampning  a  sadan  stamma,  som  ofvan  sags. 

20.  Hvad  om  klander  af  bolagsstammobeslut  ar  stadgadt  i  95  och  96  §§  galle 
i  tillampUga  delar  i  fraga  om  talan  a  beslut,  som  fattats  a  konstituerande  stamman, 
sa  ock  a  sadan  sarskild  stamma,  som  i  16  §  sags. 

21.  Sedan  bolagsordning  antagits  samt  styrelse  och  revisorer  blifvit  valda,  sa 
ock  af  det  teeknade  beloppet,  efter  afdrag  ej  mindre  i  anledning  af  ofverteckning, 
dar  sadan  agt  rum,  an  afven  for  aktieriitt,  som  af  aktietecknare  ina  hafva  enligt 
30  §  forverkats  och  ej  af  annan  ofvertagits,  minst  halften  blifvit  inbetald  i  pen- 
ningar  eller  annat  i  erJighet  med  stiftelseurkundens  bestammelser,  ma  bolaget 
enligt  foreskriftema  i  denna  lag  registreras;  dock  far  registrering  ej  ske,  dar  det 
teeknade  beloppet  efter  ofvarmamnda  afdrag  understiger  det  belopp,  hvartill 
aktiekapitalet  enligt  bolagsordningen  lagst  ma  sattas. 


22.  Innan  bolaget  registrerats,  kan  det  ej  forvarfva  rattigheter  eller  iklada 
sig  skyldighetcr,  ej  heller  infor  domstol  eller  annan  myndighet  soka,  kiira  eller 
svaraf  dock  age  bolagets  styrelse  fora  talan  om  utbekommande  af  tecknadt  aktie- 
belopp. 

Handla  styrelseledamoter,  aktieagare  eller  andra  a  bolagets  vagnar,  innan  det 
bUfvit  registreradt,  svare  de,  som  i  atgarden  eller  beslut  darom  deltagit,  for  upp- 
kommande  forbindelser  sasom  for  annan  sin  gald,  en  for  alia  och  alia  for  en. 

23.  Ansokning  om  bolagets  registrering  skall  goras  af  dess  styrelse. 

I  sadan  ansokning  skola  uppgifvas 

dels  stiftamas  och  styrelseledamotemas  samt,  dar  suppleanter  i  styrelsen  utsetts, 
deras  fuUstandiga  namn  afvensom  nationaUtet  och  hemvist, 

dels  bolagets  postadreas. 


SWEDEN:  COMPANIES.  83 

ipplicable  to  the  convening  of  ordinary  general  meetings,  a  special  meeting  for  this 
Durpose,  to  be  held  as  soon  as  possible.  If  this  is  omitted,  the  magistrate  or  crown 
jailiff  of  the  place  where  the  board  of  directors  of  the  company  is  to  have  its  seat, 
ihall.  at  the  request  of  shareholders,  immediately  convene  the  shareholders  to  such 
I  meeting. 

17.  The  statutes  (articles  of  association)  of  the  company  shall  contain  pro- 
risions  concerning  all  the  matters  which  according  to  §§  5  and  6  are  to  be  contained 
n  the  deed  of  foundation,  and  also  indicate  the  firm  name  of  the  company,  how 
nany  auditors  are  to  be  appointed,  and  whether  more  than  one  ordinarj-  general 
meeting  is  to  be  held  everj-  year,  the  time  when  such  meeting  is  to  be  held,  and 
n-hat  subjects  are  to  be  dealt  with  at  the  ordinary  meeting,  or,  if  several  meetings 
ire  to  be  held,  what  subjects  are  to  be  dealt  with  at  each  of  them. 

With  regard  to  the  subjects  which  are  mentioned  in  §§  5  and  6,  no  deviation 
[nay  be  made  from  the  provisions  of  the  deed  of  foundation,  unless  all  the  share- 
aolders  agree  on  the  matter.  Nor,  without  the  consent  of  all  the  shareholders, 
may  any  decision  be  taken  regarding  such  subjects  as  are  mentioned  in  §  6  if  they 
tiave  not  been  included  in  the  deed  of  foundation. 

18.  The  firm  name  of  a  joint  stock  company  shall  contain  the  words  "joint 
stock  company". 

Any  new  firm  name  shall  be  clearly  distinguished  from  the  firm  names  of  other 
joint  stock  companies  previously  registered  in  the  manner  provided  by  law,  and 
K'hich  are  stiU  in  existence. 

19.  At  the  constitutive  meeting,  and  also  at  such  special  meetings  as  are 
mentioned  in  §  16,  a  record  (minutes)  shall  be  taken  at  the  instance  of  the  founders; 
and  moreover  the  provisions  of  §  78  concerning  the  taking  of  minutes,  the  elec- 
tion of  the  chairman  and  the  Ust  of  the  persons  present,  shall  apply  in  so  far  as 
they  are  apposite. 

The  pro\-isions  of  §  79  as  to  the  exercise  of  the  right  to  vote  and  the  passing 
of  resolutions  at  the  general  meeting  shall,  subject  to  the  deviations  which  result 
from  the  provisions  of  §  15,  correspondingly  apply  to  such  meetings  as  are  referred 
to  above. 

20.  The  pro%-isions  of  §§  95  and  96  as  to  complaints  against  resolutions  passed 
at  general  meetings  shall,  in  so  far  as  they  are  apposite,  apply  to  complaints  against 
resolutions  passed  at  constitutive  meetings,  and  also  at  special  meetings,  held  in 
accordance  with  §  16. 

21.  \Vhen  the  statutes  (articles  of  association)  of  the  company  have  been 
adopted,  and  the  board  of  directors  and  auditors  appointed,  and  when,  out  of  the 
amount  subscribed,  after  deduction  has  been  made,  not  only  on  account  of  an 
excessive  subscription  if  there  has  been  one,  but  also  on  account  of  the  right  to 
shares  which  ma\-  have  been  forfeited  by  the  subscribers  in  accordance  with  §  30, 
and  which  have  not  been  taken  by  other  persons,  at  least  one  half  has  been  paid 
up  in  money  or  otherwise  in  conformity  with  the  pro\-isions  of  the  deed  of  foun- 
dation, the  company  may  be  registered  in  accordance  with  the  provisions  of  this 
Act;  the  registration  may  not,  however,  take  place  if  the  amount  subscribed,  after 
the  deductions  mentioned  above  have  been  made,  does  not  reach  the  lowest  amount 
lat  which  the  share  capital  may  be  fixed  according  to  the  statutes  (articles  of  asso- 
iciation)  of  the  company. 

1        22.    Before  a  company  is  registered,  it  cannot  acquire  rights  or  contract  liabi- 

ihties,  nor  make  appUcations  or  sue  or  be  sued  before  tribunals  or  other  authorities; 

;the  board  of  directors  of  the  company  may,  however,  sue  for  payment  of  the  amount 

.subscribed  for  shares. 

!        If  members  of  the  board  of  directors,  shareholders  or  other  persons  act  on 

ibehalf  of  the  company  before  it  has  been  registered,  those  persons  who  have  taken 

■part  in  the  transaction  entered  into  or  resolution  passed  are  jointly  and  severally 

iable  for  the  obUgations  thereby  contracted  as  for  their  own  personal  debts. 

I        23.    The  application  for  the  registration  of  the  company  shall  be  made  by  the 

poard  of  directors. 

I       The  application  shall  indicate: 

I       in  the  first  place,  the  full  names  as  well  as  the  nationality  and  domicile  of  the 

bunders  and  the  members  of  the  board  of  directors,  and  of  the  deputies  of  the 

•lu«;tors,  if  deputies  have  been  appointed, 

secondly,  the  postal  address  of  the  company, 
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dels  ock,  diir  befogenhet  att  teckna  bolagets  firma  ej  skall  utofvas  allenast  af 
styrelsen,  hvilken  eller  hvilka,  hvar  for  sig  eller  i  forening,  sadan  befogenhet  till- 
komiuer. 

Skall  annan  an  styrelseledamot  eller  suppleant  aga  niiuinda  befogenhet,  varde 
uppgift  lamnad  jiimval  a  hiuis  fullstiindiga  namn  och  hemvist. 

Vid  anfiokningen  skola  fogas:  1)  stiftelseurkunden,  forsedd  mod  paskrift  om 
uppvisande,  som  i  9  §  siigs,  samt  ofriga  i  14  §  2  mom.  angifna  handlingar,  sa  ock 
stj'rkta  afskrifter  af  samtUga  dessa  handhngar;  —  2)  af  notarius  pubUcus  eller  med 
etyrelscledamotemas  egenhandiga,  bevittnade  namnunderskrifter  styrkt  afskrift 
af  protokollet  vid  konstituerande  stiimman,  sa  ock,  dar  annan  stamma  hallits, 
af  det  diirvid  forda  protokoOet;  —  3)  tva  pa  enahanda  siitt,  som  under  2)  sags, 
tiU  riktigheten  styrkta  exemplar  af  bolagsordningen ;  —  4)  en  med  styrelseledamo- 
temas  egenhandiga,  bevittnade  namnunderskrifter  forsedd  handUng,  innehallande 
dels  uppgift,  hum  mycket  blifvit  teckuadt,  med  afdrag  ej  mindre  i  anledning  af 
ofvertcckning,  dar  sadan  iigt  rum,  iin  ock  for  akticriitt,  som  af  aktietecknare  ma 
hafva  enUgt  30  §  forverkats  och  ej  af  annan  ofvertagits,  afvensom  huru  myckeb 
af  det  belopp,  hvartill  aktiekapitalet  salunda  uppgar,  blifvit  inbetaldt,  dels  ock 
forsakran,  att  den  salunda  anmalda  Lnbetalningen  fullgjorts  i  penningar  eller  annat 
i  enhghet  med  stiftelseurkundens  bestiimmelser;  —  5)  bevis  om  tillstand,  som, 
after  ty  i  3  eller  57  §  siigs,  ma  vara  af  Konungen  mcddeladt. 


24.  Har  hvad  bolaget  i  annat  an  penningar  enhgt  bestammelse  i  stiftelse- 
urkunden ofvertagit  bhfvit  uppskattadt  till  oskiiUgt  hogt  varde,  eller  oskalig  for- 
man  enligt  stiftelseurkunden  blifvit  tillerkiindstiftare  eller  annan,  och  hafva 
stiftama  om  den  egendom  eller  forman  i  de  for  konstituerande  stamman  jamlikt  i 
14  §  framlagda  handlingar  lamnat  oriktig  uppgift,  vare  de  pliktiga  att  ersatta 
bolaget  skadan,  en  for  alia  och  alia  for  en.  | 

1 

Uppgorelse  mellan  bolaget  och  stiftare  rorande  den  senare  i  sadan  egenskap      | 

aUggande  skadestandsskyldighet  ar  ej  for  bolaget  bindande.  ! 

25.  Har,  Lnnan  tva  ar  forflutit  efter   bolagets  registrering,  for  godtgorelse, 
som  ofverstiger  en  femtedel  af  hela  aktiekapitalet,  a  bolagets  viignar  traffats  nagot 
aftal  om  forvarf  af  fast  eller  16s  egendom,  som  iir  afsedd  till  stadigvarande  bruk     , 
for  bolaget,  skall  aftalet  genom  styrelscns  forsorg  ofordrojligen  anmalas  for  re-     i 
gistrering. 

Chn  aktiebref  och  aktiebok. 

26.  Aktiebref  skola  undertecknas  af  styrelsen  samt  angifva  ordningsnummer 
a  den  eller  de  aktier,  hvara  brefven  lyda,  akties  belopp  och  dagen  for  utfiirdandet. 
Styrelseledamots  namnteckning  ma  kuima  atergifvas  genom  tryck  eller  pa  annat 
dylikt  satt;  dock  skall  hvarje  aktiebref  vara  egenhandigt  undertecknadt  af  minst 
en  styrelseledamot. 

Har  forbehall  traffats  enhgt  49  §  om  aktiekapitalets  nedsattning  genom  inlosen 
af  aktier  eller  enhgt  52  §  om  ratt  for  aktiegare  att  vid  akties  ofvergang  losa  aktien 
eller  om  forbud  i  vissa  fall  mot  akties  forvarfvande,  varde  ock  det  forbehall  an- 
gifvet  i  aktiebrefvet. 

27.  Ej  ma  aktiebref  utgifvas,  innan  registrering  enhgt  33  §  skett  darom,  att 
full  betalning  erlagts  for  aktier  tillhopa  motsvarande  det  belopp,  hvartUl  aktie- 
kapitalet enhgt  bolagsordningen  lagst  ma  bestammas,  ej  heller  innan  full  betalning 
blifvit  erlagd  for  den  eUer  de  aktier,  hvara  brefvet  lyder. 

Utgifves,  innan  aktiebref  utfardats,  bevis  om  ratt  till  delaktighet  i  bolaget 
(promess)  eller  om  verkstalld  inbetalning  a  aktie  (interimsbevis,  interimskvitto), 
skall  sadant  bevis  stallas  till  viss  man. 
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thirdly,  also,  if  the  power  to  sign  the  firm  name  of  the  company  is  not  only 
to  be  exercised  by  the  directors,  what  person  or  persons,  separately  or  collectively, 
are  to  be  entitled  to  exercise  this  power. 

If  any  person  other  than  the  members  of  the  board  of  directors,  or  their  de- 
puties, is  to  he  entitled  to  exercise  the  said  power,  his  fuU  name  and  domicile 
shall  also  be  indicated. 

To  the  application  shall  be  annexed:  1.  the  deed  of  foundation  furnished  with 
a  note  of  the  presentment  as  provided  in  §  9,  and  the  other  documents  indicated 
in  §  14,  par.  2.,  and  aLso  certified  copies  of  all  these  documents;  —  2.  a  copy  of  the 
record  (minutes)  taken  at  the  constitutive  meeting,  certified  by  a  pubhc  notary 
or  by  the  personal  signatures  certified  by  witnesses  of  the  members  of  the  board 
of  directors,  and  if  some  other  meeting  has  been  held,  also  a  copy  similarly  certi- 
fied of  the  record  taken  at  this  meeting;  —  3.  two  copies  of  the  statutes  (articles 
of  association)  of  the  companj',  the  correctness  of  which  is  certified  in  the  same 
manner  as  is  indicated  under  No.  2;  —  4.  a  document  furnished  with  the  personal 
signatures  certified  by  witnesses  of  the  members  of  the  board  of  directors,  con- 
taining in  the  first  place  a  statement  of  the  amount  subscribed,  after  deduction 
has  been  made,  not  only  on  account  of  an  excessive  subscription  if  there  has  been 
one,  but  also  on  account  of  the  right  to  shares  which  may  have  been  forfeited  by 
the  subscribers  in  accordance  with  §  30,  and  which  have  not  been  taken  by  any 
other  person,  as  well  as  how  much  of  the  sum  to  which  the  share  capital  conse- 
quently amounts  has  been  paid  up,  secondly  an  assurance  to  the  effect  that  the 
payments  so  declared  have  been  made  in  money  or  otherwise  in  conformity  with 
the  provisions  of  the  deed  of  foundation;  —  5.  a  certificate  of  the  authorisation 
which,  according  to  the  provisions  of  §  3  or  §  57,  may  have  been  granted  by  the  King. 

24.  If  that  which  the  company  has  received  otherwise  than  in  money  according 
to  a  provision  of  the  deed  of  foundation,  has  been  estimated  at  an  unreasonably 
high  value,  or  if  an  unreasonable  advantage  has  under  the  deed  of  foundation  been 
granted  to  founders  or  some  other  person,  and  if  the  founders  have  presented  an 
incorrect  statement  regarding  this  property  or  advantage  in  the  documents  pre- 
sented according  to  §  14  to  the  constitutive  meetmg,  they  shall  be  jointlj'  and  sever- 
ally hable  for  the  damage  incurred  by  the  company. 

A  settlement  come  to  between  the  company  and  its  founders  concerning  the 
obUgation  mcumbent  on  the  latter  to  pay  damages  in  their  capacity  of  founders, 
is  not  binding  on  the  company. 

25.  If,  before  the  expiration  of  two  years  after  the  registration  of  the  company, 
any  agreement  has  been  made,  for  a  consideration  exceeding  one  fifth  of  the  total 
share  capital,  on  behalf  of  the  company  concerning  the  acquisition  of  immovables 
or  movables  intended  for  permanent  use  in  the  company,  the  board  of  directors 
shall  take  care  that  the  agreement  is  immediately  notified  for  registration. 

Share  certificates  and  register  of  shares. 

26.  The  share  certificates  shall  be  signed  by  the  directors  and  contain  the 
number  or  numbers  of  the  share  or  shares  for  which  the  certificate  in  question  is 
issued,  the  amount  of  the  share  (or  shares)  and  the  day  of  the  issue  thereof.  The 
signatures  of  the  members  of  the  board  of  directors  may  be  reproduced  by  printing 
or  in  some  other  similar  manner;  ever}-  share  certificate  shall,  however,  be  signed 
in  person  by  at  least  one  member  of  the  board  of  directors. 

If  a  reservation  has  been  made  in  accordance  with  §  49  wth  respect  to  the 
reduction  of  the  share  capital  by  the  redemption  of  shares,  or  in  accordance  with 
§  52  with  res])ect  to  the  right  of  shareholders  to  repurcha.se  shares  in  case  of  their 
transfer,  or  with  respect  to  the  prohibition  in  certain  cases  against  the  acquisition 
of  shares,  such  reservation  shall  also  be  indicated  in  the  share  certificate. 

27.  Share  certificates  may  not  be  issued  until  the  registration  has  been  effected 
in  accordance  with  §  33  of  the  fact  that  full  payment  has  been  made  on  shares 
together  amounting  to  the  lowest  sum  at  which  the  share  capital  according  to  the 
statutes  (articles  of  association)  of  the  company  may  be  fixed,  nor  until  full  payment 
has  been  made  on  the  share  or  shares  for  which  the  certificate  in  question  is  issued. 

If,  before  the  issue  of  share  certificates,  certificates  of  the  right  of  partici- 
pation in  the  company  (promise)  or  of  part-paj-nients  having  been  made  on  shares 
(interim  certificates,  provisional  receipts)  are  issued,  such  certificates  shall  be  issued 
nominatively. 
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28.  Ofver  aktiebolags  samtliga  aktier  bar  styrelsen  att  ofordrojligen  upp- 
liigga  en  aktiebok.  I  denna  skola  genom  stj'relsens  forsorg  akticma  upptagas  med 
uppgift  a  de  ursprungliga  iigama  sanit  hos  styrelsen  stjTkta  foriindringar  i  iigande- 
riitten  till  aktie  ofordrojligen  antecknas;  dock  att,  dar  losningsriitt  enligt  52  § 
1  mom.  tillkommer  forutvarande  aktieiigarc,  antcckning  ej  ma  ske  forr  an  sig 
visat,  att  losningsratten  ej  bcgagnas.  1  aktieboken  skall  ock  anmarkas  dagen, 
da  anteckning  skett. 

Det  aligger  styrelsen  att  omedelbart  fore  bolagsstamma  vara  tillstiides  for 
att  profva  de  fragor  om  nya  aktieiigares  inforande  i  aktieboken,  som  da  kunna 
yppas.  Dock  skall,  dar  i  bolagsordningen  enligt  76  §  1  mom.  ratten  till  deltagande 
i  bolagsstammas  forhandlingar  gjorts  beroende  af  att  anmiilan  diirom  sker  viss 
tid  fore  stamman,  styrelsesammantriide  for  profning  af  fragor,  soni  nyss  sagts, 
hallas  omedelbart  fore  anmiilningstidens  utgang. 


Ej  ma  styrelsen  vagra  att  i  aktieboken  sasom  agare  infora  den,  som  foreter 
aktiebref,  stalldt  till  innchafvaren  eller  forsedt  med  behorigen  sammanhangande 
och  till  honom  fortgaende  foljd  af  ofverlatelser. 

Ar  aktiebref  stalldt  till  viss  man,  vare  med  det  undantag,  hvarom  i  52  §  4  mom. 
Btadgas,  den,  till  hvilken  aktie  ofvergatt,  ej  gentemot  bolaget  att  anse  sasom  aktie- 
iigare,  innan  han  blifvit  inford  i  aktieboken. 

Styrelsen  aligger  att  halla  aktieboken  tillganglig  for  en  hvar,  som  \nll  taga 
kannedom  om  densamma. 

Om  itiLetalntng,  okning  och  nedsdttning  af  aktiekapitalet. 

29.  Sist  inom  tva  ar  fran  bolagets  bildande  skall  for  aktie  full  betalning  er- 
liiggas. 

Aktietecknare,  som  ej  senast  vid  bolagets  bildande  for  aktie  erlagger  full  be- 
talning, vare  skyldig  aflanina  sarskild  skriftlig  forbindelse  a  aterstoden.  Denna 
forbindelse  ma,  anda  att  aktieratten  ofvergar  till  annan,  ej  aterstaUas  forr,  iin 
aktiens  belopp  blifvit  till  fullo  guldet. 

Ej  vare  aktietecknare  beriittigad  att  kvitta  sin  skuld  pa  grund  af  aktieteck- 
ning  mot  fordran  hos  bolaget. 

30.  Uraklater  nagon  att  i  ratt  tid  fullgora  inbetalning  a  aktie,  vare  han  skyldig 
att  galda  ranta  efter  sex  for  hundra  om  aret  fran  forfallodagen. 

Verkstalles  ej  inbetalning  i  ratt  tid,  eller  forsummar  nagon  att  aflamna  den 
i  29  §  omformalda  forbindelse,  age  styrelsen,  dar  ej  rattelse  sker  inom  en  manad 
efter  anmaning,  forklara  aktieratten  forverkad.  Det  aligger  styrelsen,  dar  betal- 
ning uteblifvit,  att,  sa  snart  ske  kan,  antingen  vidtaga  nyssniimnda  atgard  eller 
utsoka  beloppet. 

Underattelse  om  tiden  for  inbetalning,  afvensom  anmaning,  hvarom  ofvan 
ar  sagdt,  ma  anses  vara  gifven,  niir  den  blifvit  kungjord  i  den  ordning,  som  skall 
galla  for  kungorande  af  kallelse  till  ordinarie  bolagsstamma,  sa  ock,  diir  aktie- 
tecknarens  postadress  uppgifvits  for  styrelsen,  till  honom  blifvit  forsand  i  rekom- 
menderadt  bref. 

Da  aktieratt  forverkats,  kan  hvad  a  aktien  redan  inbetalts  ej   aterfordras. 

31.  Ar  aktieratt  forverkad,  efter  ty  ofvan  ar  sagdt,  vare  aktietecknaren,  diir 
bolagets  egendom  aftrades  till  konkurs,  som  borjar  inom  tva  ar  efter  utgangen  af 
den  for  aktiemas  inbetalning  bestamda  tid,  andock  skyldig  att,  savidt  borgenarers 
ratt  diirpa  beror,  fullgora  aterstaende  inbetalningen,  i  den  man  den  ej  visas  vara 
for  ofvertagande  af  aktieratten  verkstalld  af  annan. 
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28.  The  board  of  directors  shall  without  delay  institute  a  register  of  all  the 
shares  (share-book)  of  the  company.  Under  the  care  of  the  board  of  directors  the 
shares  shall  be  entered  in  this  register  with  an  indication  of  their  original  holders, 
and  the  modifications  certified  by  the  board  of  directors  in  the  proprietary  right 
to  the  shares  shall  immediately  be  entered  in  the  register;  if,  however,  the  right 
of  repurchase  (pre-emption)  according  to  §  52,  par.  1  appertains  to  some  previous 
shareholder,  the  entry  may  not  be  made  until  it  has  been  established  that  the  right 
of  repurchase  (pre-emption)  has  not  been  exercised.  There  must  also  be  indicated 
in  the  register  of  shares  the  day  on  which  the  entry  was  made. 

It  is  incumbent  on  the  board  of  directors  to  be  present  immediately  before 
the  general  meeting  in  order  to  inquire  into  the  questions  relating  to  the  entry  in 
the  register  of  shares  of  new  shareholders  which  may  at  that  time  be  raised.  If, 
however,  in  the  statutes  (articles  of  association)  of  the  company,  conformably  with 
§  76,  par.  1,  the  right  to  participate  in  the  deliberations  of  the  general  meeting  has 
been  made  dependent  on  the  condition  that  a  notification  on  the  subject  is  made 
within  a  certain  time  before  the  meeting,  the  meeting  of  the  board  of  directors  for 
the  pur7)ose  of  inquiring  into  questions  of  the  kind  just  mentioned  shall  be  held 
immediately  before  the  expiration  of  the  period  for  notification. 

The  board  of  directors  may  not  refuse  to  enter  as  owner  in  the  register  of  shares 
a  person  who  produces  a  share  certificate  issued  to  bearer,  or  furnished  with  a  series 
of  transfers  which  is  regularly  continuous  and  extends  to  him. 

If  a  share  certificate  is  issued  nominativelj,  the  person  to  whom  the  share 
has  been  transferred  shall  not,  subject  to  the  exception  enacted  in  §  52,  par.  4,  be 
considered  as  a  shareholder  as  against  the  company  until  he  has  been  entered  in  the 
register  of  shares. 

It  is  incumbent  on  the  board  of  directors  to  hold  the  register  of  shares  accessible 
to  any  person  desirous  of  inspecting  it. 

Payment,  increase  and  reduction  of  the  share  capital. 

29.  At  the  latest  within  two  years  after  the  establishment  of  the  company 
full  payment  must  be  made  on  all  the  shares. 

Subscribers  of  shares  who  do  not  at  the  time  of  the  establishment  of  the  com- 
pany make  full  ])ayment  on  their  shares,  are  bound  to  deposit  a  special  WTitten 
engagement  for  the  remainder.  This  engagement,  even  if  the  share  in  question  is 
transferred  to  some  other  person,  shall  not  be  returned  until  the  amount  of  the  share 
has  been  paid  in  full. 

Subscribers  of  shares  are  not  entitled  to  discharge  their  debts  resulting  from 
the  subscription  of  shares  by  setting  off  claims  against  the  company. 

30.  If  a  jjcrson  omits  to  make  full  payment  on  his  share  in  due  time,  he  shall 
be  hable  to  pay  interest  at  the  rate  of  six  per  cent,  per  annum  from  the  day  for 
payment. 

If  payment  is  not  made  in  due  time,  or  if  any  per.son  omits  to  deposit  the  written 
engagement  mentioned  in  §  29,  the  board  of  directors,  if  the  default  is  not  remedied 
within  a  month  after  the  issue  of  a  notice  of  summons,  may  declare  the  right  to  the 
share  in  question  forfeited.  It  is  incumbent  on  the  board  of  directors,  if  payment 
has  not  been  made,  either  to  avail  itself  of  the  measure  just  mentioned  or  to  insti- 
tute proceedings  for  the  recovery  of  the  amount  as  soon  as  feasible. 

The  notification  of  the  time  for  payment,  as  well  as  the  notice  of  summons 
mentioned  al)ove,  may  be  considered  as  having  been  given  when  the  notification 
and  notice  of  summons  have  been  jniblislied  in  the  manner  ap])licable  to  the  publi- 
cation of  notices  convening  ordinary  general  meetings,  and  also,  if  the  postal  address 
of  the  sul)scriber  of  the  share  has  been  notified  to  the  board  of  directors,  wlien  such 
notification  and  notice  have  been  sent  to  him  in  a  registered  letter. 

When  the  right  to  a  share  has  been  forfeited,  the  restitution  of  the  amount 
already  paid  on  the  share  may  not  be  demanded. 

si.  If  the  right  to  a  share  has  been  forfeited  in  accordance  with  the  above 
provisions,  the  sul).scriber  of  the  siiare,  if  the  estate  of  the  com|)any  is  subjected 
to  administration  in  l)ankrui)tey  within  two  years  after  the  expiration  of  tiie  time 
fixed  for  the  jiavment  for  the  shares,  sliall  nevertheless  be  liable,  so  far  as  is  necessary 
to  satisfy  the  claims  of  creditors,  to  make  jjayment  of  the  arrears  in  full,  to  the  extent 
to  which  it  is  not  proved  to  have  been  made  by  some  other  person  with  a  view  to 
the  taking  over  the  share  in  (juestion. 
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32.  Varder,  efter  det  ansokning  om  bolagets  registrering  gjorts,  ytterligare 
inbetalning  a  aktier  fuUgjord,  ma  styrelsen  for  registrering  gora  anmiilan  om  aa- 
lunda  inbctaldt  belopp.  Anmiilan,  som  skall  vara  forsedd  med  styrelseledamoternaa 
egenhiindiga,  bevittnade  namnunderskrifter,  skall  iunefatta  forsiikran,  att  den 
salunda  anmalda  inbetalningen  fuUgjorts  i  penningar  eller  annat  i  enlighet  med 
etiftelseurkundens  bestiimmelser. 

33.  Sist  sex  manader  efter  utgangen  af  den  for  aktiernas  inbetalning  bestilmda 
tid  skall  styrelsen,  diir  ej  anmiilan  om  hela  aktiekapitalets  inbetalning  forut  skett, 
for  registrering  aflamna  en  af  styrelseledamotema  egenhandigt  underskrifven  upp- 
gift,  huru  mycket  af  det  belopp,  som  for  registrering  anmiilts  vara  inbetaldt,  mot- 
svaras  af  aktier,  for  hvilka  full  betalning  erlagts.  Styrelseledamotemas  namnteck- 
ningar  skola  vara  af  vittnen  styrkta. 

Har  ej  inom  ofvan  stadgad  tid  anmiilts,  att  full  betalning  behorigen  erlagts 
for  aktier  tillhopa  motsvarande  det  belopp,  hvartill  aktiekapitalet  cnligt  bolags- 
ordningen  liigst  ma  bestammas,  och  inkomraer  ej  heller  behorig  anmiilan,  utvisande, 
att  sadan  betalning  fullgjorts,  inom  en  manad  efter  det  fran  registreringsmyndig- 
heten  till  bolagets  styrelse  aflatits  skrifvelse  med  anmaning  att  ofordrojUgen  in- 
komma  med  dylik  anmiilan,  skall  bolaget  triida  i  likvidation. 

34.  Har,  efter  det  ansokning  om  bolagets  registrering  gjorts,  aktietecknares 
aktieratt  forklarats  forverkad,  och  varder  den  ej  inom  en  manad  af  annan  ofvertagen, 
skall  aktiekapitalet  anses  minskadt  med  det  belopp,  som  svarar  emot  den  forver- 
kade  aktieratten;  och  gore  styrelsen  ofordrojligen  anmalan  harom  for  registrering. 

35.  Oloiing  af  aktiekapitalet  medelst  ny  aktieteckning  ma  ej  beslutas,  innan  det 
belopp,  hvartUl  aktiekapitalet  vid  beslutets  fattande  uppgar,  till  fuUo  inbetalts 
och  registrering  diirom  skett.  Ej  heller  ma,  diir  beslut  om  sadan  okning  forut 
fattats,  ytterligare  okning  beslutas,  innan  pa  grund  af  forra  beslutet  tecknadt 
belopp,  med  afdrag  ej  mindre  i  anledning  af  ofverteckning,  dar  sadan  iigt  rum, 
iin  ock  for  forverkad  och  ej  af  annan  ofvertagen  aktieriitt,  bhfvit  till  fullo  inbetaldt 
och  detta  forhallande  registrerats. 

Beslut  om  okning,  hvarom  ofvan  sags,  kan  fattas  endast  af  bolagsstamma. 

36.  Beslutet  om  aktiekapitalets  okning  skall  angifva:  1)  det  belopp,  hvarmed 
aktiekapitalet  ma  okas;  —  2)  den  foretradesratt  att  teckna  nya  aktier,  som  ma 
tillkomma  aktieagare;  —  3)  den  tid,  ej  understigande  fyra  veckor  fran  den  dag, 
da  beslutet  enligt  41  §  kungjorts  i  allmdnna  tidningama,  inom  hvilken  aktieiigare 
ma  begagna  den  honom  tillkommande  foretradesriitt  till  teckning ;  —  4)  det  belopp, 
som  skall  for  aktie  inbetalas;  —  5)  den  grund,  efter  hvilken  i  handelse  af  ofver- 
teckning aktierna  skola  fordelas  mellan  tecknama;  —  6)  dar  ej  de  nya  aktiema 
skola  vara  hkstallda  med  de  forutvarande,  den  oUkhet,  som  mellan  dem  skall 
forefinnas. 

37.  Skall  aktieagare  eller  annan  aga  teckna  ny  aktie  med  ratt  att  diirfor 
tillskjuta  annat  iln  penningar  eller  el  jest  med  viUkor,  varde  fuUstandiga  bestiimmelser 
darom  meddelade  i  beslutet  om  aktiekapitalets  okning. 

Det  ahgger  styrelsen,  dar  fraga  ar  om  sadant  villkor,  som  ofvan  sags,  att 
a  bolagsstiimman  framlilgga  de  skriftliga  handlingar,  som  darom  kunna  vara 
upprattade,  iifvensom  en  af  styrelsen  underskrifven  berattelse,  angifvande  de  om- 
stilndigheter,  som  kjinna  vara  af  vikt  vid  bedomande  af  villkorets  betydelse  for 
bolaget. 

38.  Bolagsstammans  beslut  om  aktiekapitalets  okning  skall,  ehvad  det  inne- 
f attar  iindring  af  bolagsordningen  eller  ej,  genom  styrelsens  forsorg  ofordrojligen 
anmalas  for  registrering. 
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32.  If,  after  the  application  for  the  registration  of  the  company  has  been  made, 
the  further  payments  on  the  shares  are  made  in  full,  the  board  of  directors  maj' 
notify  such  further  payments  for  registration.  The  notification,  which  shall  be  fur- 
nished with  the  personal  signatures  certified  by  witnesses  of  the  members  of  the  board 
of  directors,  shall  contain  an  assurance  that  the  payments  notified  in  this  manner 
have  been  made  in  money  or  otherwise  in  conformity  with  the  provisions  of  the  deed 
of  foimdation. 

33.  \A'ithiii  six  months  at  the  latest  after  the  expiration  of  the  time  fixed  for 
the  payment  on  the  shares  the  board  of  directors,  if  the  notification  of  the  payment 
of  the  whole  share  capital  has  not  taken  place  previously,  shall  present  for  registra- 
tion a  statement,  signed  in  person  by  the  members  of  the  board  of  directors,  as  to 
what  amount  of  the  sum  notified  for  registration  as  having  been  paid  ujj  corresponds 
to  shares  on  which  fuU  payment  has  been  made.  The  signatures  of  the  members 
of  the  board  of  directors  shall  be  certified  by  witnesses. 

If,  within  the  time  fixed  above,  it  has  not  been  notified  that  payment  in  fuU 
has  been  duly  made  on  shares  corresponding  in  the  aggregate  to  the  lowest  amount 
at  which  the  share  capital  according  to  the  statutes  (articles  of  association)  of  the 
company  may  be  fixed,  and  if,  further,  a  regular  notification  is  not  made  establishing 
that  such  payment  has  been  effected,  within  one  month  after  a  communication  has 
been  despatched  from  the  Registration  Authority  to  the  board  of  directors  caUing 
on  the  board  to  make  such  a  notification  immediately,  the  company  shall  be  sub- 
jected to  liquidation. 

34.  If,  after  the  application  for  registration  of  the  company  has  been  made, 
the  right  to  a  share  of  a  subscriber  has  been  declared  forfeited,  and  if  the  share  is 
not  taken  by  some  other  person  within  one  month  afterwards,  the  share  capital 
shall  be  considered  as  having  been  reduced  bj'  the  amoimt  which  corresponds  to 
the  forfeited  sliare;  the  board  of  directors  shall  without  delay  make  a  notification 
on  the  matter  for  registration. 

35.  The  increase  of  the  share  capital  by  means  of  a  fresh  subscription  of  shares 
may  not  be  decided  on  until  the  sum  to  which  the  share  capital  at  the  time  when 
the  resolution  is  passed  amounts,  has  been  paid  up  in  full,  and  registration  of  this 
fact  has  taken  place.  Nor,  if  a  resolution  concerning  such  an  increase  has  been 
passed  previously,  may  a  further  increase  be  decided  on,  until  the  amount  sub- 
scribed on  the  basis  of  the  previous  resolution,  after  deduction  has  been  made,  not 
only  on  account  of  an  excessive  subscription  if  there  has  been  one,  but  also  on  account 
of  shares  which  have  been  forfeited  wdthout  having  been  taken  by  any  other  person, 
has  been  paid  up  in  fuU,  and  this  fact  has  been  registered. 

A  resolution  in  relation  to  increases  of  capital  as  dealt  with  above  may  only 
be  passed  by  the  general  meeting. 

36.  A  resolution  for  the  increase  of  the  share  capital  shall  indicate :  1.  the  amount 
b\^  which  the  share  capital  is  to  be  increased;  —  2.  the  preferential  right  of  subscri- 
bing for  new  shares  which  may  appertain  to  shareholders;  —  3.  the  time,  not  being 
less  than  four  weeks  from  the  day  on  which  the  resolution  in  accordance  with  §  41 
was  inserted  m  the  public  newspapers,  within  which  shareholders  may  avail  them- 
selves of  the  preferential  right  appertaining  to  them  of  subscribing;  —  4.  the  amount 
which  is  to  be  paid  on  the  shares;  —  5.  the  basis  on  which,  in  case  of  an  excessive 
subscription,  the  shares  are  to  be  allotted  amongst  the  subscribers;  —  6.  if  the  new 
shares  are  not  to  be  placed  on  an  equal  footing  with  the  older  shares,  the  difference 
which  is  to  exist  between  them. 

37.  If  shareholders  or  any  other  persons  are  to  be  entitled  to  subscribe  for 
new  sliares  with  the  right,  or  the  right  subject  to  conditions,  of  paying  for  them 
otherwise  than  b}'  means  of  monej',  the  complete  provisions  on  this  subject  shall 
be  included  in  the  resolution  dealing  with  the  increase  of  the  share  capital. 

It  is  incumbent  on  the  board  of  directors,  if  there  is  a  question  of  conditions 
as  above  mentioned,  to  present  to  the  general  meeting  the  written  documents  which 
may  have  been  drawn  up  on  this  subject,  as  well  as  a  report  signed  by  the  directors 
indicating  the  circumstances  wiuch  may  be  of  importance  for  the  appreciation  of 
the  significance  of  the  conditions  for  the  company. 

38.  The  resolution  of  the  general  meeting  in  relation  to  the  increase  of  the  share 
capital  shall,  whether  the  resolution  includes  alterations  of  the  statutes  (articles 
of  association)  of  the  company  or  not,  be  forthwith  notified  for  registration  by  the 
board  of  directors. 
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Vid  niimnda  anmiilan  skola  fogas  dels,  i  tva  exemplar,  af  notarius  publicua 
eller  med  styrelseledamoternas  egenhjindiga,  bevittnade  naninunderskrifter  styrkt 
afskrift  af  protokoll,  som  forts  i  iircndet,  dels  den  i  37  §  omfonniilda  beriittelse  och 
ofriga  dar  angifna  handlingar  i  hufvudskrift  oeli  bestyrkt  afskrift. 

39.  Dar  alia  forutvarande  aktier  aga  lika  ratt,  vara  hvarje  aktieiigare  berat- 
tigad  att,  i  den  man  sadant  kan  ske,  af  do  nya  aktier,  for  hvilka  betalning  skall 
erliiggas  i  penningar,  efter  teckning  erhalla  dct  antal,  soni  svarar  mot  bans  andel 
i  det  forutvarande  akticka|)italet. 

40.  Aktieiigare,  som  \'ill  begagna  honom  tillkommande  foretriidesratt  till 
teckning  af  ny  aktie,  vare  skyldig  att  vid  tcckningen  fiirete  det  eller  de  aktiebref, 
hvara  teckningsratten  grundas;  och  skall  genom  styrelsens  forsorg  sadant  aktie- 
bref forses  med  paskrift,  att  teekningsriitten  begagnats. 

41.  Bolagsstammans  beslut  om  aktiekapitalets  okning  skall  genom  styrelsens 
forsorg  kungoras  i  allmanna  tidningama  iifvensom  i  tidning  inom  den  ort,  dar 
styrelsen  har  sitt  sate. 

Kungorelsen  skall  ock  angifva  forutvarande  aktiekapitalets  storlek  samt  bolags- 
ordningens  bestammelser  ej  mindre  om  foremalet  for  bolagcts  verksamhet  och  om 
akties  belopp,  an  afven  i  de  amnen,  som  omformalas  i  6  §. 

Det  aligger  styrelsen  att,  dar  sa  ske  kan,  i  rekommenderadt  bref  om  bolags- 
stammans beslut  ofordrojligen  underriitta  hvarje  aktieagare. 

42.  Teckning  af  de  nya  aktiema  skall  ske  a  teckningsUsta  i  hufvudskrift, 
forsedd  med  styrelseledamoternas  egenhiindiga,  bevittnade  namnunderskrifter, 
eller  i  afskrift,  bestyrkt  af  notarius  publicus. 

Teckningslista  skall  innchalla  bolagsstammans  beslut  om  aktiekapitalets  ok- 
ning, uppgift  a  de  tidningsnummer,  i  hvilka  beslutet  enligt  41  §  varit  infordt, 
afvensom,  dar  pa  grund  af  bestammelse  i  beslutet  aktieagare  eller  annan  skall 
aga  teckna  ny  aktie  med  riitt  att  diirfor  tillskjuta  annat  an  penningar  eller  eljest 
med  villkor,  redogorelse  for  de  omstJindigheter,  som  kunna  vara  af  vikt  vid  be- 
domande  af  villkorets  betydelse  for  bolaget. 

I  teckningslista  skall  ock  angifvas  den  ordning,  i  hvilken  aktietecknare  bor 
fullgora  hvad  honom  pa  grund  af  teckningen  ahgger. 

Ett  exemplar  af  bolagsordningen  och  den  senaste  faststallda  balansrakningen 
skola  bifogas  hvarje  teckningslista. 

43.  Teckning  af  ny  aktie  vare  ogiltig,  dar  den  ej  gores  a  teckningsUsta,  som 
uppfyller  foreskriftema  i  42  §  1,  2  och  3  mom. 

Teckning  med  villkor  vare  ogiltig,  dar  ej,  efter  ty  i  37  §  sags,  bestammelse  om 
villkoret  meddelats  i  beslutet  om  aktiekapitalets  okning. 

Ej  ma  sadan  grund  for  ogiltighet  af  teckning  af  aktie,  som  ofvan  i  denna  pa- 
ragraf  afses,  goras  gaUande,  utan  sa  ar,  att  den  anmalts  hos  registreringsmyndig- 
heten,  innan  registrering  enligt  45  §  skett  i  anledning  af  anmiilan,  att  aktien  till 
fullo  inbetalts. 

44.  Sist  ett  ar  fran  det  bolagsstammans  beslut  om  aktiekapitalets  okning 
fattades  skall  for  ny  aktie  full  betalning  erliiggas. 

Bestammelsen  i  29  §,  att  aktietecknare  ej  iir  berattigad  till  kvittning,  galle 
ock  vid  ny  aktieteckning,  diir  ej  i  beslutet  om  aktiekapitalets  okning  sadan  riitt 
bUfvit  medgifven;  och  skall  jamviil  vid  sadan  teckning  iiga  motsvarande  tillamp- 
nin2  hvad  i  30  och  31  §§  finnes  stadgadt  om  pafoljd  for  uraktlatenhet  att  verk- 
stiiUa  Lnbetalning  a  tecknad  aktie,  sa  ock  om  anmaning  att  fullgora  sadan  in- 
betalning. 

45.  Sist  sex  manader  efter  utgangen  af  den  for  inbetalning  af  de  nya  aktiema 
bestamda  tid  skall  styrelsen  for  registrering  anmala,  huru  manga  aktier  till  fullo 
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The  said  notification  shall  l)e  accompanied  in  the  first  place  by  two  copies  of 
the  minutes  of  the  general  meeting  held  to  deliberate  on  the  matter,  the  copies 
being  certified  by  a  public  notary  or  by  the  personal  signatures  certified  by  witnesses 
of  the  members  of  the  board  of  directors,  and  secondly  by  the  report  mentioned 
in  §  37  and  the  original  and  certified  copies  of  the  other  documents  mentioned  there. 

39.  If  all  the  previous  shares  carry  the  same  rights,  each  shareholder  shall 
be  entitled,  so  far  as  this  is  possible,  to  obtain  on  subscription  out  of  the  new  shares 
foi-  «hich  payment  is  to  be  made  in  money  the  number  which  corresponds  to  his 
holding  in  the  previous  share  capital. 

40.  Shareholders  desirous  of  availing  themselves  of  the  preferential  right 
apj)ertaiiiing  to  them  of  subscribing  for  new  shares,  are  bound  to  produce  at  the 
subscription  the  share  certificate  or  certificates  on  which  the  right  of  subscription  is 
based ;  and  at  the  instance  of  the  board  of  directors  such  certificates  shall  be  fur- 
nished with  a  note  indicating  that  the  right  of  subscription  has  been  taken  advan- 
tage of. 

41.  The  resolution  of  the  general  meeting  in  relation  to  the  increase  of  the  share 
capital  shall,  at  the  instance  of  the  board  of  directors,  be  pubUshed  in  the  public 
newspapers,  as  well  as  in  the  newspaper  of  the  place  where  the  board  of  directors 
has  its  seat. 

The  publication  shall  also  indicate  the  amount  of  the  previous  share  capital, 
and  the  provisions  of  the  statutes  (articles  of  association)  of  the  company,  not  only 
with  regard  to  the  objects  of  the  company  and  the  amount  of  the  shares,  but  also 
with  regard  to  those  matters  which  are  dealt  with  in  §  6. 

It  is  incumbent  on  the  board  of  directors,  where  this  is  feasible,  immediatelj' 
to  inform  every  shareholder  in  a  registered  letter  of  the  resolution  passed  at  the 
general  meeting. 

42.  The  sub.scription  for  the  new  shares  shall  take  place  on  the  original  sub- 
scription list,  furnished  with  the  personal  signatures  certified  by  witnesses  of  the 
members  of  the  board  of  directors,  or  on  a  copy  certified  by  a  public  notary. 

The  subscription  Ust  shall  contain  the  resolution  of  the  general  meeting  for  the 
increase  of  the  share  capital,  an  indication  of  the  numbers  of  those  newspapers  in 
which  the  resolution  has  been  published  in  accordance  with  §41,  as  well  as,  when 
according  to  the  provisions  of  the  resolution  shareholders  or  some  other  persons 
are  entitled  to  subscribe  for  new  shares  with  the  right,  or  the  right  subject  to  con- 
ditions, of  paying  for  them  otherwise  than  in  money,  an  indication  of  the  circum- 
stances which  may  be  of  importance  for  the  appreciation  of  the  significance  of  the 
conditions  for  the  company'. 

The  subscrijition  hst  shall  also  indicate  the  manner  in  which  subscribers  for  shares 
have  to  cari'v  out  what  is  incumbent  on  them  by  reason  of  the  subscription. 

A  copy  of  the  statutes  (articles  of  association)  of  the  company  and  the  latest 
balance-sheet  drawn  up  shall  be  amiexed  to  every  subscription  list. 

43.  The  suliseription  for  new  shares  is  invalid  if  it  is  not  made  on  a  subscrip- 
tion list  which  fulfils  the  provisions  of  §42,  paragraphs  1,  2  and  3. 

A  conditional  subscription  is  invalid  if  a  provision  relative  to  the  condition 
has  not  been  included  in  the  resolution  for  the  increase  of  the  share  capital  in  con- 
formity with  the  provisions  of  §  37. 

The  ground  for  the  invaUdity  of  a  subscription  for  shares  indicated  above 
in  this  Article,  may  not  be  taken  advantage  of  unless  the  ground  has  been  notified 
to  the  Registration  Authority  before  the  registration  has  taken  place,  in  accordance 
with  §45,  of  the  notification" to  the  effect  that  the  shares  have  been  paid  up  in  full. 

44.  At  the  latest  within  one  year  from  the  day  on  which  the  resolution  of  the 
general  meeting  in  relation  to  the  incrca.se  of  the  share  capital  was  passed,  payment 
shall  be  made  in  full  for  the  new  shares. 

The  provision  of  §  20  that  subscribers  for  shares  are  not  entitled  to  obtain  a 
discharge  by  set-off,  is  also  applicable  in  the  case  of  a  new  subscription  for  shares, 
if  such  a  right  has  n()t  been  concedetl  in  the  ri'solution  for  the  increase  of  the  share 
capital;  and  the  ])rovisions  of  §§."{<»  and  31  as  to  the  consequences  of  the  omission 
to  make  payment  for  shares  subscribetl  for  and  al.so  as  to  the  notices  of  summons 
demanding  such  payment,  shall  correspondingly  apply  also  to  this  kind  of  sub- 
scription. 

4.').  Within  six  months  at  the  latest  after  the  expiration  of  the  time  fixed  for 
payment  for  tiie  new  shares,  the  board  of  directors  shall  notify  for  registration  how 
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inbetalts.  Vid  anmiilan,  som  skall  vara  forsedd  med  styrelseledamotemas  egens 
bandiga,  bevittnade  namnunderskrifter,  skola  fogas:  1)  en  med  styrelseledamotemas 
egenhiindiga,  bevittnade  namnunderskrifter  forsedd  handling,  innehallande  del- 
uppgift,  huru  nij'cket  blifvit  tecknadt,  med  afdrag  ej  mindre  i  anledning  af  ofver- 
teckning,  diir  sadan  agt  rum,  an  ock  for  aktieratt,  som  af  aktieteeknare  forverkats 
och  ej  af  annan  ofvertagits,  dels  ock  forsakran,  att  den  anmalda  inbetalningen  a 
aktiema  fullgjorts  i  penningar  eller  annat  i  enlighet  med  de  i  beslutet  om  aktie- 
kapitalets  okning  meddelade  bestiimmelsema ;  —  2)  teckningslistoma,  sa  ock 
styrkta  afskrifter  af  desamma;  —  3)  ett  exemplar  af  de  tidningar,  i  hvilka  bolags- 
stiimmans  be.slut  om  okningen  enligt  41  §  varit  infordt. 


Varda  efter  aflamnandet  af  ofvaimamnda  handlingar  aktier  ytterligare  till 
fuUo  inbetalda,  ma  anmiilan  diirom  kunna  goras  for  registrering.  Anmiilan  skall 
vara  forsedd  med  styrelseledamotemas  egenhiindiga,  bevittnade  nanmundcr- 
skrifter  samt  innehalla  sadan  forsiikran,  som  of  van  under  1)  siigs. 

Aktiekapitalet  skall,  sa  snart  registrering  skett  i  anledning  af  anmiilan,  som 
ofvan  i  denna  paragraf  sags,  anses  okadt  med  sammanlagda  beloppet  af  de  aktier, 
som  anmiilts  vara  till  fullo  inbetalda. 

46.  Utan  liinder  af  hvad  i  35 — 45  och  94  §§  finnes  stadgadt  ma  styrelsen 
besluta  aktiekapitalets  okning  under  forutsiittning  af  bolagsstammans  godkiin- 
nandc.  I  ty  fall  skola  i  afseende  a  bolagsstammans  beslut,  hvarigenom  sadant 
godkannande  meddelas,  och  a  styrelsens  skyldighet  att  a  stiimman  framliigga  hand- 
Ungar,  som  kunna  vara  af  vikt  for  fragans  afgorande,  bestiimmelsema  i  35  §,  37  § 
2  mom.  och  38  §  iiga  motsvarande  tQliimpning,  och  skall  hvad  i  36  §,  37  §  1  mom. 
och  39 — 45  §§  ar  foreskrifvet  liimpas  a  styrelsens  beslut  om  okningen  och  a  verk- 
stalligheten  daraf;  dock  giille,  att  for  ny  aktie  full  betalning  skall  eriaggas  sist  ett 
ar  fran  det  bolagsstamman  godkiint  styrelsens  beslut;  att  innan  sadant  godkiin- 
nande  meddelats,  den  i  45  §  1  mom.  foreskrifna  anmalan  till  registret  ej  ma  goras; 
och  att  forty,  diir  den  i  sistnamnda  paragraf  stadgade  tid  for  anmalningsskyldig- 
hetens  fuUgorande  tilliindagatt,  innan  godkiinnandet  meddelats,  sagda  anmalan 
skall  goras  samtidigt  med  den  i  38  §  foreskrifna  anmiilan  till  registret  af  bolags- 
stammans beslut. 


47.  Aktiekapitalet  ma  kunna  okas  jamval  medelst  ofverforing  till  detsamma 
af  besparade  vinstmedel,  som  ej  afsatts  till  reservfond  eUer  fomyelsefond ;  och 
skola  darvid  bestammelsema  i  35  §  aga  motsvarande  tilliimpning. 

Bolagsstammans  beslut  om  okningen  skaU  angifva  det  belopp,  hvarmed  aktie- 
kapitalet skall  okas,  afvensom,  dar  ej  de  nya  aktiema  skola  vara  Ukstallda  med 
de  forutvarande,  den  olikhet,  som  mellan  dem  skall  forefinnas. 

Dar  alia  forutvarande  aktier  aga  Hka  ratt,  varc  hvarje  aktieiigare  beriittigad 
att  af  de  nya  aktiema  erhalla  det  antal,  som  svarar  mot  bans  andel  i  det  forat- 
varande  aktiekapitalet. 

Beslutet  om  okningen  skall  genom  styrelsens  forsorg  kungoras  pa  satt  i  41  § 
1  mom.  sags.   Kungorelsen  skall  ock  angifva  fonitvarande  aktiekapitalets  storlek. 

Beslutet  skall,  ehvad  det  innefattar  andring  af  bolagsordningen  eller  ej,  genom 
styrelsens  forsorg  anmalas  for  registrering.  Vid  anmiilan  skola  fogas  dels,  i  tva 
exemplar,  af  notarius  publicus  eller  med  stjTelseledamoternas  egenhiindiga,  bevitt- 
nade namnunderskrifter  styrkt  afskrift  af  protokoll,  som  forts  i  arendet,  dels  ett 
exemplar  af  de  tidningar,  i  hvilka  beslutet,  enligt  hvad  ofvan  stadgats,  varit  in- 
fordt, dels  ock  ett  exemplar  af  den  senaste  faststaUda  balansriikningen,  jamte  en 
af  styrelseledamotema  egenhandigt  underskrifven  forsakran,  att  balansrakningen, 
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many  shares  have  been  paid  up  in  full.  The  notification,  which  .shall  be  furnished 
with  the  personal  signatures,  certified  by  witnesses,  of  the  members  of  the  board 
of  directors,  shall  be  accompanied  by:  1.  a  document  furnished  with  the  personal 
signatures,  certified  by  witnesses,  of  the  members  of  the  board  of  directors,  con- 
taining in  the  first  place  an  indication  as  to  how  much  has  been  subscribed, 
after  deduction  not  only  on  account  of  an  excessive  subscription,  where  there 
is  one,  but  also  on  account  of  shares  which  have  been  forfeited  by  subscribers 
for  shares  without  having  been  taken  by  any  other  person,  secondly,  an  assurance 
to  the  effect  that  the  payments  on  the  shares  have  been  made  in  money  or  other- 
wise in  accordance  with  the  provisions  included  in  the  resolution  for  the  increase 
of  the  share  capital;  —  2.  the  subscription  lists,  and  also  certified  transcripts 
of  these  lists;  —  3.  copies  of  those  newspapers  in  which  the  resolution  of  the 
general  meeting  for  the  increase  of  capital  has  been  published  in  accordance 
with  §41. 

If,  after  the  presentment  of  the  aforesaid  documents,  further  shares  are  paid 
up  in  full,  a  notification  of  this  fact  may  be  made  to  the  Registration  Authority. 
This  notification  shall  be  furnished  with  the  personal  signatures,  certified  by  wit- 
nesses, of  the  members  of  the  board  of  directors,  and  contain  such  an  assurance 
as  is  mentioned  above  under  No.  1. 

The  share  capital  shall,  as  soon  as  registration  has  taken  place  in  respect  of  the 
notification  which  is  mentioned  above  in  this  Article,  be  considered  as  increased 
by  the  whole  amount  of  those  shares  which  have  been  notified  as  having  been  paid 
u])  in  full. 

4tt.  Without  prejudice  to  the  provisions  of  §§  35 — 45  and  94,  the  board  of 
directors  may  decide  upon  the  increase  of  the  share  capital  on  the  assumption  that 
the  resolution  will  meet  with  the  approval  of  the  general  meeting.  In  such  case  the 
provisions  of  §  35,  §  37,  par.  2,  and  §  38  shall  correspondingly  apply  m  respect  of 
the  resolution  of  the  general  meeting  by  which  such  approval  is  given,  and  in  respect 
of  the  obligation  of  the  board  of  directors  to  present  to  the  meeting  documents  which 
may  be  of  importance  for  the  decision  of  the  question,  and  the  provisions  contained 
in  §  36,  §  37,  par.  I,  and  §§  39 — 45  shall  be  applied  to  the  resolution  of  the  board 
of  directors  for  the  increase  of  capital  and  the  realisation  thereof;  the  rule  however 
shall  apply,  that  full  payment  for  new  shares  shall  be  made  within  one  j'ear  at  the 
latest  from  the  approval  of  the  resolution  of  the  board  of  directors  by  the  general 
meeting;  that  before  such  approval  has  been  given,  the  notification  to  the  register 
prescribed  in  §  45,  par.  1,  may  not  be  made;  and  that,  consequently,  if  the  period 
prescribed  in  the  Article  last  mentioned  for  the  fulfilment  of  the  obligation  to  make 
a  notification  has  expired  before  the  approval  is  given,  the  said  notification  shaU 
be  made  simultaneously  with  the  notification  to  the  register  of  the  resolution  passed 
by  the  general  meeting  as  prescribed  in  §  38. 

47.  The  share  capital  may  be  increased  either  by  means  of  the  transfer  to 
such  capital  of  surplus  profits  which  have  not  been  set  aside  for  the  reserve  fund 
or  the  renewal  fund ;  and  the  provisions  of  §  35  shall  in  such  case  correspondingly 
apply. 

The  resolution  of  the  general  meeting  relative  to  the  increase  shall  indicate 
the  amount  by  which  the  share  capital  is  to  be  increased,  and  also,  if  the  new  shares 
are  not  to  be  placed  on  an  equal  footing  with  the  older  shares,  the  difference  which 
is  to  exist  between  them. 

If  all  the  older  shares  have  equal  rights,  each  shareholder  is  entitled  to  acquire 
out  of  the  new  shares  the  number  which  corresponds  to  his  share  in  the  previous 
capital. 

The  resolution  for  the  increase  of  capital  shall  he  published  at  the  instance 
of  tile  board  of  directors  in  the  manner  iiulicated  in  §41,  par.  I.  The  publication 
shall  also  indicate  the  amount  of  the  previous  share  capital. 

Tlic  resolution,  whether  it  includes  modifications  of  the  statutes  (articles  of 
association)  of  tiie  companj-  or  not,  shall  be  notified,  at  the  instance  of  the  board 
of  directors,  for  registration.  The  notification  shall  be  accompanied  in  the  first 
place  by  two  copies  of  the  record  (minutes)  taken  of  tlie  deliberations  on  the  matter, 
which  record  shall  be  certified  by  a  ])iil)lic  notary  or  the  jiersonal  signatures  certi- 
fied by  witnesses  of  the  members  of  (he  board  of  directors,  secondly  by  a  copy  of 
the  newspapers  in  which  the  resolutiou  has  been  pubhshed  in  accordance  with  what 
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dem  vetorligen,  ej   uppriittats  i  strid  mcd  bestiimmelserna  i  56  §.    Styrelseleda- 
motemas  namntockningar  a  derma  forsiikran  skola  vara  af  vittnen  styrkta. 


Aktiekapitalet  skall,  sa  snart  registrering  af  beslutet  skett,  anses  okadt  med 
det  belopp,  som  enligt  beslutet  skall  till  aktiekapitalet  ofverforas. 

Ej  ma  bref  a  ny  aktie  utiamnas  till  aktieiigare,  innan  registrering  af  beslutet 
om  okningen  skett  ellcr  iiman  aktieagaren  foretett  det  eller  de  aktiebref,  hvara 
ratten  att  erhalla  ny  aktie  grundas;  och  skall  genom  styrelsens  forsorg  sadant 
aktiebref  forses  med  paskrift,  att  bref  a  ny  aktie  utliimnats. 

48.  Sedan  for  aktie  full  betalning  blifvit  erlagd,  vare  aktieagaren  icke  pliktig 
att  ytterligare  tilLskjuta  nagot. 

49.  Innehaller  bolagsordningen  bestiimmelse  om  minimi-  och  maximakapital, 
ma  aktiekapitalet,  saframt  forbehall  diirom  gjorts  i  stiftelseurkunden  eller  vid 
bolagsordningens  antagande,  kunna  genom  inlosen  af  vissa  aktier  enligt  bestilmda 
grander  nedsiittas,  dock  ej  under  minimikapitalet. 

Dylik  nedsattning  af  aktiekapitalet  ma  kunna  ske  jamval  genom  inlosen  af 
aktier,  som  utgifvits  vid  aktiekapitalets  cikning,  saframt  forbehall  darom  gjorts, 
efter  ty  ofvan  siigs,  eller  i  beslutet  om  okningen. 

Forbehall,  hvarom  nu  ar  sagdt,  ma  ej  bringas  till  verkstallighet,  dar  det  ej 
blifvit  intaget  i  Ijolagsordningen  och  registreradt.  Da  nedsattning  verkstiiUts,  skall 
styrelsen  ofordrojligen  gora  anmiilan  diirom  for  registrering. 

Har  aktie,  enhgt  hvad  ofvan  sags,  blifvit  inlost,  bor  aktiebrefvet  genom  sty- 
relsens forsorg  forses  med  paskrift  om  inlosandet. 

50.  Beslut  om  nedsattning  af  aktiekapitalet  i  annat  fall  an  i  49  §  sags  kan 
fattas  endast  af  bolagsstiimma. 

Beslut  om  sadan  nedsattning  ma  ej  bringas  till  verkstallighet  utan  rattens 
tillstand.  Ansokning  om  rattens  tillstand  skall  vara  atfoljd  af  bevis,  att  beslutet 
bUfvit  registreradt,  afvensom  af  forteckning  a  bolagets  samtUga  kanda  borgenarer. 
Ratten  utfarde  kallelse  a  okiinda  borgenarer  att  skrifthgen  angifva  sina  fordringar 
hos  ratten;  och  giille  om  tiden  for  installelsen  och  om  kallelsens  kungorande  hvad 
om  arsstamning  ar  stadgadt.  Styrkes  a  dag,  som  af  ratten  utsattes,  att  de  borge- 
niirer,  hvilka  iiro  upptagna  a  forteckningen  eller  gifvit  sig  an  hos  ratten,  bUfvit 
tUl  fullo  fomojda  for  sina  uppgifna  fordringar  eller  medgifvit  aktiekapitalets  ned- 
sattning, varde  ansokningen  bifallen.  Beslutet  harom  skall,  i  hufvudskrift  eller 
styrkt  afskrift,  genom  styrelsens  forsorg  insandas  for  registrering.  Likaledes  aUgger 
det  styrelsen  att,  sedan  nedsattningen  verkstallts,  diirom  gora  anmalan  for  re- 
gistrering. 


Nedsattning  af  aktiekapitalet,  hvarom  nu  iir  sagdt,  vare,  dar  bolagets  egendom 
aftrades  tUl  konkurs,  som  borjar  inom  ett  ar  fran  det  rattens  beslut  efter  verk- 
stalld  registrering  kungjordes  i  allmiinna  tidningama,  utan  verkan  mot  borgenar, 
som  ej  tUl  nedsattningen  samtyckt  eller  vid  fordringens  tilLkomst  hade  kiiimedom 
om  rattens  beslut,  hvarigenom  nedsiittning  medgif\-its. 

Har  till  fullgorande  af  beslutet  om  nedsiittningen  aktie  blifvit  inlost  eUer  dess 
belopp  minskadt,  bor  aktiebrefvet  genom  styrelsens  forsorg  forses  med  paskrift 
darom. 

51.  Egen  aktie  ma  aktiebolag  ej  mot  vederlag  forvarfva  i  annan  ordning  an 
i  49  eller  50  §  sags,  ej  heUer  mottaga  sasom  pant. 
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has  been  prescribed  above,  and  finally  by  a  copy  of  the  last  balance-sheet  which 
has  been  drawn  up,  besides  an  assurance  signed  in  person  by  the  members  of  the  board 
of  directors  to  the  effect  that  the  balance-sheet,  so  far  as  they  know,  has  not  been 
drawn  up  contrary  to  the  provisions  of  §  56.  The  signatures  of  the  members  of  the 
board  of  directors  shall,  on  the  document  of  the  assurance,  be  certified  by  witnesses. 

The  share  capital,  as  soon  as  the  registration  of  the  resolution  has  taken  place, 
shall  be  considered  as  increased  by  the  amount  which  according  to  the  resolution 
is  to  be  transferred  to  the  share  capital. 

A  certificate  issued  for  a  new  share  may  not  be  handed  over  to  a  shareholder 
until  the  registration  of  the  resolution  for  the  increase  has  taken  place,  nor  untU 
tlie  shareholder  in  question  has  produced  the  share  certificate  or  certificates  on  which 
his  right  to  acquire  new  shares  is  based;  and  such  share  certificate  or  certificates 
shall  at  the  instance  of  the  board  of  directors  be  furnished  with  a  note  indicating 
that  a  certificate  has  been  deUvered  for  the  new  share. 

48.  When  a  share  has  been  paid  up  in  full,  the  holder  is  not  liable  to  make 
any  further  payment. 

49.  If  the  statutes  (articles  of  association)  of  the  company  contain  provisions 
relating  to  a  minimum  and  a  maximum  capital,  the  share  capital  may,  provided 
that  a  reservation  to  this  effect  has  been  made  in  the  deed  of  foundation  or  on  the 
adoption  of  the  statutes  (articles  of  association)  of  the  companj',  be  reduced  by  the 
redemption  of  certam  shares  according  to  fixed  principles,  but  not,  however,  below 
the  minimum  capital. 

Such  reduction  of  the  share  capital  may  take  place  also  by  the  redemption  of 
shares  which  have  been  issued  on  an  increase  of  the  share  capital,  provided  that 
a  reservation  has  been  made  to  this  effect,  in  accordance  with  the  above  provisions 
or  in  the  resolution  for  the  increase. 

Such  a  reservation  as  has  just  been  mentioned  may  not  be  given  effect  to 
unless  it  has  been  inserted  in  the  statutes  (articles  of  association)  of  the  company 
and  registered.  When  the  reduction  has  been  effected,  the  board  of  directors  shall 
immediately  make  a  notification  to  this  effect  for  registration. 

If  a  share,  accordmg  to  what  is  provided  above,  has  been  redeemed,  the  share 
certificate  shall  be  furnished  at  the  instance  of  the  board  of  directors  with  a  note 
of  the  redemption. 

50.  A  reduction  of  the  share  capital  in  other  ca.ses  than  that  mentioned  in  §  49 
may  only  be  made  in  pursuance  of  a  resolution  passed  by  a  general  meeting. 

The  resolution  for  such  a  reduction  may  not  be  carried  out  without  the  authori- 
sation of  the  competent  tribunal.  The  application  for  the  authorisation  of  the  tri- 
bunal shall  be  accompanied  by  a  certificate  stating  that  the  resolution  has  been 
registered,  aa  well  as  by  a  hst  of  all  the  known  creditors  of  the  coiiipany.  The  tri- 
bunal issues  a  summons  to  the  unknown  creditors  calling  upon  them  to  present 
their  claims  in  writing  to  the  tribunal;  and  as  regards  the  ])enod  of  notice  and  the 
publication  of  tlie  summons,  the  provisions  enactetl  concerning  summonses  to  appear 
in  a  year  shall  apply.  If  it  is  established  on  the  day  fixed  by  the  tribunal  that  those 
creditors  who  are  included  in  the  list,  or  who  have  given  notice  of  their  claims  to 
the  tribunal,  have  obtained  full  satisfaction  for  their  notified  claims,  or  given  their 
consent  to  the  reduction  of  the  share  capital,  the  application  shall  be  granted.  The 
decision  to  this  effect  shall  be  presented  in  the  original  or  in  a  certified  transcript 
for  registration  at  the  instance  of  the  board  of  directors.  It  is  also  incumbent  on 
the  board  of  directors,  after  the  reduction  has  been  effected,  to  make  a  notification 
to  this  effect  for  registration. 

The  reduction  of  the  share  capital  which  has  just  been  dealt  with  shall,  if  the 
assets  of  the  company  are  subjected  to  administration  in  bankrujitcv  within  a  year 
from  the  day  on  which  the  decision  of  the  tril)uiiai,  after  registration,  has  been 
published  in  tlie  iiui]lic  ncwsi)a])ers,  be  without  effect  as  against  cretlitors  who  have 
not  consented  to  the  reduction,  or  who  at  tlie  time  when  their  claims  arose  had 
no  knowletlgc  of  the  decision  of  the  tribunal  by  w  liich  the  reduction  was  acceded  to. 

If,  for  the  carrying  out  of  the  resolution  for  reiluction,  a  share  has  been  redeemed 
or  its  amount  ri'iiuced,  the  share  certificate  shall  at  the  instance  of  the  board  of  di- 
rectors be  furnished  with  a  note  to  this  effect. 

51.  A  company  nuiy  not  acquire  its  own  shares  for  valuable  consideration 
in  any  other  manner  than  that  mentioned  in  §49  or  50,  nor  receive  its  own  shares 
by  way  of  pledge. 

B    XiX,  1  12 


90  Sverige:   Lag  om  aktiebolag  (12  Aug.  1910). 

Hvad  nu  ar  stadgadt  utgor  ej  hinder  for  aktiebolag  att  a  auktion  inropa  for 
bolagets  fordran  utmiitt  aktie,  dock  med  skyldighet  att  ater  afyttra  den,  sa  snart 
det  kan  ske  utan  forlust. 

Om  inskrdnkning  i  ratten  att  forfoga  ofver  aktie. 
52.  Skola  aktiebrefven  stallas  till  viss  man,  ma  i  bolagsordningen  kunna 
forbehallas,  att,  dar  aktie  ofvergar  till  annan  iin  aktieagare  eller  till  annan  an 
iigare  af  visst  slag  af  aktier,  forutvarande  aktieagare  eller  agare  af  visst  slag  af 
aktier  skola  vara  beriittigade  att  losa  aktien.  I  t}'  fall  skall  bolagsordningen  angifva 
den  ordning,  i  h%'ilken  losningsriitten  ma  tillkomma  aktieagama  inbordes,  den  tid 
ej  ofverstigande  nittio  dagar,  raknadt  fran  anmiilan  hos  styrelsen  om  aktiens  ofver- 
gang,  inom  hvilken  den,  som  vill  begagna  sig  af  losningaratten,  skaU  diirom  gora 
anmalan  hos  styrelsen,  afvensom  den  tid,  ej  ofverstigande  trettio  dagar,  raknadt 
fran  det  losens  belopp  blifvit  bestamdt,  inom  hvilken  losen  skall  erliiggas. 


Dar  aktiebrefven  skola  stallas  till  viss  man,  ma  i  bolagsordningen  ock  intagas 
forbehall,  hvarigenom  ratten  for  aktiebolag  eller  annan  samfiiihgliet  eller  for  annan 
an  hiir  i  riket  bosatt  svensk  medborgare  att  genom  teckning  eller  ofverlatelse  for- 
varfva  aktie  inskrankes. 

Dar  i  fall,  som  i  1  mom.  afses,  losen  skall  erlaggas  for  aktie,  men  ofverens- 
kommelse  ej  kan  traffas  om  losens  belopp,  varde,  saframt  ej  annorlnnda  ar  stadgadt 
i  bolagsordningen,  beloppet,  som  skall  motsvara  aktiens  verkliga  varde,  bestamdt 
af  tre  skiljemjin,  utsedde  enligt  lagen  om  skiljeman,  med  riitt  for  part,  som  ej 
atnojes  med  skiljemannens  bcslut,  att  draga  tvisten  under  rattens  profning,  saframt 
han  instiimmer  sin  talan  inom  nittio  dagar  fran  det  skiljemannens  beslut  i  hufvud- 
skrift  eller  bestyrkt  afskrift  delgafs  honom. 

Innan  det  visar  sig,  att  losningsratten  ej  begagnas,  vare  den,  till  hvilken  aktie 
ofvergatt,  ej  i  forhaUande  till  bolaget  att  anse  sasom  aktieagare;  dock  iige  han 
uppbara  den  vinstutdelning,  som  ma  vara  med  aktieratten  forknippad,  och  utofva 
aktien,  i  hiindelse  af  aktiekapitalets  okning,  tUlkommande  foretriidesratt  till  teck- 
ning af  ny  aktie.  De  af  sadan  teckning  harflytande  riittighcter  och  skyldigheter 
ofverga  a  den,  som  begagnar  sig  af  losningsratten. 

Ej  ma  pa  annat  siitt,  an  ofvan  iir  sagdt,  riittigheten  att  forfoga  ofver  aktie 
inskrankas. 

Om  reservfond,  vinstutdelning  och  balansrdkning . 
53.  Af  aktiebolags  arsvinst,  efter  afdrag  for  hvad  som  atgar  till  betilckande 
af  mojligen  forefintUg  brist  fran  foregaende  ar,  skola  minst  tio  procent  afsiittas 
till  reservfond.  Vid  berakning  af  det  belopp,  som  salunda  minst  skall  afsattas  till 
reservfonden,  ma  ej  fran  arsvinsten  afdragas  den  andel  diiri,  som  kan  hafva  tiller- 
kants  styrelseledamot  eller  annan  sasom  arfvode  (tantiem).  Sedan  fonden  uppgatt 
till  ett  belopp  motsvarande  tio  procent  af  inbetalda  aktiekapitalet  eller  till  det 
hogre  belopp,  som  kan  vara  bestamdt  i  bolagsordningen,  ma  vidare  afsattning  af 
arsvinsten  kunna  upphora;  nedgar  fonden  under  det  salunda  stadgade  beloppet, 
skall  afsattning  dartill  anyo  vidtaga. 

Till  reservfonden  skall  aUtid  laggas  hvad  vid  aktieteckning  ma  hafva  for 
aktiema  erhallits  utofver  det  belopp,  hvara  de  lyda,  sa  ock,  dar  aktieratt  forverkats 
och  aktiekapitalet  i  foljd  daraf  minskats,  hvad,  innan  aktieratten  forverkades, 
blifvit  inbetaldt  a  aktien. 

Nedsattning  af  reservfonden  ma  beslutas  allenast  for  betackande  af  forlust, 
som  enligt  faststalld  balansrakning  finnes  hafva  uppstatt  a  rorelsen  i  dess  helhet, 
och  som  icke  kan  ersattas  af  andra  befintliga,  till  framtida  forfogande  afsatta 
medel. 
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That  which  is  now  enacted  does  not  prevent  a  Joint  stock  company  from  buying 
by  auction  a  share  which  has  been  seized  for  a  claim  on  the  company,  subject,  how- 
ever, to  the  obligation  of  reselling  the  share,  when  this  can  be  done  without  loss. 

Concerning  the  limitation  of  the  right  to  dispose  of  shares. 

52.  If  the  share  certificates  are  to  be  issued  nominatively,  the  reservation  may 
be  made  in  the  statutes  (articles  of  association)  of  the  company  that,  if  the  shares 
are  transferred  to  persons  other  than  shareholders,  or  to  persons  other  than  the 
holders  of  a  certain  kind  of  shares,  preceding  shareholders  or  the  holders  of  a  certain 
kind  of  shares  shall  be  entitled  to  repurchase  the  shares.  In  such  case  the  statutes 
(articles  of  association)  of  the  company  shall  indicate  the  manner  in  which  the  right 
of  repurchase  is  to  appertain  to  the  shareholders  reciprocally,  the  time,  not  exceeding 
ninety  days  reckoned  from  the  notification  to  the  board  of  directors  of  the  transfer 
of  the  share  in  question,  within  which  the  person  desirous  of  taking  advantage  of 
his  right  of  repurchase  shall  make  a  notification  to  this  effect  to  the  board  of  direc- 
tors, as  well  as  the  time,  not  exceeding  thirty  days  reckoned  from  the  day  on  which 
the  amount  of  the  repurchase  price  was  fixed,  wthin  which  the  said  price  shall  be  paid. 

If  the  share  certificates  are  to  be  issued  nominatively,  the  statutes  (articles 
of  association)  of  the  company  may  also  contain  a  reservation  by  which  the  right 
of  joint  stock  companies  or  other  associations  or  of  persons  other  than  Swedish 
citizens  domiciled  in  the  Kingdom,  to  acquire  shares  by  subscription  or  transfer, 
is  restricted. 

If  in  the  case  provided  for  in  paragraph  1,  the  amount  of  the  repurchase  price 
is  to  be  paid  for  a  share,  but  no  agreement  can  be  come  to  with  regard  to  this  amount, 
the  amount  which  corresponds  to  the  real  value  of  the  share  shall,  where  nothing  to 
the  contrary  has  been  provided  in  the  statutes  (articles  of  association)  of  the  company, 
be  fixed  by  tlu-ee  arbitrators  appointed  in  accordance  with  the  Act  on  arbitrators, 
with  the  right  for  a  party  who  is  not  satisfied  «ith  the  award  of  the  arbitrators, 
to  refer  the  dispute  to  the  examination  of  the  competent  tribunal,  provided  that 
he  lodges  his  complaint  within  ninety  days  from  the  day  on  which  the  award  of 
the  arbitrators  was  communicated  to  him  in  the  original  or  in  a  certified  transcript. 

Until  it  is  established  that  the  right  of  repurchase  will  not  be  taken  advantage 
of,  the  person  to  whom  the  share  has  been  transferred  shall  not  be  considered  as  a 
shareholder  as  against  the  company ;  he  has,  however,  a  right  to  receive  the  dividends 
distributed  in  respect  of  the  share,  and  in  case  of  the  increase  of  the  share  capital 
to  exercise  the  preferential  right  appertaining  to  the  share  to  subscribe  for  new- 
shares.  The  rights  and  obligations  resulting  from  such  a  subscription  pass  to  the 
person  who  takes  advantage  of  the  right  of  repurchase. 

The  right  to  dispose  of  shares  may  not  be  restricted  in  any  other  manner  than 
that  above  mentioned. 

Concerning  reserve  funds,  distribution  of  profits  and  balance-sheets. 

53.  Out  of  the  annual  profits  of  a  joint  stock  companj' after  deduction  of  what 
is  employed  for  the  covering  of  the  deficit  which  may  have  arisen  in  the  preceding 
year,  at  least  ten  per  cent,  shall  be  set  aside  for  the  reserve  fund.  For  the  calculation 
of  the  lowest  amount  which  in  this  manner  must  be  set  aside  for  the  reserve  fund, 
the  part  of  the  animal  profit  which  may  have  been  granted  to  members  of  the  board 
of  directors  or  other  persons  as  reuumeration  (percentage)  may  not  be  deducted. 
When  the  fund  has  reached  an  amount  corresponding  to  ten  per  cent,  of  the  paid-up 
share  capital  or  to  the  higher  amount  which  may  have  been  fixed  in  the  statutes 
(articles  of  association)  of  the  company,  any  further  setting  aside  of  annual  profits 
may  cease;  if  the  fund  decreases  to  less  than  the  amount  thus  prescribed,  the  setting 
aside  for  the  fund  shall  commence  anew. 

That  which,  on  the  subscription  for  shares,  may  have  been  obtained  for  the 
shares  in  excess  of  the  amount  for  which  they  are  issued,  and  also,  if  a  share  has  been 
forfeited  and  the  share  capital  as  a  conse(|uence  thereof  reduced,  that  which  before 
the  share  was  forfeited,  had  been  paid  up  on  the  share,  shall  always  be  added  to 
the  reserve  fund. 

A  reduction  of  the  reserve  fund  may  only  be  decided  on  with  a  view  to  the  cov- 
ering of  such  losses  as  according  to  the  drawn-uj)  balance-sheet  are  found  to  have 
arisen  from  the  exploitation  as  a  whole,  antl  as  cannot  bo  paid  out  of  other  available 
amounts  set  aside  to  be  disposed  of  subsequently. 

12* 
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54.  Ej  ma  till  aktieagama  annorledes  iin  i  foljd  af  aktiekapitalets  nedsattning, 
efter  ty  i  49  eller  59  §  sags,  utbetalas  aiinat  iin  den  vinst,  som  forefimies  enligt 
faststiilld  balansrakning  for  sista  aret,  i  den  man  vinstca  cj  skall  afsiittas  till  reserv- 
fonden.  \'arder  vinstutdclning  beslutad  och  verkstiilld  i  strid  med  livad  salunda 
stadgats  eller  med  bestiimmelse  i  bolagsordningen,  vare  de,  som  uppburit  sadan  ut- 
delning,  skyldige  att  aterbiira  densamma;  och  ansvare  diirjiimte  de,  som  deltagit 
i  beslutet,  en  for  alia  och  alia  for  en,  for  den  brist,  som  vid  aterbaringen  kan  upp- 
komma. 

55.  Bolagsstamma  ma  cj  forfoga  ofver  bolagets  vinstmedel  eller  ofriga  till- 
gangar  for  andamal,  som  uppenbarligen  ar  for  bolagets  verksamhet  friimmande; 
stamman  dock  obetaget  att  till  allmannyttigt  eller  darmed  jamforhgt  iindamal 
anvanda  tUlgang,  som  i  forhallande  tUl  bolagets  staUning  ar  af  ringa  betydenhet. 

Det  tUlkommer  bolagsstiimma  att  besluta,  huruvida  och  i  hvad  man  den  vinst, 
som  enUgt  54  §  1  pmikten  kan  utdelas,  skall  till  det  andamal  anvandas. 

Innehaller  bolagsordningen  bestiimmelser,  som  afvika  fran  hvad  ofvan  i  2  mom. 
stadgats,  liinde  de  till  efterrattelse. 

56.  Jamte  hvad  i  forordningen  angaende  handelsbocker  och  handelsriikningar 
iir  stadgadt  galle  i  afseende  a  upprattande  af  aktiebolags  balansrakning :  1 )  bolagets 
tillgangar  ma  ej  upptagas  vare  sig  ofver  sina  verkUga  varden  eller  till  hogre  belopp 
iin  som  motsvara  kostnadema  for  deras  anskaffning  eller  tUlverkning  ;  —  2)  andra 
tillgangar  iin  sadana,  som  aro  afsedda  for  stadigvarande  bruk  for  bolaget,  ma  dock 
upptagas  till  hogre  belopp  an  som  motsvara  kostnadema  for  deras  anskaffning 
eller  tillverkning,  saframt  sarskilda  omstiindigheter  kmina  anses  lamna  fog  hiirfor 
och  dessa  i  balansrakningen  fuUstiindigt  angifvas;  —  3)  osiikra  fordringar  skola 
upptagas  endast  till  de  belopp,  hvarmed  de  beraknas  komma  att  inflyta,  och 
vardelosa  fordringar  afskrifvas;  —  4)  tillgangar,  afsedda  till  stadigvarande  bruk 
for  bolaget,  ma  utan  hinder  af  hvad  under  1)  stadgats  upptagas  till  belopp,  mot- 
svarande  kostnadema  for  tillgangamas  anskaffning  eller  tillverkning,  ehuru  verkliga 
vardet  iir  lagre  an  detta  belopp.  I  ty  fall  skall  dock  dara  arligen  afskrifvas  det 
belopp,  som  motsvarar  tUlgangamas  af  alder  eller  nyttjande  eller  annan  diirmed 
jamforUg  orsak  uppkomna  vardeminskning.  I  stiiUet  for  sadan  afskrifning  ma 
motsvarande  afsiittning  kunna  goras  tUl  en  sarskild  fomyelsefond.  Sadan  fond 
ma  ej  minskas  annorledes  iin  genom  en  minskningen  motsvarande  afskrifning  a 
ifragavarande  tillgangar;  —  5)  tillgangar,  som  under  4)  afses,  ma  ej  i  vidare  man 
an  som  betingas  af  dara  nedlagda  forbiittringar  upptagas  till  hogre  varde  iin  det, 
hvartill  de  varit  uppforda  i  niirmast  foregaende  faststiiUda  balansriikning ;  — 
6)  de  belopp,  hvartill  aktiekapitalet,  reserv-  och  fomyelsefonder  samt  andra  fonder 
uppga,  skola  hvar  for  sig  i  balansrakningen  uppforas  bland  skuldema;  —  7)  kost- 
nader  for  bolagets  bildande,  organisations-  eller  forvaltningskostnader  eller  for- 
varf vad  egen  aktie  ma  ej  uppforas  sasom  tillgang ;  —  8)  iiger  bolaget  aktier  i  annat 
bolag,  skola  dessa  i  balansrakningen,  sarskildt  for  livarje  sadaiit  bolag,  upptagas 
till  antal  och  viirden ;  och  skall,  dar  sa  ske  kan,  till  balansriikningen  fogas  sistniimnda 
bolags  senaste  faststallda  balansrakning. 


Om  styrelse  och  jirmateckning. 

57.  For  aktiebolag  skall  finnas  en  styrelse,  bestaende  af  en  eller  flere  leda- 
moter. 

Styrelsen  iige,  i  enUghet  med  hvad  i  derma  lag  ar  stadgadt,  forvalta  bolagets 
angelagenheter. 

Styrelsen  valjes  a  bolagsstamma;  dock  ma  enhgt  bestammelse,  som  pa  grund 
af  sarskild  lag  eller  forfattning  eller  efter  Konungens  medgif vande  intagits  i  bolags- 
ordningen, en  eUer  flere  ledamoter  af  styrelsen  kunna  pa  annat  siitt  utses. 

Ledamot  af  styrelsen  skall  vara  har  i  riket  bosatt  svensk  medborgare,  dar  ej 
for  siirskildt  fall  Konungen  medgif ver,  att  styrelsen  ma  till  viss  del,  ej  ofverstigande 


SWEDEN:  COMPANIES.  91' 

54.  Nothing  may  be  paid  to  the  shareholders,  otherwise  than  in  consequence 
of  a  reduction  of  the  share  capital  in  accordance  with  the  provisions  of  §  49  or  59, 
other  than  the  profit  which  is  found  to  be  available  according  to  the  drawTi-up 
balance-sheet  for  the  preceding  year,  to  the  extent  to  which  the  profit  has  not  to 
be  set  aside  for  the  reserve  fund.  If  a  distribution  of  profits  is  decided  on  and  carried 
out  contrary  to  what  is  provided  by  law  or  to  the  provisions  of  the  statutes  (articles 
of  association)  of  the  company,  tliose  persons  who  have  profited  by  such  distribution 
shall  be  liable  to  restore  the  dividends  received;  and  further  those  persons  who  took 
part  in  the  decision  shall  be  jointly  and  severally  liable  for  the  deficit  which  may 
result  on  the  restitution. 

55.  'I'he  general  meeting  may  not  dispose  of  the  profits  or  other  propertj'  of 
the  company  for  purposes  which  are  obviously  foreign  to  the  operations  of  the  com- 
pany; the  meeting  is,  however,  at  liberty  to  employ  for  the  good  of  the  public  in 
general,  or  for  purposes  equivalent  thereto,  property  which  is  of  minor  importance 
having  regard  to  the  position  of  the  company. 

It  is  incumbent  on  the  general  meeting  to  decide  whether  and  to  what  extent 
the  profit  which,  according  to  §54,  par.  1,  maj'  be  distributed  in  dividends,  shall 
be  employed  in  that  way. 

If  the  statutes  (articles  of  association)  of  the  companj'  contain  provisions  which 
differ  from  what  has  been  enacted  above  in  par.  2,  these  provisions  shall  apply. 

50.  Besides  the  provisions  of  the  Ordinance  relating  to  commercial  books  and 
commercial  accounts,  the  following  rules  shall  apply  as  to  the  dravNing  up  of  the 
balance-sheet  of  a  company:  1.  the  assets  of  a  company  may  not  be  estimated  at 
an  amount  either  in  excess  of  their  real  value  or  higher  than  that  wliich  corresponds 
to  the  co.st  of  their  acquisition  or  production ;  —  2.  other  objects  than  such  as  are 
intended  to  be  permanently  used  by  the  company  may,  however,  be  estimated  at  an 
amount  higher  than  that  which  corresponds  to  the  cost  of  their  acquisition  or  pro- 
duction, when  special  circumstances  can  be  considered  as  affording  sufficient  grounds 
for  such  a  course,  and  thcsecircumstancesarefuUy  indicated  in  the  balance-sheet;  — 
3.  doubtful  claims  shall  be  entered  only  for  the  amount  which  it  is  calculated  that 
the  company  will  be  able  to  recover,  and  bad  debts  shall  be  WTitten  off;  —  4.  ob- 
jects intended  to  be  permanently  used  by  the  company  may,  notwithstandmg  the 
provision  of  No.  1 ,  be  estimated  at  an  amount  corresponding  to  the  cost  of  acquisition 
or  production  of  such  objects,  although  their  real  value  is  less  than  that  amount. 
In  such  case,  however,  there  shall  every  year  be  deducted  in  respect  of  such  objects 
the  amount  which  corresponds  to  the  decrease  in  the  value  of  the  objects  resulting 
from  age  or  wear  or  other  similar  cause.  Instead  of  such  deduction  a  corresponding 
amount  may  be  set  aside  for  a  sj)ccial  renewal  fund.  Such  a  fund  may  not  be  reduced 
otherwise  than  by  a  deduction  correspondLiig  to  the  reduction  of  the  value  of  the 
objects  in  question;  —  5.  the  objects  referred  to  under  No.  4  may  not,  in  a  greater 
measure  than  that  which  is  justified  by  improvements  made  thereto,  be  entered 
at  a  value  higher  than  that  at  which  they  have  been  entered  in  the  preceding  balance- 
sheet  drawn  up;  —  (a.  the  sums  to  which  the  share  capital,  reserve  and  renewal 
funds  and  other  funds  amount,  shall  each  be  separately  entered  in  the  balance- 
sheet  amongst  the  debts;  —  7.  the  expenses  of  the  formation  of  the  company,  of  its 
organisation  or  administration,  or  its  own  shares  which  have  been  accpiired,  may 
not  be  entereil  as  assets;  —  8.  if  the  company  owns  shares  issued  by  other  com- 
panies, these  shares  shall  be  entered  in  the  balance-sheet  separately  for  each  such 
company  at  their  number  and  value;  and,  where  this  is  feasible,  the  balance-sheets 
last  drawn  up  of  the  companies  last  mentioned  sliall  be  annexed  to  the  balance-sheet. 

j  The  board  of  directors  and  the  signature  of  the  firm  name. 

!  57.    A  joint  stock  company  shall  have  a  board  of  directors  consisting  of  one 

'■  or  more  members. 

I  The  board  of  directors  shall,  in  conformity  with   the  provisions  of  this  Act, 

manage  the  affairs  of  the  company. 

1  The  board  of  directors  is  elected  by  the  general  meeting;  one  or  more  members  of 

f  the  board  of  directors  may,  however,  be  apjiointcd  in  some  other  manner,  in  pur- 
suance of  a  provision  which,  in  virtue  of  a  special  Act  or  Ordinance  or  a  royal  authori- 
sation, has  been  adopted  in  the  statutes  (articles  of  a.^sociatioii)  of  the  company. 
The  members  of  tiie  board  of  directors  shall  be  Swedish  citizens  domiciled 
in  the  Kingdom,  unless  the  King  in  a  special  case  should  permit  that  a  certain  portion 
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en  tredjedel  af  hela  antalet,  besta  af  medborgare  i  annat  land  eller  a  utrikes  ort 
bosatta  svenska  medborgare. 

Styrelseledamot  ma  ej  utses  for  langre  tid  an  fern  ar.  Styrelseledamot  ma, 
tinda  att  den  tid,  for  hvilken  lian  blifvit  utsedd,  ej  gatt  till  iinda,  skiljas  fran  upp- 
draget  genom  beslut  af  den,  som  utsett  honom. 

Afgar  af  bolag.sstamman  vald  styrelseledamot,  innan  den  tid,  for  hvilken  ban 
blifvit  vald,  gatt  till  anda,  och  finnes  ej  supplcant,  aligger  det  ofriga  styrelseleda- 
moter  att  ofordrojligen  foranstalta  om  val  af  ny  ledamot.  Utan  hinder  af  hvad 
nu  stadgats  uia  dock,  dar  bolagsordningen  sadant  medgifver,  med  valet  kunna 
ansta  till  nasta  ordinarie  bolagsstiimma,  saframt  styrelsen  ar  beslutfor  med  kvar- 
staende  ledamoter. 


58.  Styrelsen,  sa  ock  den  eller  de  sarskilda  styrelseledamoter,  som  bemyndigats 
teckna  bolagets  firma,  age  att  sjiilfva  eller  genom  orabud  ej  mindre  i  forhallande 
till  tredjc  man  handla  a  bolagets  viignar  an  iifven  infor  domstolar  och  andra  myndig- 
heter  foretrada  bolaget.  Inskriinkning  i  den  befogenhet,  som  salunda  tillkommer 
styrelsen  eller  viss  styrelseledamot,  vare,  i  den  man  ej  annat  foljcr  af  hvad  i  dcnna 
lag  stadgas,  utan  verkan  mot  tredje  man,  med  mindre  han  iigt  eller  bort  iiga  kanne- 
dom  om  inskrankningen.  Bestammelse,  innefattande  sadan  inskrankning,  ma  ej 
registreras. 

59.  I  forhallande  till  bolaget  vare  styrelsen  och  de  styrelseledamoter,  som, 
efter  ty  i  58  §  ar  sagdt,  aga  foretrada  bolaget,  pliktiga  att  i  sin  forvaltning  af  bolagets 
angelagenheter  stalla  sig  till  efterrattelse  de  sarskilda  foreskrifter,  som  i  bolags- 
ordningen eller  af  bolagsstamman  eller,  savidt  rorer  styrelseledamot,  af  styrelsen 
meddelas. 

Styrelsen  eller  styrelseledamot  ma  dock  ej  efterkomma  bolagsstammans 
foreskrift,  diir  den  finnes  strida  mot  denna  lag  eller  bolagsordningen. 

60.  Bemyndigande  for  styrelseledamot  att  teckna  bolagets  firma  ma,  diir  ej 
annat  blifvit  bestamdt  i  bolagsordningen  eller  af  bolagsstamman,  meddelas  af 
styrelsen.  ■ 

Ej  ma  sadant  bemyndigande  meddelas  af  bolagsstamman,  med  mindre  bolags- 
ordningen innehaller  stadgande  i  sadant  afseende. 

61.  Ar  enligt  bolagsordningen  styrelsen  beslutfor,  utan  att  samtliga  ledamoter 
aro  tillstades,  ma  likval  arende,  som  ankommer  pa  styrelsen,  ej  foretagas,  utan  att, 
eavidt  ske  kuimat,   samtliga  erhallit  tillfalle  att  deltaga  i  iirendets   behandling. 

62.  Sasom  styrelsens  beslut  giille,  dar  ej  annorlunda  ar  bestamdt  i  bolags- 
ordningen, den  mening,  om  h\-ilken  vid  sammantriide  de  fiesta  rostande  forena  sig, 
men  vid  lika  rostetal  den  mening,  som  bitrades  af  ordforanden  vid  sammantradet. 

Ledamot  af  styrelsen  age  ej  deltaga  i  behandling  af  fraga  rorande  aftal  mellan 
honom  och  bolaget.  Ej  heller  ma  han  deltaga  i  behandling  af  fraga  om  aftal  mellan 
bolaget  och  tredje  man,  dar  han  i  fragan  iiger  ett  vasenthgt  intresse,  s'om  kan  vara 
Btridande  mot  bolagets.  Hvad  salunda  iir  stadgadt  age  motsvarande  tilliimpning 
betraffande  gafva  fran  bolagets  sida,  sa  ock  betraffande  rattegang  eller  annan  talan 
mot  styrelseledamoten  eller  tredje  man. 

63.  I  bolagsordningen  ma  bestammas,  att  styrelsen  ager  bemyndiga  aiman  an 
styrelseledamot  att  teckna  bolagets  firma;  och  age  jamval  bolagsstamman  tillata 
styrelsen  att  meddela  sadant  bemyndigande.  I  fraga  om  den,  som  salunda  erhallit 
ratt  att  teckna  bolagets  firma,  skaU  tUliimpas  hvad  som  enligt  58  och  59  §§  galler 
betraffande  styrelseledamot,  som  ager  teckna  firman. 
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of  them,  not  exceeding  one  third  of  their  whole  number,  may  consist  of  subjects 
of  other  countries  or  of  Swedish  citizens  domiciled  at  places  abroeid. 

The  members  of  the  board  of  directors  may  not  be  appointed  for  a  period  longer 
than  five  years.  Any  member  of  the  board  of  directors  may,  although  the  period 
for  which  he  has  been  appointed  has  not  expired,  be  removed  from  his  office  by  a 
resolution  of  those  who  appointed  him. 

If  a  member  of  the  board  of  directors  elected  by  the  general  meeting  resigns 
before  the  expiration  of  the  period  for  which  he  has  been  elected,  and  if  no  deputy 
is  available,  it  is  incumbent  on  the  other  members  of  the  board  of  directors  to  pro- 
ceed without  delay  to  the  election  of  a  new  member.  Notwithstanding  this  pro- 
vision, the  election,  however,  if  the  statutes  (articles  of  association)  of  the  company 
permit  such  a  course,  may  be  postponed  until  the  next  ordinary  general  meeting, 
provided  that  the  board  can  carry  on  the  administration  with  the  remainder  of 
its  members. 

58.  The  board  of  directors,  and  also  the  special  member  or  members  of  the 
board  of  directors  who  have  been  authorised  to  sign  the  firm  name  of  the  company, 
may  themselves  or  by  mandatories  both  act  on  behalf  of  the  company  as  regards 
third  persons  and  also  represent  the  company  before  tribunals  and  other  authori- 
ties. Any  limitation  of  the  power  which  appertains  accordingly  to  the  board  of 
directors  or  certain  members  thereof,  shall,  in  so  far  as  nothing  to  the  contrary 
results  from  the  provisions  of  tliis  Act,  be  without  effect  as  against  third  persons, 
unless  the  latter  have  or  ought  to  have  knowledge  of  the  limitation.  Provisions 
containing  such  retrictions  may  not  be  registered. 

59.  As  against  the  company,  the  board  of  directors  and  those  of  its  mem- 
bers who  according  to  what  is  provided  in  §  58,  may  represent  the  company, 
are  bound  in  their  management  of  the  affairs  of  the  company,  to  comply  with 
the  special  directions  which  are  given  in  the  statutes  (articles  of  association) 
of  the  company  or  by  the  general  meeting,  and  in  so  far  as  a  member  of  the 
board  of  diiectons  is  concerned,  by  the  board  of  directors. 

The  board  of  directors  or  a  member  of  the  board  may  not,  however,  comply 
with  the  directions  of  the  general  meeting,  if  they  are  found  to  be  contrary  to  this 
Act  or  the  statutes  of  the  company. 

60.  The  authorisation  for  a  member  of  the  board  of  directors  to  sign  the  firm 
name  of  the  company  may,  if  nothing  to  the  contrary  has  been  provided  m  the  sta- 
tutes (articles  of  association)  of  the  company  or  by  the  general  meeting,  be  granted 
by  the  board  of  directors. 

Such  authorisation  may  not  be  granted  by  the  general  meeting,  unless  the 
statutes  of  the  company  contain  a  provision  to  this  effect. 

61.  Although,  according  to  the  statutes  (articles  of  association)  of  the  company, 
the  board  of  directors  is  competent  to  pass  resolutions  without  all  the  members 
of  the  board  being  present,  a  matter  which  concerns  the  board  of  directors  may  not 
be  dealt  with,  unless,  as  far  as  it  has  been  possible,  all  the  members  of  the  board 
have  had  the  opportunitj'  of  taking  part  in  the  deliberations  on  the  matter. 

62.  If  nothing  has  been  provided  to  the  contrary  in  the  statutes  (articles  of 
association)  of  the  company,  that  opinion  shall  be  considered  as  the  resolution  of 
the  board  of  directors  to  which  the  majority  of  the  members  voting  at  the  meeting 
agree,  but  in  the  case  of  an  equahty  of  votes,  that  opinion  which  is  supported  by 
the  chairman  of  the  meeting. 

A  member  of  the  board  of  directors  is  not  entitled  to  take  part  in  the  delibera- 
tions on  a  matter  concerning  an  agreement  between  himself  and  the  company.  Nor 
may  he  take  part  in  the  deliberations  on  a  matter  concerning  an  agreement  between 
the  company  and  a  third  person,  if  he  is  particularly  interested  in  the  matter  in  a 
manner  which  may  be  contrary  to  the  interests  of  the  companj'.  This  provision 
shall  correspondingly  apply  to  gifts  on  the  part  of  the  company,  and  also  to  actions 
or  other  proceedings  against  a  member  of  tiie  board  of  directors  or  a  third  person. 

63.  It  may  hv  provided  in  the  statutes  (articles  of  association)  of  the  company 
that  the  board  of  directors  shall  have  power  to  authorise  persons  other  than  the 
members  of  the  board  of  directors  to  sign  the  firm  name  of  the  comjmny;  and  the 
general  meeting  is  also  competent  to  give  power  to  the  board  of  directors  to  grant 
such  authorisations.  As  regards  the  person  who  has  in  this  manner  obtained  the  right 
to  sign  the  firm  name  of  the  company,  the  pro\'isions  of  §§  58  and  59  applicable 
to  members  of  the  board  of  directors  who  may  sign  the  firm  name  shall  apply. 
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64.  Vid  meddelande  af  ratt  till  firmateckning  ma  kunna  foreskrifvas,  att  deiina 
riitt  far  ut6fva.s  cndast  af  flere  i  forening. 

65.  Sker  and  ring  i  styrelsens  samniansattning  eller  i  fraga  om  ratten  att  teckna 
bolagcts  firma  ellcr  iindrar  styrelseledamot  eller  eljest  nagon,  som,  ensam  eller  i 
foreninc;  nied  annan,  berattigats  teckna  firman,  sitt  licmvist  eller  iindras  bolagets 
postadress,  skall  styrelsen  diirom  ofordrojligcn  gora  anmillan  for  registrering.  V'id 
anmiilan  om  iindring  i  styrelsens  sammansiittning  skall  fogas  styrkt  afskrift  af 
protokoU  eller  annan  handling,  som  bestyrker  iindringen. 

66.  Den,  som  iiger  foretrada  bolaget,  ma  ej  ikliida  bolaget  forpliktelser  eller 
eljest  forfoga  ofver  dcss  tillgangar  i  vidare  man  iin  sadant  enligt  55  §  1  mom.  iir 
for  bolagsstilmman  medgifvet.  Hvad  salunda  iir  stadgadt  ma  doek  ej  aberopas  mot 
tredje  man,  med  mindre  ban  insett  eller  bort  inse,  att  stadgandet  iigt  tillampning. 

67.  Skriftlig  handling,  som  utfardas  for  aktiebolag,  bor  underteeknas  med 
bolagets  firma.  Vid  firmateckning  skola  de,  som  teckna  firman,  iifven  undcrskrifva 
sina  nanm. 

Har  handlingen  ej  undertecknats  med  bolagets  firma  och  framgar  ej  af  dess 
innehall,  att  den  utfiirdats  a  bolagets  viignar,  vare  de,  som  underskrifvit  hand- 
lingen, ehvad  densamma  profvas  vara  for  bolaget  bindande  eller  ej,  ansvarige  for 
hvad  genom  handUngen  ma  haf va  slutits,  en  for  alia  och  alia  for  en,  sasom  for  egen 
skuld. 

68.  Angaende  befogenhet  for  styrelseledamot,  sa  ock  for  den,  som  eljest, 
ensam  eller  i  forening  med  arman,  berattigats  teckna  bolagets  firma,  att  for  bolaget 
mottaga  stamning  iir  stadgadt  i  rattegangsbalken ;  och  skall  hvad  i  sadant  af- 
seende  galler  aga  tilliimpning  jamval,  da  aimat  meddelande  skall  delgifvas  bolaget. 

Vill  styrelsen  kiira  till  bolaget,  kaUe  styrelsen  aktieagama  till  bolagsstamma 
for  val  af  ombud  att  i  den  tvist  fora  bolagets  talan.  Stamning  skall  anses  delgifvcn, 
da  den  blifvit  foredragen  a  stamman. 

69.  Minst  en  manad  fore  den  bolagsstamma,  hvarom  formiiles  i  82  §,  aflarane 
styrelsen  till  revisorerna  en  af  styrelsens  ledamoter  underskrifven  forvaltnings- 
beriittelse  jamte  vinst-  och  forlustriikning  samt  balansrakning  for  det  forflutna 
rakenskapsaret.  Genom  styrelsens  forsorg  skola  dessa  handlingar  jiimte  den  beriit- 
telse,  som  enligt  hvad  nedan  siigs  skall  afgifvas  af  revisorerna,  under  minst  en 
vecka  narmast  fore  stiimman  hallas  for  aktieagarna  tillgiingliga  i  tillrackligt  antal 
exemplar  afvensom  ofordrojHgen  ofversandas  tUl  aktieagare,  som  med  nppgifvande 
af  postadress  anhaller  darom. 

I  forvaltningsberiittelsen  skall  liimnas  redogorelse  for  de  imder  aret  verk- 
stallda  afskrifningarna  och  grundema  darfor. 

70.  Styrelseledamoter,  som  genom  att  ofvertriida  deima  lag  eller  bolags- 
ordningen  eller  eljest  uppsatligen  eller  af  vardsloshet  tillskjTida  bolaget  skada, 
svare  for  skadan,  en  for  alia  och  alia  for  en. 

Angaende  styrelseledamoters  skadestandsansvar  gentemot  tredje  man  stadgas 
i  135  §. 

71.  Hvad  i  denna  lag  finnes  stadgadt  om  styrelseledamot  age  motsvarande  til- 
lampning a  suppleant  i  styrelsen. 

Har  suppleant  utofvat  styrelseledamots  befogenhet,  vare  den  omstandighet, 
att  forutsiittningen  for  bans  intrade  i  styrelsen  saknats,  utan  verkan  mot  en  hvar, 
som  ej  visas  hafva  iigt  kiinnedom  diirom. 

Bestammelse  rorande  den  forutsattning,  under  hvilken  suppleant  ager  utofva 
styrelseledamots  befogenhet,  ma  ej  registreras. 

Om  revision. 

72.  Styrelsens  forvaltning  och  bolagets  rakenskaper  skola  granskas  af  en  eller 
flere  revisorer. 
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64.  On  the  granting  of  the  right  to  sign  the  firm  name,  it  maj'  be  stipulated 
that  this  right  shall  only  be  exercised  bj'  several  persons  jointh*. 

65.  If  modifications  are  made  in  the  composition  of  the  board  of  directors 
or  in  regard  to  the  right  to  sign  the  firm  name  of  the  company,  or  if  a  member  of  the 
board  of  directors  or  some  other  person  who,  individually  or  jointly  with  another 
person,  has  been  authorised  to  sign  the  firm  name,  alters  his  domicile,  or  if  the 
postal  address  of  the  company  is  altered,  the  board  of  directors  shall  immediately 
make  a  notification  thereof  for  registration.  The  notification  of  a  modification  in 
the  composition  of  the  board  of  directors  shall  be  accompanied  by  a  certified  tran- 
script of  the  record  (minutes)  or  other  document  attesting  the  modification. 

66.  A  person  empowered  to  represent  the  company  may  not  contract  habiHties 
on  behalf  of  the  company,  or  other\Wse  dispose  of  its  property,  to  an  extent  larger 
than  that  granted  according  to  §  55,  par.  1,  to  the  general  meeting.  This  provision 
may  not,  however,  be  invoked  against  third  persons,  unless  thej'  have  knowledge, 
or  ought  to  have  known,  that  the  provision  has  been  applied. 

67.  A  wTitten  document  executed  for  a  joint  stock  company  ought  to  be  signed 
\Nith  the  firm  name  of  the  company.  On  the  signing  of  the  firm  name,  those  persons 
who  sign  for  the  company  shall  also  append  their  owii  names. 

If  the  document  has  not  been  signed  in  the  firm  name  of  the  company,  and  if 
it  does  not  result  from  its  contents  that  it  has  been  executed  on  behalf  of  the  com- 
pany, the  persons  who  have  signed  the  document,  whether  it  is  considered  to  be 
binding  on  the  company  or  not,  shaO  be  jointly  and  severally  liable  for  the  obli- 
gations which  may  have  been  contracted  by  the  document,  as  for  their  own  debts. 

68.  The  Code  of  Procediu^e  makes  provisions  concerning  the  power  of  a  member 
of  the  board  of  directors,  and  also  of  any  other  person  who  either  individually  or  in 
concert  wdth  another,  has  been  authorised  to  sign  the  firm  name  of  the  company, 
to  receive  summonses  on  behalf  of  the  company;  and  the  provi-sions  applicable  in  this 
respect  shall  also  apply  when  other  communications  are  to  be  made  to  the  company. 

If  the  board  of  directors  wishes  to  sue  the  company,  the  board  shall  convene 
the  shareholders  to  a  general  meeting  for  the  purpose  of  electing  a  representative 
to  appear  on  behalf  of  the  company  in  the  process.  A  summons  shall  be  considered 
as  having  been  served,  when  it  has  been  notified  to  the  general  meeting. 

69.  At  least  one  month  before  the  general  meeting  which  is  dealt  with  in  §  82, 
the  board  of  directors  shall  present  to  the  auditors  a  report  on  the  management 
signed  by  the  members  of  the  board  of  directors,  together  with  an  account  of  profit 
and  loss  and  a  balance-sheet  drawn  up  for  the  preceding  financial  year.  The  board 
of  directors  shall  take  care  that  these  documents,  together  with  the  report  which 
according  to  what  is  provided  below  is  to  be  presented  by  the  auditors,  are  for  at 
least  one  week  immediately  preceding  the  meeting  kept  in  a  sufficient  number  of 
copies  at  the  disposal  of  the  shareiiolders,  and  are  despatched  without  delay  to  those 
shareholders  who,  with  the  indication  of  their  postal  address,  make  a  request  to 
this  effect. 

The  report  on  the  management  shall  include  an  accoimt  of  the  reductions 
effected  during  the  j'ear,  and  the  reasons  therefor. 

70.  Those  members  of  the  board  of  directors  who,  in  contravention  of  the  pro- 
visions of  this  Act  or  the  statutes  (articles  of  association)  of  the  companj'  or  other- 
wise, deliberately  or  by  negligence  cause  loss  to  the  companj',  shall  be  jointly  and 
severally  Hable  for  the  loss. 

The  provisions  of  §  135  shall  apply  in  so  far  as  the  responsibility  of  the  members 
of  the  board  of  directors  for  damages  to  third  ])er.snns  is  concerned. 

71.  The  jirovisions  of  this  Act  in  relation  to  members  of  the  board  of  directors 
shall  corresjKJiulinL'ly  a]>])ly  to  the  deputies  of  the  members  of  the  board. 

If  a  d('])uty  has  exercised  the  powers  of  a  member  of  the  board  of  directors, 
the  fact  that  the  conditions  nece.s.sary  for  his  becoming  a  member  of  the  board  do 
not  exist,  shall  be  without  effect  as  against  any  person  who  is  not  proved  to  have 
had  knowledge  of  the  fact. 

The  provisions  concerning  the  conditions  on  which  deputies  may  exercise  the 
powers  of  the  members  of  the  board  of  directors  may  not  be  registered. 

Audit. 

72.  The  management  of  the  board  of  directors  and  the  accounts  of  the  com- 
pany shall  be  inquired  into  by  one  or  more  auditors. 
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Revisorema  valjas  a  bolagsstiimma ;  dock  ma  i  bolagsordningen  kunna  be- 
stamiuas,  att  en  eller  flere  revisorer  skola  pa  annat  siitt  utses  att  jiimte  de  a  bolags- 
stamman  valda  deltaga  i  granskningen. 

Till  revisor  ma  ej  utses  den,  som  ar  i  bolagets  eller  styrelseledamots  tjanst. 

Den  tid,  for  h\alken  revisor  utses,  ma  ej  utga  fore  niista  ordinarie  bolagsstiimma 
och  ej  omfatta  liingre  tid  an  tva  ar.  Revisor  ma,  anda  att  den  tid,  for  hvilken 
ban  blifvit  utscdd,  ej  gatt  till  iinda,  skiljas  fran  uppdraget  genom  beslut  af  den, 
som  utsett  honom. 

.Afgar  af  bolagsstamman  vald  revisor,  innan  den  tid,  for  hvilken  ban  blifvit 
vald,  gatt  till  anda,  och  finnes  ej  suppleant,  aligger  det  styrelsen  att  ofordrojUgen 
foranstalta  om  val  af  ny  revisor. 

73.  Hos  Konungens  befallningshafvande  i  lanet  ma  pakallas  utseende  af  en 
revisor  att  med  ofriga  revisorer  deltaga  i  dcm  aUggande  granskning  af  styrelsens 
forvaltning  och  bolagets  rakenskaper  eller  i  granskning  af  vissa  riikcnskaper.  For- 
slag  harom  skall  vackas  a  bolagsstiimma.  Har  forslaget  a  bolagsstamma  antagits 
eller  ock  bitradts  af  aktieagare  med  ett  sammanlagdt  aktiebelopp,  utgorande  minst 
en  femtedel  af  hela  aktiekapitalet,  aligger  det  styrelsen  att  inom  en  vecka  hos 
Konungens  befallningshafvande  gora  framstallning  om  utseende  af  revisor.  Under- 
later  styrelsen  det,  stande  hvarje  aktieagare  fritt  att  gora  dylik  framstallning. 

Hvad  i  72  §  .3  mom.  och  4  mom.  2  punkten  ar  stadgadt  giiUe  ock  om  revisor, 
som  utses  af  Konxmgens  befallningshafvande;  och  vare  sadan  revisor  berattigad  att 
af  bolaget  erhalla  skaligt  arfvode. 

74.  Styrelsen  skall  bereda  revisor  tillfalle  att  nar  som  heist  inventera  bolagets 
kassa  och  ofriga  tillgangar  samt  granska  bolagets  alia  bocker,  rakenskaper  och 
andra  handUngar;  och  ma  af  revisor  begard  upplysning  angaende  forvaltningen 
ej  af  stjTelsen  forvagras. 

Vid  fuUgorande  af  sitt  uppdrag  hafva  revisorema  att  staUa  sig  till  cfterrattelse 
de  siirskilda  foreskrifter,  som  af  bolaget  meddelas  och  ej  afse  inskrankning  i  deras 
i  lag  stadgade  befogenhet  eller  eljest  strida  mot  lag  eller  forfattning  eller  mot  bolags- 
ordjiingen. 

Revisorema  skola  for  hvarje  rakenskapsar  ofver  granskningen  afgifva  en  af 
dem  underskrif  ven  berattelse,  som  skall  ofverlamnas  till  styrelsen  minst  tva  veckor  fore 
den  i  82  §  namnda  bolagsstamman.  Inom  samma  tid  skola  revisorerna  till  styielsen 
aterstalla  forvaltningsberattelsen,  vinst-  och  forlustriikningen  samt  balansrakiiingen. 

Angaende  revisorers  befogenhet  att  pakaUa  sammankaUande  af  e.xtra  bolags- 
stamma stadgas  i  83  §. 

75.  Hafva  re\Tsorer  i  sin  berattelse  eller  annan  handling,  som  framlagges  a 
bolagsstamma,  mot  battre  vetande  liinmat  oriktig  uppgift  eller  uppsathgen  under- 
latit  att  gora  anmarkning  mot  dyhk  uppgift  i  handling,  som  af  dem  granskats,  eller 
vid  fullgorandet  af  sitt  uppdrag  visat  vardsloshet,  vare  de,  som  latit  sadant  komma 
sig  till  last,  bolaget  ansvariga  for  all  daraf  uppkommande  skada,  en  for  alia  och 
alia  for  en. 

Otn  bolagsstamma. 

76.  Aktieagares  riitt  att  deltaga  i  handhafvandet  af  bolagets  angelagenheter 
utofvas  a  bolagsstamma.  Dar  age,  om  aktiebrefven  jiro  stallda  till  \4ss  man,  hvarje 
i  aktieboken  inford  aktieagare,  som  anmiiler  sig  till  deltagande  i  forhandhngama, 
rostratt  i  enhghet  med  hvad  i  79  §  sags.  Aro  aktiebrefven  stallda  till  innehafvaren, 
tillkomme  rostratt  i  enlighet  med  hvad  i  nyssnamnda  paragraf  sags  en  hvar,  som 
anmaler  sig  till  deltagande  i  forhandlingama  och  dar\dd  foreter  aktiebref  eller 
eljest  styrker  sin  aganderatt  till  aktie.  1  bolagsordningen  ma  kurma  stadgas,  att 
aktieagare  for  att  vinna  riitt  till  deltagande  i  forhandlingama  skall  hos  styrelsen 
anmala  sig  viss  tid,  hogst  tre  dagar,  fore  bolagsstamman.  Meddelas  dyhkt  stad- 
gande,  skall  i  bolagsordjoingen  jamval  intagas  bestiimmelser  om  kungorande  af  ort 


SWEDEN:  COMPANIES,  94 

The  auditors  are  elected  by  the  general  meeting;  it  may,  however,  be  provided 
in  the  statutes  (articles  of  association)  of  the  company  that  one  or  more  auditors 
shall  be  appointed  in  some  other  manner  for  the  purpose  of  taking  part  in  the  exam- 
ination in  conjunction  with  the  auditors  elected  by  the  general  meeting. 

Persons  employed  in  the  service  of  the  company,  or  of  a  member  of  the  board 
of  directors,  may  not  be  appointed  as  auditors. 

The  time  for  which  an  auditor  is  appointed  shall  not  expire  before  the  next 
ordinary  general  meeting  and  shaD  not  exceed  a  period  of  two  }'ears.  An  auditor 
may,  although  the  period  for  which  he  has  been  appointed  has  not  expired,  be  re- 
moved from  his  office  by  a  resolution  of  those  who  appointed  him. 

If  an  auditor  elected  by  the  general  meeting  resigns  before  the  expiration  of 
the  period  for  which  he  has  been  appointed,  and  if  there  is  no  deputy,  it  is  in- 
cumbent on  the  board  of  directors  to  proceed  without  delay  to  the  election  of  a 
new  auditor. 

73.  The  King's  high  sheriff  of  the  county  may  be  urged  to  appoint  an  auditor 
who,  in  conjunction  with  the  other  auditors,  may  take  part  in  the  examination 
incumbent  on  them  of  the  management  of  the  board  of  directors  and  the  accounts 
of  the  company  or  in  the  examination  of  certain  special  accounts.  Any  proposal 
to  tliis  effect  shall  be  made  at  the  general  meeting.  If  the  proposal  has  been  approved 
by  the  general  meeting,  or  been  adopted  by  shareholders  representing  in  the  aggregate 
at  least  one  fifth  of  the  whole  share  capital,  it  is  incumbent  on  tlie  board  of  directors 
to  present  a  proposal  to  the  high  sheriff  ^vithin  a  week  for  the  appointment  of  an 
auditor.  If  the  board  omits  to  do  so,  any  shareholder  is  at  liberty  to  present  a  similar 
proposal. 

The  provisions  of  §  72,  paragraph  3,  and  of  the  second  sentence  of  paragraph  4, 
shall  also  apply  to  the  auditor  who  is  appointed  by  the  high  sheriff;  and  this  auditor 
shall  be  entitled  to  obtain  a  reasonable  remimeration  from  the  compan3^ 

74.  The  board  of  directors  shall  give  the  auditors  the  opportunity  at  any  time 
of  drawing  up  an  inventory  of  the  cash  and  other  property  of  the  company,  and 
of  examining  aD  the  books,  accounts  and  other  documents  of  the  company;  and  the 
information  demanded  by  the  auditors  concerning  the  management  maj-  not  be 
refused  by  tlic  board  of  directors. 

In  fulfilling  their  functions  the  auditors  shall  comply  with  the  special  direc- 
tions which  are  given  to  them  bj'  the  company,  and  which  do  not  involve  any  Umi- 
tation  of  their  powers  as  established  by  this  Act,  and  are  not  otherv^ase  contrary 
to  any  Law  or  Ordinance  or  the  statutes  (articles  of  association)  of  the  company. 

The  auditors  in  respect  of  every  financial  year  shall  make  a  report  signed  by  them 
concerning  their  examination,  which  shall  be  presented  to  the  board  of  directors 
at  least  two  weeks  before  the  general  meeting  mentioned  in  §  82.  The  auditors  shall 
within  the  same  time  return  to  the  board  of  directors  their  report  of  the  manage- 
ment, the  account  of  profit  and  loss  and  the  balance-sheet. 

The  provisions  concerning  the  power  of  the  auditors  to  urge  the  convening  of 
an  extraordinary  general  meeting  arc  to  be  found  in  §  83. 

75.  If  the  auditors  in  their  report,  or  some  other  document  which  is  presented 
to  the  general  meeting,  have  knowingly  given  incorrect  information  or  designedly 
omitted  to  make  observations  concerning  incorrect  information  contained  in  a 
document  which  has  been  inquired  into  by  them,  or  in  the  fulfilment  of  their  func- 
tions have  shown  negligence,  those  who  are  found  guilty  of  any  such  fault  shall 
Jointly  and  severally  be  liable  to  the  company  for  all  damage  resulting  therefrom. 

The  general  meeting. 
7fi.  The  right  of  the  shareholders  to  take  part  in  the  management  of  the  affairs 
of  the  company  is  exercised  at  the  general  meeting.  At  the  general  meeting,  if  the 
share  certificates  have  been  issued  noniinatively,  every  shareholder  entered  in  the 
register  of  shares  who  presents  himself  with  the  object  of  taking  part  in  the  delibe- 
rations, has  a  right  to  vote  in  accordance  «ith  the  provi.sions  of  §  70.  If  the  share 
certificates  are  issued  to  bearer,  the  right  to  vote,  in  accordance  witli  the  piovisions 
of  the  said  Article,  appertains  to  every  person  who  declares  his  intention  of  taking 
part  in  the  deliberations  and  at  the  same  time  produces  a  share  certificate  or  other- 
wise proves  his  right  of  ownersliip  of  a  share.  It  may  be  provided  in  the  statutes 
(articles  of  association)  of  the  company  that  shareholders,  in  order  to  obtain  the  right 


95  Sverigo:  Lag  om  aktiobolag  (12  Aug.  1910). 

och  tid  for  hallande  af  sadant  stjrrelsesammantrade,  som  i  2S  §  2  mom.  2  punkten 

sags. 


Mil  nagon  sjalf  eller  genom  ombud  utofva  rostriltt  for  aktie,  vare  han,  saframt 
k  bolagsstiiniman  aktieagare  med  sammanlagdt  aktiebelopp  af  minst  en  tiondedel 
af  det  a  stamman  foretradda  aktiekapitalet  framstallt  yrkande  darom,  pliktig  att 
afliimna  en  af  honom  egenhandigt  undcrskrifven  forsiikran,  att  han  icke  under 
falskt  sken  af  kop,  gafva  eller  annat  aftal  atkommit  aktien,  utan  verkligen  ar 
iigare  af  densamma,  och  att  han  ej  heller  for  att  kringga  i  lag  eller  bolagsordningen 
meddelade  bestammelser  om  rostratt  forviirfvat  aktien  med  skyldighet  att  ater 
afyttra  densamma.  Hvad  nu  iir  stadgadt  iige  ej  tilliinipning  a  den,  till  hvilken 
aktien  ofvergatt  genom  arf,  giftoriitt  eller  testamente,  ej  heller  da  den  uppgifne 
agaren  af  aktien  forut  a  ordinarie  bolagsstiimma  sasoni  agare  fort  talan  for  samma 
aktie,  saframt  ej  visas,  att  darefter  forandring  i  aganderatten  till  aktien  iigt  rum. 


Skall  forsakran  afgifvas  af  formyndare  eller  malsman  eller  eljest  af  nagon,  som 
ar  satt  att  foretrada  agaren,  varde  forsakran  darefter  liimpad. 

77.  Ej  ma  nagon  sjalf  eller  genom  ombud  eller  sasom  ombud  for  annan  a  bolags 
stiimma  deltaga  i  behandling  af  fraga  rorande  aftal  mellan  honom  och  bolaget.  Ej 
heller  ma  han  deltaga  i  behandling  af  fraga  om  aftal  mellan  bolaget  och  trcdje  man, 
dar  han  i  fragan  jiger  ett  vasentligt  intresse,  som  kan  vara  stridande  mot  bolagets. 
Hvad  salunda  stadgats  age  motsvarande  tillampning  betraffande  gafva  fran  bolagets 
sida,  sa  ock  betraffande  riittegang  eller  annan  talan  mot  honom  eller  tredje  man. 

Ledamot  af  stjrrelsen  ma  ej  deltaga  i  beslut  om  ansvarsfrihet  for  forvaltnings- 
atgard,  for  hvilken  han  ar  ansvarig,  eller  i  val  af  revisor. 

78.  A  bolagsstamma  skall  aktieboken  af  styrelsen  hallas  tillgiinglig. 

Diir  ej  annat  finnes  stadgadt  i  bolagsordningen,  valje  bolagsstamman  sjiilf 
ordforande  att  leda  forhandlingama. 

A  stamman  skall  upprattas  och  till  godkannande  framlaggas  en  forteckning 
ofver  narvarande  aktieagare  och  ombud  for  aktieagare  med  uppgift  a  det  antal 
aktier,  for  hvilket  en  hvar  af  dem  ager  utofva  rostratt.  Sedan  derma  forteckning, 
som  skall  tjana  till  rostliingd  vid  stamman,  godkants,  lande  densamma  till  efter- 
rattelse  a  stamman;  dock  att,  dar  stamman  uppskjutes  till  senare  dag  an  nast- 
foljande  sockendag,  ny  forteckning  skall  upprattas  a  den  fortsatta  stamman. 

Genom  styrelsens  forsorg  skall  foras  protokoll  ofver  forhandhngama  a  stamman. 
Protokollet,  hvari  nyssnamnda  forteckning  intages,  underskrifves  af  ordforanden 
och  minst  en  a  stamman  utsedd  aktieagare  eller  ombud  for  aktieagare.  Senast 
tva  veckor  efter  stamman  skall  protokollet  genom  styrelsens  forsorg  hallas  till- 
gangligt  for  aktieagama. 

79.  Jamte  hvad  i  ofrigt  i  denna  lag  ar  stadgadt  om  utofvande  af  rostratt  och 
fattande  af  beslut  a  bolagsstamma  galle:  1)  att  rostratt  ej  ma  utofvas  for  aktie, 
a  hvilken  icke  fullgjorts  forfallen  inbetalning  eller  i  fraga  om  hvilken  ej,  diir  sadant 
skolat  ske,  aflamnats  i  29  §  omformjild  forbindelse ;  —  2)  att  hvarje  aktie,  for  hvilken 
rostratt  ma  utofvas,  berattigar  till  en  rost;  —  -3)  att  franvarande  aktieagares 
rostratt  ma  utofvas  genom  ombud;  —  4)  att  ingen  dock  ma  for  egna  eller  andras 
aktier  utofva  rostratt  for  mer  an  en  femtedel  af  det  a  stamman  foretradda  aktie- 
kapitalet; —  5)  att  sasam  bolagets  beslut  galler  den  meniag,  for  hvilken  de  fiesta 
rosterna  afgifvas ;  —  6)  att  vid  lika  rostetal  val  afgores  genom  lottning,  men  i  andra 
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to  take  part  in  the  deliberations,  shall  present  themselves  to  the  board  of  directors 
at  a  certain  time,  at  the  most  three  days  before  the  general  meeting.  If  such  a  pro- 
vision is  adopted,  the  statutes  (articles  of  association)  of  the  company  shall  also 
contain  provisions  as  to  the  pubhcation  of  the  place  and  time  for  the  holding  of 
the  meeting  of  the  board  of  directors  mentioned  in  the  second  sentence  of  the  second 
paragi-aph  of  §  28. 

If  any  person  wishes  to  exercise  the  right  to  vote  in  respect  of  a  share  either 
himself  or  by  means  of  a  proxy,  he  shall,  when  at  the  general  meeting  shareholders 
with  a  total  share  amount  of  at  least  one  tenth  of  the  share  capital  represented  at 
the  met^ting  have  made  a  request  to  this  effect,  be  bound  to  produce  an  assurance 
signed  by  himself  in  person  to  the  effect  that  he  has  not  come  into  the  possession 
of  the  share  under  a  simulated  purchase,  gift  or  other  agreement,  but  that  he  is  in 
fact  the  ow  ner  of  the  same,  and  further  that  he  has  not,  with  the  intention  of  eva- 
ding the  law  or  the  provisions  of  the  statutes  (articles  of  association)  of  the  company 
concerning  the  right  to  vote,  acquired  the  share  subject  to  the  obligation  of  restoring 
the  same.  What  is  here  prescribed  shall  not  apply  to  a  person  by  whom  the  share 
in  question  has  been  acquired  b)'  way  of  inheritance,  contract  of  mairiage  or  will, 
nor  where  the  person  indicated  as  owner  of  the  share  has  previously  at  an  ordinary 
general  meetmg  maintained  a  demand  as  owner  in  respect  of  the  same  share,  unless 
it  is  proved  that  a  modification  has  subsequently  taken  place  in  the  proprietary 
right  to  the  share. 

If  the  assurance  is  produced  by  a  guardian  or  representative  or  by  some  other 
person  who  has  been  appointed  to  represent  the  owner,  the  assurance  shall  be  adapted 
accordingly. 

77.  No  person  may,  either  himself  or  by  means  of  a  proxy  or  as  a  proxj^  for 
some  other  person,  take  part  in  deliberations  at  the  general  meeting  on  a  matter 
concerning  an  agreement  between  himself  and  the  company.  Nor  may  he  take  part 
in  the  deliberations  on  a  matter  concerning  an  agreement  between  the  companj' 
and  third  persons,  if  he  is  particularly  interested  in  the  matter  in  a  manner  which 
may  be  contrary  to  the  interests  of  the  company.  These  provisions  shall  apply  corre- 
spondingly concerning  gifts  on  the  part  of  the  company,  and  also  concerning  legal 
or  other  proceedings  against  himself  or  third  persons. 

A  member  of  the  board  of  directors  may  not  take  part  in  any  decision  concern- 
ing the  discharge  from  liability  in  relation  to  acts  of  management  for  which  he  is 
responsible,  or  in  the  election  of  auditors. 

78.  The  register  of  shares  (share  book)  shall  at  the  general  meeting  be  kept 
accessible  by  the  board  of  directors  to  those  who  are  interested. 

If  nothing  to  the  contrary  is  provided  in  the  statutes  (articles  of  association) 
of  the  company,  the  general  meeting  itself  elects  a  chairman  who  conducts  the 
deliberations. 

At  the  general  meeting  a  list  of  shareholders  and  proxies  of  shareholders  present 
shall  be  drawn  up  and  presented  for  approval,  with  an  indication  of  the  number 
of  shares  in  respect  of  which  each  of  them  is  entitled  to  exercise  his  right  to  vote. 
On  the  approval  of  this  list,  which  shall  serve  as  an  indication  of  the  number  of  votes 
to  be  given  at  the  meeting,  the  same  shall  be  ob.served  at  the  meeting;  if,  however, 
the  meeting  is  adjourned  to  a  day  subsequent  to  the  next  following  business  day, 
a  new  list  shall  be  drawn  up  at  the  adjourned  meeting. 

It  is  the  duty  of  the  board  of  directors  to  have  a  record  (minutes)  dj'awii  up 
of  the  proceedings  at  the  meeting.  The  record,  in  which  the  aforesaid  list  shall  be 
included,  shall  be  signed  by  the  chairman  and  at  least  one  shareholder  or  proxy  of 
a  shareholder  ap])ointed  at  the  meeting.  Two  weeks  at  the  latest  after  the  meeting, 
the  record  (minutes)  shall  by  the  direction  of  the  board  of  directors  be  kept  at  the 
disposal  of  the  shareholders. 

79.  Besides  tlie  other  provisions  in  this  Act  concerning  the  exercise  of  the  right 
to  vote  and  the  ])iissing  of  resolutions  at  the  general  meeting  the  following  regulations 
shall  ap])ly:  1.  that  tlie  right  to  vote  may  not  be  exercised  in  respect  of  shares  on 
which  calls  due  have  not  been  paid  up.  or  in  relation  to  which  the  engagement  men- 
tioned in  §  21)  lias  not  been  deposited,  if  this  ought  to  have  been  done;  —  2.  that 
every  share  in  respect  of  which  the  right  to  vote  may  be  exercised  gives  a  right 
to  one  vote;  —  3.  that  the  right  to  vote  of  shareholders  who  are  absent  may  bo  exer- 
cised througli  |)n>xies;  —  4.  that  no  person,  however,  may  in  respect  of  his  own  shares 
or  those  of  other  persons  exercise  the  right  to  vote  in  respect  of  more  than  one  fifth  of 
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fragor  den  mening  galler,  som  bi trades  af  de  flesta  rostande,  eller,  om  jamval  antalet 
rostande  ar  lika,  af  stammans  ordforande. 


I  bolagsordningen  ma  kunna  intagas  bestiimmelser  afvikande  fran  hvad  ofvan 
under  2) — 6)  stadgas;  dock  att  aktieagares  riittighet  att  utofva  rostriitt  ej  far  in- 
skrankas  utofver  hvad  under  1)  ar  forcskrifvet,  och  att  aktieagares  nittighet  att  ge- 
nom  ombud  utofva  riistratt  ej  far  inskriinkas  i  vidare  man  iin  att  foreskrift  ma 
kunna  meddelas  darom,  att  till  ombud  ma  utses  allenast  aktieagare.  Utan  hinder 
af  hvad  salunda  stadgats  ma  i  handelse  af  aktiekapitalets  okning  kunna  i  beslutet 
dfirom  foreskrifvas,  att  for  ny  aktie  icke  ma  utofvas  rostratt  vid  bestiimmande 
af  vinstutdelning,  hvartill  den  nya  aktien  icke  medfor  riitt. 


Hvad  ofvan  under  1)  stadgats  utgor  ej  hinder  for  aktieagare  att,  under  det  han 
ar  forlustig  sin  rostratt,  med  laga  verkan  deltaga  i  beslut,  for  hvars  giltighet  er- 
fordras,  att  samtUga  aktieagare  forena  sig  diirom. 

80.  Bolagsstiimma  skall,  saframt  ej  annat  blifvit  i  bolagsordningen  eller  af 
bolagsstamma  bestamdt,  sammantrada  a  den  ort,  dar  styrelsen  har  sitt  siite. 

Styrelsen  har  att,  pa  siitt  bolagsordningen  foreskrifver,  kalla  aktieiigama  till 
bolagsstamma.  Forcskrifna  kallelscatgarder  skola  vara  vidtagna  senast  tva  veekor 
fore  ordinarie  stamma  och  senast  en  vecka  fore  extra  stamma.  Dar  for  giltighet  af 
beslut  erfordras,  att  det  fattas  a  tva  pa  hvarandra  foljande  stiimmor,  ma  kallelse 
till  andra  stamman  ej  ske,  innan  den  forsta  halUts.  Kallelse  till  andra  stamman 
skall,  saframt  for  beslutcts  giltighet  erfordras,  att  det  a  derma  stamma  bitrades  af 
samtUge  rostande,  jamval,  dar  sa  ske  kan,  forsandas  i  rekommenderadt  bref  till 
hvarje  aktieagare. 

81.  Under  en  vecka  narmast  fore  ordinarie  bolagsstamma  skall  forteckning 
ofver  de  arenden,  som  darvid  skola  forekomma,  genom  styrelsens  forsorg  hallas 
tillganglig  for  aktieagama  afvensom  ofordrojhgen  ofversandas  till  aktieagare,  som 
med  uppgifvande  af  postadress  anhaUer  darom. 

Skall  a  stamman  forekomma  iirende,  innefattande  forslag  till  andring  af  bolags- 
ordningen, varde  den  foreslagna  andringen  till  sitt  hufvudsakliga  innehall  angifven 
i  forteckningen. 

Arende,  som  ej  varit  upptaget  a  forteckningen,  ma  ej  vid  stamman  foretagas  till 
afgorande,    dar  det  ej  enhgt  lag  eller  bolagsordningen  skall  forekomma  a  stam- 
man eller  omedelbart  foranledes  af  arende,  som  dar  skall  afgoras.    Utan  hinder  af  . 
hvad  salunda  stadgats  ma  dock  a  stamman  kunna  fattas  beslut  om  utlysande  af 
extra  stamma  for  behandling  af  visst  arende. 

Aktieagare  vare  berattigad  att  fa  arende  hanskjutet  till  profning  a  stamman, 
saframt  han  hos  styrelsen  framstaUer  jTkande  darom  minst  tio  dagar  fore  stamman. 

82.  Inom  atta  manader  efter  utgangen  af  hvarje  rakenskapsar  skall  hallas 
ordinarie  bolagsstamma,  a  hvilken  styrelsen  har  att  framlagga  sin  forvaltnings- 
berattelse  jamte  vinst-  och  forlustriikningen  samt  balansrakningen  for  det  for- 
flutna  aret  tUUka  med  revisoremas  beriittelse. 

83.  Styrelsen  age,  nar  den  finner  liimpligt,  kalla  aktieagama  till  extra  bolags- 
stamma. 

Revisorema  ma,  om  deras  granskning  foranleder  dartill,  skriftUgen  med  an- 
gifvande  af  skalet  pafordra,  att  styrelsen  skall  utlysa  extra  bolagsstamma  att  hallas 
sa  snart  det  med  iakttagande  af  foreskrifven  kallelsetid  kan  ske.  Efterkommer 
styrelsen  ej  inom  en  vecka  sadan  pafordran,  age  revisorema  sjalfva  utlysa  bolags- 
stamma.   Aro  ej  samtUge  revisorer  ense  om  stammas  utlysande,  galle  den  mening, 
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the  share  capital  represented  at  the  meeting;  —  5.  that  the  opinion  in  favour  of  which 
the  majority  of  the  votes  is  given  shall  be  considered  a  resolution  of  the  company; 
—  6.  that  in  the  case  of  an  equality  of  votes  an  election  is  decided  by  the  drawing 
of  lots,  but  as  regards  other  matters  the  opinion  prevails  which  is  adopted  by  the 
majority  of  the  persons  voting,  or,  in  case  of  an  equality  of  the  number  of  persons 
also,  by  the  chairman  of  the  meeting. 

Provisions  deviating  from  what  is  provided  above  under  Nos.  2 — 6  may  be 
inserted  in  the  statutes  (articles  of  association)  of  the  company;  the  right  of  share- 
holders to  exercise  their  voting  powers  must  not,  however,  be  limited  in  excess 
of  what  is  provided  under  Xo.  1,  and  the  right  of  shareholders  to  exercise  their 
voting  powers  through  proxies  must  not  be  hmited  to  a  greater  extent  than  that 
a  resolution  maj'  be  passed  to  the  effect  that  only  shareholders  may  be  appointed 
as  proxies.  Notwithstanding  these  provisions,  it  may,  in  the  event  of  an  increase 
of  the  share  capital,  be  provided  in  the  resolution  relating  thereto,  that  in  respect 
of  new  shares  the  right  to  vote  may  not  be  exercised  in  respect  of  resolutions 
as  to  the  distribution  of  profits  in  which  the  new  shares  have  no  right  to  parti- 
cipate. 

The  above  provision  under  No.  1  does  not  prevent  a  shareholder,  during  the  time 
his  right  to  vote  is  suspended,  from  taking  part  with  legal  effect  in  resolutions  for 
the  validity  of  which  the  unanimity  of  all  the  shareholders  is  required. 

80.  The  general  meeting  shall  assemble  at  the  place  where  the  board  of  direc- 
tors has  its  seat,  unless  the  contrarj^  has  been  prescribed  by  the  statutes  (articles 
of  association)  of  the  company  or  by  the  general  meeting. 

It  is  incumbent  on  the  board  of  directors  to  convene  the  shareholders  to  the 
general  meeting  in  the  manner  prescribed  by  the  statutes  (articles  of  association) 
of  the  company.  The  measures  prescribed  for  the  convening  of  shareholders  shall 
be  carried  out  within  two  weeks  at  the  latest  before  an  ordinar3'  meeting,  and  \\ithin 
one  week  at  the  latest  before  an  extraordinary  meeting.  If  it  is  required  for  the  valid- 
ity of  a  resolution  that  it  be  passed  at  two  consecutive  meetings,  the  convening 
of  the  second  meeting  may  not  take  place  until  the  first  has  been  held.  The  notice 
convening  the  second  meeting,  where  it  is  required  for  the  vahdity  of  the  resolution 
that  at  this  meeting  it  should  be  acceded  to  bj'  all  the  persons  voting,  shall  also, 
when  it  is  feasible,  be  sent  in  registered  letters  to  all  the  shareholders. 

81.  During  one  week  immediately  preceding  the  ordinary  general  meeting 
an  agenda  of  the  matters  to  be  dealt  with  at  the  meeting  shall,  by  the  direction  of 
the  board  of  directors,  be  kept  at  the  disposal  of  the  shareholders  and  also  be  forth- 
with sent  to  those  shareholders  who,  with  the  indication  of  their  postal  addresses, 
make  a  request  to  this  effect. 

If  matters  are  to  be  dealt  wth  at  the  meeting  which  have  in  view  the  modifi- 
cation of  the  statutes  (articles)  of  the  company,  the  essential  parts  of  the  modifi- 
cation proposed  shall  be  mentioned  in  the  agenda. 

Matters  wliich  have  not  been  included  in  the  agenda  may  not  be  decided  on 
at  the  meeting,  if  according  to  law  or  the  statutes  (articles)  of  the  company  they 
may  not  be  submitted  to  the  meeting,  or  if  they  are  not  directly  occasioned  by 
matters  to  be  settled  at  the  meeting.  Notwithstanding  this  provision,  resolutions 
may  be  passed  at  the  meeting  in  relation  to  the  convening  of  extraordinarj-  meetings 
for  the  ])urpose  of  dealing  with  particular  matters. 

A  shareholder  is  entitled  to  have  a  matter  referred  to  the  meeting  for  examina- 
tion, provided  that  he  presents  a  request  to  this  effect  to  the  board  of  directors  at 
least  ten  days  before  the  meeting. 

82.  Within  eight  months  after  the  expiration  of  every  financial  year,  the  ordi- 
nary general  meeting  shall  be  held,  at  which  the  board  of  directors  shall  present 
the  report  on  its  management,  together  \vith  the  accomit  of  profit  and  loss  and  the 
balance-sheet  of  the  preceding  year,  along  with  the  report  of  the  auditors. 

83.  The  board  of  directors  may  convene  the  shareholders  to  an  extraordinary 
general  meeting  whenever  it  considers  it  convenient. 

The  auditors  may,  if  their  inquiries  occasion  such  a  proceeding,  present  a  written 
demand,  with  an  indication  of  the  reasons,  that  the  board  of  directors  shall  convene 
an  extraordinary  general  meeting  to  be  held  as  soon  as  possible,  subject  to  the  ob- 
servance of  the  time  prescribed  for  publishing  the  notice  convening  the  meeting. 
If  the  board  of  directors  does  not  comply  witii  such  a  demand  within  a  week,  the 
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hvarom  de  fleste  forena  sig,  eller  vid  lika  rostetal  deras  mening,  som  anse  extra 
stamma  ej  bora  hallas. 

Extra  bolagsstiimma  skall  ock  af  stj'relsen  utlysas,  dii  det  for  uppgifvet  iindamal 
skriftligen  pafordras  af  aktieiigare  med  ett  sammanlagdt  aktiebclopp,  utgorande 
minst  en  tiondedel  af  hela  aktiekapitalet  eller  den  mindre  del  daraf,  som  kan  vara 
bestamd  i  bolagsordningen. 

Vid  extra  bolagsstamma  ma  ej  till  afgorande  foretagas  arende,  som  ej  varit 
angifvet  i  kallelsen  till  staninian.  Ar  fraga  om  iindring  af  bolagsordningen,  skall 
den  foreslagna  andringen  till  sitt  hufvudsakliga  innehall  angifvas  i  kallelsen. 

84.  Underlater  styrelsen  att  i  foreskrifven  ordning  kalla  aktieagama  till 
ordinarie  bolagsstamma,  eller  bar  styrelsen  ej  senast  tva  veckor  efter  pafordran, 
hvarom  i  83  §  3  mom.  ar  sagdt,  utlyst  bolagsstamma  att  hallas  sa  snart  det  med 
iakttagande  af  foreskrifven  kallelsetid  kan  ske,  bar  magistrat  eller  kronofogde  i 
ortcn   att   pa  anmiilan  af  aktieagare  ofordrojligen  utlysa  bolagsstamma. 

85.  A  den  bolagsstamma,  som  i  82  §  afses,  skall  balansriikningen  med  de 
riittelser  och  tilliigg,  som  ma  finnas  erforderliga,  faststiillas  afvensom  fragan  om 
beviljandc  af  ansvarsfrihet  at  styrelsen  for  den  tid  forvaltningsberattelsen  om- 
fattar  foretagas  till  afgorande. 

Med  balansrakningcns  faststallande  eller  med  fragan  om  anvarsfrihets  bevil- 
jande  skall  dock  ansta  till  fortsatt  stamma  a  viss  dag  minst  fyra  och  hogst  atta 
veckor  diircfter,  i  fall  sa  pafordras  af  aktieagare  med  sammanlagdt  aktiebelopp, 
utgorande  minst  en  tiondedel  af  hela  aktiekapitalet.  Utofver  namnda  tid  vare  ej 
uppskof  medgifvet. 

Styrelsen  vare  pliktig  att  a  den  i  derma  paragraf  afsedda  stamma,  i  den  man 
sadant  af  aktieagare  iiskas  och  kan  ske  utan  forfang  for  bolaget,  meddela  till  buds 
staende  narmare  upplysningar  angaende  forhallanden,  som  kunna  inverka  pa  be- 
domandet  af  vardet  a  bolagets  tiUgangar  och  af  dess  stiillning  i  ofrigt. 

Sist  en  manad  efter  det  balansrakningen  blifvit  faststalld  skall  densamma 
jamte  styi'elsens  forvaltningsberattelse  samt  vinst-  och  forlustrakningen  genom 
styrelsens  forsorg  afsandas  till  registreringsmyndigheten. 

Om  talan  emot  siyrelse,  stiftare  eller  revisorer. 

86.  Ansvarsfrihet  ma  ej  anses  vara  styrelsen  beviljad,  saframt  aktieagare  med 
ett  sammanlagdt  aktiebelopp,  utgorande  minst  en  femtedel  af  hela  aktiekapitalet, 
rostat  daremot. 

Aro  aktiebrefven  stallda  till  viss  man,  ma  dock,  diir  den  eller  de,  som  rostat 
mot  ansvarsfrihets  beviljande,  iiro  i  minoriteten,  i  ofvannamnda  aktiebclopp  ej  in- 
riiknas  aktie,  som  aktieagare  bekommit  aimorledes  an  genom  arf,  giftoriitt  eller 
testamente,  utan  sa  ar,  att  ban  sedan  minst  sex  manader  fore  den  stamma,  dar 
forvaltningsberattelsen  framlades,  varit  i  aktieboken  inford  sasom  agare  af  aktien. 

Varder  talan  a  forvaltningen  under  den  tid  forvaltningsberattelsen  omfattar 
ej  anstalld  inom  sex  manader  fran  det  berattelsen  framlades  a  bolagsstamma,  vare 
sa  ansedt,  som  om  ansvarsfrihet  blifvit  styrelsen  be\Tljad. 

Utan  hinder  daraf,  att  anvarsfrihet  beviljats,  ma  sadan  talan  a  forvaltningen, 
som  grundas  diirpa,  att  styrelseledamot  begatt  brottslig  handling,  kunna  mot  honom 
anstallas,  dar  ej  ansvarsfriheten  uppenbarUgen  afsett  afven  den  handling. 

87.  Har  a  bolagsstamma,  diir  styrelsens  forvaltningsberattelse  framJagts,  eller 
a  sadan  fortsatt  stamma,  som  i  85  §  sags,  ansvarsfrihet  ej  blifvit  beviljad,  age 
aktieagare  med  aktiebelopp,  hvarom  stadgas  i  86  §  1  och  2  mom.,  a  bolagets  vagnar 
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auditors  may  themselves  publish  the  notice  convening  the  meeting.  If  all  the  audi- 
tors do  not  agree  as  to  the  convening  of  the  meeting,  the  opinion  of  the  majority 
shall  prevail,  or,  in  case  they  are  equally  divided,  the  ojjinion  of  those  who  think 
that  an  extraordinary  meeting  ought  not  to  be  held. 

An  extraordinary  general  meeting  shall  also  be  convened  by  the  board  of  direc- 
tors, when  it  is  demanded  in  writing  for  an  indicated  purpose  by  shareholders  with 
a  total  number  of  shares  amounting  to  at  least  one  tenth  of  the  entire  share  capital 
or  the  lesser  part  thereof  which  may  have  been  fixed  in  the  statutes  (articles)  of 
the  company. 

Such  matters  may  not  be  dealt  with  at  an  extraordinary  general  meeting  as 
have  not  been  indicated  in  the  notice  convening  the  meeting.  If  there  is  a  question 
of  modifying  the  statutes  of  the  company,  the  essential  parts  of  the  proposed  modi- 
fication shall  be  indicated  in  the  notice  convening  the  meeting. 

84.  If  the  board  of  directors  omits  to  convene  the  shareholders  to  the  ordinary 
general  meeting  in  the  manner  prescribed,  or  if  the  board  has  not  within  two  weeks 
at  the  latest  after  the  demand  which  is  mentioned  in  §  83,  par.  3,  convened  the  meet- 
ing to  be  held  as  soon  as  possible,  subject  to  the  observance  of  the  time  prescribed 
for  publishing  the  notice  convening  the  meeting,  the  magistrate  or  the  CrowTi 
baiUff  of  the  place  shall,  at  the  request  of  the  shareholders,  immediately  pubhsh 
the  notice  convening  the  meeting. 

85.  At  the  general  meeting  referred  to  in  §  82,  the  balance-sheet,  with  the 
corrections  and  additions  which  may  be  found  necessary,  shall  be  settled,  and  also 
the  question  of  granting  to  the  board  of  directors  a  discharge  from  liabUity  in  respect 
of  the  period  comprised  in  the  report  on  the  management. 

The  settlement  of  the  balance-sheet,  or  the  question  of  granting  a  discharge 
from  liabihty,  shall,  however,  be  adjourned  to  a  subsequent  meeting  to  be  held 
on  a  certain  day  not  less  than  four  nor  more  than  eight  weeks  afterwards  in  case 
such  a  course  is  demanded  by  shareholders  with  shares  amoimting  to  at  least  one 
tenth  of  the  whole  share  capital.  Beyond  the  time  mentioned  no  adjournment  may 
be  granted. 

It  is  incumbent  on  the  board  of  directors,  at  the  meeting  referred  to  in  this 
Article,  to  the  extent  in  which  such  a  course  is  demanded  by  shareholders  and  may 
be  effected  without  detriment  to  the  company,  to  give  any  furtlier  information  avail- 
able concerning  circumstances  that  may  affect  the  appreciation  of  the  value  of  the 
comjiany's  proj)crty  and  its  position  in  other  respects. 
[  \\'ithiii  one  month  at  the  latest  after  the  balance-sheet  has  been  settled,  it  shall, 

;  together  w  ith  tlie  report  on  the  management  of  the  board  of  directors  and  the  account 
'  of  profit  and  loss  be  sent  by  the  direction  of  the  board  of  directors  to  the  Registra- 
,  tion  Authority. 

■  Concerning  redress  cufainst  the  board  of  directors,  founders  or  auditors. 

86.  The  discharge  from  liabihty  may  not  be  considered  as  having  been  granted 
to  the  board  of  directors  when  shareholders  with  shares  amounting  to  at  least  one 
fifth  of  tlie  entire  share  capital  have  voted  against  the  discharge. 

If  the  share  certificates  are  issued  nominatively,  and  if  the  ])erson  or  persons 
■who  have  voted  against  the  granting  of  the  discharge  from  liability  are  in  a  minority, 
, there  may  not,  however,  be  included  in  calculating  the  said  amount  shares  which 
ishareholders  have  acquired  otherwise  than  by  inheritance,  a  marriage  contract 
ior  a  will,  unless  the  sliarcholders  in  ([uestion,  at  least  six  months  before  the  meeting 
.at  whicii  the  repoit  on  the  maiuigement  is  presented,  have  been  entered  in  the  re- 
Igister  of  shares  (share-book)  as  owners  of  the  shares. 

I  If  proceedings  against  the  management  carried  on  elurinji  the  |)erioii  comprised 
;in  the  report  on  the  management  are  not  instituted  within  six  months  from  the  day 
•  ion  which  the  re])ort  was  submitted  to  the  general  meeting,  the  di.-<charge  from  liability 
i^hall  be  considered  as  having  been  granted  to  the  board  of  directors. 
1  Notwithstanding  that  the  discharge  from  liability  has  been  granted,  proceedings 
Kgainst  a  meml)er  of  the  board  of  directors  which  are  based  on  the  fact  that  he 
lias  conunitted  a  criminal  act  may  be  instituted,  unless  the  discharge  from  lial)ility 
jibviously  (Himpriscd  also  this  act. 

'  87.  If,  at  the  general  meeting  to  which  the  report  of  the  board  of  directors 
|)n  the  management  has  been  submitted,  or  at  such  a  subsequent  meeting  as  is  re- 
e  red  to  in   §  85,  the  discharge  from  liabihty  has  not  been  granted,  shareholders 

B    XIX.  1  13 


9g  Sverige:  Lag  om  aktiebolsg  (12  Aug.  I9I0). 

fora  talan  a  forvaltningen.  Samma  lag  vare  i  fraga  om  anstiillande  af  sadan  talan 
a  forvaltningen,  som  eiiligt  86  §  4  mom.  ma  anstullas  utan  hinder  diiraf,  att  ansvars- 
frihet  beviljats. 

Sedan  talan  blifvit  anstiilld,  ma  den  omstandigheten,  att  en  eller  flere  af  de 
aktieiigare,  som  anstiillt  talan,  afstatt  fran  fullfoljd  af  densamma,  ej  utgora  hinder 
for  de  ofriga  att  fullfolja  talan,  iinda  att  dessas  sammanlagda  aktiebelopp  iir  mindre 
iin  har  ofvan  sagts. 

88.  Aktieiigare,  som  enligt  87  §  anstiillt  talan  a  styrelsens  forvaltning,  svare 
for  riittegangskostnaderna,  dock  med  riitt  att  af  bolaget  erhalla  ersiittning  i  den 
man  kostnadema  tackas  af  hvad  genom  riittegangen  kommit  bolaget  till  godo. 

89.  Har  forslag  om  anstallande  af  talan  mot  stiftare  enligt  24  §  eller  mot 
revisorer  enligt  75  §  ej  antagits  a  bolagsstiimma,  vare  i  fraga  om  aktieiigares  ratt 
att  a  bolagcts  vagnar  fora  sadan  talan  lag,  som  i  87  och  88  §§  siigs ;  dock  vare  ratten 
att  fora  talan  mot  stiftare  ej  beroende  diiraf,  att  aktieagare  viss  tid  varit  i  aktie- 
boken  inford  sasom  iigare  till  sina  aktier. 


Talan  ma  ej  anstiillas  mot  stiftare,  sedan  tva  ar  forflutit  efter  bolagets  re- 
gistrering,  eller  mot  revisorer,  sedan  tva  ar  forflutit  fran  det  revisoremas  beriittelso 
framlades  a  bolagsstiimma,  utan  sa  ar,  att  talan  grundas  darpa,  att  brottslig  hand- 
ling blifvit  begangen. 

90.  Aftriides  aktiebolags  egendom  till  konkurs,  som  borjar  inom  tva  ar  fran 
det  forvaltningsberiittelsen  frarolades  a  bolagsstiimma,  iige  konkursboet,  iinda  att 
ansvarsfrihet  blifvit  styrelsen  beviljad,  anstalla  klander  a  forvaltningen  for  det 
rakenskapsar  berattelsen  afser. 

Intriiffar  konkurs  inom  tva  ar  fran  det  bolaget  registrerades,  stande  konkurs- 
boet oppet  att  mot  stiftare  anstalla  talan  enligt  24  §.  Kommer  bolaget  i  konkurs 
inom  tva  ar  fran  det  revisorernas  berattelse  framlades  a  bolagsstamma,  iige  kon- 
kursboet mot  dem  anstalla  sadan  talan,  som  omformiiles  i  75  §. 

Talan,  hvarom  ofvan  i  denna  paragraf  siigs,  skall  anhiingiggoras  inom  en  ma- 
nad  fran  installelsedagen  eller,  dar  tiden  for  talans  anstiillande  af  bolaget  da  iinnu 
ej  gatt  tUl  anda,  inom  utgangen  af  den  tid.  Forsummas  det,  vare  ratt  till  talan 
forlorad. 

Om  dndring  af  bolagsordningen  och  vissa  andra  fall,  da  sdrskild  rostphiralitet  d  bo- 

lagsstdmma  erfordras. 

91.  Beslut,  som  innefattar  sadan  andring  af  bolagsordningen,  att  riittsfor- 
hallandet  mellan  redan  utgifna  aktier  rubbas,  eller  att  forbehall,  som  i  52  §  sags, 
i  bolagsordningen  intagas,  vare  ej  giltigt,  med  mindre  samtlige  aktieiigare  forenat 
sig  diirom. 

Beslut  afseende  andring  af  bolagsordningen  i  fraga  om  grundema  for  utofvande 
af  rostratt  och  for  fattande  af  beslut  a  bolagsstiimma  eller  om  anviindande  af  bo- 
lagets vinst  eller  af  bolagets  behallna  tillgangar  vid  dess  upplosning,  sa  ock  beslut 
om  sadan  iindring  af  bolagsordningen,  att  diiri  intages  forbehall,  som  i  138  §  sags, 
eller  att  tiden  for  bolagets  bestand  forlanges,  vare  ej  giltigt,  med  mindre  samtlige 
aktieagare  forenat  sig  diirom  eller  beslutet  fattats  a  tva  pa  hvarandra  foljande 
bolagsstiimmor,  daraf  minst  en  ordinarie,  samt  a  den  stiimma,  som  sist  haUes, 
bitradts  af  samtUge  rostande  och  dessa  tillika  foretradt  minst  tre  fjiirdedelar  af 
hela  aktiekapitalet. 

Beslut  afseende  andring  af  bolagsordningen  i  fraga  om  foremalet  for  bolagets 
verksamhet  vare  ej  giltigt,  med  mindre  samtUge  aktieagare  forenat  sig  darom  eller 
beslutet  fattats  a  tva  pa  hvarandra  foljande  bolagsstiimmor,  diiraf  minst  en  ordi- 
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with  shares  representing  the  amount  of  capital  referred  to  in  §  86,  paragraphs  1 
and  2,  are  entitled  on  behalf  of  the  company  to  institute  proceedings  against  the 
management.  The  same  provisions  shall  apph'  to  the  institution  of  such  proceedings 
against  the  management  as  may  be  instituted  in  accordance  with  §  86,  par.  4,  not- 
withstanding that  a  discharge  from  liabihty  has  been  granted. 

\\'lien  the  proceedings  have  been  instituted,  the  fact  that  one  or  more  of  those 
shareholders  who  have  instituted  them  have  abstained  from  following  them  up, 
shall  not  prevent  the  other  shareholders  from  continuing  the  proceedings,  although 
the  total  capital  represented  by  these  shareholders  is  less  than  that  indicated  above. 

88.  Shareholders  who,  in  conformity  with  §  87,  have  instituted  proceedings 
against  the  management  of  the  board  of  directors,  are  answerable  for  the  costs 
of  the  process,  with  the  right,  however,  of  obtaining  reimbursement  from  the  com- 
pany to  the  extent  to  which  the  costs  are  covered  by  what  has  accrued  to  the  com- 
pany in  consequence  of  the  proceedings. 

89.  If  a  proposal  respecting  the  institution  of  proceedings  against  founders 
in  accordance  with  §  24,  or  against  auditors  in  accordance  with  §  75,  has  not  been 
adopted  by  the  general  meeting,  the  provisions  of  §§  87  and  88  shall  apply  to  ques- 
tions concerning  the  right  of  shareholders  to  institute  such  proceedings  on  behalf 
of  the  company;  the  right  to  institute  proceedings  against  founders  shall,  however, 
be  independent  of  the  question  whether  shareholders  have  been  entered  for  a  cer- 
tain time  in  the  register  of  shares  as  owners  of  their  shares. 

Proceedings  may  not  be  instituted  against  founders  when  two  years  have  elapsed 
since  the  registration  of  the  company,  nor  against  auditors  when  two  years  have 
elapsed  from  the  time  when  the  report  of  the  auditors  was  submitted  to  the  general 
meeting,  unless  the  proceedings  are  based  on  the  commission  of  a  criminal  act. 

90.  If  a  joint  stock  company  is  subjected  to  administration  in  bankruptcy 
within  two  years  from  the  day  on  which  the  report  on  the  management  was  sub- 
mitted to  the  general  meeting,  the  bankruptcy  estate  is  entitled,  although  the  dis- 
charge from  liability  has  been  granted  to  the  board  of  directors,  to  institute  an 
action  respecting  the  management  during  the  financial  year  which  the  report  refers  to. 

If  bankruptcy  occurs  within  two  years  from  the  day  on  which  the  company 
was  registered,  the  bankruptcy  estate  may  institute  proceedings  against  the  founders 
in  accordance  with  §  24.  If  the  company  is  subjected  to  bankruptcy  within  two 
years  from  the  day  on  which  the  report  of  the  auditors  was  submitted  to  the  general 
meeting,  the  bankruptcy  estate  may  institute  proceedings  against  the  auditors  in 
the  manner  mentioned  in  §  75. 

The  proceedings  which  are  dealt  with  above  in  this  Article  shall  be  instituted 
within  one  month  from  the  day  fixed  for  the  notification  of  claims,  or,  if  the  period 
for  instituting  the  proceedings  by  the  company  has  not  at  that  time  expiied,  before 
the  expiration  of  that  period.  Failing  this,  the  right  to  institute  proceedings  is 
prescribed. 

fJonceming  modifications  of  the  statutes  (articles  of  association)  of  the  company  and 
'certain  other  cases  in  which  a  special  majority  is  required  at  the  general  meeting. 
;  91.  Resolutions  involving  such  modifications  of  the  .statutes  (articles'offasso- 
Mation)  of  the  company  as  alter  the  legal  relations  between  the  shares  already  issued, 
l)r  as  import  that  a  reservation  mentioned  in  §  52  shall  be  inserted  in  the  statutes, 
'ire  not  vahd  unless  all  the  shareholders  agree  on  the  subject. 
■  Resolutions  mvolving  modifications  of  the  statutes  in  relation  to  the  conditions 
or  the  exercise  of  the  right  to  vote  and  for  the  passing  of  resolutionsyat  the  general 
ineeting,  or  in  relation  to  the  employment  of  the  profits  of  the  companj*  or  the  pro- 
i)erty  belonging  to  the  company  at  the  time  of  its  dissolution,  and  also  resolutions 
involving  such  a  modification  of  the  statutes  as  the  insertion  of  the  reservation 
inentioncd  in  §  i;?8,  or  the  prolongation  of  the  period  for  the  existence  of  the  com- 
|)any,  are  not  valid  unless  all  the  shareholders  agree  on  the  subject,  or  the  resolu- 
.ions  have  l)oen  passed  at  two  consecutive  general  meetings,  of  which  one  at  least 
1*  an  ordinary  meeting,  and  at  the  meeting  wliich  ha.s  been  held  last  they  have  been 
I'greed  to  by  all  the  persons  voting  and  representing  at  least  three  fourths  of  the 
jntire  share  capital. 

I  Resolutions  involving  modifications  of  the  statutes  which  affect  the  object 
|f  the  operations  of  the  company  arc  invalid  unless  all  the  shareholders  agree  on  the 
latter,  or  the  resolutions  in  question  have  been  passed  at  t«o  consecutive;meetings, 
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narie,  samt  a  den  stamnia,  som  sist  halles,  bitriicU.s  af  minst  tre  fjiirdedclar  af  de 
rostande  och  dessa  tillika  foretriidt  niinst  tre  fjiirdedclar  af  hela  aktiekapitalet. 
I  fraga  om  giltighet  af  bcslut  om  sadan  iindring  af  bolagsordningen,  att  aktiekapitalet 
ma  okas,  vare,  diir  aktier  mod  olika  riitt  finnas,  lag,  som  nu  iir  sagdt;  dock  erfordras, 
att  de  rostande,  som  bitriidt  beslutet,  foretriidt  jjimval  minst  tre  fjiirdedclar  af 
varhje  siirskildt  slag  af  aktier. 

Beslut  om  amian  andring  af  bolagsordningen  vare  ej  giltigt,  med  mindre  samt- 
lige  aktiejigare  forenat  sig  diirom  eller  beslutet  fattats  a  tva  pa  hvarandra  foljande 
bolagsstiimmor,  diiraf  minst  en  ordinarie,  och  a  den  stiimma,  som  sist  lialles,  bitriidts 
af  minst  tva  tredjedelar  af  de  rostande. 

Ar  for  giltighet  af  bcslut,  hvarom  nu  ar  sagdt,  nagot  ytterligare  villkor  be- 
stamdt  i  bolagsordningen,  liinde  ock  dct  till  efterriittelse. 

Har  i  bolagsordningen  intagits  bestilmmelse,  enligt  hvilken  annan  bcstiimmelse 
ej  ma  andras,  utan  att  Konungen  diirtill  liimnat  medgifvande,  ma  ej  heller  den  forra 
bestiimmelsen  utan  Konungens  medgifvande  iindras. 

92.  Beslut,  som  i  91  §  3  mom.  2  punkten  afses,  sa  ock  beslut  enligt  samma 
paragrafs  4  och  5  mom.  om  sadan  iindring  af  bolagsordningen,  att  aktier  med 
foretriidesriitt  ma  utfiirdas,  skall  innehalla  bestiimmelser  om  dct  bclopp,  hvartill 
nya  aktier  ma  utgifvas,  om  de  riittigheter,  som  i  fcirhallande  till  de  forutvarande 
aktiema  skola  tillkomma  de  nya,  samt  om  den  riitt  till  teckning  eller  erhallande 
af  nya  aktier,  som  vid  aktiekapitalets  okning  ma  tillkomma  hvarje  siirskildt  slag 
af  aktier. 

93.  Dar  aktier  med  olika  ratt  finnas,  vare  beslut  om  aktiekapitalets  ned- 
sattning  enligt  50  §  ej  giltigt,  med  mindre  samtlige  aktieagare  forenat  sig  diirom. 

I  fraga  om  giltighet  af  beslut  om  nedsiittning  af  aktiekapitalet  enligt  50  §  i 
andra  fall  an  ofvan  i  1  mom.  siigs  eller  om  bolagets  triidande  i  likvidation  i  andra 
fall  an  i  33  och  97  §§  formiiles  vare  lag,  som  i  91  §  4  och  5  mom.  sags. 

94.  Beslut  om  andring  af  bolagsordningen  skall  af  styxelsen  ofordrojligen 
anmalas  for  registrering  och  ma  ej  ga  i  verkstallighet,  Lnnan  registrering  skett. 
Vid  anmalan  fogas,  i  tva  exemplar,  af  notarius  pubUcus  eller  med  styrelseleda- 
motemas  egenhiindiga,  bevittnade  namnunderskrifter  styrkt  afskrift  af  protokoU, 
som  forts  1  arendet,  iifvensom,  diir  fraga  ar  om  beslut  afseende  sadan  iindring  af 
bolagsordningen,  att  dari  intages  forbehall,  som  1  52  §  sags,  bevis  att  forbehallet 
blifvit  antecknadt  a  hvarje  bref  a  aktie,  som  detsamma  afser. 


Om  klander  af  bolagsstdmmobeslut. 
95.  Menar  styrelsen  eller  ledamot  diiraf  eller  aktieiigare,  att  beslut,  som 
fattats  a  bolagsstiimma,  icke  tOlkommit  i  behorig  ordning  eller  eljest  strider  mot 
denna  lag  eller  bolagsordningen,  iige  diira  tala  genora  stiimning  a  bolaget  Lnom 
tva  manader  fran  beslutets  dag  eller,  dar  bolaget  da  ej  var  registreradt,  fran  dagen 
for  registreringen.  Forsummas  det,  vare  riitt  till  klandertalan  ofver  beslutet  for- 
lorad. 

Vill  styrelsen  anhangiggora  klandertalan,  vare  lag,  som  i  68  §  2  mom.  saga; 
dock  skall  styrelsens  ratt  till  talan  anses  bevarad,  om  den  diir  omformalda  stiimman 
inom  ofvan  i  denna  paragraf  stadgad  tid  bhfvit  utlyst  att  hallas  sa  snart  det  med 
iakttagande  af  foreskrifven  kallelsetid  kan  ske. 

Har  Idandcrtalan  anhangiggjorts,  iige  domstolen,  niir  skal  dartill  forekommer, 
att,  iiman  slutligt  utslag  i  malet  meddelas,  forordna,  att  klandrade  beslutet  ej 
ma  verkstiiUas.  Om  forordnandet  skall,  dar  klandrade  beslutet  ar  af  beskaffenhet, 
att  det  bor  registreras,  underriittelse  ofordrojligen  genom  rattens  eller  domarens 
forsorg  afsandas  for  registrering. 
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of  which  one  at  least  is  an  ordinary  meeting,  and  at  the  meeting  which  was  held  last 
they  were  agreed  to  by  at  least  three  fourths  of  the  persons  voting  and  represen- 
ting at  least  three  fourths  of  the  entire  share  capital.  As  regards  the  validity  of 
resolutions  involving  modifications  of  the  statutes  to  the  effect  that  the  share  capital 
may  be  increased,  the  same  rules  shall  apply  though  there  are  shares  with  different 
rights;  it  is,  however,  required  that  the  persons  voting  who  have  agreed  to  the 
resolutions  should  represent  at  least  three  fourths  of  each  particular  kind  of  shares. 

Resolutions  involving  other  modifications  of  the  statutes  are  invalid  unless 
all  the  shareholders  agree  on  the  matter,  or  the  resolutions  have  been  passed  at  two 
consecutive  general  meetings,  of  which  one  at  least  is  an  ordinary  meeting,  and  at 
the  meeting  which  is  held  last  they  have  been  agreed  to  by  at  least  two  thirds  of  the 
persons  voting. 

If  for  the  validity  of  resolutions  which  are  now  in  question  any  further  condition 
has  been  provided  in  the  statutes  of  the  company,  this  condition  also  shall  apply. 

If  a  provision  has  been  inserted  in  the  statutes  of  the  company,  according  to 
which  other  jirovisions  may  not  be  modified  without  the  King  having  given  his 
consent  to  this  effect,  the  former  provision  may  not  be  modified  without  the  consent 
of  the  King. 

92.  Resolutions  referred  to  in  the  2nd  sentence  of  the  3rd  paragraph  of  §  91, 
and  also  resolutions  passed  in  conformity  with  paragraphs  4  and  5  of  the  same 
Article  in  relation  to  modifications  of  the  statutes  (articles  of  association)  of  the  com- 
pany to  the  effect  that  shares  with  preferential  rights  may  be  issued,  shall  contain 
provisions  concerning  the  amount  for  which  new  shares  may  be  issued,  concerning 
the  rights  which  in  relation  to  the  previous  shares  shall  appertain  to  the  new  shares, 
and  concerning  the  right  of  subscription  or  acquisition  of  new  shares  which,  on  the 
increase  of  the  share  capital,  may  appertain  to  each  particular  kind  of  shares. 

93.  If  shares  with  different  rights  exist,  resolutions  in  relation  to  the  reduction 
of  the  share  capital  passed  in  conformity  with  §  50  are  invalid,  unless  all  the  share- 
holders have  agreed  on  the  matter. 

The  provisions  of  §91,  paragraphs  4  and  5,  shall  apply  to  questions  as  to  the 
vahdity  of  resolutions  in  relation  to  the  reduction  of  the  share  capital  m  conformity 
with  §  50  in  other  cases  than  that  mentioned  above  in  paragraph  1,  or  in  relation 
to  the  entering  into  liquidation  of  the  company  in  other  cases  than  those  mentioned 
in  §§33  and  97. 

94.  Resolutions  involving  modifications  of  the  statutes  (articles  of  association) 
of  the  company  shall  be  immediately  notified  by  the  board  of  directors  for  registra- 
tion and  may  not  be  carried  out  until  the  registration  has  taken  place.    The  noti- 

'fication  shall  be  accompanied  by  two  copies  of  the  record  (minutes)  taken  on  the 
i  matter,  the  record  being  certified  by  a  public  notary  or  by  the  personal  signatures 
certified  by  witnesses  of  the  members  of  the  board  of  directors,  and  also,  if  it  is  a 
question  of  resolutions  having  in  view  such  a  modification  of  the  statutes  as  to  in- 
clude a  reservation  of  the  kind  mentioned  in  §  52,  by  proof  that  the  reservation 
ihas  been  noted  on  every  share  certificate  which  it  concerns. 

'  Concerning  complaints  against  resolutions  of  the  general  meeting. 

1  95.  If  the  board  of  directors  or  members  thereof  or  shareholders  are  of  opinion 
ithat  a  resolution  passed  at  a  general  meeting  has  not  been  brought  about  in  a  re- 
Igular  manner,  or  is  otherwise  contrary  to  this  Act  or  the  statutes  (articles  of  asso- 
iciation)  of  the  corn])any,  they  may  institute  a  coin])laint  against  such  resolution  by 
■fummoning  the  company  within  two  months  from  the  day  of  the  resolution,  or, 
if  the  company  had  not  then  been  registered,  from  the  day  of  the  registration.  If 
jtliis  is  not  done,  the  right  of  complaint  against  the  resolution  is  prescribed. 

If  the  board  of  directors  wishes  to  institute  a  complaint,  the  provisions  of  §  68, 
par.  2,  shall  apply;  the  right  of  the  board  to  institute  the  complaint  shall,  however, 
Ibe  considered  as  preserved  if  the  meeting  there  referred  to,  within  the  time  pres- 
jjribed  above  in  this  Article,  has  been  convened  to  be  held  as  soon  as  it  can  take  place 

I'lVith  the  observance  of  the  period  ])rescribed  for  convening  the  meeting. 
If  the  action  of  complaint  has  been  brought,  the  tril)unai,  «hen  fliere  is  gi-ound 
or  such  a  course,  may  order  tliat  before  the  final  judgment  is  rendered  in  the  action 
he  resolution  attacked  shall  not  be  carried  out.  Tliis  order,  if  the  resolution  attacked 
Is  of  such  a  nature  that  it  ought  to  be  registered,  shall  at  the  instance  of  the  tribunal 
>r  the  judge  iniini'diately  be  notified  for  registration. 
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Domstols  utslag,  hvarigenom  bolagsstiiinmobeslut  upphafts  eller  andrats, 
galle  jamval  for  de  aktieagare,  som  ej  instamt  klandertalan. 

96,  Har  bolagsstamma  bestamt  arfvode  at  styrelseledamot,  revisor  eller  tjan- 
eteman  i  bolaget  eller  eljest  at  nagon  for  fullgorarnle  af  honom  meddeladt  uppdrag, 
iige  aktieagare  med  ett  saruuianlagdt  aktiebelopp  af  minst  en  femtedel  af  hela 
aktiekapitalet,  diir  arfvodet  formenas  vara  for  hogt  bestamdt,  att  inom  tva  manader 
fran  beslutets  dag  eller,  dar  bolaget  da  ej  var  registreradt,  fran  dagen  for  rcgistre- 
ringen  hos  ratten  eller  domaren  gora  ansokning  om  profiling  af  arfvodets  storlek; 
och  age  ratten,  dar  arfvodet  uppenbarUgen  finnes  vara  bestamdt  till  oskiiligt  belopp, 
att  efter  vederborandes  horande  gora  jamkning  diiri. 


Om  likvidation  och  upplosning. 

97.  Forutom  i  det  fall,  hvarom  formales  i  33  §,  skall  aktiebolag  trada  i  likvi- 
dation :  1)  da  aktiekapitalet  till  tva  tredjedelar  eller  den  mindre  del,  som  kan 
vara  bestilmd  i  bolagsordningen,  gatt  forloradt  och  ej  inom  tre  manader,  efter 
det  bolagsstaniman  erhallit  meddelande  darom,  bristen  bUf \'it  fylld ;  —  2)  da  antalet 
aktieagare  nedgatt  under  fem  och  tiUrackligt  antal  aktieagare  ej  inom  tre  manader 
intradt;  —  3)  da  i  bolagsordningen  viss  tid  for  bolagets  verksamhet  bUfvit  fast- 
stalld  och  denna  tid  gatt  till  iinda;  —  4)  da  eljest  forhallande  intraffat,  pa  gnind 
hvaraf  enUgt  bestammelse  i  bolagsordningen  bolaget  skall  upphora  med  sin  verk- 
samhet. 

98.  Visar  sig  vid  uppgorande  af  bokslut  eller  eljest,  att  aktiekapitalet  till 
den  del,  som  i  97  §  under  1)  sags,  gatt  forloradt,  lilmne  styrelsen  ofordrojligen 
meddelande  diirom  a  bolagsstamma. 

Det  ahgger  styrelsen  att,  nar  heist  anledning  yppas  till  antagande,  att  bolaget 
gjort  forluster  i  den  omfattning,  hvarom  ofvan  formales,  ofordrojhgen  uppratta 
bokslut  for  utronande  af  bolagets  staUning. 

Vid  forlustens  berakning  skola  tillgangama  upptagas  till  sina  verkliga  varden; 
dock  att  tiUgangar,  afsedda  till  stadigvarande  bruk  for  bolaget,  ma,  iifven  om  verk- 
liga vardet  ar  lagre,  upptagas  till  det  belopp,  som  motsvarar  kostnadema  for  deraa 
anskaffning  eller  tUlverkning  med  afdrag  af  den  vardeminskning,  for  hvilken  enligt 
56  §  afskrifning  bort  aga  rum. 

Underlater  styrelsen  att  fuUgora  hvad  ofvan  i  1  mom.  ar  foreskrifvet,  svare 
etyrelseledamotema  for  bolagets  uppkommande  forbindelser,  en  for  alia  och  alia 
for  en,  sasom  for  egen  skuld. 

99.  Finnes  aktiebolag  sakna  till  reglstret  anmald,  behorig  styrelse,  vare  aktie- 
agare eller  borgeniir,  sa  ock  en  hvar  annan,  hvars  ratt  kan  vara  beroende  daraf, 
att  nagon  finnes,  som  ager  foretrada  bolaget,  berattigad  att  hos  ratten  eller  domaren 
gora  ansokning,  att  bolaget  ma  forklaras  skyldigt  att  triida  i  Ukvidation.  Kun- 
gorelse  om  ansokningen  med  uppgift  om  tiden,  nar  densamma  kommer  att  profvas 
af  ratten,  skall  af  ratten  eller  domaren  utfardas  och  minst  tre  manader  fore  niimnda 
tid  inforas  i  allmanna  tidningama,  sa  ock  i  tidning  inom  orten.  Ratten  eller  domaren 
age  ock,  dar  sa  askas,  forordna  en  eller  flere  syssloman  att  emellertid  taga  bolagets 
egendom  under  vard  och  bevaka  dess  angelagenheter.  Styrkes  pa  utsatta  tiden, 
att  anmarkta  forhallandet  fortfar,  forklare  ratten,  att  bolaget  skall  trada  i  likvi- 
dation, och  forordne  en  eller  flere  hkvidatorer  att  verkstaUa  densamma. 


Om  forordnande  af  syssloman  skall  underrattelse  ofordrojhgen  genom  rattens 
eller  domarens  forsorg  afsandas  for  registrering. 

100.  Har  bolagsstamma  i  enUghet  med  93  §  2  mom.  beslutat,  att  bolaget 
skall  trada  i  likvidation,  eller  skall  eljest  af  anledning,  som  i  33  eller  97  §  sags, 
likvidation  verkstiillas,  valje  bolagsstaniman  en  eller  flere  likvidatorer  att  verk- 
staUa likvidationen. 


SWEDEX:  COMPANIES.  100 

The  decision  of  the  tribunal  by  which  the  resolution  passed  by  the  general  meet- 
ing is  annulled  or  modified,  shall  also  be  binding  as  regards  the  shareholders  who 
have  not  brought  the  action  of  complaint. 

96.  If  the  general  meeting  has  fixed  a  remuneration  for  the  members  of  the 
board  of  directors,  auditors  or  employees  of  the  company,  or  for  some  other  person 
for  carrying  out  duties  entrusted  to  him,  the  shareholders  representing  a  total  amount 
of  at  least  one  fifth  of  the  entire  share  capital  may,  if  the  remuneration  is  considered 
as  having  been  too  highly  fixed,  within  two  months  from  the  date  of  the  resolution, 
or,  if  the  company  had  not  then  been  registered,  from  the  date  of  the  registration, 
make  an  application  to  the  tribunal  or  the  judge  for  an  examination  of  the  amount 
of  the  remuneration ;  and  the  tribunal  may,  if  the  remuneration  is  found  to  have  been 
fixed  at  a  manifestly  unreasonable  amount,  reduce  it,  after  having  heard  the  inter- 
ested persons. 

Concerning  liquidation  and  dissolution. 

97.  In  addition  to  the  case  which  is  dealt  with  in  §  33,  a  joint  stock  company 
shall  enter  into  Uquidation:  1.  when  two  thirds  of  the  share  capital,  or  the  lesser 
amount  thereof  which  may  have  been  fixed  in  the  statutes  (articles  of  association) 
of  the  company,  has  been  lost,  and  the  deficit  has  not  been  covered  within  three 
months  after  the  general  meeting  has  been  informed  of  the  circumstance;  —  2.  when 
the  number  of  shareholders  has  fallen  below  five  and  a  sufficient  number  of  share- 
holders has  not  been  obtained  within  three  months;  —  3.  when  in  the  statutes  of 
the  company  a  certain  period  has  been  fixed  for  the  duration  of  the  company,  and 
this  period  has  expired;  —  4.  when  some  other  circumstances  have  happened 
owing  to  which  the  company  is  to  terminate  its  operations  in  accordance  with 
its  statutes. 

98.  If  it  is  estabhshed  by  the  making  up  of  the  books  or  otherwise  that  that 
part  of  the  share  capital  which  is  mentioned  in  §  97  No.  1  has  been  lost,  the  board 
of  directors  shall  immediately  inform  the  general  meeting  of  the  occurrence. 

It  is  incumbent  on  the  board  of  directors,  whenever  there  is  occasion  to  suppose 
that  the  company  has  incurred  losses  to  the  extent  mentioned  above,  immediately 
to  proceed  to  the  making  up  of  the  books  with  a  view  of  ascertaining  the  position 
of  the  company. 

For  the  calculation  of  the  loss  the  property  of  the  company  shall  be  estimated 
at  its  real  value;  objects,  however,  which  are  intended  to  be  used  permanently  by 
the  company  may,  although  their  real  value  is  lower,  be  estimated  at  the  amount 
which  corresponds  to  the  cost  of  their  acquisition  or  production  after  deduction 
of  the  decrease  in  value  for  which  a  reduction  ought  to  have  been  made  in  accordance 
with  §56. 

If  the  board  of  directors  neglects  to  carry  out  the  provisions  of  paragraph  1, 
the  members  of  the  board  are  jointly  and  severally  liable  for  the  obligations  under- 
taken by  the  company,  as  for  their  own  debts. 

99.  If  a  joint  stock  company  has  no  regular  board  of  directors  notified  in  the 
register,  a  shareholder  or  creditor,  and  also  any  other  person  whose  right  may  depend 
on  some  person  being  available  who  is  authorised  to  represent  the  company,  is 
entitled  to  make  an  application  to  the  tribunal  or  the  judge  that  the  company 
may  be  declared  bound  to  enter  into  liquidation.  The  publication  of  the  appli- 
cation, with  an  indication  of  the  time  when  the  same  is  going  to  be  examined  by 
the  tribunal,  shall  be  drawn  up  by  the  tribunal  or  the  judge,  and  at  least  three 
months  before  the  time  mentioned  shall  be  inserted  in  the  public  newspapers,  and 
also  in  the  local  newspaper.  I'he  tribunal  or  judge  may  also,  if  this  is  demanded, 
appoint  one  or  more  trustees  to  take  charge  temporarily  of  the  property  of  the 
company  and  attend  to  its  affairs.  If  it  is  estabhshed  withm  the  time  fixed  that 
the  aforesaid  situation  continues,  the  tribunal  declares  that  the  comjjany  shall 
enter  into  liquidation,  and  appomts  one  or  more  liquidators  to  carry  the  liquida- 
tion into  effect. 

The  appointment  of  trustees  shall,  at  the  instance  of  the  tribunal  or  the  judge, 
bo  notified  for  registration  without  delay. 

100.  If  the  general  meeting,  in  conformity  with  §93,  par.  2,  has  decided  that 
the  company  shall  enter  into  liqiiidation,  or  if  liquidation  otherwise  takes  ])lace 
in  ])ursiiaiK'e  of  the  provisions  of  §  33  or  97,  the  general  meeting  appoints  one  or 
more  h(iuidator8  for  the  piupose  of  carrying  out  the  liquidation. 
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I  bolapsordningen  ma  kunna  bestammas,  att  en  eller  flere  likvidatorer  skola 
pa  annat  siitt  utses  att  jamte  de  af  bolagsstamman  valda  deltaga  i  likvidationen. 

101.  Utser  bolaget  ej  likvidatorer,  ehuru  sadant  forhallande  intriiffat,  som 
jiimlikt  bestammelse  i  97  §  under  1)  oiler  2)  pakallar  likvidation,  svare  de,  som 
med  vetskap  om  forhallandet  deltaga  i  beslut  oni  fortsiittande  af  bolagets  verk- 
samhet  eller  handla  a  dess  viignar,  for  uppkomniande  forbindelser,  en  for  alia  och 
alia  for  en,  sasom  for  egen  skuld. 

102.  Har  sadant  forhallande  intraffat,  som  jamlikt  bestammelse  i  97  §  under 
1) — 4)  pakallar  likvidation,  och  varder  ej  inom  en  manad  darefter  till  registret, 
enhgt  hvad  nedan  siigs,  anmiildt,  att  bolaget  triidt  i  likvidation,  forklare  ratten, 
pa  ansokan  af  aktieiigare  eller  styrelseledamot  och  efter  bolagets  horande,  att 
bolaget  skall  triida  i  likvidation;  och  foreliigge  ratten  bolaget  att  inoni  vi.ss  tid, 
ej  understigande  en  manad,  utse  en  eller  flere  likvidatorer  vid  afventyr,  att  for- 
ordnande  i  sadant  hiinseende  eljest  meddelas  af  ratten. 

Har  registreringsmyndigheten,  enhgt  hvad  i  125  §  sags,  hos  ratten  tillkiinna- 
gifvit,  att  aktiebolag  jiimhkt  33  §  bort  triida  i  hkvidation,  men  att  anmalan  till 
registret  om  utseende  af  hkvidator  ej  blifvit  gjord,  forordne  ratten  efter  bolagets 
horande  en  eller  flere  likvidatorer  att  verkstiilla  bolagets  likvidation. 

103.  Finnes  aktiebolag,  som  enhgt  anmalan  till  registret  triidt  i  hkvidation, 
sedermera  sakna  till  registret  anmalda,  behoriga  likvidatorer,  vare  aktieiigare  eller 
borgeniir,  sa  ock  en  hvar  annan,  hvars  riitt  kan  vara  beroende  diiraf,  att  nagon 
finnes,  som  ager  foretrada  bolaget,  berattigad  att  hos  ratten  eller  domaren  gora 
ansokning  om  utseende  af  likvidatorer;  och  skall  i  ofrigt  hvad  i  99  §  ar  stadgadt 
i  tillilmphga  delar  liinda  till  efteriittelse. 

104.  Likvidator  skall  vara  hiir  i  riket  bosatt  svensk  medborgare,  diir  ej  for 
sarskildt  fall  Konungen  medgifver,  att  en  eller  flere  af  hkvidatorerna,  dock  hogst 
en  tredjedel  af  hela  antalet,  ma  vara  medborgare  i  annat  land  eller  a  utrikes  ort 
bosatta  svenska  medborgare. 

Uppdraget  att  vara  likvidator  anses  giilla  intUl  dcss  likvidationen  blifvit 
afslutad,  men  ma  nar  som  heist  aterkallas  af  den,  som  meddelat  uppdraget. 

Afgar  af  bolagsstiimman  vald  likvidator,  innan  han  fuUgjort  sitt  uppdrag,  och 
finnes  ej  suppleant,  ahgger  det  ofriga  likvidatorer  att  ofordrojligen  foranstalta  om 
val  af  ny  likvidator. 

105.  Likvidatorema  skola  ofordrojhgen  for  registrering  anmiila,  att  bolaget 
tradt  i  likvidation.    Diirvid  skola  uppgifvas 

dels  likvidatoremas  samt,  diir  suppleanter  utsetts,  deras  fullstiindiga  namn 
iifvensom  nationalitet  och  hemvist, 

dels  ock,  diir  befogenhet  att  teckna  bolagets  firma  ej  skall  utofvas  allenast 
af  likvidatorema  gemensamt,  hvilken  eller  h\alka,  hvar  for  sig  eller  i  forening, 
sadan  befogenhet  tillkommer. 

Skall  annan  iin  hkvidator  eller  suppleant  iiga  niimnda  befogenhet,  varde  upp- 
gift  liimnad  jiimviil  a  bans  fullstiindiga  namn  och  hemvist. 

Afgar  likvidator  eller  suppleant  eller  utses  ny  sadan  eUer  sker  iindring  i  fraga 
om  ratten  att  teckna  bolagets  firma  eller  iindrar  hkvidator  eller  suppleant  eller 
eljest  nagon,  som,  ensam  eller  i  forening  med  aiman,  beriittigats  teckna  firman, 
sitt  hemvist,  skall  ock  darom  anmiilan  for  registrering  ofordrojligen  goras  af  hkvi- 
datorerna. 

Vid  anmiilan,  att  likvidator  eller  suppleant  utsetts,  skall  fogas  stjrrkt  afskrift 
af  protokoU  eller  annan  handling,  som  bestyrkcr  anmiilans  riktighet,  jitmte  bevis 
om  tUlstand,  som,  efter  ty  i  104  §  siigs,  ma  vara  af  Konungen  meddeladt. 

106.  Da  Ukvidatorer  utsetts,  gore  styrelsen  ofordrojhgen  redo  for  sin  for- 
valtning  under  den  tid,  for  hvilken  ej  forut  forvaltningsberiittelse  framlagts  a 
bolagsstamma. 
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It  may  be  provided  in  the  statutes  (articles  of  association)  of  the  company  that 
one  or  more  liquidators  shall  be  appointed  in  some  other  manner  for  the  purpose 
of  taking  part  in  the  liquidation  jointly  with  those  appointed  by  the  general  meeting. 

101.  If  the  company  does  not  appoint  hquidators,  although  the  circumstances 
have  occurred  which  according  to  the  provisions  of  §  97  No.  1  or  2  necessitate  liqui- 
dation, those  persons  who  with  knowledge  of  the  circumstance  take  part  in  a  reso- 
lution for  the  continuation  of  the  operations  of  the  company,  or  act  on  behalf  of 
the  company,  are  jointly  and  severally  hable  for  obligations  resulting  therefrom, 
as  for  their  own  debts. 

102.  If  such  a  circumstance  has  occurred  as,  according  to  the  provisions  of 
§  97  Nos.  1 — 4,  necessitates  liquidation,  and  if  it  is  not  within  one  month  thereafter 
notified  in  the  register,  in  conformity  with  what  is  provided  below,  that  the  com- 
pany has  entered  into  liquidation,  the  tribunal,  at  the  request  of  shareholders  or 
members  of  the  board  of  directors,  and  after  having  heard  the  company,  declares 
that  the  company  shall  enter  into  liquidation ;  and  the  tribunal  orders  the  company 
within  a  certain  time,  not  being  less  than  one  month,  to  appoint  one  or  more  liqui- 
dators, subject  to  the  risk  that  in  the  contrary  case  the  tribunal  wiU  take  the  ne- 
cessary steps  in  this  regard. 

If  the  Registration  Authority,  according  to  the  provision  of  §  125,  has  intimated 
to  the  tril)unal  that  a  joint  stock  company  ought  in  conformity  with  §  33  to  have 
entered  into  liquidation,  but  that  the  notification  in  the  register  of  tlic  appointment 
of  a  liquidator  has  not  been  made,  the  tribunal  after  having  heard  the  company 
shall  order  that  one  or  more  liquidators  shall  proceed  to  liquidate  the  company. 

lOS.  If  a  joint  stock  company  which,  according  to  a  notification  in  the  register, 
has  entered  into  liquidation,  is  sub.sequently  found  to  be  without  regular  liquidators 
notified  in  the  register,  shareholders  or  creditors,  and  also  any  other  person  whose 
right  may  be  dependent  on  there  being  some  person  available  who  is  empowered 
to  represent  the  company,  are  entitled  to  make  an  appUcation  to  the  tribunal  or 
the  judge  for  the  appointment  of  liquidators;  and  in  other  respects  the  appropriate 
provisions  of  §  99  shall  apply. 

104.  A  liquidator  must  be  a  Swedish  citizen  domiciled  in  this  Kingdom,  unless 
the  King  in  a  special  case  permits  that  one  or  more  liquidators,  not  more,  however, 
than  one  third  of  their  total  number,  may  be  citizens  of  another  country,  or  Swedish 
citizens  domiciled  at  a  place  abroad. 

The  office  of  liipiidator  is  considered  as  lasting  until  the  liquidation  has  been 
closed,  but  he  may  at  any  time  be  removed  by  the  person  who  appointed  him. 

If  a  liquidator  appointed  by  the  general  meeting  resigns  before  he  has  com- 
pleted his  charge,  and  if  there  is  no  deputy  available,  it  is  incumbent  on  the  other 
liquidators  immediately  to  proceed  to  the  election  of  a  new  liquidator. 

105.  The  liquidators  shall  without  delay  notify  for  registration  that  the  com- 
pany has  entered  into  liquidation.    There  shall  for  this  purpose  be  indicated: 

in  the  first  place  the  full  names  as  well  as  the  nationalities  and  domiciles  of  the 
hquidators  and  their  de])uties,  if  deputies  have  been  appointed, 

secondly,  if  the  power  to  sign  the  firm  name  of  the  company  is  not  to  be  exer- 
cised only  by  the  liquidators  jointly,  what  person  or  persons,  separately  or  jointly, 
is  or  are  to  have  such  power. 

If  any  other  person  than  liquidators  or  deputies  is  to  have  the  said  power, 
his  full  name  and  domicile  shall  also  be  indicated. 

If  a  liquidator  or  de{)uty  resigns,  or  if  a  new  liquidator  or  (le]nity  is  appointed, 
or  if  a  change  is  made  in  relation  to  the  right  to  sign  the  firm  name  of  the  company, 
'  or  if  a  liquidator  or  dei)uty,  or  some  other  person  who  alone  or  jointly  with  another 
I  is  empowered  to  sign  the  firm  name,  alters  his  domicile,  a  notification  for  registra- 
;  tion  of  this  fact  shall  also  immediately  be  made  by  the  liquidators. 
I  The  notification  of  the  fact  that  a  licjuidator  or  a  deputy  has  been  appointed 

I  shall  lie  accom])anied  by  a  certified  transcript  of  the  reconl  (miiuites)  or  some  other 
■  document  establishing  the  correctness  of  the  notification,  together  with  jiroof  of 
I  the  permission  which,  according  to  the  provisions  of  §  104,  may  have  been  given 
1  by  the  King. 

100.  When  the  liquidators  have  been  appointed,  the  board  of  directors  shall 
I  immediately  render  an  account  of  their  management  during  the  time  for  which 
j  a  report  on  the  management  has  not  previously  been  presented  to  the  general 
I  meeting. 


1Q2  Sverige:  Lag  om  aktiebolag  (12  Aug.  1910). 

StjTelsens  rcdovi.sning  skall  af  likvidatorema  ofordrojligen  ofvcrliimnas  till 
revisorema,  soiu  hafva  att  gran.«ka  densamnia  och  diirofvcr  inum  fj'ra  veckor 
afgifva  skriftlig  beriittelse.  Redovisningen  jiimte  revisoremas  beriittelse  fram- 
liigges  af  likvidatorema,  sa  snart  ske  kan,  a  bolagsstainina;  och  .skall  a  den  stiimma 
till  behandling  foretagas  fragan  om  beviljande  af  aiisvarsfrihet  at  styrelsen  for 
den  tid  redovisningen  omfattar.  Om  behandling  af  denna  fraga  samt  om  riitt  att 
tala  a  styrelsens  forvaltning  age  hvad  i  85 — 88  och  90  §§  fmnes  stadgadt  mot- 
svarande  tillampning. 

107.  Pa  ansokan  af  aktieiigare  med  ett  sammanlagdt  aktiebelopp  af  minst 
en  tiondedel  af  hela  aktickapitalet  forordne  ratten  eller  domaren  en  god  man  att 
ofva  tillsyn  ofver  likv^dato^emas  forvaltning. 

Likvidatorema  skola  bereda  gode  mannen  tillfaUe  att  nar  som  heist  inventera 
bolagets  ka.«sa  och  ofriga  tillgangar  samt  granska  bolagets  alia  booker,  riikenskaper 
och  andra  liandlingar ;  och  ma  af  honom  bcgard  upplysning  angaende  forvaltningen 
ej  af  likvidatorema  forviigras. 

Gode  mannen  age,  niir  heist  han  firmer  omstandighetema  det  pafordra,  samman- 
kalla  aktieiigama  till  bolagsstamma  samt  vare  beriittigad  att  a  stamma,  dar  han 
ar  narvarande,  fora  ordet. 

Pa  ratten  ankomme  att  entlediga  gode  mannen  och  i  hans  stalle  forordna  annan. 

Gode  mannen  ar  beriittigad  att  af  bolaget  erhalla  skiihgt  arfvode. 
Nar  god  man  forordnats,  skall  underriittelse  diirom  ofordrojhgen  genom  rattens 
eUer  domarens  forsorg  afsandas  for  registrering. 

108.  Likvidatorema  aUgger  att  ofordrojligen  soka  arsstiimning  a  bolagets 
okanda  borgeniirer  samt  att  forteckna  dess  tUlgangar  och  skulder. 

Diir  af  aktieagare  med  aktiebelopp,  som  i  107  §  sags,  a  den  stamma,  a  hvilken 
likvidatorer  utses,  tillkiinnagifves,  att  forordnande  af  god  man  kommer  att  begiiras, 
ma,  intill  dess  fjorton  dagar  forflutit  fran  stamman  eller  dessforinnan  god  man 
forordnats,  bolagets  egendom  icke  foryttras  i  annan  man  an  att  af  dess  losa  egen- 
dom  ma  forsiiljas  hvad  for  fortsattande  af  bolagets  rorelse  eller  for  undvikande 
af  skada  i  fciljd  af  egendomens  forsamring  eller  forstoring  oundgangligen  erfordras. 

Foretes  under  Ukvidationens  fortgang  hos  likvidatorema  bevis,  att  aktieagare 
med  aktiebelopp,  som  i  107  §  sags,  hos  ratten  eller  domaren  gjort  ansokan  om 
forordnande  af  god  man,  skall,  intill  dess  fjorton  dagar  forflutit  fran  det  beviset  hos 
Ukvidatorerna  foretetts  eller  dessforinnan  god  man  forordnats,  giiUa  enahanda 
inskrankning  i  ratten  att  foryttra  bolagets  egendom,  som  ofvan  i  2  mom.  sags. 

Med  den  inskrankning,  som  foljer  af  hvad  forut  i  denna  paragraf  ar  stadgadt, 
skall  bolagets  egendom,  i  den  man  sadant  erfordras  for  likvidationens  verkstiillande 
och  sa  snart  det  kan  ske  utan  uppenbar  skada,  forvandlas  i  penningar. 

Har  god  man  forordnats,  far  bolagets  egendom  ej  afyttras  under  hand  utan 
gode  mannens  samtycke.  Gode  mannen  ma  ej  utan  synnerUga  skal  motsiitta  sig 
af  hkvidatorema  ifragasatt  forsaljning. 

109.  Likvidatorema  hafva  att  sist  tva  manader  efter  hvarje  rakenskapsare 
Blut  uppratta  en  redogorelse  for  sin  forvaltning  under  aret  samt  haUa  den  tiUganglig 
for  aktieagama. 

Har  likvidationen  ej  afslutats  inom  tva  ar,  skola  i  nasta  redogorelse  uppgifvas 
de  hinder,  som  darfor  mott. 

At  god  man  forordnad,  skall  denne  ofver  redogorelsen  afgifva  utlatande,  som 
bifogas  densamma. 

110.  Med  den  inskrankning,  som  foranledes  af  hvad  i  108  §  ar  stadgadt,  skall 
om  likvidatorers  befogenhet  att  foretrada  aktiebolag  och  om  deras  rattigheter  i 
ofrigt,  sa  ock  om  deras  skyldigheter  galla  i  tillamphga  delar  hvad  angaende  styrelse 
«ller  styrelseledamot  iir  i  denna  lag  stadgadt. 
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The  account  rendered  by  the  board  of  directors  shall  be  immediately  handed 
over  by  the  liquidators  to  the  auditors,  on  whom  it  is  incumbent  to  examine  the 
account  and  to  make  a  wTitten  report  on  the  same  within  four  weeks.  The  account 
rendered,  together  with  the  report  of  the  auditors,  shall  as  soon  as  possible  be  pre- 
sented by  the  hquidators  to  the  general  meeting;  and  at  this  meeting  the  question 
of  granting  a  discharge  from  liability  to  the  board  of  directors  in  respect  of  the  period 
comprised  in  the  accomit  comes  up  for  discussion.  With  regard  to  the  discussion 
on  this  question  and  to  the  right  of  attacking  the  management  of  the  board  of  di- 
rectors, the  provisions  of  §§  85 — 88  and  90  shall  correspondingly  apply. 

107.  On  an  application  b}'  shareholders  with  shares  amounting  together  to 
at  least  one  tenth  of  the  entire  share  capital,  the  tribunal  or  the  Judge  shall  appoint 
an  inspector   for  the  purpose  of  supervising  the  management  of  the  liquidators. 

The  hquidators  shall  give  the  inspector  the  opportunity  at  any  time  of  drawing 
up  an  inventory  of  the  company's  cash  and  other  property  and  of  examining  all 
the  books,  accounts  and  other  documents  of  the  company;  and  information  de- 
manded by  him  concerning  the  management  may  not  be  refused  by  the  hquidators. 

The  inspector,  whenever  he  is  of  opinion  that  the  circumstances  require  it, 
may  convene  the  shareholders  to  a  general  meeting,  and  he  is  entitled,  if  he  is  present, 
to  speak  at  the  general  meeting. 

The  tribunal  has  power  to  dismiss  the  inspector  and  to  appoint  another  in 
his  place. 

The  inspector  is  entitled  to  receive  a  reasonable  remuneration  from  the  company. 

^Vhen  an  inspector  has  been  appointed,  information  of  the  appointment  shaU, 
at  the  instance  of  the  tribunal  or  the  judge,  immediately  be  despatched  for  re- 
gistration. 

108.  It  is  incumbent  on  the  liquidators  to  issue  a  summons  to  the  unknown 
creditors  of  the  company  to  appear  within  a  year,  and  to  draw  up  a  list  of  its  assets 
and  debts  without  delay. 

If  shareholders  representing  such  an  amount  of  capital  as  is  mentioned  in  §  107, 
make  known  at  the  meeting  at  which  liquidators  are  appointed  that  the  appoint- 
ment of  an  inspector  will  be  demanded,  the  property  of  the  company  may  not,  until 
the  expiration  of  fourteen  days  after  the  meeting  was  held,  or  until  the  inspector 
has  been  appointed,  be  disposed  of,  except  that  out  of  the  movables  there  may  be 
sold  what  is  absolutely  necessary  for  the  continuation  of  the  operations  of  the  com- 
pany and  for  the  avoidance  of  loss  in  consequence  of  the  deterioration  or  wasting 
of  the  property. 

If  in  the  course  of  the  liquidation  proof  is  produced  to  the  liquidators  that 
shareholders  representing  such  an  amount  of  capital  as  is  mentioned  in  §  107  have 
made  an  apphcation  to  the  tribunal  or  the  judge  for  the  appointment  of  an  inspector, 
the  same  limitation  of  the  right  to  dispose  of  the  property  of  the  company  as  is 
mentioned  above  in  paragraph  2,  shall  apply  until  the  expiration  of  fourteen  days 
from  the  day  on  which  the  proof  was  produced  to  the  hquidators,  or  until  an  in- 
spector is  appointed. 

With  the  limitation  resulting  from  what  has  been  previously  provided  in  this 
Article,  the  property  of  the  company  shall,  to  the  extent  which  is  necessary  for 
carrjing  out  the  liquidation,  and  as  soon  as  this  can  be  done  without  manifest  damage, 
be  converted  into  money. 

If  an  inspector  has  been  appointed,  the  property  of  the  company  shall  not  be 
disposed  of  bj-  private  contract  without  the  consent  of  the  inspector.  The  inspector 
may  not,  except  for  obvious  rea.sons,  oppose  a  sale  suggested  by  the  liquidators. 

109.  It  is  incumbent  on  the  liquidators,  at  the  latest  two  montlis  after  the 
close  of  every  financial  year,  to  draw  up  a  report  of  their  management  iluring  the 
year  and  keep  it  at  the  disposal  of  the  shareholders. 

If  the  liquidation  has  not  been  terminated  within  two  years,  the  next  report 
shall  indicate  the  obstacles  whicli  have  prevented  the  termination. 

If  an  inspector  has  been  appointed,  he  shall  give  his  opinion  on  the  report, 
to  which  such  opinion  shall  be  annexed. 

110.  Subject  to  the  restriction  resulting  from  what  is  provided  in  §  108,  the 
provisions  of  this  Act  in  relation  to  the  board  of  directors  or  members  of  the  board 
of  directors  shall,  so  far  as  they  are  appropriate,  apply  as  to  the  power  of  the  liqui- 
dators to  represent  the  company  and  as  to  their  rights  in  other  respects  and  also 
their  duties. 
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111.  Under  likvidation  skall  bolagets  finna  tecknas  med  tillagg  al  orden 
»i  likvidation*. 

I  ofrigt  skall  hvad  i  67  §  finne.s  foreskrifvet  i  fraga  om  underskrif vande  af  hand- 
ling, som  a  bolagets  vagnar  utfardas,  aga  motsvarande  tillunipning  under  bolagets 
likvidation. 

Har  under  handlingen  ej  bolagets  firma  tecknats  pa  satt,  som  ofvan  i  1  mom. 
sags,  oeh  framgar  ej  af  handlingens  innehall  saviil,  att  den  utfiirdats  a  bolagets 
vagnar,  som  ock  att  bolaget  iir  i  likvidation,  vare  de,  som  underskrifvit  hand- 
lingen, ehvad  densamma  profva-s  vara  for  bolaget  bindande  eller  ej,  ansvarige  for 
hvad  genom  handlingen  ma  hafva  slutits,  en  for  alia  och  alia  for  en,  sasom  for 
egen  skuld. 

112.  Sedan  den  i  arsstiimningen  utsatta  instiillelsedag  iir  forbi  och  all  veterlig 
gald  blifvit  betald,  skola  bolagets  tillgangar  skiftas.  Ar  nagon  del  af  giilden  tvistig 
eller  ej  forfallen  och  kan  forty  eller  af  annan  orsak  betalning  ej  ske,  skola  till  samma 
galds  betalning  erforderUga  medel  innehallas  och  aterstoden  skiftas. 

Ej  ma  annorledes  Jin  nu  iir  sagdt  skifte  iiga  rum.  Sker  det  eller  befinnas  inne- 
hallna  medel  ej  lamna  tillgang  till  giilds  betalning,  vare  i  handelse  af  bolagets  ofor- 
maga  att  fullgora  sina  forbindelser  den,  som  vid  skiftet  nagot  uppburit,  skyldig 
att  aterbiira  hvad  han  bekommit. 

113.  Visar  Ukvidator  uppenbarligen  motvilja  eller  forsummelse  vid  fuUgorande 
af  sitt  uppdrag,  anmiile  gode  manncn  forhallandet  hos  ratten;  och  age  riitten,  efter 
Ukvidatorns  horande,  entlediga  honom  och  utse  annan  i  bans  stiille. 

114.  Aktieagare  vare  berattigad  att  af  bolagets  behallna  tillgangar  bekomma 
hvad  a  bans  aktier  i  forhallande  till  hela  aktiekapitalet  beloper. 

Innehaller  bolagsorclningen  bestammelser,  som  afvika  fran  hvad  salunda  stad- 
gats,  liinde  de  till  ef terra ttelse. 

115.  Sedan  likvidatorema  fullgjort  sitt  uppdrag,  skola  de,  sa  snart  ske  kan, 
a  bolagsstamma  framliigga  redovisning  for  sin  forvaltning. 

Ar  god  man  forordnad,  har  han  att  granska  redovisningen  och  darofver  afgifva 
skriftUgt  utlatande,  for  hvilket  iindamal  likvidatorema  skola  minst  en  manad  fore 
stiimman  till  honom  ofverliimna  redovisningen.  Utlatandet  bifogas  redovisningen, 
da  denna  framlagges  a  stamman. 

116.  Atnojes  aktieagare  ej  med  likvidatoremas  redovisning,  skall  han  genom 
stamning  anhangiggora  sin  talan  hos  domstol  inom  ett  ar  fran  den  dag,  da  redo- 
visningen framlades  a  bolagsstamma.   Forsummas  det,  hafve  han  forlorat  sin  talan. 

117.  Da  likvidatorema  a  bolagsstamma  framlagt  redovisning  for  sin  for- 
valtning, anses  bolaget  upplost;  och  skola  likvidatorema  ofordrojUgen  darom  gora 
anmalan  for  registrering. 

Vid  anmalan  skaU  fogas  bestyrkt  afskrift  af  protokoU,  som  forts  i  arendet, 
afvensom  bevis  om  dagen  for  arsstamningens  utfardande. 

118.  Af  trades  aktiebolags  egendom  tOl  konkurs,  skall  underriittelse  om  den 
offenlUga  stamningen  samtidigt  med  kungorelsen  darom  genom  rattens  eller  do- 
marens  forsorg  afsandas  for  registrering. 

Under  konkursen  foretrades  bolaget  sasom  konkursgaldenar  af  styrelsen  eller, 
dar  vid  konkursens  borjan  syssloman  enligt  99  §  eller  likvidatorer  varit  utsedda, 
af  dessa.  Under  konkursens  fortgang  ma  dock  i  behorig  ordning  kunna  utses  sty- 
relse  i  stiillet  for  syssloman,  som  forordnats  enligt  namnda  paragraf,  afvensom 
utses  nya  styrelseledamoter  eller  nya  likvidatorer. 

119.  Finnes  efter  konkursens  afslutande  ofverskott  for  bolaget,  skall  likvi- 
dation verkstallas,  och  giille  i  afseende  dara  bestiimmelserna  i  100,  101,  103—105 
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111.  During  the  liquidation  the  firm  name  of  the  company  shall  be  signed 
with  the  addition  of  the  words  "in  liquidation". 

In  addition,  the  provisions  of  §  67  in  relation  to  the  signing  of  documents  exe- 
cuted on  behalf  of  the  company  shall  correspondingly  apply  during  the  liquidation 
of  the  company. 

If  a  document  has  not  been  signed  with  the  firm  name  of  the  company  in  the 
manner  indicated  above  in  par.  I,  and  if  it  does  not  result  from  the  contents  of  the 
document  that  it  has  been  executed  on  behalf  of  the  company,  and  also  that  the 
company  is  in  liquidation,  those  persons  w-ho  have  signed  the  document,  whether 
the  same  is  found  to  be  binding  on  the  company  or  not,  shall  be  jointly  and 
severally  liable  for  the  obUgations  contracted  by  the  document,  as  for  their  own 
debts. 

112.  When  the  day  fixed  in  the  summons  to  appear  wthin  the  year  for  the 
presentment  of  claims  has  passed,  and  aU  known  debts  have  been  paid,  the  assets 
of  the  company  shall  be  distributed.  If  any  of  the  debts  are  subject  to  dispute, 
or  not  due  for  payment,  and  if  the  payment  of  any  such  debt  cannot  be  made  for 
this  or  some  other  reason,  the  necessary  amount  for  the  payment  thereof  shall  be 
retained,  and  the  remainder  distributed. 

A  distribution  may  not  take  place  otherwise  than  has  just  been  indicated.  If 
it  does  so  take  place,  or  if  the  amount  retained  is  found  not  to  be  sufficient  for  the 
payment  of  the  debts,  the  persons  who  at  the  distribution  have  received  anything 
shall  in  the  case  of  the  company's  inability  to  fulfil  its  obligations  be  liable  to 
return  «hat  they  have  received. 

113.  If  a  liquidator  manifestly  shows  ill-will  or  negligence  in  the  fulfilment 
of  his  office,  the  inspector  shall  report  the  fact  to  the  competent  tribunal;  and  the 
tribunal  after  having  heard  the  hquidator  may  remove  him  and  appoint  another 
in  his  place. 

114.  The  shareholders  are  entitled  to  receive  out  of  the  property  retained  by 
the  company  what  is  due  to  them  on  their  shares  in  proportion  to  the  whole  share 
capital. 

If  the  statutes  (articles  of  association)  of  the  company  contain  provisions  devia- 
ting from  what  is  thus  provided,  those  provisions  shall  apph'. 

11.1.  When  the  liquidators  have  completed  their  functions,  they  shall,  as  soon 
as  possible,  present  an  account  of  their  management  to  the  general  meeting. 

If  an  inspector  has  been  appointed,  it  is  incumbent  on  him  to  examine  the  account 
and  to  give  his  opinion  upon  the  same  in  writing;  for  this  purpose  the  liquidators, 
one  month  at  least  before  the  meeting,  .shall  hand  over  their  account  to  him.  The 
written  o])inion  of  the  inspector  shall  be  annexed  to  the  account  of  the  hquidators 
when  this  is  presented  to  the  meeting. 

116.  If  a  shareholder  is  not  satisfied  with  the  accoinit  of  the  liquidators,  he 
shall  bring  his  complaint  by  a  summons  before  the  comj)etent  tribunal  within  a 
year  from  the  day  on  which  the  account  was  presented  to  the  general  meeting.  If 
this  is  not  done,  he  shall  lose  liis  right  of  recourse  to  the  tribunal. 

117.  When  the  liquidators  have  presented  the  account  of  their  management 
to  the  general  meeting,  the  company  is  considered  dissolved;  and  the  liquidators 
shall  immediately  make  the  proper  notification  for  registration. 

The  notification  shall  be  accompanied  by  a  certified  transcript  of  the  record 
(minutes)  which  has  been  taken  respecting  the  matter,  as  well  as  a  certificate  of  the 
day  on  which  the  summons  to  appear  within  a  year  was  issued. 

118.  If  the  projKTty  of  the  company  is  subjected  to  administration  in  bank- 
ruptcy, notice  of  the  public  summons  shall,  simultaneously  with  the  publication 
of  the  summons,  be  despatched  for  registration  at  the  instance  of  the  tribunal  or 
the  judge. 

During  the  bankruptcy  the  company  as  the  baiikru])tcy  debtor  is  represented 
by  the  hoard  of  directors,  or,  if  at  the  commencement  of  the  bankruptcy  trustees 
in  aecortlanoe  with  )j  9!t,  or  liquidators,  have  been  ajipointed.  by  the  latter.  In  the 
course  of  the  bankruptcy,  a  iioard  of  admini.stration  may,  however,  in  a  regular 
manner  be  appointed  instead  of  the  tru.stees  who  have  been  appointed  in  conformity 
with  the  said  Article,  and  also  new  members  of  the  board  of  (lirectors  or  new  liqui- 
dators. 

119.  If,  after  the  termination  of  the  bankru])tcy,  there  is  a  surplus  availal)le 
in  favour  of  the  company,  the  liquidation  shall  be  carried  out,  and  the  provisions 
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och  107 — 117  §§.    Har  ej  inom  en  manad  efter  konkurscns  afslutande  till  registret 
anmalts,  att  bolaget  tradt  i  likvidation,  vare  lag,  8om  i  102  §  1  mom.  sags. 

Finnes  cj  ofverskott,  anses  bolaget  upplost,  da  konkursen  afslutats.  Det  Slig- 
ger  dem,  som  under  konkursen  sist  foretradt  bolaget  sasom  konkursgaldeniir,  att 
om  bolagets  salunda  skedda  upplosning  ofordrojUgen  gora  anmalan  till  registret. 

Om  registrering. 

120.  Hos  patent-  och  registreringsverket  eller  den  myndighet  i  Stockholm, 
som  Konungen  kan  komma  att  bestamma,  skall  foras  aktiebolagsregistcr  for  in- 
skrifning  af  de  uppgifter,  hvllka  enhgt  dcnna  lag  skola  for  registrering  anmiilas, 
eller  hvalkas  intagande  i  registret  eljest  ar  eller  varder  foreskrifvet. 

121.  Anmalan  till  registret  skall  goras  skriftUgen  och  vara  atfoljd  af  stadgade 
afgifter  for  registreringen  och  dcss  kungorande.  Aflilmnas  anmalan  genom  ombud, 
eller  insandes  den  med  posten,  skaU  underskriften  vara  af  vittnen  styrkt. 

Da  aktiebolags  registrering  sokes,  skall  hvarje  styrelseledamot  och  suppleant, 
sa  ock  i  ofrigt  en  hvar,  som,  ensam  eller  i  forening  med  annan,  iir  beriittigad  att 
teekna  bolagets  firma,  pa  samma  gang  egenhtindigt  inskrifva  sin  nainnteckning  i 
registret  eller  i  siirskildt  bihang  tUl  detta,  saframt  ej  namnteckningcn  forefinnes  a 
anmalningsskriften  och  bhfvit  af  vittnen  styrkt.  Pa  enahanda  satt  skall  forfaras, 
da  anmalan  sedermera  sker  diirom,  att  styrelseledamot  eller  suppleant  blifvnt  utsedd, 
eller  att  eljest  nagon,  ensam  eller  i  forening  med  annan,  bUfvit  beriittigad  att  teekna 
firman. 

122.  Har  den  anmalande  icke  iakttagit  de  forcskrifter,  som  finnas  for  hvarje 
sarskildt  fall  stadgade,  eller  profvas  bolagsordning  eller  beslut,  som  anmales  for 
registrering,  icke  hafva  tillkommit  i  foreskrifven  ordning  eller  ej  sta  i  ofverens- 
stammelse  med  foreskrifterna  i  denna  lag  eller  eljest  strida  mot  lag  eller  forfatt- 
ning,  skall  registrering  vagras. 

Viigras  registrering,  skall  registreringsmyndigheten  ofordrojligcn  halla  sokan- 
den  till  handa  eller,  om  han  uppgifvit  postadress,  till  honom  med  allmiinna  posten 
ofversanda  skrifthg  underrattelse  om  beslutet  med  skiilen  diirfor. 

Ar  sokanden  missnojd  med  beslutet,  age  han  att,  vid  talans  forlust,  innan 
klockan  tolf  a  sextionde  dagen  fran  beslutets  dag  darofver  anfora  besvar  hos 
Konungen. 

123.  Beviljas  aktiebolags  registrering,  late  registreringsmyndigheten  i  registret 
infora:  1)  dagen  for  bolagsordningens  antagande;  —  2)  bolagets  firma;  —  3)  fore- 
malet  for  bolagets  verksamhet;  —  4)  det  belopp,  hvartill,  enhgt  den  af  styrelse- 
ledamotema  lamnade  uppgift,  aktiekapitalet  uppgar,  sa  ock,  dar  aktiekapitalet 
skall  kunna,  utan  iindring  af  bolagsordningen,  bestammas  tiU  lagre  eller  hogre 
belopp,  minimikapitalet  och  maximikapitalet ;  —  5)  a  hvilket  belopp  aktie  skall 
lyda;  —  6)  huru  stor  del  af  aktiekapitalet  bhfvit,  enligt  den  af  styrelseledamotema 
lamnade  uppgift,  inbetald,  samt,  dar  ej  aktiema  tiU  fuUo  inbetalts,  inom  hvllken 
tid  aterstaende  inbetalningen  skall  fullgoras;  —  7)  den  ort,  diir  styrelsen  har  sitt 
sate;  —  8)  bolagets  postadress;  —  9)  det  satt,  hvarpa  kallelse  till  bolagsstiimma 
skall  ske  och  andra  meddelanden  bringas  till  aktieiigamas  kiinnedom,  iifvensom 
den  tid  fore  stamma,  da  foreskrifna  kallelseatgarder  senast  skola  vara  vidtagna;  — 
10)  hvarje  styrelseledamots  och  suppleants  samt,  diir  eljest  nagon,  ensam  eller 
i  forening  med  annan,  ar  beriittigad  att  teekna  bolagets  firma,  dennes  fullstandiga 
nanin  och  hemvist ;  —  11)  dar  bef ogenhet  att  teekna  firman  ej  skall  utof vas  allenast 
af  stj'^relsen,  hvilken  eller  hvilka,  hvar  for  sig  eller  i  forening,  sadan  befogenhet 
tillkommer. 


Innehaller  bolagsordningen  bestammelse  eller  forbehall,  hvarom  formales  i  6  §, 
varde  anmarkning  om  den  bestiimmelse  eUer  det  forbehall  gjord  i  registret. 
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of  §§  100,  101,  103—105  and  107—117  shall  apply  in  respect  thereto.  If,  within 
one  month  after  the  termination  of  the  bankruptcy,  it  has  not  been  notified  in  the 
register  that  the  company  has  been  subjected  to  liquidation,  the  provision  of  §  102, 
par.  1  shall  apply. 

If  there  is  no  surplus  available,  the  company  is  considered  dissolved  when  the 
bankruptcy  is  terminated.  It  is  incumbent  on  those  who  during  the  bankruptcy 
last  represented  the  company  as  the  bankruptcy  debtor  immediately  to  make  a 
notification  to  the  registry  of  the  dissolution  of  the  company  thus  taking  place. 

Concerning  registration. 

120.  A  register  for  joint  stock  companies  shall  be  kept  at  the  Patents  and  Re- 
gistration Office,  or  by  the  authority  in  Stockholm  which  the  King  may  designate, 
for  the  purpose  of  recording  therein  those  matters  \\iiich  according  to  this  Act  are 
to  be  notified  for  registration,  or  the  recording  of  wliich  in  the  register  is  or  shall 
be  otherwise  prescribed. 

121.  The  notifications  to  the  registry  shall  be  made  in  wTiting  and  be  accom- 
panied by  the  prescribed  fees  for  the  registration  and  its  publication.  If  the  noti- 
fication is  made  by  a  representative,  or  sent  by  post,  the  signature  shall  be  certified 
by  witnesses. 

Wlieu  the  registration  of  a  joint  stock  company  is  applied  for,  every  member 
of  the  board  of  directors  and  every  deputy,  and  also  every  person  who  alone,  or  in 
conjunction  with  others,  is  entitled  to  sign  the  firm  name  of  the  company,  shall  at 
the  same  time  wTite  his  signature  with  his  own  hand  in  the  register  or  in  a  special 
supplement  thereto,  except  where  the  signature  is  to  be  found  on  the  notification 
document  and  has  been  certified  by  witnesses.  The  same  proceeding  shall  be  followed 
when  a  notification  is  subsequently  made  of  the  fact  that  a  member  of  the  board 
of  directors  or  a  deputy  has  been  appointed,  or  that  otherwise  some  person,  either 
alone  or  in  conjunction  with  others,  has  been  authorised  to  sign  the  firm  name. 

122.  The  registration  shall  be  refused  if  the  person  notifying  has  not  observed 
the  provisions  which  are  found  to  have  been  enacted  for  each  special  case,  or  if  it 
is  established  that  the  statutes  (articles  of  association)  of  the  company,  or  the  reso- 
lution which  is  notified  for  registration,  have  not  been  adopted  in  the  manner  pre- 
scribed, or  are  opposed  to  the  provisions  of  this  Act  or  otherwise  contrary  to  law  or 
ordinances. 

If  the  registration  is  refused,  the  Registration  Authority  shall  immediately 
inform  the  appUcant,  or,  if  he  has  given  his  postal  address,  send  him  by  the 
ordinary  post  a  written  communication  of  the  decision  with  the  grounds  therefor. 

If  the  applicant  is  dissatisfied  with  the  decision,  he  must,  on  pain  of  losing  his 
right  of  appeal,  bring  his  appeal  regarding  the  matter  before  the  King  by  twelve 
o'clock  on  the  sixtieth  day  from  the  day  of  the  decision. 

123.  If  the  registration  of  the  company  is  granted,  the  Registration  Authority 
shall  record  in  the  register:  1.  the  day  on  which  the  statutes  (articles  of  association) 
of  the  company  were  adopted;  —  2.  the  firm  name  of  the  company;  —  3.  the  objects 
of  the  company;  —  4.  the  sum  to  which,  according  to  the  declaration  of  the  members 
of  the  board  of  directors,  the  share  capital  amounts,  and  also,  if  the  share  capital 
may  without  modifications  of  the  statutes  of  the  company  be  fixed  at  a  lower  or 
higher  amount,  the  minimum  ca))ital  and  the  maximum  capital;  —  5.  for  what 
amount  the  shares  arc  to  be  issued ;  —  0.  how  large  a  part  of  the  share  capital  has 
been  paid  up  according  to  the  declarations  of  the  members  of  the  board  of  directors, 
and,  if  the  shares  have  not  been  paid  uj)  in  full,  within  what  time  the  further  pay- 
ments are  to  be  matle;  —  7.  the  place  where  the  board  of  directors  has  its  seat;  — 
8.  the  postal  address  of  the  company;  —  9.  the  manner  in  which  the  general  meeting 
is  to  be  eonveiu'd  and  other  notices  are  to  be  coininunicated  to  the  shareholders,  as 
well  as  the  time  Ijcfore  the  meeting  within  which  (he  ste|)s  prescribed  for  convening 
the  meeting  are  at  the  latest  to  be  taken;  —  10.  the  full  name  and  address  of  every 
member  of  the  board  of  directors  and  their  (le|)uties,  and,  if  otherwise  some  person, 
either  alone  or  in  conjunction  with  others,  is  entitled  to  sign  the  firm  name  of  the 
company,  the  full  name  and  address  of  the  latter;  —  11.  if  the  power  to  sign  the  firm 
name  is  not  to  be  exercised  by  the  board  of  directors  alone,  what  pereon  or  per- 
sons, separately  or  jointly,  is  or  are  to  have  this  power. 

If  the  statutes  of  the  company  contain  such  a  provision  or  reservation  as  is 
indicated  in  §  6,  a  note  shall  be  macle  in  the  register  of  that  provision  or  reservation. 
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Det  ena  cxcmplarct  af  bolagsordningen  skall  fcirses  mod  bevis  om  registreringen 
samt  jiimte  hufvudskrifterna  af  ofriga  handlingar,  soru  ingifvits  jamval  i  styrkt 
afskrift,  aterstiillas  till  sokanden. 

124.  Anniiiles  iindring  i  forhallande,  hvarom  inskrifning  i  registret  skett, 
skall  den  iindring,  dar  registrering  beviljas,  anmiirkas  i  registret. 

Sker  registrering  pa  grand  af  anmalan  enligt  38,  47  eller  94  §,  skall  ena  exem- 
plaret  af  det  ingifna  protokollot  forses  med  bevis  om  registreringen  samt  jiimte 
hufvudskrifterna  af  ofriga  handlingar,  som  ingifvits  jiimviil  i  styrkt  afskrift,  ater- 
stiillas till  sokanden.  Sker  iindring  i  firman,  skall  ny,  fullstiindig  inskrifning  i  re- 
gistret goras. 

125.  Har  sadant  fall  intraffat,  att  bolaget  jiimlikt  33  §  skall  trada  1  likvidation, 
varde  anteckning  diirom  gjord  i  registret.  Anmiiles  ej  inom  en  manad,  att  Ukvi- 
dator  blifvit  utsedd,  ahgger  det  registreringsmjTidigheten  att  om  forhallandet 
ofordrojligen  gora  anmalan  hos  ratten. 

126.  Hvad  i  aktiebolagsrcgistret  infores,  med  undantag  af  underriittelse  om 
konkurs,  hvarom  formiiles  i  118  §,  skall  gcnom  registrcringsmyndighetens  forsorg 
ofordrojligen  kungoras  i  allmiinna  tidningama. 

En  samUng  for  hela  riket  af  hvad  salimda  kungjorts  skall  genom  det  allmiinnas 
forsorg  efter  hand  befordras  till  trycket  och  forses  med  register  for  hvarje  ar. 

I  den  man  nyssniimnda  samhng  tryckes  skall  den  ofversandas  tUl  hvarje  dom- 
stol,  Konimgens  befallningshafvande  och  ofverexekutor. 

Anmiilningsskrifter  med  diirvid  fogade  handlingar  skola,  sarskildt  for  hvarje 
bolag,  forvaras  sasom  bilagor  till  aktiebolagsregistret. 

127.  Niirmare  foreskrifter  om  aktiebolagsregistrets  forande,  de  i  126  §  stadgade 
kungorelser,  afgifterna  for  registreringen  ocli  for  dess  kungorande  samt  tid  och  siitt 
for  utgif vande  af  den  i  niinmda  paragraf  omformiilda  samUng  och  dess  of versiindande 
tUl  vissa  myndigheter  meddelas  af  Konungen. 

128.  Foreter  aktiebolags  registrerade  firma  likhet  med  en  i  handelsregister, 
foreningsregister  eller  aktiebolagsregistret  tidigare  inford  firma,  och  hder  diirigenom 
Lnnehafvaren  af  sistniimnda  firma  forfang,  iige  domstol  pa  talan  af  denne  forbjuda 
bolaget  att  efter  viss  tid  anviinda  forstnamnda  firma  afvensom  aliigga  bolaget  det 
skadestand,  som  profvas  skaligt. 

Menar  nagon  eljest,  att  en  i  aktiebolagsregistret  verkstiilld  inskrifning  liinder 
honom  tUl  forfang,  ma  talan  om  registreringens  upphiifvande  samt  om  skadestand 
foras  vid  domstol. 

129.  Har  genom  laga  kraft  agande  dom  blifvit  forklaradt,  att  en  i  registret 
gjord  inskrifning  ej  bort  ske,  eller  att  beslut,  som  registrerats,  iir  ogiltigt,  eller  att 
eljest  visst  forhallande,  hvarom  inskrifning  skett,  ej  foreUgger,  skall  pa  begaran 
af  nagondera  parten  anteckning  darom  goras  i  registret.  Underattelse  om  sadan 
anteckning  skall  sa  kungoras,  som  i  126  §  siigs. 

Varder,  sedan  i  registret  gjorts  anteckning  om  aktiebolags  konkurs,  af  ofverriitt 
forklaradt,  att  offenthg  stiimning  ej  bort  utfiirdas,  skall  anteckningen  pa  diirom 
gjord  ansokan  afforas  ur  registret.  Samma  lag  vare  i  fraga  om  anteckning  rorande 
beslutad  nedsattning  af  aktiekapitalet,  efter  ty  i  50  §  siigs,  diir  ansokningen  om 
nedsattning  genom  laga  kraft  agande  beslut  afslagits  eller  fragan  om  nedsattning 
eljest  forfalht. 

130.  Det,  som  i  enlighet  med  denna  lag  blifit  infordt  i  aktiebolagsregistret 
och  kungjordt  i  allmiinna  tidningema,  skall  anses  hafva  kommit  till  tredje  mans 
kannedom,  diir  ej  af  omstiindighetema  framgar,  att  han  hvarken  haft  eller  bort 
hafva  kunskap  darom. 

Iiman  sadant  kungorande  skett,  kan  det  forhallande,  som  blifvit  eller  bort 
blifva  antecknadt  i  registret,  icke  med  laga  verkan  aberopas  mot  annan  an  den, 
som  visas  hafva  agt  vetskap  darom. 
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One  copy  of  the  statutes  of  the  company  shall  be  furnished  with  a  certificate 
of  the  registration  and  be  returned  to  the  applicant  along  with  the  originals  of  the 
other  documents  which  also  may  have  been  handed  in  in  certified  copies. 

124.  If  a  modification  in  relation  to  a  matter  which  has  been  recorded  in  the 
register  is  notified,  this  modification,  if  the  registration  is  granted,  shall  be  noted 
in  the  register. 

If  the  registration  takes  place  on  the  basis  of  a  notification  in  accordance  with 
§§  38,  47  or  94,  one  of  the  copies  of  the  record  (minutes)  presented  shall  be  furnished 
with  a  certificate  of  the  registration  and,  together  with  the  originals  of  the  other 
documents  which  also  may  have  been  handed  in  in  certified  copies,  be  returned  to 
the  applicant.  If  the  firm  name  is  modified,  a  new  and  complete  inscription  shall 
be  made  in  the  register. 

125.  If  such  an  event  has  happened  that  the  company  according  to  §  33  is  to 
enter  into  liquidation,  a  note  to  this  effect  shall  be  made  in  the  register.  If  it  is  not 
notified  within  a  month  that  a  liquidator  has  been  appointed,  it  is  incumbent  on 
the  Registration  Authority  immediately  to  notify  the  competent  tribunal  of  the 
circumstance. 

126.  The  matters  entered  in  the  register  of  joint  stock  companies,  with  the 
exception  of  the  notification  of  bankruptcy  which  is  dealt  with  in  §  118,  shall  at 
the  instance  of  the  Registration  Authority  be  immediately  published  in  the  pubUc 
newspapers. 

A  collection  for  the  whole  Kingdom  of  matters  which  have  been  published  in 
this  manner  shall,  at  the  instance  of  the  public  authorities,  be  printed  and  published 
from  time  to  time  and  furnished  with  a  table  of  contents  for  every  year. 

From  time  to  time  as  the  collection  just  mentioned  is  printed,  it  shall  be  sent 
to  every  tribunal,  to  the  King's  high  sheriff  and  to  the  superior  execution  officer. 

The  notification  papers,  wth  the  documents  annexed  thereto,  shall  be  pre- 
served separately  for  each  company  as  appendices  of  the  register  of  joint  stock 
companies. 

127.  Detailed  rules  will  be  issued  by  the  King  concerning  the  keeping  of  the 
regi.ster  of  joint  stock  companies,  the  publications  provided  for  in  §  126,  the  fees 
for  registration  and  publication,  and  the  time  and  manner  of  the  publication  of 
the  collection  dealt  with  in  the  said  Article,  and  for  sending  it  to  certain  authorities. 

128.  If  the  registered  firm  name  of  a  joint  stock  company  presents  a  resem- 
blance to  a  firm  name  previously  recorded  in  the  commercial  register,  the  register 
of  associations  or  register  of  joint  stock  companies,  and  if  the  proprietor  of  the  latter 
firm  is  prejudiced  by  this  circumstance,  the  competent  tribunal  may  at  his  request 
prohibit  the  company  from  using  the  first  mentioned  firm  name  after  a  certain  time 
as  well  as  impose  on  the  companj^  the  damages  which  are  considered  reasonable. 

If  for  other  reasons  any  person  is  of  opinion  that  a  notification  made  in  the  re- 
gister of  joint  stock  companies  is  detrimental  to  him,  he  may  bring  an  action  for  the 
cancellation  of  the  registration  and  for  damages  before  the  competent  tribunal. 

129.  If  it  has  been  declared  by  a  judgment  which  has  become  res  judicata, 
that  a  notification  entered  in  the  register  ought  not  to  have  taken  place,  or  that  a 
resolution  which  has  been  registered  is  invalid,  or  that  otherwise  a  certain  fact 
in  relation  to  which  a  notification  has  been  made  does  not  exist,  a  note  to  this  effect 
shall  be  made  in  the  register  at  the  request  of  either  party.  Information  concerning 
such  note  shall  thereupon  be  pubUshed  in  conformity  with  §  12G. 

If  after  a  notification  has  been  made  in  the  register  of  the  bankruptcy  of  a 
joint  stock  company,  it  is  declared  by  the  higher  tribunal  that  a  public  summons 
ought  not  to  have  been  issued,  the  notification  shall,  on  a  request  being  made  to 
this  effect,  be  struck  out  of  the  register.  The  same  rule  shall  apply  to  notifications 
of  resolutions  passed  with  a  view  to  the  reduction  of  the  share  capital  in  accordance 
with  §,50,  if  the  application  for  the  reduction  has  been  rejected  by  a  decision  which 
has  become  res  judicntn.  or  if  the  question  of  the  reduction  has  otherwise  dro])ped. 

130.  That  which  in  accordance  with  this  Act  has  lieen  recorded  in  the  register 
of  joint  stock  companies,  and  inserted  in  the  public  newspapers,  shall  be  considered 
as  having  come  to  the  knowledge  of  third  persons,  unless  it  results  from  the  circum- 
stances that  they  neither  have  had  nor  ought  to  have  had  knowledge  thereof. 

Until  such  publication  has  been  made,  tlie  fact  which  has  been  or  ought  to  have 
been  recorded  in  the  register  may  not  be  invoked  with  legal  effect  against  persons 
other  than  those  who  are  proved  to  have  had  knowledge  thereof, 
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131.  Foreter  den,  som  infor  domstol,  Konungens  befallningshafvande  eller 
ofvere.xekutor  forctriider  aktiebolag,  bevis  utvisande,  att  han  den  dag,  beviset 
utfiirdades,  enligt  aktiebolagsregistret  var  behorig  att  foretriida  bolaget,  och  iir 
det  be%ns  ej  aldre  iin  ett  ar,  aligger  det  mj'ndigheten  att  ur  den  i  126  §  onifornialda 
tryckta  samling  inhiimta  upplysning,  huruvida  foriindring  betriiffande  behorig- 
heten  agt  rum.  Hvad  i  sadant  afseende  nyssniimnda  samling  i  den  man  den  kommit 
myndigheten  tillhanda  utvisar,  skall  for  myndigheten  iiga  vitsord,  diir  ej  annat 
forhallande  visas  vara  for  handen. 


Siraffbestdmmelser. 
132.  Med  boter  fran  och  med  femtio  till  och  med  tva  tusen  kronor  eller  fan- 
gelse  straffes:  1)  stiftare,  som  mot  biittre  vetande  i  stiftelseurkunden,  i  tecknings- 
lista  eller  i  skriftlig  handling,  som  aberopas  i  listan  eller  bifogas  densamma  eller 
eljest  framliigges  a  konstituerande  stiimman,  meddelar  oriktig  uppgift;  —  2)  sty- 
relseledamot  eller  annan,  som  vid  anmiilan  till  registrering  mot  battre  vetande 
meddelar  oriktig  upgift;  —  3)  styrelseledamot,  med  hvars  begifvande  utfardas 
aktiebref,  hvilket  utan  Konungens  lof  iir  stalldt  till  innehafvaren,  eller  i  hvilket 
aktie  angifves  lyda  a  mindre  belopp  iin  i  derma  lag  ar  medgifvet,  eller  i  hvilket 
mot  foreskriften  i  26  §  2  mom.  forbehall,  som  dar  siigs,  ej  angifvits;  —  4)  styrelse- 
ledamot eller  Ukvidator,  diir  han  mot  biittre  vetande  i  skriftUg  handhng,  som 
framliigges  a  bolagsstamma  eller  aimorledes  halles  tiUgiinglig  for  aktieiigama, 
rorande  bolagets  angeliigenheter  meddelar  oriktig  uppgift  eller  mot  biittre  vetande 
vare  sig  later  i  aktieboken  gora  anteckning  i  strid  med  bestammelsema  i  28  §  1  och 
3  mom.  eller  underlater  ombesorja,  att  foriindring  i  aganderatt  till  aktie  varder 
jamlikt  28  §  1,  2  och  3  mom.  antecknad  i  aktieboken;  —  5)  styrelseledamot  eller 
likvidator,  som  uppsatligen  i  strid  med  bestiimmelsen  i  54  §  1  punkten  later  verk- 
stiilla  utbetalning  till  aktieagare;  —  6)  styrelseledamot,  som  vid  uppriittande  af 
balansrakning  mot  battre  vetande  forfar  i  strid  med  bestiimmelsema  i  56  §;  — 
7)  re  visor  eller  enhgt  107  §  forordnad  god  man,  diir  han  i  beriittelse  eller  utlatande 
eller  annan  handling,  som  framlaggas  a  stamma  eller  aimorledes  halles  tillgangUg 
for  aktieiigama,  mot  battre  vetande  liimnar  oriktig  uppgift  rorande  bolagets  an- 
gelagenheter  eller  uppsathgen  underlater  att  gora  anmiirkning  mot  dyhk  uppgift 
i  handling,  som  af  honom  granskats;  —  8)  revisor,  som,  diirest  han  insett  eller  bort 
inse,  att  skada  diiraf  kunnat  folja,  3T3par  nagot  af  hvad  vid  granskningen  af  sty- 
relsens  forvaltning  eller  bolagets  riikenskaper  kommer  till  hans  karmedom,  utan 
att  det  med  nodviindighet  erfordras  for  fullgorande  af  hans  uppdrag;  —  9)  en 
hvar,  som  falskehgen  afgifver  sadan  forsiikran,  som  omformiiles  i  76  §  2  mom. 


Ej  ma  straff,  som  ofvan  iir  stadgadt,  tiUampas,  dar  forseelsen  enhgt  allmanna 

strafflagen  bor  belaggas  med  strangare  straff. 

133.    Bryter  nagon  mot  hvad  i  27  eller  51  §  finnes  stadgadt, 

eller  underlater  styrelseledamot  i  annat  fall,  iin  i  132  §  under  4)  afses,  att  iakt- 

taga  foreskrift,  som  iir  meddelad  i  28  §  1,  2  och  3  mom., 

eller  underlater  styrelseledamot  att  iakttaga  foreskrift,  som  i  25  §,  26  §  1  mom., 
28  §  sista  momentet,  34  §,  38  §,  40  §,  42  §  4  mom.,  45  §  1  mom.,  47  §  sista  momentet, 
49  §  3  mom.  2  punkten,  50  §  2  mom.  sista  punkten,  65  §,  69  §,  74  §  1  mom.,  78  § 
1  eller  4  mom.,  85  §  4  mom.  eller  94  §  iir  meddelad, 

eller  forsummar  styrelseledamot  vare  sig  att  pa  satt  i  81  §  1  mom.  stadgas 
haUa  den  dar  omformalda  forteckningen  tiUgJinghg  och  ofversiinda  den  till  aktie- 
iigare  eller  att,  da  aktieiigare  enhgt  4  mom.  i  namnda  paragraf  payrkat  hiinskjutande 
af  visst  arende  tUl  profning  a  bolagsstamma,  lata  upptaga  arendet  a  forteckningen, 

eller  bryter  nagon,  som  enhgt  118  §  under  aktiebolags  konkurs  foretradt  bolaget 
easom  konkursgiildeniir,  mot  hvad  i  119  §  2  mom.  2  punkten  ar  stadgadt, 
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131.  If  a  person  who  represents  a  joint  stock  company  before  a  tribunal, 
the  King's  high  sheriff  or  the  superior  execution  officer,  produces  a  certificate 
establishing  that  on  the  day  on  which  the  certificate  was  issued,  he  was  according 
to  the  register  of  joint  stock  companies  empowered  to  represent  the  company, 
and  if  the  said  certificate  is  not  more  than  a  year  old,  it  is  incumbent  on  the  authority 
to  search  the  printed  collection  mentioned  in  §  126  to  ascertain  whether  a  modifi- 
cation of  the  power  of  representation  has  been  made.  That  which  in  this  respect 
is  indicated  by  the  said  collection  so  far  it  has  come  to  the  hands  of  the  authority, 
shall  be  considered  proof  for  the  authority,  as  far  as  nothing  to  the  contrary  is 
estabUshed. 

Penal  provisions. 

132.  There  shall  be  punished  by  fines  of  from  fifty  to  two  thousand  kronor 
or  imprisonment :  1 .  founders  who  knowingly  give  incorrect  information  in  the  deed 
of  foundation,  subscription  Ust  or  a  written  document  which  is  referred  to  in  the  list 
or  armexed  to  the  same,  or  otherwise  produced  at  the  constitutive  meeting;  —  2.  a 
member  of  the  board  of  directors  or  any  other  person  who  knowingly  gives  incorrect 
information  for  the  purpose  of  a  notification  for  registration;  —  3.  a  member  of 
the  board  of  directors  with  whose  consent  a  share  certificate  is  issued  which,  without 
the  King's  authorisation,  is  issued  to  bearer,  or  in  which  the  share  is  indicated  as 
having  been  issued  for  an  amount  smaller  than  that  which  is  permitted  by  this  Act, 
or  in  which,  notwithstanding  the  provision  contained  in  §  26,  par.  2,  the  reser- 
vation there  mentioned  has  not  been  indicated;  —  4.  a  member  of  the  board  of  di- 
rectors or  a  liquidator  who  in  a  written  document  which  is  presented  to  the  general 
meeting  or  other\vise  kept  at  the  disposal  of  the  shareholders,  knowingly  gives 
incorrect  information  in  relation  to  the  affairs  of  the  company,  or  who  knowingly 
either  causes  a  note  to  be  made  in  the  register  of  shares  (share  book)  contrary  to 
the  provisions  of  §  28,  paragraphs  1  and  3,  or  omits  to  see  that  changes  in  the  owner- 
ship of  a  share  are  recorded  in  the  register  of  shares  (share  book)  in  conformity 
with  §  28,  paragraphs  1,  2  and  3;  —  5.  a  member  of  the  board  of  directors  or  a  liqui- 
dator who  intentionally  causes  a  dividend  to  be  paid  to  the  shareholders  contrary 
to  the  provision  of  §  54,  par.  1 ;  —  6.  a  member  of  the  board  of  directors  who  in 
the  drawing  up  of  the  balance  sheet  knowingly  proceeds  contrary  to  the  provisions 
of  §  56;  —  7.  an  auditor  or  an  inspector  appointed  according  to  §  107,  who  in  a  re- 
port or  declaration  or  some  other  document,  which  is  presented  to  a  general  meeting, 
or  is  otherwise  kept  at  the  disposal  of  the  shareholders,  knowingly  gives  incorrect 
information  concerning  the  affairs  of  the  company,  or  designedly  omits  to  make 
a  remark  against  incorrect  information  contained  in  a  document  which  has  been 
examined  by  him;  —  8.  an  auditor  who,  if  he  has  understood  or  ought  to  have 
imderstood  that  damage  might  result  from  it,  reveals  something  which  comes 
to  his  knowledge  in  the  examination  of  the  management  of  the  board  of  directors 
or  the  accounts  of  the  company,  without  such  revelation  being  necessarily  required 
for  the  fulfilment  of  his  functions;  —  9.  any  person  who  falsely  makes  such  an 
assurance  as  is  dealt  with  in  §  76,  par.  2. 

The  punishment  provided  above  may  not  be  applied  if  the  offence,  according 
to  the  ordinary  Criminal  Law,  ought  to  be  punished  more  severely. 

133.  If  any  person  infringes  the  provisions  of  §27  or  §51, 

or  if  a  member  of  the  board  of  directors  omits  in  any  case  other  than  that  in- 
dicated in  §  132  under  No.  4  to  observe  the  provisions  enacted  in  §  28,  paragraphs  1, 
2  and  3, 

or  if  a  member  of  the  board  of  directors  omits  to  observe  the  provisions  enacted 
in  §  25,  §  26,  par.  1,  §  28,  last  paragraph,  §  34,  §  38,  §  40,  §  42,  par.  4,  §  45,  par.  1, 
§  47,  last  paragraph,  §  49,  par.  3,  2nd  sentence,  §  50,  par.  2,  last  sentence,  §  65, 
§  69,  §  74,  par.  1,  §  78,  par.  1  or  4,  §  85,  par.  4  or  §  94, 

or  if  a  member  of  the  board  of  directors  omits  to  keep  the  agenda  mentioned 
in  §81,  par.  1,  accessil)le  and  to  send  it  to  the  shareholders,  in  the  manner  there  pre- 
scribed, or,  when  the  shareholders,  according  to  paragraph  4  of  the  said  Article,  have 
requested  the  reference  of  a  particular  matter  to  the  general  meeting  for  exami- 
nation, omits  to  have  the  matter  entered  on  the  agenda, 

or  if  any  person  who  according  to  §  118  has  represented  the  company  as  the 
bankruptcy  debtor  during  the  bankruptcy  of  the  company,  acts  in  contravention 
of  what  is  prescribed  in  §  119,  par.  2,  2nd  sentence, 
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straffes  med  boter  fran  och  med  fem  till  och  med  fem  hundra  kronor. 

Samma  lag  vare 

om  revisor,  hvnlken  underlater  iakttaga  foreskrift,  som  meddelats  i  74  §  3  mom. 
eller  106  §  2  mom.  1  punkten, 

om  likvidator,  som  ej  fullgor  hvad  honom  enligfc  105  §,  106  §  2  mom.,  107  § 
2  mom.,  109  §  1  eller  2  mom.,  115  §  2  mom.,  eller  117  §  aligger. 

.samt  om  god  man,  diir  han  forsummar  fullgora  hvad  i  109  §  3  mom.  eller  115  § 
2  mom.  fimies  stadgadt. 

Forseelse  mot  69  §,  74  §  1  eller  3  mom.,  78  §  1  eller  4  mom.,  81  §  1  mom.,  106  § 
2  mom.,  107  §  2  mom.,  109  §  eller  115  §  2  mom.,  sa  oek  styrelseledamots  forsum- 
melse  att  a  den  i  81  §  omformiilda  forteckning  upptaga  arende,  hvars  hanskju- 
tande  till  bolags.stamma  af  aktieiigare  payrkats  enligt  4  mom.  i  samma  paragraf, 
ma  atalas  allenast  af  malsagande;  och  skall  hiirvid  sasom  malsiigande  anses  saval 
bolaget  som  hvarje  aktieiigare. 

134.  Boter,  som  adomas  enligt  denna  lag,  tillfalla  kronan.  Saknas  tillgang 
till  boternas  fuUa  galdande,  skola  de  forvandlas  efter  allmiinna  strafflagen. 

Sdrskilda  bestdmmelser. 

135.  Aktieagare,  som  genom  att  ofvertrada  denna  lag  eller  bolagsordningen  till- 
skynda  bolaget  skada,  svare  for  skadan,  en  for  alia  och  alia  for  en. 

Ofvertrada  styrelseledamoter,  likvidatorer  eller  aktieagare  denna  lag  eller 
bolagsordningen  och  tillskyndas  tredje  man  darigenom  skada,  vare  de,  som  latit 
sadant  komma  sig  tUl  last,  ansvarige  for  skadan,  en  for  alia  och  alia  for  en. 

136.  Aktiebolag  vare  uti  de  mal,  for  hvilka  ej  annorlunda  genom  lag  stadgas, 
lydande  mider  allman  underratt  i  den  ort,  dar  styrelsen  enligt  bolagsordningen  har 
sitt  sate. 

137.  Forsummelse  att  enUgt  bestammelse  i  denna  lag  gora  anmalan  for  re- 
gistrering  skall  atalas  vid  allman  underratt  i  den  ort,  dar  bolagets  styrelse  enligt 
bolagsordningen  har  sitt  sate. 

138.  Innehaller  bolagsordningen  forbehall,  att  tvister  mellan  bolaget  och 
styrelsen  eller  ledamot  daraf  eller  aktieagare  skola  hanskjutas  till  afgorande  af 
en  eller  flere  skiljeman,  age  det  forbehall  samma  verkan,  som  tillkommer  skiljeaftal; 
och  giille  om  pakallande  af  forbehaUets  tillampning  hvad  om  stamning  i  derma  lag 
finnes  stadgadt. 

139.  Om  jarnvagsaktiebolag  och  forsakringsaktiebolag,  sa  ock  om  bankaktie- 
bolag  och  andra  aktiebolag,  som  hafva  till  andamal  att  drifva  lanerorelse,  ar  sarskildt 
stadgadt. 

Genom  denna  lag  gores  ej  andring  i  hvad  om  bolag  for  verksamhet  af  \'isst  slag 
el  jest  ar  i  lag  eller  forfattning  sarskildt  stadgadt. 

140.  Genom  deima  lag  upphiifves  lagen  om  aktiebolag  den  28  Juni  1895. 

141.  Denna  lag  skall  triida  i  kraft  den  1  Januari  1912. 

Rattigheter  och  skyldigheter,  som  uppkommit  dessforirman,  skola  bedomas 
efter  aldre  lag. 

Aktiebolag,  som  bildats,  innan  denna  lag  tradt  i  kraft,  ma  registreras  enligt 
bestammelsema  i  aldre  lag,  men  i  ofrigt  skall  med  afseende  a  sadant  bolag  denna 
lag  landa  till  efterrattelse  med  nedan  angifna  undantag:  1)  25  §  ager  ej  tillampning; 
—  2)  i  stiillet  for  bestammelsema  i  26  §  2  mom.,  27  §,  32  §,  33  §,  79  §  1  mom.  mi- 
der 4)  och  125  §  i  den  man  de  afvika  fran  motsvarande  bestiimmelser  i  aldre  lag 
skola  dessa  senare  bestammelser  iiga  tillampning ;  —  3)  med  afseende  a  bolag,  hvars 
ordning  innehaller  bestammelser  afvikande  fran  hvad  i  29,  30  eller  48  §  stadgas, 
lande  dessa  bestammelser  i  bolagsordningen  till  efterrattelse;  —  4)  har  beslut  om 
aktiekapitalets  okning  registrerats,  innan  denna  lag  tradt  i  kraft,  ma  okningen 
verkstaUas  och  registreras  enligt  aldre  lags  bestammelse ;  —  5)  iiger  bolag  pa  grund 
af  bestammelse  i  bolagsordningen  ratt  att  inlosa  egna  aktier,  lande  den  bestammelse 
till  efterrattelse  utan  hinder  af  hvad  i  51  §  stadgas;  —  6)  a  bolag,  i  hvars  ordning  finnes 
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he  shall  be  liable  to  punishment  by  fines  of  from  five  to  five  hundred  kronor. 

The  same  provision  shall  applj' 

to  any  auditor  who  omits  to  observe  the  provision  enacted  in  §  74,  par.  3,  or 
§  106,  par.  2,  1st  sentence, 

to  any  liquidator  who  does  not  carry  out  what  is  incumbent  on  him  according 
to  §  105,  §  lOG,  par.  2,  §  107,  par.  2,  §  109,  par.  1  or  2,  §  115,  par.  2,  or  §  117, 

and  to  any  inspector  if  he  omits  to  carry  out  what  is  prescribed  in  §  109,  par.  3 
or  §  115,  par.  2. 

Contraventions  of  §  69,  §  74,  par.  1  or  3,  §  78,  par.  1  or  4.  §  81,  par.  1,  §  106, 
par.  2,  §  107,  par.  2,  §  109  or  §  115,  par.  2,  and  also  omissions  on  the  part  of 
members  of  the  board  of  directors  to  enter  on  the  agenda  mentioned  in  §  81  matters 
the  reference  of  which  to  the  general  meeting  has  been  requested  by  the  share- 
holders in  conformity  with  §  4  of  the  same  Article,  may  only  be  the  subject  of  a 
prosecution  by  the  complainant  himseK;  and  in  this  comiection  the  company  as 
well  as  everj'  shareholder  shall  be  considered  complainants. 

134.  Fines  infhcted  according  to  this  Act  shall  accrue  to  the  Crown.  In 
default  of  means  for  payment  of  the  fines,  they  shall  be  converted  to  imprisonment 
in  accordance  with  the  general  Criminal  Law. 

Special  promsions. 

135.  Shareholders  who,  in  contravening  this  Act  or  the  statutes  (articles  of 
association)  of  the  companj%  cause  damage  to  the  company,  shall  be  jointly  and 
severally  responsible  for  the  damage. 

If  members  of  the  board  of  directors,  liquidators  or  shareholders  contravene 
this  Act  or  the  statutes  of  the  company,  and  if  damage  is  thereby  caused  to  third 
persons,  the  persons  who  have  been  guilty  of  the  contravention  shaU  be  jointly 
and  severally  responsible  for  the  damage. 

136.  Joint  stock  companies  shall,  in  those  lawsuits  in  respect  of  which  nothing 
to  the  contrary  has  been  provided  by  law,  be  subject  to  the  ordinary  lower  tribunal 
of  the  place  where  the  board  of  directors  has  its  seat  in  conformity  with  the  statutes 
(articles  of  association)  of  the  company. 

137.  Omissions  to  make  notifications  for  registration  according  to  the  pro- 
visions of  this  Act  shall  be  the  subject  of  prosecution  before  the  ordinary  lower 
tribunal  of  the  place  where  the  board  of  directors  has  its  seat  in  conformity  with 
the  statutes  (articles  of  association)  of  the  company. 

138.  If  the  statutes  of  the  company  contain  a  reservation  to  the  effect  that 
disputes  between  the  company  and  the  board  of  directors  or  members  thereof  or 
shareholders  shall  be  referred  for  decision  to  one  or  more  arbitrators,  this  reser- 
vation shall  have  the  same  effect  as  an  agreement  come  to  b}^  waj-  of  compromise; 
and  the  provisions  in  this  Act  concerning  summonses  shall  be  applicable  to  requests 
for  the  application  of  the  reservation. 

139.  Special  provisions  shall  apply  to  joint  stock  railway  companies  and  joint 
stock  insurance  companies  and  also  to  joint  stock  l)aiiking  companies  and  other 
joint  stock  companies  ha\ang  loan  transactions  for  their  object. 

This  Act  does  not  modify  what  is  otherwise  speciallj'  provided  by  law  or  Or- 
dinance concerning  associations  having  objects  of  a  particular  kind. 

140.  The  Act  on  joint  stock  companies  of  28th  June  1895  is  repealed  by  this  Act. 

141.  This  -Act  shall  come  into  force  on  January  1st,   1912. 

Rights  and  obligations  previously  existing  shall  be  adjudicated  on  in  accordance 
with  the  former  law. 

Joint  stock  companies  established  before  this  Act  comes  into  force  may  be 
registered  in  accordance  with  the  provisions  of  the  previous  law,  but  in  other  respects 
this  Act  shall  apply  to  such  companies,  subject  to  the  exceptions  indicated  below: 
1.  §25  shall  not  apply;  —  2.  instead  of  the  provisions  of  §26,  par.  2,  §27.  §32, 
§33,  §  79  par.  1  under  No.  4  and  §  125.  to  the  extent  to  which  they  differ  from  the 
corresponding  )>rovisions  of  the  previous  law,  these  latter  provisions  shall  apply; 
—  3.  with  regard  to  companies  the  statutes  (articles  of  as.sociation)  of  which  con- 
tain provisions  differing  from  what  is  prescribed  in  §§  29.  30  or  48,  these  provisions 
of  their  statutes  siiall  apply;  —  4.  if  a  resolution  for  the  increase  of  the  share  cap- 
ital lias  been  registered  before  this  Act  comes  into  force,  the  increase  may  be  effected 
and  registered  in  accortlance  with  the  provisions  of  the  previous  law;  —  5.  if  a  com- 
pany on  the  basis  of  a  provision  of  its  statutes  has  a  right  to  redeem  its  own  shares, 
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sarekildt  stadgadt  angaende  sadant  forbehall,  som  oniformiiles  i  52  §,  eller  om 
annan  inskrankning  i  ratten  att  forfoga  ofver  aktie,  skola  bestammelsema  i  sagda 
lagrum  ej  iiga  tillampning,  utan  giille  darutinnan  hvad  bolagsordningen  innchaller; 
—  7)  bar  bolag,  di  denna  lag  triider  i  kraft,  i  senaste  profvade  balansriikning  upp- 
tagit  tillgang  till  hogre  belopp  an  som  motsvarar  kostnaderna  for  dess  anskaffning 
eller  tillverkning,  utgor  bestammelsen  i  56  §  under  1)  ej  hinder  mot  att  fortfarande 
upptaga  den  tillgang  till  samma  belopp  som  forut;  —  8)  bar  l)olag,  da  denna  lag 
trader  i  kraft,  i  senaste  profvade  balansrakning  sasom  tillgang  upptagit  egna  aktier, 
utgor  bestammelsen  i  56  §  under  7)  ej  hinder  mot  att  dessa  aktier  fortfarande  under 
hogst  tre  ar  upptagas  sasom  tillgang,  dock  under  forutsiittning,  att  de  upptagas 
skilda  fran  ofriga  tillgangar;  —  9)  bestammelsen  i  57  §  4  mom.  utgor  ej  hinder  mot 
att  bar  i  riket  bosatt  norsk  undersate,  hvilken,  da  lagen  den  27  April  1906  angaende 
jindrad  lydelse  af  40  §  i  lagen  om  aktiebolag  den  28  Juni  1895  triiddc  i  kraft,  var 
ledamot  af  aktiebolags  styrelse,  i  sadan  cgenskap  kvarstar  under  den  tid,  for  hvilken 
han  blifvit  vald;  —  10)  hvad  i  58  §  stadgas  diirom,  att  inskrankning  i  styrelscns  eller 
stjTelseledamots  befogenhet  att  foretrada  bolaget  skall  vara  utan  verkan  mot 
tredje  man,  med  niindre  han  agt  eller  bort  iiga  kannedom  om  inskrankningen,  och 
ej  fa  registreras,  afser  ej  bcstammelse  i  bolagsordning,  att  vissa  utfiistelser  for  att 
vara  gallande  skola  vara  undcrtecknadc  jiimviil  af  en  af  Kungl.  Maj  :t  utsedd 
ledamot  af  styrelsen;  —  11)  diir  bolag  blifvit  i  enlighet  med  bestammelse  i  iildre 
lag  upplost,  skola  i  afseende  a  likvidationen  bestiimmelsema  i  samma  lag  landa  till 
efterriittelse. 


Skall  enligt  hvad  ofvan  stadgats  i  fraga  om  bolag,  som  bildats,  iiman  denna  lag 
tradt  i  kraft,  aldre  lags  bestammelse  galla  och  iir  i  samma  lag  ofvertriidelse  af  den 
bestammelse  belagd  med  straff,  skall  betriiffande  sadant  bolag  jiimval  dyUk  straff- 
bestiimmelse  landa  till  efterriittelse. 

I  fraga  om  styrelseledamot  eller  suppleant,  som  enligt  aldre  lag  beriittigats 
teckna  aktiebolags  firma,  skola  bestammelsema  i  58  och  59  §§  landa  tUl  efterriittelse; 
och  skall  forty  inskrankning  i  befogenheten  for  den,  som  ager  teckna  bolagets 
firma,  att  foretrada  bolaget,  anda  att  inskrankningen  enligt  aldre  lag  registrerats 
och  kungjorts,  icke  darigenom  anses  hafva  kommit  till  tredje  mans  kannedom. 

Det  alia,  som  vederbor,  hafva  sig  horsamligen  att  efterratta.  Till  yttermera 
visso  hafva  Vi  dette  med  egen  hand  underskrifvit  och  med  Vart  kungl.  sigill  be- 
krafta  latit.    Stockholms  slott  den  12  Augusti  1910. 

Gustav. 
(L.  S.)  Albert  Petersson. 


III.  Handelsaftal. 

Kapitlet  I.    Om  kop  och  byte. 

Inledning. 

Nedanstaende  lag  om  kop  och  byte  af  los  egendom  afser  endast  att  gifva  regler 

for  det  i  foljd  af  ett  kop  eUer  byte  uppkomma  rattsforhallandet  mellan  kontrahen- 

tema.     Lagen  iimehaller  saledes  icke  nagra  bestammelser  om  afslutande  af  aftal 

om  kop  och  byte. 

Lagen  galler  saval  for  kop  och  byte  i  allmanhet  som  ock  for  kop  mellan  kopman. 

Lag  om  kop  och  b3rte  af  16s  egendom. 

(Gifven  Stockholms  slotl  den  20  juni  1905.) 
Vi    Oscar,    med  Guds    nade,    Sveriges,    Norges,   Gotes  och  Vendes 
konung,  gore   veterligt:  att  vi,   med   riksdagen,   funnit  godt  att,  med  upp- 
hafvande  af  1  kap.  2,  3,  4,  6  och  7  §§  handelsbalken  afvensom  38  §  konkurslagen, 
forordna  som  foljer: 
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the  provision  shall  apply  notwithstanding  what  is  provided  in  §  51 ;  —  6.  to  com- 
panies in  the  statutes  of  which  there  is  a  special  provision  to  be  found  concerning 
such  a  reservation  as  is  mentioned  in  §  52,  or  concerning  other  limitations  of  the 
right  to  dispose  of  shares,  the  provisions  of  the  said  Article  shall  not  apply,  but 
in  that  respect  the  provisions  of  the  statutes  of  the  company  shall  apply;  —  7.  if  a 
company  when  this  Act  comes  into  force  has  included  objects  in  the  balance-sheet 
last  examined  for  an  amount  higher  than  that  which  corresponds  to  the  cost  of  their 
acquisition  or  production,  the  provision  of  §  56  under  No.  1  does  not  prevent  the 
continued  inclusion  of  such  objects  at  the  same  amount  as  that  at  which  they  have 
been  previously  included;  —  8.  if  a  company  when  this  Act  comes  into  force  has 
included  in  the  balance-sheet  which  was  examined  last  its  own  shares  as  assets,  the 
provision  of  §  56  under  No.  7  does  not  prevent  these  shares  from  being  continued  to 
be  included  as  assets  for  not  exceeding  three  years,  subject,  however,  to  the  condition 
that  they  are  entered  separately  from  other  property ;  —  9.  the  provision  of  §  57,  par.  4 
does  not  prevent  a  Norwegian  subject  resident  in  this  Kingdom  who,  when  the  Act  of 
27th  April  1906  concerning  the  modified  text  of  the  Act  on  joint  stock  companies 
of  28th  June  1895  came  into  force,  was  a  member  of  the  board  of  directors  of  a 
joint  stock  company,  from  remaining  in  this  office  during  the  period  for  which  he 
has  been  appointed ;  —  10.  the  provision  of  §  58  to  the  effect  that  Umitations  of  the 
powers  of  the  board  of  directors  or  members  thereof  to  represent  the  company,  shall 
be  without  effect  as  against  tliird  persons,  unless  they  had  or  ought  to  have  had 
knowledge  of  the  limitation,  and  may  not  be  registered,  has  not  in  view  a  provision 
of  the  statutes  of  the  company  to  the  effect  that  particular  promises  in  order  to 
be  vaUd  must  also  have  been  signed  by  a  member  of  the  board  of  directors  appointed 
by  his  Majesty;  —  11.  if  a  company  has  been  dissolved  in  accordance  with  the  pro- 
visions of  the  previous  law,  the  provisions  of  the  same  law  concerning  the  Uquidation 
shall  apply. 

If,  according  to  what  has  been  provided  above  concerning  companies  which 
have  been  established  before  this  Act  comes  into  force,  the  provisions  of  the  pre- 
vious law  apply,  and  Lf  according  to  such  law  a  violation  of  those  provisions  is  pun- 
ishable, the  same  penal  provisions  shall  also  apply  to  such  companies. 

As  regards  members  of  the  board  of  directors  or  deputies  who  according  to  the 
previous  law  are  empowered  to  sign  the  firm  name  of  a  joint  stock  company,  the 
provisions  of  §§  58  and  59  shall  apply ;  and  consequently  the  hmitation  of  the  power 
of  the  person  who  has  a  right  to  sign  the  firm  name,  to  represent  the  company, 
although  the  limitation  has  been  registered  and  published  in  accordance  with  the 
previous  law,  shall  not  for  this  reason  be  considered  as  having  come  to  the  know- 
ledge of  third  persons. 

All  persons  concerned  shall  obediently  act  accordingly.  In  testimony  of  which 
We  have  signed  this  Act  by  Our  own  hand  and  had  it  certified  by  Our  Royal  Seal. 
Stockholm  Castle  the  12th  August  1910. 

Ouatav. 

(L.  S.)  Albert  Petersson. 


III.  Commercial  Contracts. 

Chapter  I.    Of  sale  and  barter. 

Introduction. 

The  Act  reproduced  below  on  sale  and  barter  of  movable  property  only  has 

as  its  object  to  provide  rules  for  the  legal  relation  arising  between  the  contracting 

parties  consequent  on  a  sale  or  an  exchange.    The  Act  consequently  contains  no 

provisions  with  regard  to  the  conclusion  of  contracts  of  sale  or  barter. 

The  Act  applies  both  to  sale  and  barter  in  general  and  to  sales  between  traders. 

An  act  concerning  the  sale  and  exchange  of  movable  property. 

{(liirn  at  .StocUioim  Castle  the  20th  June  1906.) 
We  Oscar,  by  the  Grace  of  Ood,  King  of  Sweden,  Norway,  the  Goths  and  the  [Vends, 
make  knnu-n:  that  We,  in  concert  with  the  Rik.sdag,  have  found  good,  on  the  repeal 
of  §§2,  3,  4,  6,  and  7  of  Chap.  I  of  the  Book  of  Commerce,  as  well  as  of  §  38  of  the 
Bankruptcy  Act,  to  decree  as  follows: 
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Allmanna  bestammelser. 

§  1.  De  i  denna  lag  gifna  stadganden  om  saljares  och  kopares  rattigheter  och 
skyldigheter  liinde  till  efterrattelse,  savidt  ej  annat  ar  uttryckligen  ofverenskommet 
eller  eljest  ma  anses  aftaladt  eller  ock  foljer  af  handelsbruk  eller  annan  sedvanja. 

Hvad  i  derma  lag  ar  stadgadt  om  kop  skall  i  tillampliga  delar  galla  i  fraga 
om  bj'te. 

2.  Betingar  man  sig  af  annan,  att  han  skall  mot  vederlag  i  penningar  nagot 
forfardiga  och  amnet  dartill  besta,  den  bestiillning  vare  sasom  kop  af  16s  egendom 
ansedd,  dock  ej  dar  fraga  ar  om  uppforande  af  hus,  vattenverk  eller  annan  byggnad. 

3.  Kop,  som  ej  afser  bestamdt  gods  utan  allenast  viss  myckenhet  af  angifvet 
slag,  kallas  i  denna  lag  leveransaftal,  ehvad  det  skall  af  saljaren  fullgoras  genast 
eller  forst  a  senare  tid. 

Har  nagon  salt  viss  myckenhet  att  ur  bestamdt  gods  uttagas,  det  kop  vare 
ock  under  leveransaftal  inbegripet. 

4.  Kop,  som  ar  slutet  melJan  kopman  i  och  for  deras  rorelse,  kallas  i  denna 
lag  handelskop. 

Med  kopman  forstas  i  denna  lag  enhvar,  som,  enligt  hvad  sarskildt  finnes 
stadgadt,  ar  pliktig  att  fora  handelsbocker. 

Om  kopeskillingens  bestammande  i  vissa  fall. 

5.  Ar  kop  slutet  utan  att  priset  blifvit  bestamdt,  erlagge  koparen  hvad  saljaren 
fordrar,  dar  det  ej  kan  anses  oskaligt. 

6.  Varder  vid  handelskop  rakning  a  godset  koparen  tillstalld,  och  meddelar 
han  ej  sa  snart  ske  kan  saljaren,  att  det  i  rakningen  upptagna  pris  icke  godkannes, 
vare  han  pliktig  att  det  pris  galda,  dar  det  ej  visas,  att  lagre  pris  blifvit  bestamdt, 
eller  ock  det  som"  fordrats  ar  uppenbart  orimligt. 

7.  Skall  kopeskillingen  beraknas  efter  godsets  myckenhet,  varde  till  grund 
for  berakningen  lagd  den  myckenhet  godset  utgor,  da  faran  for  dess  forstorelse 
ofvergar  a  koparen. 

8.  I  de  fall,  da  kopeskillingen  skall  beraknas  efter  godsets  vikt,  varde  vikten 
af  forpackning  (taravikt)  afraknad. 

Om  platsen  for  godsets  aflamnande. 

9.  Godset  skall  aflamnas,  dar  saljaren  vid  kopet  hade  sitt  hemvist,  eller, 
om  han  idkade  handel  eller  annan  rorelse  och  kopet  darmed  agde  samband,  dar 
rorelsen  idkades;  dock  att,  dar  godset  veterligen  farms  annorstades,  aflamnandet 
skall  aga  rum  dar  det  farms. 

10.  Skall  godset  af  saljaren  forsandas  fran  en  ort  till  en  arman  att  dar  af  koparen 
mottagas,  vare  det  att  anse  sasom  aflamnadt,  da  det  omhandertagits  af  nagon, 
som  atagit  sig  dess  forslande  fran  den  ort,  hvarifran  forsandandet  bor  ske,  eller, 
sa  framt  det  skall  afsandas  med  fartyg,  da  det  ar  bragt  innanfor  dess  sida. 

11.  Har  saljaren  att  ombesorja  godsets  forslande  tUl  koparen  utan  att  likval 
forsandande  fran  en  ort  till  en  annan  ifragakommer,  ma  ej  godset  anses  aflamnadt, 
forran  det  kommit  i  koparens  besittning. 

Om  tiden  for  kopets  fullgorande. 

12.  Ar  ej  tid  utsatt  for  fullgorande  af  hvad  enligt  kopet  aligger  saljaren  eller 
koparen,  och  framgar  ej  af  omstandigheterna,  att  det  skall  verkstallas  utan  upp- 
skof,  varde  det  fuUgjordt  vid  anfordran. 

13.  Dar  viss  tidrymd  ar  utsatt,  inom  hvUken  godset  bor  aflamnas,  skall  ratten 
att  narmare  bestamma  tiden  for  aflamnandet  tUlkomma  saljaren,  med  mindre  af 
omstandigheterna  framgar,  att  det  varit  af  hansyn  till  koparen,  som  tiden  ej  blifvit 
narmare  bestamd. 
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General  provisions. 

§  1.  The  provisins  of  this  Act  concerning  the  rights  and  obligations  of  sellers 
and  purchasers  apply  is  so  far  as  nothing  to  the  contrary  has  been  expressly  agreed 
upon,  or  may  be  considered  as  having  been  stipulated,  or  results  from  commercial 
or  other  custom. 

The  provisions  of  this  Act  concerning  sale,  in  so  far  as  they  may  be  applied, 
shall  apply  also  to  barter. 

2.  If  one  person  agrees  with  another  that  the  latter,  against  payment  in  money, 
shall  produce  an  object  and  furnisli  the  raw  material  therefor,  such  an  agreement 
is  considered  as  a  purchase  of  movable  property,  not,  however,  where  there  is  a 
question  of  building  a  house,  constructing  water  works  or  erecting  some  other  kind 
of  building. 

3.  A  sale  which  has  not  as  its  object  specific  goods,  but  only  a  certain  quantity 
of  an  indicated  species,  is  in  this  Act  called  a  contract  for  ilelivery,  whether  the 
seller  is  to  execute  the  contract  immediately  or  not  until  some  future  time. 

If  a  person  has  sold  a  certain  quantity  to  be  selected  from  amongst  determined 
goods,  such  sale  is  also  considered  as  a  contract  for  deliver}'. 

4.  A  sale  which  is  concluded  between  traders  in  the  course  and  for  the  pur- 
pose of  their  trade  is  in  this  Act  called  a  commercial  sale. 

Any  person  is  in  this  Act  considered  as  a  trader  who  according  to  special 
provisions  is  bound  to  keep  commercial  books. 

How  the  price  is  fixed  in  certain  cases. 

5.  If  a  sale  has  been  concluded  without  the  price  having  been  fixed,  the  pur- 
chaser has  to  pay  what  the  seller  demands,  m  so  far  as  this  amount  cannot  be  con- 
sidered exorbitant. 

6.  If,  in  the  case  of  a  commercial  sale,  an  invoice  of  the  goods  sold  is  sent 
to  the  purchaser,  and  if  he  does  not,  as  soon  as  possible,  notify  the  seller  of  his  re- 
fusal to  recognise  the  price  stated  in  the  invoice,  he  is  bound  to  pay  such  price, 
unless  it  is  proved  that  a  lower  price  has  been  agreed  upon  or  that  the  price  demanded 
is  obviously  excessive. 

7.  If  the  price  is  to  be  calculated  according  to  the  quantity  of  the  goods  sold, 
such  quantity  is  taken  as  the  basis  of  the  calculation  as  exists  at  the  moment  when 
the  risk  of  accidental  loss  passes  to  the  purchaser. 

8.  In  those  cases  where  the  price  is  to  be  calculated  according  to  the  weight 
of  the  goods  sold,  the  weight  of  the  packing  (tare)  shall  be  deducted. 

The  place  of  delivery  of  the  thing  sold. 

9.  The  thing  sold  shall  be  delivered  at  the  place  where  the  seller  had  his  resi- 
dence when  the  sale  was  concluded,  or,  if  he  carried  on  a  trade  or  other  industry 
and  the  sale  was  connected  therewith,  at  the  place  where  this  industry  was  carriei 
on;  provided  that  where  the  thing  sold  ^^■as  known  to  be  at  some  other  place,  the 
delivery  shall  take  place  «hcre  it  was  found  to  be. 

10.  If  the  thing  sold  is  to  be  sent  by  the  seller  from  one  plarce  to  another, 
to  be  received  by  the  purchaser  there,  the  thing  is  considered  as  delivered  when  it 
has  i)een  taken  possession  of  by  .some  person  who  has  undertaken  to  transport  it 
from  the  place  from  which  it  is  sent,  or,  if  it  is  to  be  sent  by  ship,  when  it  has  been 
put  on  board  the  ship. 

11.  If  the  seller  is  charged  to  send  the  thing  sold  to  the  purchaser  without 
there  being  any  question  of  despatching  it  from  one  place  to  anotlier,  the  thing  will 
not  be  considered  as  delivered,  until  it  has  come  into  the  purchaser's  possession. 

The  time  for  carrying  out  the  sale. 

12.  If  no  time  has  been  fixed  for  tlie  fulfilment  of  the  obligations  incumbent 
on  the  seller  and  on  the  purchaser  by  rea.son  of  the  sale,  and  if  it  does  not  result 
from  the  circumstances  tliat  the  sale  is  to  be  carried  out  without  delav,  it  must  be 
executed  on  demand. 

IJl.  If  a  ccrtaii\  period  of  time  has  been  fixed  within  which  the  thing  sold  is 
to  be  delivered,  the  riijht  to  fix  the  exact  time  for  delivery  shall  appertain  to  the 
seller,  unless  it  appears  from  the  circumstances  that  the  exact  time  was  not  fixed 
out  of  consideration  for  the  purchaser. 


110  Sverige:  Handelsaftal.    I.  Kop  ooh  byte. 

Om  ratt  att  innehalla  godset  eller  kopeskillingen. 

14.  Saljaren  vare  berattigad  att  halla  godset  inne,  till  dess  kopeskillingen  galdas 
och  koparen  att  innehalla  kopeskillingen,  till  dess  godset  halles  honom  till  lianda. 

16.  Skall  godset  forsandas  fran  den  ort,  dar  det  bor  afliimnas,  vara  saljaren 
ej  pa  grund  af  hvad  i  14  §  ar  stadgadt  beriittigad  att  undandraga  sig  dess  afsandande, 
men  age  i  stallet  hindra,  att  det  a  bestammelseorten  utgifves  till  koparen. 

16.  Utfardas  i  fall,  som  i  15  §  afses,  for  godsets  forsandande  fram  till  bestam- 
melseorten konnossement  eller  ock  fraktsedel,  som  ar  sa  inrattad,  att  saljaren 
efter  dess  utgifvande  tUl  koparen  ej  ager  ofver  godset  forfoga,  och  iir  kopet  att 
hanfora  tiU  handelskop,  skall  godset  anses  saldt  att  betalaa  emot  namnda  handhng 
efter  ty  i  71  §  sags. 


Om  faran  for  godset. 

17.  Intill  dess  godset  ar  aflamnadt  stande  saljaren  faran  for  att  det  af  vada 
forstores,  forsamras  eller  minskas.  Dock  ligge  vid  kop  af  bestamdt  gods,  som  skaU 
af  koparen  afhamtas,  faran  a  denne,  sa  framt  den  tid  ar  inne,  da  han  ager  pakaUa 
godsets  aflamnande,  samt  godset  haUes  redo;  och  vare  forty  koparen,  anskont 
godset  ma  hafva  af  vada  forstorts,  forsamrats  eller  minskats,  pliktig  att  kope- 
skillingen galda. 

Om  godsets  afkastning. 

18.  FaUer  af  godset  afkastning  forran  det  skall  afliimnas,  den  tiUfaUe  saljaren; 
dock  vare  koparen  berattigad  till  afkastningen,  dar  den,  efter  hvad  med  fog  kunnat 
beraknas,  skolat  forst  efter  namnda  tid  faUa. 

Afkastning,  som  faller  efter  det  godset  skolat  aflamnas,  tillfaUe  koparen,  dar 
det  ej  kunnat  med  fog  beraknas,  att  den  skolat  tidigare  faUa. 

19.  Kop  af  aktie  skall  anses  omfatta  den  utdelning,  som  vid  kopet  annu  ej 
forfaUit  tiU  betalning,  sa  ock  den  ratt  till  teckning  af  ny  aktie,  som  atfoljer  eller 
kan  komma  att  atfolja  sadan  aktie,  som  kopet  afser. 

20.  At  kop  slutet  om  rantebarande  papper,  age  koparen  uppbiira  den  ranta, 
som  vid  kopet  eller,  dar  handhngen  skall  a  senare  tid  aflamnaa,  vid  den  tid  var 
upplupen  men  annu  ej  forfaUen;  och  aUgger  koparen  att  jamte  den  for  handlingen 
bestamda  kopeskillingen  galda  hvad  mot  sagda  ranta  svarar,  med  mindre  fordringen 
uppenbarUgen  bUfvit  said  sasom  osaker. 

Om  drojsmal  a  saljarens  sida. 

21.  Varder  godset  ej  i  ratt  tid  aflamnadt,  och  beror  ej  sadant  af  koparen  eller 
af  handelse,  for  hvilken  han  star  faran,  stande  till  honom,  huruvida  han  vill  krafva 
godsets  aflamnande  eller  hafva  kopet. 

Var  drojsmalet  af  ringa  betydelse  for  koparen,  eller  hade  saljaren  grundad 
anledning  att  sadant  antaga,  ma  ej  kopet  hafvas,  utan  sa  ar  att  koparen  betingat 
sig  noggrant  iakttagande  af  tiden  for  godsets  aflamnande ;  dock  skall  vid  handels- 
kop hvarje  drojsmal  medfora  ratt  till  kopets  hafvande,  med  mindre  det,  som  for- 
drojdt  ar,  utgor  allenast  en  ringa  del  af  godset. 

22.  Skall  godset  aflamnas  efter  hand  i  sarskilda  poster,  och  varder  nagon  af 
dem  fordrojd,  vare  koparen  ej  pa  grund  af  hvad  i  21  §  ar  stadgadt  berattigad  att 
hafva  kopet  i  vidare  man,  an  savidt  rorer  sagda  post.  Kan  upprepande  af  drojsmalet 
skahgen  befaras,  age  koparen  strax  afvisa  jamval  hvad  senare  skolat  aflamnas. 
Sta  postema  i  det  sammanhang,  att  det  skuUe  landa  koparen  till  forfang  att  delvis 
vidbUfva  kopet,  ma  det  i  sin  heUiet  hafvas. 

23.  Afser  kopet  bestamdt  gods,  och  lider  koparen  skada  genom  drojsmal  med 
godsets  aflamnande,  njute  han  ersattning  af  saljaren,  med  mindre  det  visas,  att 
drojsmalet  icke  kan  tillraknas  denne  sasom  forsummelse. 


SWTIDEN:  SALE  OF  GOODS.  HO 

The  right  to  retain  the  thing  sold  or  the  price. 

14.  The  seller  has  a  right  to  retain  the  thing  sold  until  the  price  is  paid,  and 
the  purchaser  to  retain  the  price  until  the  thing  sold  is  deUvered  to  him. 

15.  If  the  thing  sold  is  to  be  despatched  from  the  place  for  delivery,  the  seller 
is  not  entitled  in  virtue  of  the  provision  of  §  14  to  refrain  from  sending  it,  but  he 
may  in  lieu  of  this  right  prevent  it  from  being  handed  over  to  the  purchaser  at 
the  place  of  destination. 

16.  If  in  the  case  mentioned  in  §  15  a  bill  of  lading  or  a  way  bill  is  issued  in 
respect  of  the  despatching  of  the  thing  sold  to  the  place  of  destination,  and  the  bill 
of  lading  or  way  bill  is  of  such  a  character  that  the  seller  has  no  longer  the  right 
to  dispose  of  the  thing,  from  the  time  when  the  biU  in  question  is  handed  over  to 
the  purchaser,  and  if  the  sale  is  a  commercial  sale,  the  thing  shall  be  considered 
as  sold  to  be  paid  for  against  the  deUvery  of  the  said  document  in  accordance  with 
the  provisions  of  §  71. 

The  risk  to  which  the  thing  sold  may  be  exposed. 

17.  The  seller  bears  the  ri.sk  of  the  accidental  destruction,  deterioration  or 
diminution  of  the  tiling  sold  until  deUvery  has  taken  place.  If,  however,  the  sale 
concerns  a  specific  thing  which  ought  to  be  taken  away  by  the  purchaser,  and  if 
the  time  has  come  when  he  is  entitled  to  claim  the  delivery,  and  the  thing  is  kept 
ready,  the  purchaser  bears  the  risk  and  is  consequently  hable  to  pay  the  price, 
even  though  the  thing  has  been  accidentally  destroyed,  deteriorated  or  diminished. 

The  profits  of  the  thing  sold. 

18.  The  profits  which  are  derived  from  the  tlung  sold  up  to  the  time  of  its  deUv- 
ery belong  to  the  seller;  but  the  purchaser  is  entitled  to  them  if,  according  to  what 
might  reasonably  be  presumed,  they  would  not  arise  until  after  delivery. 

The  profit  which  arises  after  the  time  fixed  for  the  dehvery  of  the  thing  sold 
belongs  to  the  piurchaser,  imless  there  was  reason  to  presume  that  it  would  arise 
before  delivery. 

19.  The  sale  of  a  share  shall  be  considered  as  including  any  dividend  which 
was  not  due  for  payment  at  the  time  of  the  conclusion  of  the  sale,  and  also  the  right 
to  subscribe  for  new  shares  which  appertains  or  will  appertain  to  such  a  share  as 
is  contemplated  by  the  sale. 

20.  If  a  sale  has  been  concluded  in  respect  of  a  chose  in  action  bearing  interest, 
the  purchaser  is  entitled  to  the  interest  which  is  accniing  but  not  j-et  due  for  pay- 
ment at  the  conclusion  of  the  sale,  or,  if  the  transfer  of  the  chose  in  action  is  to  be 
made  at  some  ulterior  date,  at  the  time  of  the  transfer;  and  it  is  incumbent  on  the 
purchaser  to  pay,  in  addition  to  the  price  stipulated  for  the  chose  in  action  the 
amount  corresponding  to  the  said  interest,  unless  the  claim  has  obviously  been 
soldXasJdoubtful. 

Delay  on  the  part  ot  the  seller. 

21.  If  the  thing  sold  is  not  delivered  at  the  stipulated  time,  and  the  delay 
is  not  due  to  the  conduct  of  the  purchaser  or  some  occurrence  in'regard  to  whichhe 
takes  the  risk,  the  purchaser  can  either  demand  the  dehvery  of  the  thing  or  cancel 
the  bargain. 

If  the  delay  is  of  minor  importance  to  the  purchaser,  or  if  the  seller  is  entitled 
to  suppose  it  to  be  so,  the  sale  may  not  be  cancelled  unless  the  purchaser  has  sti- 
pulated for  an  exact  observance  of  the  time  for  delivery;  in  the  case  of  commercial 
sales,  however,  every  delay  shall  entail  the  right  to  cancel  the  sale,  unless  only 
a  small  quantity  of  the  goods  sold  has  been  delayed. 

22.  If  the  goods  sold  are  to  be  delivered  by  successive  instalments,  and  if  one 
delivery  is  delayed,  the  purchaser  is  only  entitled  in  pursuance  of  the  provisions 
contained  in  §  21  to  cancel  the  purchase  in  so  far  as  this  delivery  is  concerned.  If 
a  repetition  of  the  delay  is  seriously  to  be  feared,  the  purchaser  may  immediately 
cancel  the  purchase  also  in  regard  to  later  deUveries.  If  the  deliveries  are  con- 
nected in  such  a  manner  that  the  partial  continuation  of  the  purchase  would  be  pre- 
judicial to  the  purchaser,  it  may  be  cancelled  in  its  entirety. 

23.  If  a  sale  concerns  a  specific  thing,  and  the  purchaser  suffers  damage  by 
the  delay  in  the  delivery  of  the  thing  sold,  he  is  entitled  to  compen.sation  from  the 
seller,  unless  it  is  established  that  the  delay  is  not  imputable  to  the  latter  as  negligence. 


Ill  Sverige:  Handelsaftal.    I.  Kop  och  byte. 

24.  At  kopet  att  hanfora  till  leveransaftal,  och  uppstar  skada  genom  drojsmal 
a  saljarens  sida,  varde,  anda  att  drojsmalet  ej  kan  tillriiknas  saljaren  sasom  for- 
summelse,  skadan  af  honom  eraatt,  utan  sa  ar  att  han  pi  grund  af  forbehall  vid 
kopet  ar  fran  ersiittningsskyldighet  befriad,  eller  ock  mojligheten  att  fullgora  aftalet 
ma  anses  utesluten  i  foljd  af  omstandighet,  som  ej  bort  af  saljaren  vid  kopeta  af- 
slutande  tagas  i  berakning,  sasom  forstorelse  af  aUt  gods  af  det  slag  eller  det  parti 
kopet  afser,  eller  krig,  inforselforbud  eller  darmed  jamforlig  handelse. 

25.  Varder,  i  fall  da  kop  hafves  och  enligt  23  eller  24  §  ersattning  for  skada 
ma  utga,  utredning  angaende  skadan  ej  forebragt,  skall  ersattningen  sattas  till 
belopp,  hvarmed  vid  den  tid,  da  aflamnandet  bort  ske,  priset  a  sadant  gods,  som 
kopet  afser,  ma  hafva  ofverstigit  kopeskUlingen. 

26.  Ar  godset  ej  aflamnadt,  anskont  tiden,  da  sadant  skolat  ske,  ar  forfluten, 
och  varder  koparen  af  saljaren  tiUspord,  huruvida  han  oansedt  drojsmalet  vill  mot- 
taga  godset,  gifve  han  utan  oskaligt  uppehaU  saljaren  darom  meddelande  eDer  hafve 
forlorat  sin  ratt  att  krafva  godsets  aflamnande.  Har  saljaren  ej  framstallt  for- 
fragan,  hvarom  nu  ar  sagdt,  vare  koparen  likval  forlustig  ratten  att  krafva  godsets 
aflamnande,  dar  han  ej  inom  rimUg  tid  meddelat  saljaren,  att  han  vill  den  ratt 
utofva. 

27.  Finnes,  da  godset  kommer  koparen  tillhanda  eller  han  af  saljaren  under- 
rattas  om  dess  afsandande,  att  det  ar  aflamnadt  senare  an  ske  bort,  och  viU  koparen 
a  drojsmalet  tala,  gifve  han  saljaren  darom  meddelande,  vid  handelskop  genast 
och  vid  annat  kop  utan  oskaligt  uppehaU.  Sker  det  ej,  vare  koparen  all  talan  for- 
lustig. Vill  pa  grund  af  drojsmalet  koparen  hafva  kopet,  meddele  han  det  saljaren 
utan  oskaligt  uppehall  eUer  hafve  forlorat  sin  ratt  att  kopet  hafva. 


Om  drojsmal  a  koparens  sida. 

28.  Varder  ej  i  ratt  tid  kopeskillingen  erlagd  eUer  atgard,  livaraf  dess  utbe- 
kommande  ma  hero,  af  koparen  vidtagen,  stande  till  saljaren,  huruvida  han  vill 
hafva  kopet  eller  krafva  dess  fullgorande;  dock  ma,  dar  drojsmalet  ar  af  ringa 
betydelse,  kopet  ej  hafvas,  med  mindre  det  ar  att  till  handekkop  hanfora. 

At  godset  kommet  i  koparens  besittning,  hafve  saljaren  ej  makt  att  hafva 
kopet  efter  ty  nu  ar  sagdt,  sa  framt  han  ej  darom  gjort  forbehall  eller  godset  blifvit 
af  koparen  afvisadt. 

29.  Ar  vid  kop  af  gods,  som  skall  aflamnas  efter  hand  i  sarskilda  poster,  koparen 
pUktig  att  erlagga  betalning  sarskildt  for  hvarje  post,  och  intraffar  i  afseende  a 
betahungen  for  nagon  post  drojsmal,  som  enligt  28  §  forsta  stycket  kan  komma 
i  betraktande,  age  saljaren  hafva  kopet  betraffande  de  poster,  som  senare  skolat 
aflamnas,  dock  ej  dar  all  anledning  saknas  att  befara  drojsmalets  upprepande. 

30.  Dar  kop  af  saljaren  hafves  efter  ty  bar  fiirut  ar  sagdt,  skola  i  fraga  om 
hans  ratt  till  skadeersattning  de  i  24  §  gifna  stadganden  aga  motsvarande  till- 
lampuing.  Saknas  utredning  angaende  skadan,  varde  ersattningen  satt  till  belopp, 
hvarmed  vid  den  tid,  da  drojsmalet  intradde,  kopeskillingen  ma  hafva  ofverstigit 
priset  a  sadant  gods  som  kopet  afser. 

31.  Ar  kopeskilhngen  ej  erlagd  eller  annan  koparens  atgard,  som  i  28  §  afses, 
ej  vidtagen,  anskont  tiden,  da  sadant  bort  ske,  ar  inne,  och  ar  ej  godset  kommet  i 
koparens  besittning,  vare  saljaren,  dar  han  af  koparen  tillsporjes,  huruvida  han 
oansedt  drojsmalet  viU  vidblifva  kopet,  pUktig  att  utan  oskaligt  uppehall  gifva 
koparen  meddelande  darom.  Underlates  det,  hafve  saljaren  forlorat  sin  ratt  att 
krafva  kopets  fullgorande.  Har  koparen  ej  framstallt  forfragan,  hvarom  nu  sagdt 
ar,  vare  saljaren  hkval  forlustig  ratten  att  vidblifva  kopet,  dar  han  ej  inom  rimlig 
tid  meddelat  koparen,  att  han  vill  den  ratt  utofva. 


SWEDEN:  SALE  OF  GOODS.  Ill 

24.  If  a  sale  is  to  be  considered  as  a  contract  for  deliver}',  and  if  damage  arises 
owing  to  delay  on  the  part  of  the  seller,  he  is  liable  to  pay  compensation  even 
though  the  delay  is  not  imputable  to  him  as  negligence,  unless  he  has  stipulated 
for  an  exemption  from  liability  to  pay  compensation  by  a  clause  in  the  contract, 
or  the  possibiUty  of  executing  the  contract  must  be  considered  as  rendered  im- 
possible by  circumstances  which  it  was  not  the  dut}'  of  the  seller  to  take  mto  con- 
sideration at  the  conclusion  of  the  sale,  as,  for  example,  in  the  case  of  destruction 
of  all  the  goods  of  the  kind  or  the  parcel  which  the  sale  concerns,  or  in  the  case 
of  war,  proliibition  of  importation,  etc. 

25.  Where  a  sale  is  cancelled,  and  compensation  has  to  be  paid  for  damage 
in  accordance  with  §  23  or  §  24,  if  proof  of  the  damage  is  not  produced,  the  com- 
pensation shall  be  estimated  at  the  amount  by  which,  at  the  time  when  deUvery 
should  have  taken  place,  the  price  of  such  goods  as  those  forming  the  object  of  the 
sale  exceeds  the  sale  price. 

26.  If  the  tiling  sold  is  not  delivered  although  the  time  for  delivery  has  passed, 
and  if  the  purchaser  is  asked  by  the  seller  whether  he  is  willing  to  receive  the  thing 
notwithstanchng  the  delay,  he  shall  without  unjustifiable  delay  notify  the  seller 
thereof,  on  pain  of  forfeiting  his  right  to  claim  deUvery  of  the  thing  sold.  Even 
if  the  seller  has  not  put  the  aforesaid  question,  the  purchaser  nevertheless  forfeits 
his  right  to  claim  delivery  of  the  thing  sold,  unless  he  has  within  a  reasonable  time 
informed  the  seller  of  his  intention  to  exercise  liis  right. 

27.  If  it  is  found,  at  the  time  when  the  thing  sold  comes  into  the  possession 
of  the  purchaser,  or  when  he  is  notified  of  its  despatch  by  the  seller,  that  it  has 
been  delivered  later  than  it  ought  to  have  been,  and  if  the  purchaser  wishes  to  take 
advantage  of  the  delay,  he  shall  inform  the  seller  of  his  intention  to  do  so,  in  the 
case  of  commercial  sales  immediately,  and  in  the  case  of  other  sales  without  un- 
justifiable delay.  If  he  omits  to  do  so,  the  purchaser  loses  all  right  of  action  for 
the  delay.  If,  owing  to  the  delay,  the  purchaser  wishes  to  cancel  the  bargain,  he 
must,  on  pain  of  forfeiting  his  right  to  do  so,  inform  the  seller  of  his  intention 
without  unjustifiable  delay. 

Delay  on  the  part  of  the  purchaser. 

28.  If  the  price  is  not  paid  in  due  time  ,  or  the  purchaser  does  not  in  due  time 
make  such  arrangements  as  may  bring  about  the  payment  of  the  ])rice,  it  lies  with 
the  seller  either  to  cancel  the  bargain  or  claim  its  fulfilment;  if  the  dela\',  however, 
is  of  minor  importance,  the  sale  may  not  be  cancelled,  unless  it  has  the  character 
of  a  commercial  sale. 

If  the  thing  sold  has  come  into  the  possession  of  the  purchaser,  the  seller  has 
no  power  to  cancel  the  bargain  according  to  the  aforesaid  provision,  unless  he  has 
made  a  reservation  to  this  effect  or  the  thing  in  question  has  been  rejected  by  the 
jnirchaser. 

29.  If,  in  case  of  the  sale  of  goods  which  are  to  be  delivered  by  successive 
instalments,  the  purchaser  is  bound  to  make  payment  for  each  delivery  separately, 
and  if  with  regard  to  the  [)a}nient  of  any  delivery  such  delay  occurs  as  according 
to  §  28,  first  paragraph,  may  be  taken  into  consideration,  the  seller  has  a  right 
to  cancel  the  bargain  in  regard  to  the  deUveries  remaining  to  be  effected,  except 
where  there  is  no  occasion  to  fear  that  the  delay  will  occur  again. 

SO.  If  a  sale  is  cancelled  by  the  seller  in  pursuance  of  what  has  been  said  above, 
tlie  i)ro visions  of  §  24  shall  apply  correspondingly  to  questions  relative  to  his  right 
to  claim  dainages.  In  default  of  proof  of  the  loss,  the  damages  are  fixed  at  the 
amount  by  which,  at  the  time  when  the  delay  occurred,  the  sale  price  exceeds  the 
cuiTent  price  of  such  goods  as  those  which  formed  the  object  of  the  sale. 

iJl.  If  the  price  lias  not  been  paid,  or  the  ])urchaser  has  omitted  to  make  some 
other  arrangement  such  as  is  mentioned  in  §  28,  although  the  time  when  this  ought 
to  have  taken  ])laee  has  expired,  and  if  the  object  of  the  sale  has  not  come  into 
the  ])os.session  of  the  purchaser,  the  seller,  if  he  is  asked  by  the  purchaser  wiiether 
he  wishes  to  maintain  the  purchase  in  s])ite  of  the  delay,  is  bound  to  inform  the 
purchaser  accordingly  without  unreasonable  delay.  If  he  omits  to  do  so,  he  for- 
feits his  right  to  claim  tlie  fulfilment  of  the  bargain.  Even  if  the  purchaser  has  not 
l>ut  the  aforesaid  question,  the  seller  nevertheless  forfeits  his  right  to  maintain  the 
bargain,  unless  he  has  informed  the  purchaser  within  a  reasonable  time  of  his  intention 
to  exercise  this  ritrht. 
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32.  Varder  senare  an  ske  bort  kopeskillingen  erlagd  eller  annan  atgard,  som 
i  28  §  sags,  vidtagen,  och  vill  saljaren  utofva  den  riitt  till  kopets  hiifvande,  som 
pa  sadan  grund  ma  honom  tillkomma,  meddele  han  det  koparen  vid  handelskop 
genast  och  vid  annat  kop  utan  oskaUgt  uppehall.  Gor  han  det  ej,  hafve  forlorat 
sin  ratt  att  liafva  kopet. 

33.  Underlater  koparen  att  i  ratt  tid  afhamta  eller  mottaga  godset,  eller  varder 
i  foljd  af  annat  drojsmal  fran  hans  sida  godset  ej  till  honom  iitgifvet,  vare  saljaren 
pliktig  att  om  godset  taga  vard  intill  dess  drojsmalet  upphor  eller  han  utofvar 
den  ratt  att  haf  va  kopet,  som  enligt  28  §  ma  honom  tillkomma ;  dock  att,  dar  godset 
bUfvit  forsandt,  det  ej  aUgger  saljaren  att  a  bestammelseorten  taga  det  i  sin  vard, 
med  mindre  dar  finnes  nagon,  som  ager  a  hans  viignar  omhandertaga  godset,  och 
sadant  kan  ske  utan  vasentUg  kostnad  eller  olagenhet. 

34.  Kan,  i  fall  som  i  33  §  afses,  saljaren  ej  utan  vasentlig  kostnad  eller  olagen- 
het fortfara  med  godsets  vardande,  eller  forfogar  ej  koparen  ofver  godset  inom 
skaUg  tid  efter  det  han  bUfvit  darom  tiUsagd,  age  saljaren  lata  det  for  koparena 
rakning  saljas  a  offenthg  auktion;  gifve  dock,  savidt  ske  kan,  koparen  i  god  tid 
underrattelse  om  tid  och  plats  for  auktionen.  Kan  ej  forsaljning  salunda  ske,  eller 
ar  uppenbart,  att  de  med  forsiiljningen  forenade  kostnader  ej  skulle  kunna  ur  kope- 
skiUingen  utga,  age  saljaren  bortskaffa  godset. 

35.  Ar  gods,  som  saljaren  enligt  33  §  bar  att  varda,  utsatt  for  forskamning 
eller  snar  forstorelse,  eOer  fordrar  det  alltfor  kostsam  vard,  vare  saljaren  phktig 
att  lata  godset  for  koparens  rakning  saljas  efter  ty  i  34  §  ar  sagdt. 

36.  Har  i  foljd  af  drojsmal  a  koparens  sida  saljaren  haft  kostnad  for  godsets 
vard  eller  annan  sarskild  utgift,  njute  han  af  koparen  ersattning;  age  ock  ratt 
att  till  sakerhet  for  den  ersattning  godset  innehaUa. 

37.  Varder  i  foljd  af  drojsmal  fran  koparens  sida  godset  ej  i  ratt  tid  aflamnadt, 
och  lag  ej  faran  redan  tillf orene  a  koparen,  skall  den  a  honom  ofverga,  vid  leverans- 
aftal  dock  endast  savidt  gods  ar  for  hans  rakning  afskildt. 

Om  ranta  a  kopeskillingen. 

38.  I  fraga  om  kopares  skyldighet  att  galda  ranta  skola  de  i  9  kapitlet  10  § 
handelsbalken  stadgside  grunder  aga  tiUampning;  dock  att  vid  handelskop,  dar  ej 
viss  tid  for  kopeskiUingens  galdande  ar  utsatt,  ranta  efter  sex  for  hundra  om  aret 
skall  utga  fran  den  tid  godset  aflamnades  eller,  i  handelse  dess  aflamnande  bhfvit 
af  koparen  fordrojdt,  fran  det  drojsmalet  intradde. 

Om  koparens  obestand. 

39.  Har,  i  f aU  da  anstand  med  kopeskiUingens  erlaggande  ar  medgif vet,  koparen 
efter  kopets  afslutande,  bhfvit  forsatt  i  konkurstiUstand  —  eller  vid  utmatning 
funnits  sakna  tUlgang  att  betala  sin  gald  —  eller,  om  han  ar  kopman,  installt 
sina  betalningar  —  eller  eljest  funnits  vara  pa  sadant  obestand,  att  det  maste  an- 
tagas,  att  kopeskillingen  ej  varder  ratteligen  erlagd;  —  vare  saljaren  berattigad 
att,  intUl  dess  betryggande  sakerhet  staUes  for  kopeskiUingens  galdande,  haUa 
godset  inne  eUer,  dar  det  ar  forsandt  men  ej  kommit  i  koparens  besittning,  hindra 
dess  utgifvande.  Ar  tiden  for  godsets  aflamnande  inne,  och  viU  saljaren  hafva 
kopet,  hafve  ock  dartiU  lof,  sa  framt  ej  ofordrojhgen  efter  anmaning  sakerhet  staUes 
for  kopeskiUingens  galdande. 

40.  Har  koparen  kommit  1  konkurstiUstand,  och  ar  ej  tid  inne  vare  sig  for  god- 
sets aflamnande  eUer  for  kopeskiUingens  erlaggande,  age  saljaren  krafva  besked, 
huruvida  konkursboet  viU  kopet  tilltrada.  Gifves  ej  sadant  besked  utan  oskaUgt 
uppehaU,  age  saljaren  hafva  kopet. 
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32.  If  the  price  is  paid  later  than  it  ought  to  be,  or  if  such  other  arrangement 
as  is  mentioned  in  §  28  is  made  too  late,  and  if  the  seller  wishes  to  exercise  the  right 
to  cancel  the  bargain  which  appertains  to  him  on  such  ground,  he  must  in  the  case 
of  commercial  sales  inform  the  purchaser  of  his  intention  to  do  so  without  delay, 
and  in  the  case  of  other  sales  without  unreasonable  delay.  If  he  omits  to  give  such 
notice,  he  forfeits  his  right  to  cancel  the  bargain. 

33.  If  the  purchaser  omits  to  take  away  or  accept  the  object  of  the  sale  in 
due  time,  or  if  in  consequence  of  some  other  delay  on  his  part  the  thing  sold  is 
not  delivered  to  him,  the  seller  is  boimd  to  take  care  of  the  thing  sold  until  the  delay 
ceases  or  he  exercises  the  right  to  cancel  the  bargain  which  according  to  §  28 
appertains  to  him ;  but  where  the  thing  sold  has  been  despatched,  it  is  not  incumbent 
on  the  seller  to  take  care  of  it  at  the  place  of  destination,  unless  there  is  some  one 
present  there  who  is  authorised  to  take  possession  of  it  on  his  behalf  and  this  can 
be  effected  without  considerable  cost  or  trouble. 

34.  If  in  the  case  provided  for  in  §  33  the  seller  cannot  without  considerable  cost 
or  trouble  continue  to  take  care  of  the  thing  sold,  or  if  the  purchaser  does  not  within 
reasonable  time  take  possession  of  it  after  having  been  requested  to  do  so,  the  seller 
may  have  it  sold  for  the  account  of  the  purchaser  by  a  public  auction;  it  is,  how- 
ever, incumbent  on  him,  in  so  far  as  it  is  possible,  to  notify  the  purchaser  suffi- 
ciently long  beforehand  as  to  when  and  where  the  auction  is  going  to  be  held.  If 
the  sale  cannot  be  effected  in  this  manner,  or  if  it  is  obvious  that  the  costs  con- 
nected with  a  sale  cannot  be  paid  out  of  the  price  obtained,  the  seller  is  entitled 
to  dispose  of  the  thing  sold. 

35.  If  the  thing  sold  which  the  seller  has  to  take  care  of  in  accordance  with 
§  33,  is  liable  to  deteriorate  or  to  be  quickly  destroyed,  or  if  the  cost  of  keeping 
it  is  too  heavy,  it  is  incumbent  on  the  seller  to  have  it  sold  for  the  account  of  the 
purchaser  in  accordance  with  the  provisions  of  §  34. 

36.  If,  in  consequence  of  the  delay  on  the  part  of  the  purchaser,  the  seller  has 
incurred  expenses  for  keeping  the  thing  sold  or  other  additional  expenses,  he  is 
entitled  to  an  indemnity  from  the  purchaser,  and  as  securitj'  for  this  he  has  a  right 
to  retain  the  thing  sold. 

37.  If  owing  to  delay  on  the  part  of  the  purchaser  the  thing  sold  is  not  de- 
livered at  the  stipulated  time,  and  if  the  risk  has  not  already  passed  to  the  pur- 
chaser, it  shall  devolve  on  him,  in  the  case  of  sales  for  dehvery,  however,  only  in 
80  far  as  goods  have  been  set  aside  for  his  account. 

Interest  on  the  price. 

38.  As  regards  the  obligation  of  the  purchaser  to  pay  interest,  the  rules  pre- 
scribed by  §  10  of  Chapter  9  of  the  Book  of  Commerce  shall  apply ;  in  the  case  of 
commercial  sales,  however,  where  no  definite  time  has  been  stipulated  for  the  pay- 
ment of  the  price,  interest  shaU  be  paid  at  the  rate  of  six  per  cent,  per  annum  from 
the  time  of  delivery  of  the  thing  sold,  or  in  case  the  delivery  has  been  delayed  by 
the  purchaser,  from  the  day  of  the  commencement  of  the  delay. 

The  insolvency  of  the  purchaser. 

39.  If,  in  cases  where  a  period  of  credit  has  been  granted  for  payment  of  the 
price,  the  purchaser  after  the  conclusion  of  the  sale  has  been  subjected  to  an  ad- 
ministration in  bankruptcy  —  or  if,  in  the  case  of  a  seizure  in  execution,  he  has  been 
found  incapal)le  of  paying  his  debts  —  or  if,  being  a  trader,  he  has  suspended  his 
payments  —  or  if  he  has  been  otherwise  found  to  be  so  embarrassed  that  it  must 
be  presumed  that  the  price  will  not  be  regularly  paid;  —  the  seller  is  entitled,  until 
satisfactory  security  is  given  for  the  payment  of  the  price,  to  retain  the  thing  sold, 
or  where  it  has  been  despatched  but  has  not  come  into  the  possession  of  the  pur- 
chaser, to  prevent  its  delivery.  If  the  time  fixed  for  the  delivery  of  the  thing  sold 
has  expired,  and  if  the  seller  wishes  to  cancel  the  bargain,  he  is  also  at  hberty  to  do 
BO,  unless,  immediately  on  a  summons  having  been  served,  security  is  given  for  the 
payment  of  the  price. 

40.  If  the  purchaser  has  been  subjected  to  proceedings  in  bankruptcy,  and 
neither  the  time  for  delivery  of  the  thing  sold  nor  the  time  for  payment  of  the  price 
has  arrived,  the  seller  has  a  right  to  demand  information  as  to  whether  the  bank- 
ruptcy creditors  desire  to  carry  out  the  purchase.  If  such  information  is  not  given 
without  unreasonable  delay,  the  seller  may  cancel  the  bargain. 
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41.  Varder,  efter  det  koparen  kommit  i  konkurstillstand,  godset  utgifvet  till 
konkursboet,  och  ar  ej  kopeskillingen  eriagd,  age  saljaren  krafva  godset  ater,  med 
mindre  boet  gifver  kopeskillingen  ut  eller,  sa  framt  den  ej  ar  tiU  betalning  forfallen, 
forklarar  sig  vilja  den  galda  och  staller  betryggande  sakerhet,  dar  s&dan  af  sal- 
jaren askas. 

Har  boet  afyttrat  godset  eller  eljest  diirofver  for  egen  rakning  forfogat,  sa 
att  det  ej  kan  aterstallas  i  vaaentligen  oforandradt  skick,  age  boet  ej  draga  sig 
fr&n  kopet  undan. 

Om  fel  eller  brist  i  godset. 

42.  Ar  bestamdt  gods  saldt  och  finnes  diiri  fel,  age  koparen  hafva  kopet  eller 
fordra  sadant  afdrag  a  kopeskillingen,  som  mot  felet  svarar.  Ar  felet  att  anse  sasom 
ringa,  ma  ej  kopet  hafvas,  utan  sa  ar  att  saljaren  svildigen  forfarit. 

Saknade  godset  vid  kopet  egenskap,  som  kan  anses  tiUforsakrad,  eller  har 
felet  efter  kopet  uppkommit  i  foljd  af  saljarens  vanvard  eller  forsummelse,  eller 
ligger  svikUgt  forfarande  saljaren  till  last,  vare  ban  pliktig  att  ersatta  koparen 
dennes  skada. 

43.  Finnes  fel  i  gods,  som  till  fuUgorande  af  leveransaftal  aflamnats,  age 
koparen  hafva  kopet  eller  krafva  giUt  gods ;  vare  ock,  dar  han  ej  vill  salunda  afvisa 
podset,  berattigad  att  fordra  det  afdrag  a  kopeskillingen,  som  mot  felet  svarar.  Ar 
felet  att  anse  sasom  ringa,  ma  ej  godset  afvisas,  med  mindre  saljaren  svikligen 
forfarit  eUer  ock  afvetat  felet  a  sadan  tid,  att  han  utan  oskahg  kostnad  eller  svarig- 
het  kunnat  till  kopets  fullgorande  anskaffa  felfritt  gods. 

Saljaren  vare,  anda  att  felet  ej  kan  anses  bero  af  forsummelse  fran  bans  sida, 
pliktig  att  ersatta  koparen  dennes  skada;  dock  skall  hvad  i  24  §  ar  for  dar  afsedt 
fall  stadgadt  angaende  befrielse  fran  ersattningsskyldighet  aga  motsvarande  tiU- 
lampning. 

44.  Fraga,  huruvida  fel  vidlader  godset,  skall  sa  framt  ej  felet  uppkommit 
genom  saljarens  vallande,  bedomas  med  hansyn  tiU  godsets  beskaffenhet  vid  den 
tid,  da  faran  for  dess  foratorelse  ofvergick  pa  koparen. 

45.  Hvad  i  25  §  ar  stadgadt  angaende  beraknande  af  skadeersattning,  da 
kop  hafves  pa  grand  af  drojsmal  med  godsets  aflamnande,  age  jamval  tillampning 
da  kop  varder  hafdt  i  foljd  af  fel  i  godset. 

46.  Finnes,  i  fall  da  godset  skall  aflamnas  efter  hand  i  sarskilda  poster,  nagon 
af  dem  behaftad  med  fel,  vare  koparen  ej  pa  grund  af  hvad  har  forut  ar  stadgadt 
berattigad  att  hafva  kopet  i  vidare  man,  an  savidt  rorer  sagda  post.  Kan  det 
skaUgen  befartus,  att  senare  poster  ock  skola  befinnas  felaktiga,  ma  jamval  dessa 
strax  afvisas.  Sta  postema  i  det  sammanhang,  att  det  skulle  landa  koparen  till 
forfang  att  delvis  vidbhfva  kopet,  ma  det  i  sin  helhet  hafvas. 

47.  Har  koparen  fore  kopet  undersokt  godset  eller  utan  giltig  anledning  un- 
dandragit  sig  att  efterkomma  anmaning  darom,  eUer  har  han  satts  i  tillfalle  att 
fore  kopet  undersoka  prof  a  godset,  ma  fel,  som  han  vid  undersokningen  bort  marka, 
ej  af  honom  aberopas,  med  mindre  saljaren  svikligen  forfarit. 

48.  Ar  gods  saldt  a  auktion,  age  koparen  ej  tala  a  fel  i  godset,  med  mindre 
saljaren  svikligen  forfarit  eller  godset  ej  motsvarar  den  beteckning,  hvarunder  det 
utbjudits. 

Hvad  nu  ar  stadgeidt  age  dock  ej  tUlampning,  dar  kopman  later  a  auktion 
forsalja  lager  af  handelsvaror. 

49.  Vill  saljaren  afhjalpa  fel  i  godset  eller  vid  leveransaftal  aflamna  gillt 
gods  i  staUet  for  det,  som  felaktigt  ar,  late  koparen  sig  med  sadan  rattelse  noja, 
diir  den  kan  aga  rum,  innan  han  enligt  21  §  skulle  varit  berattigad  att  hafva  kopet, 
och  uppenbart  ar,  att  han  ej  skulle  hafva  kostnad  eller  olagenhet  af  att  lata  rat- 
telsen  ske;  dock  njute  han  i  hvarje  fall  den  ratt  till  skadeersattning,  som  enligt 
bar  forut  gifna  stadganden  ma  honom  tiUkomma. 
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41.  If  the  thing  sold  is  handed  over  to  the  bankruptcy  estate  after  the  pur- 
chaser has  been  subjected  to  administration  in  bankruptcy,  and  if  the  price  has 
not  been  paid,  the  seller  is  entitled  to  claim  that  the  thing  sold  shall  be  returned 
to  him,  unless  the  estate  pays  the  price  or,  if  it  is  not  due  for  payment,  declares 
itself  wilhng  to  pay  it  and  gives  sufficient  security,  if  this  is  requested  by  the  seller. 

If  the  estate  has  sold  the  object,  or  has  otherwise  disposed  of  it  for  its  own  ac- 
count in  such  a  manner  as  to  prevent  it  from  being  returned  in  an  essentially  un- 
altered condition,  the  estate  is  not  entitled  to  withdraw  from  the  bargain. 

Defects  or  insufficiency  of  the  thing  sold. 

42.  If  the  sale  concerns  a  specific  thing,  and  there  is  a  defect  in  it,  the  pur- 
chaser may  cancel  the  sale  or  claim  such  a  reduction  in  the  price  as  corresponds 
to  the  defect.  If  the  defect  is  to  be  considered  as  non-essential,  the  bargain  may 
not  be  cancelled,  unless  the  seller  has  acted  fraudulently. 

If  the  thing  at  the  conclusion  of  the  sale  lacked  qualities  which  may  be  con- 
sidered as  warranted,  or  if  the  defect  after  the  conclusion  of  the  sale  has  been  caused 
by  want  of  care  or  neghgence  on  the  part  of  the  seller,  or  if  the  seller  has  acted 
fraudulently,  he  is  bound  to  compensate  the  purchaser  for  the  damage  sustained 
by  him. 

43.  If  there  is  a  defect  in  goods  delivered  in  performance  of  a  contract  for 
delivery,  the  purchaser  maj'  cancel  the  bargain  or  demand  goods  in  conformity 
with  the  contract;  he  may  also,  if  he  does  not  wsih  to  reject  the  goods,  claim  a 
reduction  in  the  price  corresponding  to  the  defect.  If  the  defect  is  to  be  considered 
as  non-essential,  the  goods  may  not  be  rejected,  unless  the  seller  has  acted  fraudu- 
lently or  knev\-  of  the  defect  at  a  time  when  without  unreasonable  cost  or  trouble 
he  could  have  procured  goods  free  from  defects  for  the  execution  of  the  sale. 

The  seller,  even  though  the  defect  cannot  be  considered  as  resulting  from 
neghgence  on  his  part,  is  bound  to  pay  for  the  damage  sustained  by  the  purchaser; 
the  provisions  of  §  24,  however,  relative  to  cases  indicated  there  concerning  exemp- 
tion from  the  obhgation  to  pay  damages,  shall  apply  correspondingly. 

44.  The  question  whether  the  thing  sold  has  a  defect  shall  be  decided  with  re- 
gard to  the  state  of  the  thing  at  the  time  when  the  risk  of  its  destruction  passed 
to  the  purchaser,  provided  that  the  defect  has  not  been  caused  by  the  conduct  of 
the  seller. 

45.  The  provisions  of  §  25  concerning  the  estimate  of  the  damages  where 
a  bargain  is  cancelled  owing  to  the  delay  in  dehvery  of  the  thing  sold,  also  aj)ply 
when  the  sale  is  cancelled  owing  to  a  defect  in  the  thing  sold. 

46.  If  it  is  found,  in  the  case  of  goods  sold  to  be  dehvered  by  successive  in- 
!  stalmcnts,  that  one  of  the  deliveries  is  defective,  the  purchaser,  according  to  the  pre- 
;  ceding  provisions,  may  cancel  the  bargain  only  in  so  far  as  the  said  delivery  is  con- 
■  cerned.  If  it  may  reasonably  be  feared  that  subsequent  deliveries  also  will  be  found 
;  defective,  these  too  may  immediately  be  rejected.  If  the  dehverics  are  comiected 
'  in  such  a  manner  that  it  would  be  jirejudicial  to  the  purchaser  partially  to  main- 
'  tain  the  purchase,  it  may  be  cancelleil  in  its  entirety. 

47.  If  the  purchaser  has  examined  the  goods  sold  before  the  conclusion  of  the 
'  bargain,  or  has  omitted  without  sufficient  reason  to  examine  them  although  called 
;  upon  to  do  so,  or  if  he  has  been  placed  in  a  position  to  examine  a  sample  of  the 
^  goods  before  the  conclusion  of  the  sale,  he  cannot  take  advantage  of  defects  which 
,  he  ought  to  have  discovered  by  such  examination,  unless  the  seller  has  acted  fraud- 
i  ulently. 

I  48.  If  the  goods  have  been  sold  by  auction,  the  purchaser  cannot  make  any 
I  claim  by  reason  of  defects,  unle.ss  the  seller  has  acted  fraudulently,  or  the  gooos 
j  do  not  correspond  with  the  description  under  which  they  were  offered  for  sale. 
I  This  provision  does  not,  however,  apply  where  a  trader  causes  a  stock  of  com- 
I  mercial  goods  to  be  sold  by  auction. 

I  49.    If  the  seller  is  willing  to  remedy  a  defect  in  the  goods  .sold,  or  in  the  case  of 

■contracts  for  delivery,  to  deliver  goods  in  conformity  with  the  contract  in  lieu  of 
!  the  defective  ones,  the  purcha.ser  must  accept  the  offer  if  it  can  bo  performed 
I  before  he  would  have  been  entitled  to  cancel  the  bargain  according  to  §  21.  and  if 

It  is  manifest  that  such  performance  would  not  cause  him  expense  or  inconvenience; 

ni  any  case,  however,  he  has  the  right  to  claim  damages  which  may  appertain 

to  him  according  to  the  preceding  provisions. 
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50.  Hvad  har  forut  ar  foreskrifvet  om  fel  i  godset  skall  i  tillampliga  delar 
galla,  diir  godset  ej  uppgar  till  full  myckenhet  men,  efter  hvad  koparen  m&ste 
antaga,  ar  af  saljaren  aflamnadt  sasom  fullt.  Vill  koparen  krafva  det  felande  ut, 
hafve  dartill  lof,  ehvad  bristen  ar  storre  eller  mindre. 

61.  Vid  handelskop  late  koparen,  da  godset  aflamnats,  eller,  sa  framt  det 
ar  forsandt,  da  det  kommit  honom  till  handa,  sa  att  han  enligt  56  §  skulle  vara 
pliktig  att  darom  taga  vard,  foranstalta,  om  sadan  undersokning  af  godset,  som 
efter  godt  handelsskick  kan  ifragakomma. 

Skall  prof  a  det  gods,  som  saldt  ilr  eller  af  saljaren  afses  till  kopets  fullgorande 
(utfaUsprof),  tillstallas  koparen,  late  denne,  sa  snart  profvet  kommit  honom  till 
handa,  det  undersoka  efter  ty  nyss  iir  i  fraga  om  godset  stadgadt. 

52.  Yppas  fel  eller  brist  i  godset,  och  vill  koparen  dara  tala,  gifve  darom  sal- 
jaren meddelande,  vid  handelskop  genast  och  vid  annat  kop  utan  oskaUgt  uppehill. 
Gifves  ej  sadant  meddelande,  anskont  koparen  markt  eller  bort  marka  felet  eller 
bristen,  vare  koparen  all  talan  forlustig. 

ViU  koparen  hafva  kopet  eUer  viU  han  krafva  annat  gods,  meddele  han  sadant 
saljaren  utan  oskaUgt  uppehall.  Underlates  det,  ma  ej  godset  afvisas  eller  felande 
gods  utkrafvas. 

53.  Hvad  i  52  §  ar  stadgadt  om  forlust  af  ratten  att  tala  a  fel  eller  brist  age 
ej  tillampning,  dar  saljaren  svikligen  forfarit,  ej  heller  dar  han  visat  grof  vards- 
loshet  och  felet  eller  bristen  lander  koparen  till  marklig  skada. 

54.  Har  koparen  ej  inom  ett  ar  fran  det  godset  af  honom  mottagits  gifvit 
saljaren  meddelande,  att  han  viU  tala  a  fel  eller  brist,  hafve  sin  talan  forlorat,  utan 
sa  ar  att  saljaren  atagit  sig  att  jamval  efter  namnda  tid  svara  for  godset,  eller  svik- 
Ugt  forfarande  ligger  saljaren  till  last. 

Bestammelser  i  fraga  om  afvisande  af  gods  och  hafvande  af  kop. 

55.  At  godset  kommet  i  koparens  besittning,  vare  denne,  sa  framt  han  vill 
enligt  deiina  lag  afvisa  godset,  pliktig  att  darom  for  saljarens  rakning  taga  vard, 
och  njute  han  af  saljaren  ersattning  for  varden.  Hvad  i  34  och  35  §§  ar  stadgadt 
i  fraga  om  saldt  gods,  som  skall  af  saljaren  vardas  for  koparens  rakning,  age  mot- 
svarande  tUlampning  betraffande  det  gods  koparen  efter  ty  nu  ar  sagdt  har  i 
sin  vard. 

56.  Ar  godset  forsandt  till  koparen,  och  har  denne  satts  i  tiUfalle  att  pa  be- 
stammelseorten  komma  i  besittning  daraf,  vare  han,  dar  han  viU  afvisa  godset, 
pliktig  att  taga  det  i  besittning  for  saljarens  rakning,  dar  sadant  kan  ske  utan 
erlaggande  af  kopeskiUingen,  sa  ock  eljest  utan  vaaentlig  kostnad  eller  olagenhet. 
Hvad  salunda  ar  stadgadt  age  dock  ej  tillampning,  sa  framt  saljaren  iir  tilLstades 
a  bestammelseorten  eller  dar  finnes  nagon,  som  pa  grund  af  koimossement  eller 
eljest  ager  att  for  saljarens  rakning  omhandertaga  godset. 

Tager  koparen  godset  i  besittning,  age  stadgandena  i  55  §  tillampning. 

57.  Varder  kop  hafdt  enligt  denna  lag,  age  saljaren  ej  aterbekomma  godset 
med  mindre  han  aterbar  hvad  han  a  kopeskiUingen  uppburit,  men  vare  ej  heller 
pliktig  att  gifva  kopeskiUingen  ut  med  mindre  han  aterbekommer  godset  vasent- 
Ugen  oforandradt  och  oforminskadt. 

At,  da  kop  salunda  hafves  eller  gods  eljest  afvisas,  koparen  berattigad  tUl  er- 
sattning af  saljaren.  age  han  haUa  godset  inne  tiU  dess  den  ersattning  galdas  eUer 
betryggande  sakerhet  stalles  for  dess  galdande. 

58.  Hvad  i  57  §  ar  stadgadt  om  saljarens  ratt  att  vid  kopets  hafvande  ater- 
bekomma godset  utgore  ej  hinder  for  koparen  att  hafva  kopet,  sa  framt  godset 
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50.  The  preceding  provisions  relative  to  defects  in  the  goods  sold  shall  receive 
a  corresponding  application  where  the  goods  do  not  amount  to  the  entire  quantity 
sold,  but,  according  to  what  the  purchaser  is  bound  to  assume,  they  are  dehvered 
by  the  seller  as  a  complete  fulfilment  of  the  contract.  If  the  purchaser  wishes  to 
claim  delivery  of  the  quantity  short,  he  may  do  so,  whether  this  quantity  is  large 
or  small. 

51.  In  the  case  of  commercial  sales,  when  the  goods  have  been  delivered, 
or,  if  they  have  been  despatched,  when  they  have  come  into  the  purchaser's  pos- 
session, so  that  according  to  §  56  he  is  bound  to  take  care  of  the  goods,  he  must  make 
such  an  examination  of  the  goods  as  good  commercial  custom  requires. 

If  a  sample  of  the  goods  sold  or  the  goods  intended  by  the  seller  to  serve  for 
the  complete  performance  of  the  contract  (average  sample)  is  to  be  despatched 
to  the  i)urchaser,  the  latter,  as  soon  as  the  sample  has  been  received  by  him,  shall 
cause  it  to  be  examined  according  to  what  has  just  been  prescribed  relative  to  the 
goods  sold. 

52.  If  it  is  manifest  that  the  goods  sold  are  defective  or  insufficient,  and  if 
the  purchaser  wishes  to  complain  of  the  defect  or  insufficiency,  he  must  notify  the 
seller  thereof,  in  the  case  of  commercial  sales  at  once,  and  in  the  case  of  other  bar- 
gains without  unreasonable  delay.  If  such  notice  is  not  given,  although  the  pur- 
chaser has  discovered  or  ought  to  have  discovered  the  defect  or  insufficiency,  he 
forfeits  all  right  to  make  a  claim. 

If  the  purchaser  wishes  to  cancel  the  bargain,  or  if  he  wishes  to  demand  other 
goods,  he  shall  without  unreasonable  delay  notify  the  seller  thereof.  If  this  is  omitted, 
the  goods  may  not  be  rejected  nor  a  claim  be  made  for  a  further  delivery. 

53.  The  provisions  of  §  52  as  to  loss  of  the  right  to  complain  of  defects  or  in- 
sufficiency do  not  apply  where  the  seller  has  acted  fraudulently,  nor  where  he  has 
been  guilty  of  gross  neghgence,  and  the  defect  or  insufficiency  causes  considerable 
loss  to  the  purchaser. 

54.  If  the  purchaser  does  not  within  a  year  after  the  day  on  which  the  goods 
sold  were  received  by  him,  notify  the  seller  of  his  intention  to  complain  of  defects 
or  insufficiency,  he  forfeits  his  right,  unless  the  seDer  has  undertaken  to  warrant 
the  goods  also  after  the  said  period  or  has  been  guilty  of  fraudulent  conduct. 

Provisions  concerning  the  rejection  of   goods   and    the   cancellation    of   sales. 

55.  If  the  goods  sold  have  come  into  the  possession  of  the  purchaser,  he  is 
bound,  if  he  wishes  to  reject  the  goods  in  pursuance  of  this  Act,  to  take  care  of  them 
on  behalf  of  the  seller,  and  he  is  entitled  to  reimbursement  from  the  seller  of  any 
expenses  incurred.  The  provisions  of  §§  34  and  35  relative  to  goods  sold  which  are 
to  be  taken  care  of  by  the  seller  on  behalf  of  the  purchaser  appl}-  correspondingly 
as  regards  such  goods  as  the  purchaser  has  in  his  care  in  pursuance  of  the  aforesaid 
provision. 

56.  If  the  thing  sold  has  been  despatched  to  the  purchaser,  and  if  the  latter 
has  been  placed  in  a  position  to  take  possession  thereof  at  the  j)lace  of  destination, 
he  is  bound,  if  he  wishes  to  reject  it,  to  take  possession  thereof  on  behalf  of  the  seller, 
if  this  can  be  done  without  payment  of  the  price  and  otherwise  without  consider- 
able expense  or  trouble.  This  provision,  however,  does  not  apply  if  the  seller  is  pres- 
ent at  the  place  of  destination,  or  if  any  other  person  is  present  there  who  by 
virtue  of  a  bill  of  lading  or  otherwise  is  entitled  to  take  possession  on  behalf  of  the 
seller. 

If  the  purchaser  takes  possession  of  the  thing  sold,  the  provisions  of  §  55 
apply. 

57.  If  a  sale  is  cancelled  according  to  the  provisions  of  this  Act,  the  seller  is 
not  entitled  to  have  the  thing  sold  returned  to  him,  unless  he  refunds  tiie  amount 
which  he  has  received  in  payment  of  the  price,  nor  is  he  bound  to  refund  the  jirice 
paid  unless  the  goods  sold  are  restored  to  him  in  an  essentially  uncliannod  and 
undiminisiied  condition. 

If  the  purchaser,  when  a  purcha.se  is  cancelled  in  this  manner  or  the  thing 
sold  is  rejected  for  some  reason  or  other,  is  entitled  to  bo  compensated  by  the  seller, 
he  has  a  right  to  retain  the  thing  until  the  compensation  is  paid  or  sufficient  se- 
curity is  given  for  payment  thereof. 

68.  The  provisions  of  §  57  relative  to  the  right  of  the  seller  to  have  the  thing 
sold  restored  to  him  on  the  cancelation  of  the  sale,  does  not  prevent  the  purchaser 
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ar  af  vada  forstordt,  forsamradt  eller  minskadt,  ej  heller  diir  det  underg&tt  for- 
andring  allenast  genom  sin  egen  beskaffenhet  eller  till  foljd  af  atgard,  som  for 
dess  undersokande  varit  niidig,  eller  som  eljest  af  koparen  vidtagits,  innan  fel 
eller  brist,  pa  grund  hvaraf  ban  vill  hafva  kopet,  markts  eller  bort  markas. 


Om  hemulsskyldighet. 

69.  Finnes  godset  hafva  vid  kopet  tillhort  arman  an  siiljaren,  vare  denne, 
anda  att  ban  var  i  god  tro,  phktig  att  ersatta  koparen  skada,  som  af  sagda  anled- 
ning  ma  honom  tillskyndas. 

Var,  da  kopet  slots,  koparen  ej  i  god  tro,  age  hvad  nu  ar  sagdt  icke  till- 
1am  piling. 

Om  oppet  kop. 

60.  Ar  oppet  kop  aftaladt,  och  har  godset  blifvit  af  saljaren  aflamnadt,  vare 
koparen  ej  berattigad  att  draga  sig  fran  kopet  undan,  med  mindre  ban  inom  be- 
stamd  tid  eDer,  dar  bestiimmelse  om  tiden  ej  traffats,  utan  oskaUgt  uppehall  gifver 
saljaren  till  karma,  att  ban  ej  vill  godset  beballa.  Intill  dess  godset  aterliimnas, 
stande  koparen  faran  for  dess  forstorelse,  forsamring  eller  minskning. 

Om  vissa  meddelanden  enligt  denna  lag. 

61.  Ar  sadant  meddelande  fran  koparens  sida,  som  afses  i  6,  26,  27,  52  eller 
54  §,  inlamnadt  for  befordran  med  post  eller  telegraf  eller  eljest  pa  andamalsenligt 
satt  afsandt,  och  varder  det  forsenadt  eller  kommer  det  icke  fram,  ma  ej  den  om- 
standigbet  foranleda,  att  afsiindaren  forlorat  talan  eller  riittighet.  Lag  samma 
vare  i  fraga  om  meddelande  fran  saljarens  sida,  bvarom  i  31  eller  32  §  ar  sagdt. 

Om  betydelsen  af  vissa  vid  kop  brukliga  uttryck. 

62.  At  gods  saldt  friti  omhord  (fob)  med  angifvande  af  viss  ort,  skaU  pa  koparen 
ankomma  att  befrakta  fartyg  eller  tinga  skeppsrum,  som  erfordras  for  godsets 
fortskaffande  fran  sagda  ort. 

Saljaren  aligger  att  pa  egen  bekostnad  forsanda  godset  till  lastningsorten  samt 
vidtaga  de  atgarder  i  afseende  a  godsets  inlastning,  som  enligt  lag  eUer  sedvanja 
dar  ankomma  pa  aflastare. 

Godset  skall  anses  aflamnadt,  da  det  kommit  innanfor  fartygets  sida,  och 
stande,  intill  dess  sadant  skett,  saljaren  faran,  ehvad  kopet  afser  bestamdt  gods 
eUer  ar  att  till  leveransaftal  banfora. 

Den  omstandighet,  att  fartyget  ar  af  koparen  befraktadt  eller  skeppsrum  af 
honom  tingadt,  medfore  icke  skyldigbet  for  koparen  att  fore  godsets  framkomst 
till  bestammelseorten  det  undersoka,  och  utgore  ej  heller  binder  for  saljaren  att 
utofva  sadan  ratt,  som  1  15,  28  eller  39  §  ar  namnd. 

Koparen  ahgger  att  erlagga  betalning  mot  koimossement  efter  ty  i  71  §  sags, 
anda  att  sadan  betalning  ej  ar  utfast. 

63.  Varder  gods  saldt  jraktfritt  (cost  and  freight  c  d;  f,  c  f)  med  angifvande  af 
viss  bestammelseort,  aUgger  saljaren  att  pa  egen  bekostnad  forsanda  godset  till 
den  ort. 

Godset  skaU  anses  aflamnadt,  da  det  blifvit  for  befordran  ombandertaget 
sasom  i  10  §  sags. 

Koparen  aUgger  att  erlagga  betalning  mot  konnossement  eller  fraktsedel  efter 
ty  i  71  §  sags,  anda  att  sadan  betalning  ej  ar  utfast. 

Koparen  vare,  anda  att  kopeskillingen  icke  ar  tiU  betalning  forfaUen  da  god- 
set framkommer,  pliktig  att  i  afrakning  a  kopeskillingen  erlagga  frakt,  som  ej  ar 
af  saljaren  gulden.  Ej  ma  den  omstandighet,  att  kopeskillingen  salunda  till  en 
del  erlagts  i  fortid,  medfora  ratt  for  koparen  att  vid  aterstodens  galdande  njuta 
ranteafdrag. 
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from  cancelling  the  sale,  if  the  subject  matter  thereof  has  been  accidentallj'  de- 
stroyed, deteriorated  or  diminished,  nor  if  it  has  undergone  changes  only  by  reason 
of  its  nature  or  in  consequence  of  some  measure  which  has  been  necessary  for  its 
examination,  or  which  has  been  taken  by  the  purchaser  for  some  other  reason  be- 
fore the  defect  or  the  insufficiency  by  reason  of  which  he  wishes  to  cancel  the 
bargain  has  been  discovered  or  ought  to  have  been  discovered. 

Warranty  against  eviction. 

59.  If  it  is  found  that  at  the  conclusion  of  the  sale  the  thing  sold  belonged 
to  some  person  other  than  the  seller,  it  is  incumbent  on  the  latter,  although  he 
acted  in  good  faith,  to  compensate  the  purchaser  for  such  damage  as  he  may  have 
incurred  owing  to  the  said  fact. 

The  preceding  provision  does  not  applj'  if  at  the  conclusion  of  the  sale  the  pur- 
chaser did  not  act  in  good  faith. 

Test  purchases. 

60.  If  a  test  purchase  has  been  agreed  upon,  and  if  the  thing  sold  has  been 
delivered  by  the  seller,  the  purchaser  is  not  entitled  to  withdraw  from  the  bargain, 
unless  within  the  stipulated  time,  or,  if  no  time  has  been  stipulated,  without  un- 
reasonable delay  he  notifies  the  seUer  that  he  will  not  keep  the  thing.  Until  the 
thing  sold  has  been  returned,  the  purchaser  is  responsible  for  the  destruction, 
deterioration,  or  diminution  thereof. 

Concerning  various  declarations  to  be  made  according  to  this  Act. 

61.  If  .'^uch  a  declaration  on  the  part  of  the  purchaser  as  is  mentioned  in  §§  6, 
26,  27,  52  or  54  has  been  delivered  for  transmission  by  post  or  telegraph  or  has 
otherwise  been  despatched  in  a  suitable  manner,  or  if  it  is  delayed  or  does  not  ar- 
rive at  the  place  of  destination,  this  circumstance  shall  not  cause  the  loss  of  any 
right  of  action  or  other  right  of  the  sender.  The  same  rule  obtains  with  regard 
to  those  declarations  on  the  part  of  the  seOer  which  are  dealt  with  in  §§  31  and  32. 

The  meaning  of  certain  terms  customary  in  the  case  of  sales. 

62.  If  goods  have  been  sold  free  on  board  (/.  o.  h.)  with  the  indication  of  a  cer- 
tain place,  it  is  incumbent  on  the  purchaser  to  charter  a  ship  or  to  hire  the  room 
on  board  a  ship  necessary  for  the  conveyance  of  the  goods  from  the  said  place. 

It  is  incumbent  on  the  seller  at  his  own  expense  to  send  the  goods  sold  to 
the  place  of  loading  and  to  make  such  arrangements  with  regard  to  the  loading 
thereof  as  are  incumiient  on  the  consignor  according  to  the  laws  and  customs  ob- 
taining there. 

The  goods  shall  be  considered  delivered  when  they  have  been  put  on  board 
the  ship,  and  until  this  has  taken  place  the  seller  bears  the  risk,  whether  the  bargain 
has  specific  goods  in  view  or  is  to  be  considered  as  a  contract  for  delivery. 

The  circumstance  that  the  ship  has  been  chartered  by  the  purchaser  or  room 
on  board  a  ship  has  been  hired  by  him,  does  not  imply  any  obligation  for  the  pur- 
chaser to  examine  the  goods  before  their  arrival  at  the  place  of  destination,  nor 
does  it  debar  the  seller  from  exercising  such  a  right  as  is  mentioned  m  §  15,  28 
or  39. 
I  It  is  incumbent  on  the  purchaser  to  pay  against  the  bill  of  lading  in  accordance 

I  with  the  provisions  of  §71,  although  such  payment  has  not  been  .stipulated  for. 
I  63.    If  merchandise  is  sold  freight-free  {cost  and  freight,  c.  and  /.,  c.  /.)  with  an 

i  indication  of  a  certain  place  of  destination,  it  is  incumbent  on  the  seller  at  his  own 
I  erpense  to  .send  the  merchandise  to  that  place. 

j   *♦    The  goods  are  considered  delivered  when  thej'  have  been  taken  possession 
,  of  for  transport  in  accordance  with  §  10. 

I  It  is  incumbent  on  the  purcha.ser  to  make  payment  against  the  bill  of  lading 

i  or  the  way  bill  in  accordance  with  §71,  even  though  such  payment  has  not  been 
'  stipulated"  for. 

I  The  ))urcha.ser,  although  the  price  is  not  due  for  payment  on  the  anival  of 
I  the  goods  soUl,  is  bound,  subject  to  deduction  from  the  price,  to  pay  the  freight  which 
I  has  not  been  ])aid  by  the  seller.  The  circum.stance  that  part  of  the  price  is  conse- 
I  quently  paid  before  it  is  due  does  not  give  tlx^  ]iurohaser  the  right  to  claim  an  allow- 
I  ance  or  interest  when  the  remainder  is  paitl. 
1 


IIQ  Sverige:  Handelsaftal.     I.    Kop  och  byte. 

64.  De  foreskrifter,  som  enligt  63  §  galla  for  kop,  som  dar  afses,  age  jamval 
tillampning,  da  gods  blifvit  med  angifvande  af  viss  bestammelseort  saldt  cif  {cost, 
irisu/ajice,  freight)  eller  caf  {cout.  assurance,  fret). 

Utofver  hvad  i  sagda  paragraf  iir  stadgadt  aligger  vid  kop,  hvarom  nu  ar 
fraga,  saljaren  att,  efter  ty  sedvanligt,  ar,  forsakra  godset  mot  fara,  for  hvilken 
det  under  vagen  iir  utsatt.  Underlates  det  och  varder  ej  i  foljd  daraf  kopet  hafdt, 
njute  koparen  ersattning  for  skada,  som  i  foljd  af  underlatenheten  uppstar;  vare 
ock  berilttigad  att  sjalf  taga  foraakring  och  lata  kostnaden  darfor  afraknas  a  kope- 
skillingen. 

65.  Ar  gods,  som  skaU  forsiindas  fran  ort  till  arman,  saldt  frill  (franco)  eUer 
kvereradt  eller  fritt  levereradt  a  angifven  ort,  mk  ej  godset  anses  aflamnadt  forran 
det  framkommit  tiU  sagda  ort. 

Varder  ordet  levereradt  brukadt  i  forening  med  nagot  af  uttrycken  fraktfritt, 
cif  eller  caf,  skall  utan  hinder  daraf  hvad  om  dessa  senare  uttryck  ar  i  denna  lag 
sagdt  till  alia  delar  aga  tillampning. 

66.  Ar  vid  leveransaftal  godsets  myckenhet  angifven  med  uttryck,  som  lamnar 
utrymme  for  val  (cirka  fran — till  eUer  dyUkt),  ankomme  pa  saljaren  att  traffa 
valet,  dar  ej  af  omstiindigheterna  framgar,  att  det  varit  af  hansyn  till  koparen,  som 
myckenheten  ej  blifvit  bestamdt  angifven. 

Ar  beteckningen  cirka  brukad,  skall  den  afvikelse  fran  angifven  myckenhet, 
som  ma  anses  medgifven,  utgora,  dar  fraga  ar  om  hel  fartygslast,  tio  for  hundra 
och  eljest  fem  for  hundra. 

67.  Har  vid  kop  af  gods,  som  skall  sjoledes  tillsandas  koparen,  godset  beteck- 
nats  sasom  fartygslast,  och  varder  jamval  annat  gods  af  saljaren  inlastadt,  vare 
koparen,  dar  sadant  kan  landa  honom  till  olagenhet,  berattigad  att  haf va  kopet ; 
njute  ock,  ehvad  kopet  hafves  eller  icke,  ersattning  for  skada. 

68.  Ar  tiden  for  vidtagande  af  atgard  i  afseende  a  godsets  aflamnande  eller 
mottagande  bestamd  till  horjan  (primo)  af  en  manad,  varde  atgarden  vidtagen 
sist  a  manadens  tionde  dag.  Med  midten  {medio)  af  en  manad  forstas  manadens  elfte 
till  och  med  tjugonde  dag  samt  med  manadens  slut  (ultimo)  dess  aterstaende  dagar. 

Vid  kop  af  vardepapper  skall  med  borjan  af  en  manad  forstas  dess  forsta  helg- 
f ria  dag,  med  midten  af  en  manad  dess  femtonde  dag  eller,  om  den  inf aller  a  helgdag, 
nasta  helgfria  dag,  och  med  manadens  slut  dess  sista  helgfria  dag. 

69.  Har  saljaren  forbundit  sig  till  afskeppning  eller  aflastning  inom  viss  tid, 
skall  det  atagande  anses  fullgjordt,  da  godset  blifvit  fore  den  bestamda  tidens 
utgang  inlastadt. 

Varder  konnossement  utfardadt,  och  framgar  ej  af  konnossementet,  att  inlast- 
ningen  ar  i  ratt  tid  verkstalld,  age  koparen  afvisa  godset. 

70.  Ar  gods  saldt  att  betalas  kontant,  vare  saljaren  ej  pUktig  att  lata  godset 
utgifvas  till  koparen,  med  mindre  kopeskillingen  galdas.  Varder  det  andock  ut- 
gifvet,  aUgger  koparen  att  genast  sin  betalningsskyldighet  fullgora. 

71.  Har  koparen  forbundit  sig  att  erlagga  betalning  mot  konnossement  eller 
att  mot  erhallande  af  konnossement  godkanna  vaxel,  som  af  saljaren  drages,  vara 
han  ej  berattigad  att  undandraga  sig  betalning  eller  godkannande  pa  den  grund, 
att  godset  ej  framkommit  eller  han  ej  haft  tillfalle  att  det  undersoka. 

Da  betalning  eller  godkannande  krafves,  skall  saljaren  halla  koparen  till  handa, 
forutom  konnossementet,  rakning  a  godset  samt,  dar  det  skall  af  saljaren  forsakras, 
jamval  forsakringsbref. 

Hvad  salunda  ar  foreskrifvet  age  motsvarande  tillampning,  diir  koparen  for- 
bundit sig  att  mot  sadan  fraktsedel,  som  i  16  §  ar  namnd,  erlagga  betalning,  eller 
godkanna  vaxel. 
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64.  The  provisions  which  according  to  §  63  apply  to  the  sales  mentioned 
there  are  also  apphcable  if  goods  have  been  sold  c.  »'.  /.  (cost,  insurance,  freight) 
or  c.  a.  f.  {ca&t,  assurance,  fret)  with  the  indication  of  a  defuiite  place  of  destination. 

Apart  from  the  provisions  of  the  said  Article,  in  the  case  of  the  sales  here  dealt 
with  it  is  incumbent  on  the  seller,  in  accordance  with  custom,  to  insure  the  goods 
sold  against  risks  to  which  they  are  exposed  during  the  transport.  If  tlus  is  omitted 
and  if  the  bargain  is  not  cancelled  in  consequence  of  the  omission,  the  purchaser 
has  a  right  to  be  compensated  for  such  damage  as  may  result  from  the  omission; 
he  is  also  entitled  to  effect  the  insurance  himself  and  deduct  the  cost  thereof  from 
the  price. 

65.  If  merchandise  which  is  to  be  sent  from  one  place  to  another  has  been  sold 
free  (franco)  or  delivered  or  delivered  free  at  a  designated  place,  the  goods  are  not 
considered  delivered  until  they  have  arrived  at  that  place. 

If  the  word  '^delivered"  is  used  in  conjunction  with  any  of  the  terms  "freight- 
free",  "c.  i.  /."  or  "c.  a.  /.",  the  provisions  of  this  Act  relative  to  these  latter 
terms  shall  nevertheless  apply  in  their  entirety. 

66.  If  in  the  case  of  contracts  for  dehvery  the  quantity  of  the  goods  sold  is 
indicated  by  terms  which  denote  a  certain  latitude  (''circa",  "about" ,  "from-to", 
etc.),  the  option  appertains  to  the  seller,  unless  it  results  from  the  circumstances 
that  it  was  out  of  consideration  for  the  purchaser  that  the  quantity  has  not  been 
definitelj'  fixed. 

If  the  term  "circa"  is  used,  the  deviation  from  the  indicated  quantity  which 
may  be  considered  admissible  shall,  where  there  is  a  question  of  the  whole  cargo 
of  a  ship,  be  ten  per  cent.,  and  otherwise  five  per  cent. 

67.  If,  in  the  case  of  a  sale  of  goods  to  be  sent  to  the  purchaser  by  sea,  the 
goods  have  been  designated  as  the  cargo  of  a  ship,  and  if  other  goods  also  are  loaded 
by  the  seller,  the  purchaser  is  entitled,  if  he  may  be  prejudiced  by  such  act,  to  cancel 
the  bargain;  whether  the  sale  is  cancelled  or  not,  he  is  entitled  to  compensation 
for  the  damage  sustained. 

68.  If  the  time  for  carrjing  out  a  measure  in  regard  to  the  deliver}'  or  the 
reception  of  the  goods  sold  has  been  fixed  at  the  commencement  (primo)  of  a  month, 
it  shall  be  carried  out  at  the  latest  on  the  tenth  day  of  the  month.  By  the  "middle 
(medio)"  of  a  month  is  meant  the  eleventh  to  and  including  the  twentieth  day  of 
the  month,  and  by  the  "end  (ultimo)"  of  a  month  the  remainder  of  the  daj's  of  the 
month. 

In  the  case  of  a  sale  of  negotiable  securities  the  "commencement"  of  the 
month  means  the  first  business  day,  the  "middle"  of  a  month  the  fifteenth  day, 
or,  if  it  falls  on  a  holiday,  the  next  business  day,  and  the  "end"  of  a  month 
the  last  business  day  of  the  month. 

69.  If  the  seller  has  undertaken  to  effect  the  shipment  or  unloading  within 
a  certain  time,  the  shipment  or  unloading  shall  be  considered  as  having  been  effected 
when  the  goods  have  been  shipped  or  unloaded  before  the  expiration  of  the  sti- 
pulated time. 

If  a  bill  of  lading  has  been  issued,  and  if  it  does  not  appear  from  the  bill  of 
lading  that  the  loading  has  been  effected  in  due  time,  the  purchaser  may  reject 
the  goods. 

70.  If  the  goods  have  been  sold  against  payment  in  cash,  it  is  not  incumbent 
on  the  seller  to  cause  the  goods  to  be  handed  over  to  the  purchaser  until  the  price 
is  paid.  If  the  goods  sold  are  nevertheless  handed  over  to  the  purchaser,  it  is  in- 
cumbent on  him  to  fulfil  his  obligation  to  make  payment  without  delay. 

71.  If  the  purchaser  has  agreed  to  make  paymejit  against  hill  of  lading  or  on 
the  receipt  of  the  bill  of  lading  to  accept  a  bill  of  exchange  drawn  by  the  seller, 
he  is  not  entitled  to  refuse  to  make  payment  or  to  give  his  acceptance  on  the  ground 
that  the  goods  have  not  arrived  or  that  he  has  not  had  the  opportunity  to  examine 
them. 

When  the  ])ayment  or  acceptance  is  demanded,  the  seller  must  hold  at  the 
disposal  of  the  purchaser,  not  only  the  bill  of  lading,  but  also  the  invoice  of  the 
goods,  and,  in  case  the  goods  are  to  be  insured  by  the  seller,  also  the  insurance 
pohcy. 

The  provisions  of  this  Act  shall  a]>])ly  correspondingly,  if  the  purchaser  has 
agreed  to  make  payment  or  accept  a  bill  of  exchange  against  such  a  way  bill  as  is 
mentioned  in  §  16. 


2  J  7  Sverige:  Handolsaftal.     II.    Forstrackning. 

Derma  lag  trader  i  kraft  den  1  januari  1906. 

Det  alia,  som  vederbor,  hafva  sig  horsamUgen  att  efterriitta.  Till  yttermera 
visso  hafve  vi  detta  med  egen  hand  underskrifvit  och  med  vart  kungl.  sigill  be- 
kraftalatit.  Stockholms  slott  den  20  juni  1905.  —  Oscar.  —  (L.  S.)  —  Ossian  Berger. 

Kapitlet  II.    Om  forstrackning.J) 
Forstrackningsaftalets  ingaende. 

Med  forstrackning  forstas  ett  aftal,  livarigenom  en  person  af  en  annan  er- 
haller  penningar  eller  andra  forbrukliga  ting  att  anvanda  och  forbruka  sasom  sin 
egendom  med  forbindelse  att  aterstaUa  dem  i  samma  slag,  myckenhet  och  godhet. 

Lofte  att  franideles  liimna  forstrackning  ar  enligt  svensk  ratt  icke  bindande. 

Forstrackningsaftalet  ar  fuUbordadt,  nar  foremalet  darfor  blifvit  ofverlaiunadt 
till  galdenaren.  A  skuldsedel  skrifves  ofta  valutaklausul  (« valuta  bekommen»), 
men  detta  ar  icke  nodvandigt. 

Enligt  lagens  foreskrift  (H.  B.  9:1)  skall  forstrackningsaftalet  ingas  antingen 
muntligen  i  tvanne  vittnens  narvaro  eller  skriftligen.  Men  afven  om  forstrackning 
skett  utan  bade  skiildebref  och  vittnen,  iir  aftalet  likval  bindande.  Vanligen  ut- 
fardar  dock  galdenaren  skuldebref  (skuldsedel,  revers)  d.  v.  s.  skriftlig  utfastelse 
att  utgifva  det  belopp  i  penningar  eller  varor,  som  han  af  borgenaren  erhaUit. 

Skuldebref  kan  afven  utgifvas  pa  grund  af  t.  ex.  kreditkop. 

Skuldebref  bereder  borgenaren  den  fordelen,  att  han  vid  utkriifvandet  af  sin 
darpa  grundade  fordran  kan  anvanda  det  s.  k.  lagsokningsforfarandet^). 

Den,  som  mot  annan  anhangiggor  talan  pa  grund  af  skuldebref,  ar  bevisskyldig, 
darest  motparten  bestrider,  att  han  tecknat  sitt  namn  a  skuldebrefvet.  Denna 
regel  torde  galla  afven  for  det  fall,  att  skuldebrefvet  iir  af  vittnen  styrkt. 

Darest  galdenarens  underskrift  a  ett  skuldebref  ar  akta,  innefattar  denna 
omstandighet  i  regel  tUlrackligt  bevis  om  textens  akthet.  Bar  texten  likval  tydliga 
spar  af  undergangen  forandring,  torde  innehafvaren  af  skuldebrefvet  i  handelse 
af  invandning  vara  pliktig  styrka,  att  galdenaren  afvetat  andringen. 

Om  forstrackningsaftalet  ingatts  muntligen,  maste  borgenaren,  darest  galde- 
naren bestrider  att  forstrackning  agt  rum,  icke  allenast  bevisa,  att  han  lamnat 
a  galdenaren  valuta,  utan  afven  att  valutan  gifvits  i  forstrackning. 

Personema  vid  forstrackningsaftalet,  galdenaren  och  borgenaren,  skola  vara 
behoriga  att  inga  aftal.  Omyndig,  som  fyllt  15  ar,  kan  likval  utliimna  forstrack- 
ning, darest  han  genom  eget  arbete  forvarfvat  det  forstriickta.  Forstrackning 
till  omyndig  kan  i  regel  icke  pa  rattsUg  vag  utkrafvas.  Detsamma  galler  afven  be- 
traffande  m3mdig  galdenar,  som  atnjuter  underhall  af  foraldrar  eller  andra  slak- 
tingar.  For  tUlampning  af  sist  namnda  regel  fordras  likval,  icke  allenast  att  borge- 
naren haft  kannedom  om  att  galdenaren  vid  aftalets  ingaende  njutit  underliall, 
utan  ock  att  galdenaren  icke  vid  namnda  tid  kunnat  forsorja  sig  sjalf. 

Ar  skuldebref  utfardadt  af  flere  personer,  kan  den  forbindelse,  som  de  gemen- 
samt  atagit  sig  gentemot  borgenaren,  vara  af  tvanne  olika  slag,  namligen  solidarisk 
forbindelse  eller  enkel  forbindelse.  I  forra  faUet  ar  hvar  och  en  af  galdenarerna 
gentemot  borgenaren  ansvarig  for  forstriickningens  hela  belopp.  I  senare  fallet 
ar  ansvarigheten  emellan  galdenarerna  fordelad  antingen  efter  hufvudtalet  eller 
efter  vissa  bestamda  delar  af  forstrackningssumman.  Ar  ej  i  forbindelsen  angifvet, 
huru  ansvarigheten  ar  beskaffad,  anses  den  vara  ingangen  tUl  lika  del  efter  galde- 
naremas  antal. 

Ar  forbindelsen  solidarisk,  ager  borgenaren  utsoka  sin  fordran  af  hvilken  han 
vUl.  Finnes  ej  tiUgang  hos  den  sokte,  kan  han  efter  behag  viinda  sig  mot  nagon 
af  de  ofrige,  till  dess  han  blir  fullt  godtgjord.    Den  af  galdenarerna,  som  fatt  betala 

I)  Efter  Hasselrot  och  Hakansson:  Handekbalken  2,  saint  Flensburg:  Advokaten.  — 
«)  Se  of  van  a.  27—28. 
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This  Act  shall  come  into  force  on  the  1st  of  January  1906. 

All  persons  concerned  shall  in  obedience  act  accordingly.  In  testimony  of  which 
We  have  signed  this  Act  by  Our  own  hand  and  had  it  confirmed  by  Our  Royal  Seal. 
Stockliolm  Castle  the  20th  June  1905.  —  Oscar.  —  (L.  S.)  —  Ossian  Berger. 

Chapter  II.    Loans.i) 
Conclusion  of  contracts  of  loan. 

By  a  loan  is  meant  a  contract  by  which  one  person  obtains  from  another  money 
or  other  consumable  things  for  use  and  consumption  as  his  property,  subject  to 
the  obligation  to  restore  others  of  the  same  species,  quantity  and  quahty. 

A  promise  to  make  a  loan  in  future  is  not  binding  according  to  Swedish  law. 

A  contract  of  loan  is  complete  when  the  subject  matter  thereof  has  been  handed 
over  to  the  debtor.  A  value  clause  ("value  received")  is  often  written  on  notes 
of  hand,  but  such  a  clause  is  not  necessary. 

According  to  the  provi.sions  of  the  Law  (Book  of  Commerce,  9:  1)  a  contract 
of  loan  must  be  made  either  orally  in  the  presence  of  two  witnesses  or  in  writing. 
But  such  a  contract  is  nevertheless  binding,  even  though  the  loan  has  been  made 
without  the  issue  of  a  note  of  hand  and  without  witnesses.  Usually,  however,  the 
debtor  issues  a  note  of  hand  (acknowledgment,  receipt),  i.  e.  a  written  promise 
to  restore  in  monej'  or  goods  the  amount  which  he  has  received  from  the  creditor. 

A  note  of  hand  may  also  be  issued  on  the  basis,  for  example,  of  a  purchase  on  credit. 

A  note  of  hand  secures  to  the  creditor  the  advantage  that  for  the  recovery  of  hia 
claim  based  thereupon  he  may  have  recourse  to  the  so-called  forced  execution 
process  2). 

A  person  who  brings  an  action  against  another  on  the  basis  of  a  note  of  hand 
is  bound  to  prove  his  claim  if  his  opponent  denies  that  the  note  of  hand  contains 
his  signature.  This  rule  presumably  also  applies  in  case  the  note  of  hand  has  been 
certified  by  witnesses. 

If  the  signature  of  the  debtor  on  a  note  of  hand  is  genuine,  this  fact  as  a  general 
nile  constitutes  sufficient  proof  of  the  genuineness  of  the  text.  If,  nevertheless, 
the  text  shows  distinct  traces  of  alterations,  the  holder  of  the  note  of  hand  in  the 
case  of  an  objection  is  presumably  bound  to  prove  that  the  debtor  had  knowledge 
of  the  alteration. 

If  a  contract  of  loan  has  been  concluded  orally,  the  creditor,  if  the  debtor 
denies  that  a  loan  has  been  made,  must  not  only  prove  that  he  has  handed  the  value 
over  to  the  debtor,  but  also  that  the  value  was  transferred  as  a  loan. 

The  parties  to  a  contract  of  loan,  the  debtor  and  the  creditor,  must  be  com- 
petent to  conclude  contracts.  Minors  who  have  completed  their  fifteenth  year 
may,  however,  grant  loans  if  they  have  acquired  the  monej-  or  tilings  lent  by  them 
by  their  own  work.  Loans  granted  to  minors  cannot  as  a  general  rule  be  recovered 
by  means  of  legal  proceedings.  The  same  rule  also  applies  to  debtors,  being  of  age, 
who  are  maintained  by  their  parents  or  other  relatives.  In  order,  however,  to  apply 
the  rule  just  mentioned,  it  is  required  not  only  that  the  creditor  .should  have  know- 
ledge of  the  fact  that  the  debtor  at  the  time  when  tlie  contract  was  concluded  re- 
ceived maintenance,  but  also  that  the  debtor  at  the  said  time  was  unable  to 
maintain  him.self. 

If  a  note  of  hand  has  been  issued  by  several  persons,  the  obhgation  which  they 
have  contracted  in  common  may  as  regards  the  creditor  be  one  of  two  different 
kinds,  viz.,  a  joint  and  several  obligation  or  a  several  obligation.  In  the  former 
ca.se  each  of  the  debtors  is  as  regards  the  creditor  responsible  for  the  whole  amount 
of  the  loan.  In  the  latter  case  the  responsibility  is  apportioned  amongst  the  debtors 
either  according  to  their  number  or  according  to  certain  definite  portions  of  the 
amount  lent.  If  the  nature  of  the  responsibility  is  not  indicated  in  the  contract 
of  loan,  the  res])onsibility  is  considered  as  having  been  apportioned  equally  accor- 
ding to  the  number  of  the  debtors. 

If  an  obligation  is  joint  and  several,  the  creditor  may  enforce  his  claim  against 
any  debtor  as  he  chooses.  If  the  debtor  sued  is  insolvent,  the  creditor  may  at  his 
pleasure  proceed  against  some  of  the  others,  until  he  has  obtained  full  satisfaction. 

•)  According  to  Hnsselrot  and  Hakansson:  Tlie  Book  of  Commerce  2.  and  Flensbvirg: 
Advokaten.  —  2)  See  above  p.  27—28. 
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mer  an  sin  andel  efter  hufvudtalet,  kan  for  det  ofverskjutande  soka  hvilken  af 
sina  medgaldenarer  ban  vill.  Denne  senare  kan  daiefter  i  sin  ordning  viinda  sig 
till  n&gon  af  de  ofrige  anda  till  dess  hvar  och  en  har  utgifvit  sin  andel.  Skulle  brist 
uppsta  ho.s  en  eller  flere  af  medgaldenarema,  bor  den  fordelas  efter  hufvudtalet 
niellan  de  solvente. 

Har  borgenaren  latit  en  af  de  solidariske  galdeniirerna  blifva  fri  fran  ansvarig- 
heten,  kan  lian  sedermera  fordra  betalning  hos  de  ofriga  endast  efter  hufvudtalet. 
Ar  nagon  af  de  kvanstaende  giildenarerna  insolvent,  skall  brist  en  lika  fordelas 
mellan  de  ofriga  galdenarerna,  dock  mod  skyldighet  for  borgenaren  att  vidkannas 
den  del  af  bristen,  som  eljest  skolat  falla  den  befriade  galdenaren  till  last. 

Lopande  och  icke-lopande  skuldebref. 

Skuldebref  kan  vara  antingen  lopande  eller  icke-loj)aiide.  Ett  lopande  skulde- 
bref ar  stalldt  till  innehafvaren  eller  till  viss  man  eller  order;  ett  icke-lopande 
daremot  till  viss  man  eller  till  vi.ss  man  eller  hans  rattsinnehafvare. 

Foljande  oUklieter  betraffande  lopande  eUer  icke-lopande  skuldebrefs  ratts- 
verkan  ma  anforas : 

Innehafvare  af  lopande  skuldebref  ar,  utan  att  ofverlatelse  dara  finnes  tecknad 
eller  eljest  styrkes,  berattigad  att  erhalla  betalning  for  skuldebref  vet.  Ett  icke- 
lopande  skuldebref  daremot  ar  endast  pa  grund  af  sarskild  ofverlatelse  gallande 
i  annan  persons  hand  an  dens,  till  hvilken  det  bUfvit  utstaldt  eller  hans  rattsinne- 
hafvares. 

Utfardaren  af  ett  lopande  skuldebref  ager  icke  mot  den  siste  innehafvaren, 
som  i  god  tro  forvarfvat  skuldebref  vet,  gora  gallande  andra  inviindningar,  som 
grunda  sig  pa  utfiirdarens  forhallande  till  skuldebrefvets  tidigare  innehafvare, 
an  om  sadant,  som  bhfvit  a  skuldebrefvet  antecknadt.  Galdenaren  kan  salunda 
icke  till  befrielse  fran  den  siste  innehafvarens  kraf  aberopa  motfordran  hos  nagon 
af  skuldebrefvets  forre  innehafvare  eller  gora  gallande  att  han  verkstallt  afbetalning 
tUl  nagon  af  dem,  savida  icke  anteckning  harom  bhfvit  gjord  a  skuldebrefvet. 
Daremot  ager  utfardaren  af  ett  icke-lopande  skuldebref  gora  invandningar  (t.  ex.  om 
genfordran  och  betalning),  som  grunda  sig  pa  utfardarens  forhallande  till  skulde- 
brefvets forste  innehafvare.  Afser  dyhk  invandning  nagon  omstandighet,  som 
intraffat  Lnnan  galdenaren  erhoU  kiinnedom  om  skuldebrefvets  ofverlatande,  anses 
invandningen  aUtid  befogad.  Angar  ater  invandningen  nagon  omstandighet,  som 
intraffat  efter  det  galdenaren  underriittats  om  ofverlatelsen,  godkiinnes  invand- 
ningen, om  den  afser  motfordran,  men  ogUlas,  om  den  angar  verkstiilld  betalning. 

Vid  lagsokning  hos  ofverexekutor  kan  galdenaren  pa  grund  af  lopande  skulde- 
bref sokas  hvar  han  traffas  med  delgifning  af  lagsokningshandlingarna,  hvaremot 
lagsokning  pa  grund  af  icke-lopande  skuldebref  maste  ske  hos  ofverexekutor  i 
den  ort,  dar  galdenaren  har  sitt  hemvist  eller  slagit  sig  ned  for  nagon  tid  eller,  om 
han  saknar  stadigt  hemvist  antraffas  med  delgifningen  af  lagsokningshandlingarna, 
eUer  om  han  ar  utrikes,  senast  var  inom  riket  boende. 

Vid  stamning  till  domstol  maste  borgenaren,  vare  sig  skuldebrefvet  ar  lopande  eller  icke- 
lopande,  instamma  galdenaren  till  dornstolen  i  den  ort  dar  han  har  sitt  bo  och  heravist  (ar 
mantalsskrifven). 

Harjamte  ar  rattsverkan  af  galdenars  invandning  uifor  domstol  darom  att 
han  blifvit  tvungen  eller  forledd  att  utgifva  skuldebref,  hvara  krafvet  grundas, 
olika  om  skuldebrefvet  ar  lopande  eller  icke-lopande.  Betraffande  lopande  skulde- 
bref kan  sa  beskaffad  invandning  gentemot  innehafvare  i  god  tro  endast  goras 
gallande  darest  galdenaren  i  sarskUdt  foreskrifven  ordning  gjort  anmalan  om  tvanget 
eller  forledandet.  Ar  skuldebrefvet  icke-lopande,  kan  ifragavarande  invandning 
daremot  med  laga  verkan  framstaUas,  afven  om  anmalan  om  tvanget  eller  for- 
ledandet icke  gjorts. 

Anmalan  om  tvang  eller  forledande  skall  goras  vid  domstol  eUer  hos  ofverexekutor  inom 
fyra  veckor  sedan  tvanget  eller  forledandet  skedde,  hvarjamte  galdenaren  ar  pliktig  att,  inom 
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A  debtor  who  has  been  compelled  to  pay  more  than  his  share  according  to  the  num- 
ber of  the  debtors,  may  in  respect  of  the  excess  sue  anj-  co-debtor.  The  latter  may 
subsequently,  on  his  part,  proceed  against  others  until  each  of  them  has  paid  his 
share.  In  case  of  insolvency  of  one  or  more  of  the  co-debtors,  the  deficiency  must 
be  made  good  by  the  solvent  ones  according  to  their  number. 

If  the  creditor  has  released  one  of  the  joint  and  several  debtors  from  liability, 
he  may  subsequently  claim  paj^ment  from  the  others  only  according  to  their  number. 
In  case  of  insolvency  of  any  of  the  remaining  debtors,  the  deficiency  must  be  made 
good  by  the  other  debtors  equally,  subject,  however,  to  the  obhgation  of  the  cre- 
ditor to  bear  that  part  of  the  deficiency  which  otherwise  would  have  been  at  the 
charge  of  the  released  debtor. 

Negotiable  and  non-negotiable  notes  of  hand. 

A  note  of  hand  may  either  be  negotiable  or  non-negotiable.  A  negotiable 
note  of  hand  is  issued  payable  to  bearer  or  to  a  certain  person  or  his  order;  a  non- 
negotiable  note,  on  the  other  hand,  to  a  certain  person  or  to  a  certain  person  or  his 
assigns. 

The  foUowing  differences  in  the  legal  effects  resulting  from  negotiable  and  non- 
negotiable  notes  of  hand  may  be  pointed  out: 

The  holder  of  a  negotiable  note  of  hand,  without  a  transfer  being  found  written 
thereon  or  otherwise  certified,  is  entitled  to  obtain  payment  of  the  note  of  hand 
in  question.  A  non-negotiable  note  of  hand,  on  the  other  hand,  is  only  on  the  basis 
of  a  special  transfer  available  in  the  hand  of  a  person  other  than  the  person  to  whom 
it  was  issued  payable  or  his  assigns. 

A  person  issuing  a  negotiable  note  of  hand  may  not,  as  against  the  last  holder 
who  has  acquired  the  note  in  good  faith,  set  up  defences  based  on  the  relation  of 
the  person  issuing  the  note  to  the  previous  holders  thereof  other  than  such  as  have 
been  mentioned  on  the  note  of  hand.  The  debtor  consequently  cannot,  in  order 
to  discharge  himself  from  the  claim  of  the  last  holder,  invoke  a  counterclaim  against 
any  of  the  previous  holders  of  the  note  of  hand  or  object  that  he  has  made  a  pay- 
ment on  account  to  any  of  them,  imless  an  annotation  has  been  made  to  this  effect 
on  the  note  of  hand.  The  person  issuing  a  non-negotiable  note  of  hand,  on  the 
other  hand,  may  set  up  defences  (for  example,  a  coimterclaim  or  part  payment) 
which  are  based  on  the  relation  of  the  person  issuing  the  note  to  the  first  holder 
thereof.  If  such  a  defence  is  founded  on  any  circumstance  which  occurred  before 
the  debtor  acquired  knowledge  of  the  transfer  of  the  note  of  hand,  the  defence  is 
always  considered  justified.  If,  again,  the  defence  is  founded  on  any  circumstance 
which  has  occurred  after  the  debtor  has  been  notified  of  the  transfer,  the  defence 
is  admissible  if  it  has  a  set-off  for  its  object,  but  not  if  it  concerns  a  payment  which 
has  been  made. 

In  proceedings  before  the  superior  execution  officer,  the  debtor  may  on  the 
basis  of  a  negotiable  note  of  hand  be  sued  wherever  he  is  found  to  be  when  the 
process  is  served  on  him,  whereas  proceedings  on  the  basis  of  a  non-negotiable  note 
of  hand  must  be  taken  before  the  superior  execution  officer  of  the  place  where  the 
debtor  has  his  domicile  or  has  estabhshed  himself  for  some  time,  or  if  he  has  no 
permanent  domicile,  where  he  is  found  to  be  when  the  process  is  served  on  him, 
or  if  he  is  abroad,  where  he  last  resided  within  the  Kingdom. 

In  tlio  case  of  a  summons  before  the  competent  tribunal,  whether  the  not«  of  hand  in  question 
is  negotiable  or  non-negotiable,  the  creditor  must  summon  the  debtor  before  the  tribunal  of  the 
place  where  he  has  his  residence  and  domicile  (is  recorded  in  the  cadastral  register). 

Moreover,  the  legal  effect  of  the  defence  of  the  debtor  before  a  tribunal  that 
he  has  been  induced  by  duress  or  fraud  to  issue  the  note  of  hand  on  which  the  claim 
is  based,  varies  accorduig  to  whether  the  note  is  negotiable  or  non-negotiable. 
As  regards  a  negotiable  note  of  hand  a  defence  of  this  nature  as  against  hoklers 
in  good  faith  can  only  be  put  forward  if  the  debtor,  in  the  maimer  specially  pre- 
scriDed,  has  made  a  declaration  concerning  the  duress  or  fraud.  If  tlu-  note  of  hand 
is  non-negotiable  the  defence  in  question  may,  on  the  other  hand,  be  advanced 
with  legal  effect,  even  though  a  declaration  concerning  the  duress  or  fraud  has  not 
been  made. 

The  declaration  concerning  duress  or  fraud  must  be  made  before  the  competent  tribunal 
or  the  superior  execution  officer  within  four  weeks  after  the  duress  or  fraud  took  place,  besides 
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lika  tid  efter  det  annialan  gjordes,  lata  infora  domstolens  eller  ofverexekutorns  bevis  darom 
i  allmunna  lidningarna  (utsokningslagon  §  26). 

Vid  lagsokning  hos  ofverexekutor  lamnas  inviindning  om  tvang  eller  forleiiande  utan 
afseende,  darest  anmalan  diirom  icke  blifvit  verkstiiUl,  vare  sig  lagsokninpen  grundar  sig  pa 
lopande  eller  icke-lopande  skuldobref.  Har  anmalan  blifvit  gjord,  forvisas  raalet  sasom  tvistigt 
till  domstol. 

Har  en  galdenar  a{  ofverexekutor  blifvit  &lagd  betalningsskyldighet  p&  grund  af  ett  icke- 
lopande  skuldebref,  oaktadt  inviindning  ora  icke-anmtildt  tvang  eller  forledande  blifvit  fram- 
stiilld,  ager  galdeniiren  sederniera  ratt  att  stamina  borgenaren  till  domstol  om  atervinning 
(ut«okning8lagen  §  32). 

Aterbetalningskyldigheten. 

Betalningen  skall  erliiggas  pa  ratt  tid  ocli  ort.  Tiden  kan  vara  antingen  obe- 
stamd  eller  bestiimd.  Finnes  ingen  6fverenskommel.se  om  betalningstiden,  iir  borge- 
naren berattigad  att  fordra  betalning,  nar  han  vill,  och  likasa  har  galdenaren  da 
ratt  att  betala  sin  skuld  niir  heL-^t  han  onskar.  Skall  betalning  erlaggas  visa  tid 
efter  uppsagning,  liar  galdenaren  Uka  ratt  som  borgenaren  att  verkstalla  upp- 
sagning. 

Da  lopande  skuldebref  uppsages  af  galdenaren ,  bor  anteckning  derom  goras  a  skulde- 
brefvet. 

Arviss  betalningsort  ej  bestamd,  bor  betalningen  erlaggas,  dar  borgenaren  bor. 

I  handelse  af  tvist  om  betalning  erlagts  eller  ej  galler  den  regeln,  att  sa  lange 
borgenaren  inneliar  skuldebref  vet,  antages  utfardaren.s  skuld  enligt  detsamma 
kvarsta.  Vid  bctahiingsskyldighetens  fullgorande  bor  alltsa  galdenaren  alltid  ater- 
fordra  skuldebref  vet ,  enar  han  eljest  riskerar  att  fa  betala  skulden  en  gang  till- 
afven  om  han  forsett  sig  med  kvitto  eller  vittnen.  Paskrift  a  skuldebrefvet  ora 
betalningen  eller  skuldebrefvets  ofverkorsande  aro  i  detta  liiinseende  icke  fullt 
betryggande  atgarder,  enar  paskriften  och  ofverkorsningarna  kunna  utplanas. 

Undantagsvi.s  ar  skuldebref  i  borgenarens  hand  utan  kraft  och  verkan  mot 
utfardaren,  namUgen  da  a  skuldebrefvet  finnes  anteckning  om  pant,  samt  ut- 
fardaren  aterfatt  panten.  Skuldebrefvet  anses  da  inlost,  till  dess  borgenaren  be- 
visar,  att  panten  utlamnats  utan  Ukvid. 

I  vissa  fall  kan  utfardaren  alaggas  betalningsskj'ldighet  utan  aterbekommande 
af  skuldebrefvet.  1.  Barest  ett  icke-lopande  skuldebref  uppgifves  hafva  forkommit 
eller  forstorts,  ar  utfardaren  skyldig  betala  skulden  mot  kvitto,  utan  att  borge- 
naren behofver  bevisa  sin  uppgift.  —  2.  Ar  skuldebref,  som  ej  kan  foretes,  lopande, 
ar  utfardaren  haraf  Ukaledes  skyldig  att  betala  mot  kvitto,  darest  borgenaren  kan 
styrka,  att  skuldebrefvet  sa  forkommit  eller  forstorts,  att  det  icke  vidare  kan 
goras  gaUande.  Kan  sadan  bevisning  daremot  ej  presteras,  viU  en  mening  att 
galdenaren  befrias  fran  betalningsskyldighet,  en  annan  iter,  att  han  forpliktas  be- 
tala mot  kvitto  jamte  borgen  for  den  kostnad  och  skada,  som  galdenaren  kunde  fa 
vidkannas  tiUfoljd  daraf,  att  skuldebrefvet  blefve  af  annan  person  foretedt  och  kraf 
emot  galdenaren  pa  grund  af  skuldebrefvet  anstiilldt.  —  3.  Pastar  utfardaren  af 
ett  skuldebref,  som  af  borgenaren  uppgifves  hafva  forkommit,  att  detsamma 
blifvit  af  honom  inlost  och  forstordt,  kan  betalningsskyldighet  icke  alaggas,  sa- 
vida  icke   borgenaren   kan   visa  riktigheten  af  sin  uppgift. 


FramstiiUer  galdenaren  yrkande  om  kvittning  for  motfordran  hos  borgenaren, 
kan  detta  yrkande  icke  framstallas  sasom  karomal  i  en  rattegang,  utan  endast 
af  svaranden  i  ett  krafmal,  vare  sig  vid  domstol  eller  hos  ofverexekutor.  Mot- 
fordran skall  vara  klar  och  till  betalning  forfaUen.  Da  kvittningsyrkande  fram- 
stalles  hos  ofverexekutor,  skall  motfordran  dessutom  grunda  sig  pa  skriftligt  for- 
dringsbevis.  Yrkande  om  kvittning  kan  afven  goras  vid  utmatning.  Bifalles  kvitt- 
ningsyrkandet  torde  i  regel  kvittningen  bora  anses  vara  verkstaUd  den  dag,  da 
motfordran  uppkom.      For  den  handelse  att  hufvudborgenaren  icke   visste,  nar 
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which  the  debtor  is  boiuid,  within  the  same  period  after  the  declaration  has  been  made,  to  have 
the  certificate  of  the  tribunal  or  the  superior  execution  officer  on  the  subject  inserted  in  the 
public  newspapers  (The   Execution  Act,   §  26). 

In  proceedings  before  the  superior  execution  officer  the  defence  of  duress  or  fraud  is 
not  taken  into  consideration,  if  a  declaration  relative  thereto  has  not  been  made,  whether 
the  proceedings  are  based  on  a  negotiable  or  a  non-negotiable  note  of  hand.  If  a  declaration 
has  been  made,  the  cause  is  referred  to  the  competent  tribunal  as  litigious. 

If  the  obligation  to  make  payment  has  been  imposed  on  a  debtor  by  the  superior  execution 
officer  on  the  basis  of  a  non-negotiable  note  of  liand,  although  a  defence  of  duress  or  fraud 
which  has  not  been  declared  has  been  set  up,  the  debtor  has  subsequently  the  right  to  summon 
the  creditor  before  the  tribunal  for  recovery  (The  Execution  Act,  §  32). 

The  obligation  to  make  repayment. 

The  payment  mu.st  be  made  at  the  right  time  and  place.  The  time  for  pay- 
ment may  be  either  undetermined  or  determined.  If  there  is  no  agreement  as  to  the 
time  for  payment,  the  creditor  is  entitled  to  claim  payment  whenever  he  chooses, 
and  aimilarlj'  the  debtor  has  a  right  to  pay  his  debt  whenever  he  likes.  If  payment 
is  to  be  made  at  a  certain  time  after  notice,  the  debtor  has  the  same  right  to  give 
notice  as  the  creditor. 

When  notice  as  to  payment  of  a  negotiable  note  of  hand  is  given  by  the  debtor,  an 
annotation   to  this  effect  must  be  made  on  the  note  of  hand. 

If  a  definite  place  for  payment  has  not  been  fixed,  the  payment  must  be  made 
where  the  creditor  lives. 

In  the  case  of  dispute  as  to  whether  pa3'ment  has  been  made  or  not,  the  rule 
is  that  so  long  as  the  creditor  is  in  possession  of  the  note  of  hand,  the  debt  of  the 
person  who  has  issued  it,  in  conformity  with  the  note  of  hand,  is  considered  as  still 
existing.  Consequently,  on  discharging  his  obligation  to  make  payment,  the  debtor 
should  ah\a3's  demand  the  restitution  of  the  note  of  hand,  as  he  otherwise  runs 
the  risk  of  being  compelled  to  paj^  his  debt  over  again,  even  though  he  has  obtained 
a  receipt  or  has  had  witnesses.  Annotations  on  the  note  of  hand  concerning  pay- 
ment or  the  cancellation  of  the  note  is  in  this  respect  not  entirely  a  satisfactory 
measure,  because  the  annotation  or  the  cancellation  may  be  erased. 

There  is  an  exceptional  case  where  a  note  of  hand  which  is  in  the  possession 
of  the  creditor  has  no  force  or  effect  as  against  the  person  who  issued  it,  nameh% 
when  there  is  an  annotation  of  a  pledge  on  the  note  and  the  pledge  has  been  restored 
to  the  person  who  issued  the  note.  The  note  of  hand  is  then  considered  redeemed, 
unless  the  creditor  proves  that  the  pledge  was  restored  without  payment. 

In  certain  cases  the  obligation  to  make  payment  may  be  imposed  on  the  per- 
son is.suing  the  note  of  hand  without  the  note  being  restored  to  him.  1.  If  it  is  alleged 
that  a  non-negotiable  note  of  hand  has  been  lost  or  destroyed,  it  is  incumbent 
on  the  person  who  issued  it  to  pay  his  debt  against  a  receipt,  without  the  creditor 
being  bound  to  prove  his  allegation.  —  2.  If  a  note  of  hand  which  cannot  be  pre- 
sented is  negotiable,  the  issuer  thereof  is  like\\ise  bound  to  pay  the  note  against 
a  receipt,  in  case  the  creditor  can  prove  that  the  note  has  been  lo.st  or  destroyed 
in  such  a  manner  that  it  can  no  longer  be  put  forward.  If,  on  the  other  hand,  such 
a  proof  cannot  be  given,  one  opinion  is  that  the  debtor  ought  to  be  discharged 
from  the  obligation  to  make  payment,  another  that  he  should  be  bound  to  make 
payment  against  a  receipt  together  with  security  for  the  expenses  and  damage  which 
the  debtor  may  have  to  bear  as  a  consequence  of  the  fact  that  the  note  of  hand 
may  be  presented  by  another  person  and  a  claim  bo  made  against  the  debtor  on  the 
basis  of  the  note  of  hand.  —  3.  If  the  person  who  has  issued  a  note  of  hand  which 
is  stated  by  the  creditor  to  have  been  lost  maintains  that  the  same  has  been  paid 
and  destroyed  bj'  him,  the  obligation  to  make  payment  cannot  be  imposed  utiless 
the  creditor  is  able  to  prove  the  correctness  of  his  statement. 

If  the  debtor  demands  to  be  discharged  from  his  debt  by  means  of  a  set-off 
again.st  his  creditor,  such  demand  cannot  be  made  by  the  debtor  as  plaintiff  in  an 
action,  but  only  as  the  defendant  in  a  money  suit,  whether  before  a  tribunal  or 
the  superior  execution  officer.  A  set-off  nnist  be  liquidated  and  due  for  payment. 
When  a  defence  of  set-off  is  put  forward  before  the  superior  execution  officer,  the 
set-off  must  tnorcover  be  based  on  a  wTitten  document  proving  the  claim.  A  claim 
to  a  right  of  set-off  may  also  be  made  simultaneously  with  a  seizure.  If  the  claim 
to  a  right  of  set-off  is  allo«  ed,  the  set-off  is  presumably  as  a  general  rule  considered 
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motfordran  kom  i  galdenarens  hand,  bor  likval  kvittningcn  raknas  sasom  verk- 
stalld  forst  vid  den  tidpunkt,  da  yrkande  darom  framstalldes. 

Den,  som  p&  en  annan  ofverl&tit  en  genom  forstrackning  uppkommen  fordran,  blir  gentemot 
den  nye  innehafvaren  ansvarig  for  fordrans  verkliphot  men  icke  for  galdenarens  vederhaftighet. 

SkuJdebref  skall,  d4  det  for  vinnande  af  betalning  hos  offentlig  mjTidighet  fdretes,  forees 
med  stampcl  af  25  ore  for  hvarje  fuUa  100  kronor  af  det  kapitalbelopp,  for  hvilket  betalning 
sokes. 

Om  ranta. 

Ratten  till  ranta  kan  grunda  sig  saviil  pa  forstrackningsaftal  som  ocksa  p& 
andra  aftal  t.  ex.  kreditkop. 

Sedan  6  och  7  §§  i  9  kap.  handclsbalkcn  jamto  K.  F.  den  13  Sept.  1864  blifvit 
uppliafda  genoni  Lag  den  28  Sept.  1907,  iir  ranteratten  nuniera  frigifven,  sa  att 
den  endast  begransas  af  den  bar  nedan  intagna  lagen  ang.  ocker. 

Betraffande  galdenars  skyldighet  att  betala  ranta  maste  beaktas,  dels  om 
ranta  blifvit  utfast  eller  icke,  dels  om  skuldforbindelsen  ar  lopande  eller  icke-lopande. 
Ar  ranta  utfast  och  skuldforbindelsen  iir  icke-lopande,  betalas  ranta  tills  betalning 
sker;  ar  daremot  skuldforbindelsen  lopande,  betalas  ranta  dels  fran  forbindel.sens 
tillkomst  till  dess  forfallodag  och  dels  fran  den  dag  giildenaren  delgifvits  stiim- 
ning  eller  lagsokning  for  skulden,  till  dess  betalning  sker.  Sist  omformalda  be- 
stammeLse  kan  emellertid  forandras  genom  aftal  t.  ex.  sa  att  giildeniiren  utfaster 
sig  att  betala  ranta  «tills  betalning  sker».  Darest  ranta  icke  ar  utfast  och  skuld- 
forbindelsen ar  icke-lopande  med  bestamd  forfallotid,  erliigges  6  procents  ranta 
fran  forfallodagen  tiU  dess  betalning  sker;  ar  daremot  skuldforbindelsen  lopande 
med  bestamd  forfallotid,  erliiggas  Oprocent  fran  den  dag  stamning  eller  lagsokning 
for  skulden  delgifvits,  till  dess  betahiing  sker.  I  det  fall  att  hvarken  ranta  ar  utfast 
eller  forfallotid  ar  bestamd,  betalas  5  procents  ranta  fran  den  dag  stamning  eller 
lagsokning  for  skulden  delgifvits,  till  dess  betalning  sker.  Aro  giildenaren  och  bor- 
genaren  kopman,  som  fora  kontokurant  angaende  sina  affarsforhaUanden,  blir  galde- 
naren  skyldig  att  erlagga  dels  det  borgenaren  tiUgodoforda  rantesaldo  och  dels 
borgenarens  kapitalfordran  jamte  ranta  diira  fran  den  dag,  hvarunder  kontoku- 
ranten  afslutats,  till  dess  betalning  sker. 


Lagen  ang.  ocker  den  14  juni  1901  ar  af  foljande  lydelse: 
§  1.  Hvar  som  vid  forstrackning  af  penningar  eller  beviljande  af  anstand  med 
giilds  betalning  begagnar  sig  af  nagons  trangmal,  oforstand  eller  lattsinne  till  att 
taga  eller  for  sig  eUer  annan  betinga  formogenhetsformaner,  hvilka  miirkhgen 
ofverstiga  hvad  som  efter  omstandighetema  kunde  anses  utgora  skalig  ranta, 
varde,  anda  att  ofverenskommelsen  bar  sken  af  aftal  om  annat  an  forstrackning 
eller  anstand  med  betalning,  for  ocker  straff  ad  med  boter  fran  och  med  tjugufem 
till  och  med  ett  tusen  kronor  eller  med  fangelse  i  hogst  ett  ar,  dar  ej  a  forbrytelsen 
straff  ar  i  allmanna  strafflagen  utsatt. 

Lag  samma  vare,  dar  nagon,  som  forvarfvat  fordran,  den  ban  visste  vara 
tillkommen  genom  ocker,  uppbar  eller  utsoker  eller  till  annan  ofverlater  storre 
del  af  fordringen  an  efter  lag  skall  utga. 

2.  Har  vid  forstrackning  eUer  beviljande  af  anstand  med  galds  betalning 
ofvats  ocker  efter  ty  i  1  §  sags,  vare  giildenaren,  ehvad  utfast  bhfvit,  ej  pliktig  att 
betala  mera  an  forstrackt  ar  eller  fordringen  utgjorde  vid  anstandets  beviljande. 

3.  Ar  af  galdenaren  annat  eller  mera  utgifvet  an  enligt  2  §  honom  alag  att 
galda;  det  gange  ater.  Har  forskrifning,  som  a  fordringen  utfardats,  ofvergatt 
tiU  nagon,  i  hvars  hand  den  gaUer  anda  att  fordringen  genom  ocker  tUlkommit, 
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as  operative  from  the  day  on  which  it  arose.  In  the  case  of  the  principal  creditor 
not  knowing  when  the  debtor  acquired  the  claim  on  which  the  set-off  is  founded, 
the  set-off  is,  however,  not  considered  as  operative  until  the  day  on  which  a  demand 
to  this  effect  was  made. 

A  person  who  has  transferred  to  another  a  claim  resulting  from  a  loan,  is  answerable 
to  the  transferee  for  the  reahty  of  the  claim   but  not  for  the  solvency  of  the  debtor. 

A  note  of  hand,  when  it  is  presented  to  the  public  authority  with  a  view  to  obtaining 
payment  thereof,  must  be  furnished  with  a  stamp  of  25  0re  for  every  full  100  Kroner  of 
the  principal  amount  the  payment  of  which  is  sought. 

Interest. 

A  right  to  interest  may  be  based,  not  only  on  contracts  of  loan,  but  also  on 
other  contracts,  for  example,  sales  on  credit. 

Since  .rVrticlcs  6  and  7  of  Chapter  9  of  the  Code  of  Commerce,  together  with  the 
R.  O.  of  I3th  Sept.  1864,  have  been  repealed  by  the  Act  of  28th  Sept.  1907,  the  right 
to  take  interest  i.s  now  free,  so  that  it  is  only  restricted  by  the  Act  concerning  usury 
inserted  below. 

As  regards  the  obligation  of  the  debtor  to  pay  interest,  it  must  be  considered 
in  the  first  place  whether  interest  has  been  stipidated  for  or  not,  secondly  whether 
the  note  of  hand  in  question  is  negotiable  or  non-negotiable.  If  interest  has  been 
stipulated  for  and  the  note  of  hand  is  non-negotiable,  the  interest  has  to  be  paid 
until  payment  is  made;  if,  on  the  other  hand,  the  note  of  hand  in  question  is  ne- 
gotiable, interest  has  to  be  paid  on  the  one  hand,  from  the  coming  into  existence 
of  the  obligation  to  the  day  for  payment,  and  on  the  other  hand,  from  the  day 
on  which  the  summons  has  been  served  on  the  debtor  or  execution  proceedings 
for  recovery  of  the  debt  have  been  taken  until  payment  is  made.  The  last  mentioned 
rule  may,  however,  be  altered  by  agreement,  for  example,  to  the  effect  that  the  debtor 
promises  to  pay  interest  "until  payment  is  made".  If  interest  has  not  been  stipulated 
for  and  the  note  of  hand  is  non-negotiable  with  a  definite  day  for  payment,  6  per 
cent,  interest  has  to  be  paid  from  the  day  for  payment  until  pa3'ment  is  made; 
if,  on  the  other  hand,  the  note  of  hand  is  negotiable  with  a  definite  day  for  payment, 
6  per  cent,  has  to  be  paid  from  the  day  on  wliich  a  summons  has  been  served 
or  execution  proceedings  have  been  instituted  until  pajmient  is  made.  In  case 
interest  has  not  been  stipulated  for  nor  a  time  for  payment  fixed,  5  per  cent,  in- 
terest has  to  be  paid  from  the  day  on  which  the  summons  has  been  served  or  exe- 
cution proceedings  with  a  view  to  the  recovery  of  the  debt  have  been  instituted, 
until  payment  is  made.  If  the  debtor  and  the  creditor  are  traders  who  keep  an 
account  current  as  regards  their  business  relations,  the  debtor  is  liable  to  pay  on 
the  one  hand  the  balance  of  interest  brought  to  the  credit  of  the  creditor,  and  on 
the  other  hand,  the  principal  claim  of  the  creditor  together  with  interest  thereon 
from  the  day  on  which  the  account  current  was   closed  until  pajinent  is  made. 

The  Act  of  14th  June  1901  concerning  usurj'  reads  as  follows: 

§  1.  Any  person  who,  in  making  money  loans  or  granting  postponements 
of  the  payment  of  debts,  takes  advantage  of  the  need,  want  of  intelligence  or  reck- 
lessness of  a  person  in  order  to  take  or  stipulate  for,  either  for  himself  or  other 
persons,  pecuniary  advantages  which  considerably  exceed  what  according  to  the 
circumstances  may  be  considered  reasonable  interest,  sliall,  even  though  the  agree- 
ment lias  the  appearance  of  a  contract  relating  to  something  other  than  a 
loan  or  a  postponement  of  payment,  be  punishable  for  usury  by  fines  of  from 
twenty-five  to  one  thousand  kronor  or  by  imprisonment  for  not  exceeding  one  year, 
unless  the  offence  is  subject  to  punishment  according  to  the  ordinary  Criminal  Law. 

Any  person  who,  on  having  acquired  a  claim  which  he  knew  had  arisen  from 
usury,  receives  or  obtains  by  means  of  a  seizure  in  execution  or  transfers  to  a  third 
person  a  larger  part  of  the  claim  than  is  permitted  by  law,  shall  be  liable  to  the 
same  penalty. 

2.  If,  in  tlie  case  of  a  loan  or  the  granting  of  the  postponement  of  tlie  paj-ment 
of  a  debt,  usury  has  been  practised  according  to  §  1,  the  debtor,  whatever  may 
have  been  sti])ulated,  shall  not  be  liable  to  pay  more  than  the  amount  lent  or  the 
amount  of  the  claim  when  tlie  postponement  was  granted. 

;j.  If  the  debtor  has  paid  anything  else  or  more  than  he  was  bound  to  pay 
according  to  §  2,  he  shall  be  entitled  to  restitution.  If  a  note  of  hand  issued  in 
respect  of  a  claim  has  been  transferred  to  a  person  in  whose  possession  it  is  valid 
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och  varder  forskrifna  beloppet  till  honom  guldet,  soke  galdeniiren  sitt  ater  hos 
den,  som  ockret  ofvat.  Har  egendom,  hvartill  galdeniiren  ager  atervinningsratt, 
kommit  i  annan  mans  hand  genom  sadant  fang,  att  denne  ej  ar  pliktig  att  annor- 
ledes  an  mot  losen  utlamna  egendomen,  ellcr  ar  den  sa  forskingrad  eller  forstord, 
att  den  ej  kan  aterstallas,  njute  galdenaren  ersattning  for  sin  forlust  efter  egen- 
domens  varde. 

Aro  flere,  som  i  ockret  tagit  del,  svare  de  en  for  alia  och  alia  for  en  for  hvad 
enligt  denna  paragraf  skall  galdas. 

4.  Boter,  som  enligt  denna  Lag  adomas,  tillfalla  kronan.  Saknas  tillgang 
till  botemas  fuUa  galdande,  skola  de  forvandlas  efter  allman  strafflag. 

Preskription  och  arsstamning. 
Kongl.  forordii.  om  tioarig  preskription  och  om  arsstamning 

den  4  mars  1862. 
§  1.  Hvar,  som  har  fordran  hos  annan  i  penningar,  eller  hvad  det  iir,  skall 
den  genom  .stamning  eller  lagsokning,  eller  eljest  sknftligen  eller  muntligen,  hos 
galdenaren  krafva  inom  tio  ar  fran  den  dag,  da  skuldebref  eller  annan  handling, 
hvara  fordran  grundad  iir,  gafs,  eller  fordringen  annorledes  tillkoni;  och  vare  for- 
dringens  tUlkiinnagifvande  hos  galdeniiren  lika  ansedt,  som  hade  kraf  skett:  ar 
fordran  ej  till  betalning  forfallen  sa  tidigt  att  den  inom  tio  ar  sokas  eller  krafvas 
kan;  da  skall  borgeniir,  inom  sagda  tids  forlopp,  giildenaren  derom  erinra.  Vare 
ock  borgeniir  skyldig  att,  sa  liinge  hans  fordran  sedan  innestar,  den  anyo  bevaka, 
som  nu  sagdt  iir,  inom  hvart  tionde  ar  ifran  den  dag,  da  sLsta  bevakningen  skedde. 

Har  den,  hos  hvllken  fordran  genom  kraf  eller  erinran  bevakas  skall,  blifvit 
i  sadant  iindamal,  a  tre  sarskilda  dagar  af  tionde  aret,  sokt  i  sitt  hemvist,  men 
ej  kunnat  traffas;  gifve  borgenar  fordringen  an  hos  domstol  eller  [konungens  be- 
fallningshafvande]!),  och  late  bevls  diirofver  i  allmanna  tidningame  inforas  tre 
ganger,  minst  fjorton  dagar  emellan  hvarje  gang,  och  forsta  gangen  inom  tionde 
arets  slut. 

Ar  borgeniiren  ej  veterligt,  om  eller  hvar  galdenaren  iiger  hemvist  inom  riket; 
da  ma  ock  fordringen  hos  domstol  eller  [konungens  bef allningshaf vande]  i )  an- 
gifvas  och  beviset  darofver  i  tidningama  inforas,  inom  tid,  som  nu  sagd  ar. 

2.  Forsummar  borgenar,  att  fordran  bevaka  efter  hvad  i  1  §  skils;  hafve  sin 
talan  emot  galdenaren  forlorat. 

3.  Afbetalning  a  huivudstol  eller  rantebetalning,  som  af  giildeniir,  eller  med 
hans  vetskap,  gjord  ar,  sa  ock  annat  giildeniirs  erkiinnande  af  fordrmgcns  tiUvaro, 
galle  sasom  hade  fordiingen  hos  honom  bevakad  blifvit.  Inteckningsfornyelse 
hafve  ock  lika  verkan  emot  agare  af  den  intecknade  egendomen:  vill  borgenaren 
haUa  talan  emot  annan  oppen ;  bevake  da  sin  fordran  emot  denne,  sasom  i  1  §  sags. 

4.  Nu  har  giildenar  blifvit  for  fordran  lagsokt:  faststalles  fordringen  genom 
dom  eller  utslag;  varde  tid  att  den  sedan  efter  1  §  bevaka  raknad  fran  det  domen 
eller  utslaget  gafs,  dar  ej  verkstaUighet  dara  kommer  innan  den  tid  ute  iir:  bar 
lagsokningen  afstannat  och,  sedan  galdenaren  sist  hordes  eller  till  horande  kallades, 
den  i  1  §  utsatta  tid  forflutit,  och  visas  det  ej,  att  fordringen  blifvit  under  den  tid 
sa  bevakad,  som  i  samma  paragraf  sags;  da  vare,  till  krafrattens  bibehallande, 
den  lagsokning  emot  galdenaren  utan  verkan:  samma  lag  vare,  da  dom  eller  utslag 
fallit,  hvarom  kungorelse  skall  galdenaren  meddelas,  dar  ej  sadan  kungorelse  sker 
eller  fordringen  efter  1  §  bevakas,  inom  tid,  som  diir  stadgas,  raknad  fran  det  galde- 
naren sLst  hordes  eller  till  horande  kallades. 


1)  Numera   ofverexekutor.     K.  F.    om  nya   uts.-l:s   inf.    m.    m.   d.    10  aug.  1877,  § 
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although  the  claim  has  arisen  from  usury,  and  if  the  amount  of  the  note  of  hand 
is  paid  to  him,  the  debtor  shall  be  entitled  to  claim  the  restitution  of  what  is  due 
to  him  from  the  person  who  has  practised  the  usury.  If  property  in  respect  of  which 
the  debtor  has  a  right  of  recovery  has  come  into  the  possession  of  some  other  person 
under  such  circumstances  that  the  latter  is  not  bound  to  restore  the  property  other- 
wise than  against  payment,  or  if  it  has  become  so  deteriorated  or  destroyed  that 
it  cannot  be  restored,  the  debtor  shall  be  entitled  to  compensation  for  his  loss  ac- 
cording to  the  value  of  the  property. 

If  several  persons  have  taken  part  in  usury,  they  shall  be  jointly  and  severally 
liable  in  respect  of  the  application  of  the  provisions  of  this  Article. 

4.  Fines  which  are  inflicted  in  accordance  with  this  Act  shall  accrue  to  the 
Crown.  Fines  the  whole  amount  of  which  cannot  be  recovered  shall  be  converted 
(to  imprisonment)  in  accordance  with  the  ordinary  Criminal  Law. 

Prescription  and  summons  to  notify  claims  within  a  year. 

Royal  Ordinance  of  4th  March  1862  concerning  decennial  prescription  and  summonses 

to  notify  claims  within  a  year. 

§  1.  Any  person  who  lias  a  claim  to  a  sum  of  money  or  any  other  thing  shall 
demand  it  against  the  debtor  by  means  of  a  summons  or  legal  proceedings,  or  other- 
wise in  writing  or  orally,  within  ten  years  from  the  day  on  which  the  note  of  hand 
or  other  document  on  which  the  claim  is  based  was  issued  or  the  claim  arose  in  some 
other  manner;  the  acknowledgment  of  the  claim  by  the  debtor  shall  be  equivalent 
to  such  a  demand :  if  the  claim  is  not  due  for  payment  so  soon  that  it  can  be  sued 
for  or  demanded  within  ten  years,  the  creditor  before  the  expiration  of  the  said  period 
shall  remind  the  debtor  of  this  fact.  It  is  also  incumbent  on  the  creditor,  so  long 
as  his  claim  is  subsequently  outstanding,  to  notify  it  anew  in  the  aforesaid  manner 
within  every  ten  years  from  the  day  on  which  the  last  notification  was  made. 

If  the  person  to  whom  a  claim  is  to  be  notified  by  means  of  a  demand  or  a  re- 
minder, has  been  sought  for  this  purpose  at  his  domicile  on  three  different  days 
of  the  tenth  year  without  having  been  found,  the  creditor  shall  notify  the  claim 
to  the  Tribunal  (or  the  high  sheriff )i),  and  have  a  notice  to  tliis  effect  inserted  three 
times  in  the  public  newspapers,  at  intervals  of  at  least  fourteen  days  between  each 
publication,  and  the  first  time  before  the  end  of  the  tenth  j'ear. 

If  the  creditor  does  not  know  whether  or  where  the  debtor  has  lus  domicile 
within  the  Kingdom,  the  claim  maj'  be  notified  to  the  tribunal  (or  the  high  sheriff)^) 
and  the  notice  to  this  effect  be  inserted  in  the  newspapers  during  the  aforesaid 
time,  also. 

2.  If  the  creditor  omits  to  notify  his  claim  in  accordance  with  §  1,  he  shall 
lose  all  his  rights  in  relation  thereto  as  against  the  debtor. 

3.  Part-payments  of  the  principal  debt  or  payments  of  interest  which  have 
,  been  made  by  the  debtor  or  with  his  laiowiedge,  as  well  as  all  other  admissions  on 
i  the  part  ot  the  debtor  of  the  existence  of  the  claim,  shall  be  as  effective  as  if  the  claim 
I  had  been  notified  to  him.  A  renewal  of  the  registration  of  a  security  shall  also  have 
■  the  same  effect  as  against  the  owner  of  the  registered  property:  if  the  creditor 
;  wishes  to  maintain  his  right  of  action  against  some  other  person,  he  shall  notify 
I  his  claim  to  the  latter  as  indicated  in  §  1. 

I  4.    If  a  debtor  has  been  sued  in  respect  of  a  claim,  and  the  claim  has  been 

'  established  by  a  judgment  or  a  decision,  the  period  for  subsequently  giving  notice 
!  of  the  claim  according  to  §  1  shall  be  calculated  from  the  day  on  which  the  judg- 
I  nient  or  decision  was  given  if  the  claim  is  not  reaUsed  before  the  expiration  of  that 
;  time.  If  the  action  has  been  discontinued,  and,  since  the  debtor  was  last  heard 
;  or  summoned  to  be  heard,  the  time  prescribed  by  §  1  has  expired,  and  if  it  is  not 
I  established  that  the  claim  during  that  time  has  been  notified  in  the  manner  indi- 
i  cated  in  the  same  Article,  the  action  against  the  debtor  shall  then  be  without 
:  effect  as  regards  the  maintenance  of  the  claim.  The  same  rule  shall  rtpi)ly  when  a 
,  judgment  or  decision  has  been  rendered  of  which  notice  ought  to  be  given  to  the 
I  debtor,  unless  such  notice  is  given  or  claim  is  notified  in  accordance  with  §  1  within 
I  the  time  jircscribcd  there,  reckoned  from  the  day  on  which  the  debtor  was  last 
I  heard  or  summoned  to  be  heard. 


*)  Now  Iho  suporior  execution  officer.    Royal  Ordinance  concerning  tlu'  Introduction  of 
the  new  Execution  Act  of   10th  .August    1877,  §  9. 
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5.  If  there  are  several  debtors  who  are  Jointly  and  severally  liable  for  the  debt, 
and  if  the  creditor  omits  to  notify  his  claim  to  any  of  them  in  accordance  with 
§  1,  the  other  debtors  shall  not  be  Liable  to  pay  more  than  their  shares  according 
to  their  number.  If  any  of  them  are  insolvent,  this  loss  shall  be  equally  divided 
amongst  the  other  debtors,  and  that  share  which  should  have  been  paid  by  the  debtor 
who  is  discharged  from  hability  shall  be  the  loss  of  the  creditor.  If  the  creditor 
during  the  tenth  year  has  obtained  payment  of  his  claim  from  one  of  the  debtors, 
the  latter  has  a  right,  within  a  year  after  the  claim  was  paid,  to  notify  his  right 
to  the  others,  who  shall  be  bound  to  refund  him  what  he  has  paid  in  excess  of  his 
own  share. 

6.  If  a  person  who  has  been  notified  of  a  claim  by  means  of  an  extra-judicial 
summons  or  a  reminder  in  accordance  with  §  1  is  unwilling  to  wait  for  the  action 
of  his  creditor,  he  shall  be  at  Ubertj'  himself  to  take  proceedings  and  demand  that 
the  matter  shall  bo  adjudicated  upon  by  the  competent  tribunal. 

7.  If  a  debtor  has  a  cross  claim  against  his  creditor,  he  shall  be  entitled  to  a 
set-off,  even  though  he  has  not  notified  his  cross  claim  as  prescribed  by  §  1 ;  if  the 
period  for  notifying  the  cross  claim  has  expired  at  the  time  when  he  acquired  it  or 
when  he  became  indebted  to  the  creditor,  no  right  of  set-off  shall  exist. 

8.  A  creditor  who  has  goods  as  a  pledge  or  on  which  he  has  a  hen  in  his  pos- 
session shall  not  be  bound  to  restore  such  goods  mitil  the  claim  in  respect  of  which 
he  has  the  pledge  or  hen  has  been  paid  to  him,  even  though  that  claim  has  nob 
been  notified  in  accordance  with  §  1 ;  if  the  claim  exceeds  the  value  of  the 
goods,  the  excess  shall  be  notified  in  accordance  with  the  provisions  prescribed 
for  claims. 

9.  If  a  surviving  spouse,  heirs  or  legatees,  after  the  prescribed  inventory  of 
the  estate  has  been  drawn  up,  wish  to  be  assured  that  there  \vill  be  no  unknown 
claims  presented,  they  may  request  the  tribunal  which  would  have  jurisdiction  in  case 
of  bankruptcy  to  summon  the  unknown  creditors  and  to  draw  up  a  Ust  of  all  those 
who  are  known. 

10.  If  spouses  are  separated;  —  or  if  a  trading  partnership  or  some  other 
company  or  society  which  according  to  special  provisions  has  been  published,  or 
a  registered  association,  falls  into  liquidation  or  is  subjected  to  administration  in 
bankruptcy;  —  or  if  a  person  who  is  of  age  is  placed  under  guardianship;  —  in 
all  these  cases  a  summons  of  the  unknown  creditors  shall  be  requested  in  the  manner 
provided  by  §9  (Act  of  12th  Aug.  1910). 

11.  When  a  summons  has  been  requested  in  the  manner  prescribed  by  §9, 
the  tribunal  shall  issue  a  public  summons  calhng  on  the  unknowii  creditors  to  give 
notice  of  their  claims  in  writing  or  orally  at  the  latest  before  twelve  o'clock  on  a 
certain  day  shortly  after  the  expiration  of  a  year;  if  the  estate  is  situated  in  the 
rural  districts,  and  if  an  extraordinary  session  is  not  requested,  the  time  for  the 
notification  of  claims  may  be  postponed  to  the  ordinary  session  following  next 
after  the  expiration  of  a  year.  The  summons  shall  ho  affixed  to  the  door  of  the  tri- 
bunal one  year  before  the  day  for  notification  and  be  published  throe  times  in  the 
public  newspapers, the  first  time  ten  months  and  the  third  time  at  the  latest  four  months 
before  tiiat  day.  The  representative  of  the  Crown  at  the  place  in  question  and  all 
the  creditors  living  within  the  Kingdom  who  are  comprised  in  the  list  mentioned 
in  §  9,  shall  be  individually  notified  of  the  summons;  and  the  tribunal  or  the  judge 
shall  take  such  stops  that  they  can  be  notified  in  this  maimer  at  least  one  month 
before  the  tlay  for  the  notification  of  claims. 

12.  If  a  creditor  not  mentioned  in  the  aforesaid  list  omits  to  notify  his  claim 
on  the  day  fixed  for  notification  in  the  summons,  and  if  ho  has  not  notified  it  pre- 
viously, he  loses  his  right  of  action  against  any  debtor  who  is  not  proved  to  have 

;  had  knowledge  before  tlio  time  for  notification,  or  at  the  said  time  to  have  obtained 
knowledge,  of  the  existence  of  the  claim,  and  a  debtor  sued  in  respect  of  sucii  a 
claim  shall  be  bound,  if  his  creditor  requests  such  a  course,  to  certify  on  oath  that 

'  the  claim  in  question  was  not  known  to  him  before  the  expiration  of  the  time  for 
notification;  if  lie  refuses  to  take  the  oath,  of  if  it  is  otherwise  established  that  he 

i  had  knowledge  of  the  claim  as  aforesaid,  he  shall  pay  his  share  of  the  debt. 

I  If  the  summons  is  issued  at  the  request  of  tiie  guardian  of  a  jierson  who  is  of 

'  age  but  has  been  placed  under  guardianship,  such  crotlitors  as  have  just  been  mentioned 

I  shall  lose  their  riglits  of  action,  unless  it  is  established  that  the  guardian  had  or 

!  acquired  knowledge  of  the  claim  as  above  mentioned. 
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13.  Aro  flora  giildenarer,  de  dar,  en  for  alia  och  alia  for  en,  betalningsskyldig- 
het  sig  ikladt,  och  har  arsstainning  a  nagonderas  borgenarer  ilgatt;  da  iige  hvar 
af  de  andra  galdeniirerna,  lika  med  borgenaren,  att  fordringen  bevaka,  iinda  att 
den  ej  blifvit  forut  hos  nagondera  utsokt. 

14.  Ar  borgenars  foidran  iiitocknad  i  fast  egendom  eller  i  tonitriitt  cllcr  i  fartyg, 
eller  har  han  los  egendom  sasani  jiant  cller  eljest  under  pantriitt  i  handoni ;  njute 
han  ur  den  egendom,  som  suluntla  hiiftar,  betahung  anda  att  han  ej,  efter  arsstiim- 
iiing,  .sin  fordraii  angifver.  Oni  riitt  till  kvittning  for  genfordran  vare  ock  lag  som 
i  7  §  .siigs,  anda  att  den  fordran  ej  blivfit  efter  arsstamning  angifven.  (Lag  dea 
14  Jiini  1!)07.) 

15.  Utan  hinder  af  arsstamning  ma  borgenar  under  anslagstiden  sin  fordran 
utsoka. 

16.  Utsoker  ej  borgenar  sin  fordran  da  arsstamning  utfiirdad  blifvit,  hafve 
galdenar,  sedan  installelsedagen  forbi  ar,  den  ratt,  som  i  6  §  stadgas. 

17.  Varder  egendom  till  konkurs  aftradd  fore  instiiUelsedag,  som  i  arsstam- 
ning utsatt  ar,  och  har  borgenar,  fore  niimnda  dag,  till  ratten  eller  domaren  gifvit 
bevakningsinlaga  i  konkursen  in,  pa  satt  i  konkurslagen  stadgas;  vare  ej  pUktig 
att  sm  salunda  bevakade  fordran  jiimval  efter  arsstamningen  anmala. 

18.  Hvad  om  galdenar  i  denna  forordning  sags,  galle  afven  om  loftesman 
i  allt  hvad  diiraf  a  honom  lampas  kan. 

19.  I  andra  fall,  an  det,  som  i  1 1  §  sags,  da  i  lag  eller  sarskild  forfattning  nagons 
ratt  och  talan  ar  inskrankt  inom  kortare  tid  an  tio  ar,  ratte  han  sig  darefter. 

Vare  ock  gaUande  hvad  sarskUdt  iir  stadgadt  om  preskription  for  fordringar, 
som  granda  sig  a  redogorares  uppbord  af  allmanna  medel. 

20.  For  fordran  hos  bank  eller  aUmant  penningeverk,  efter  sedel  eller  annan 
lopande  forbindelse,  som  tryckt  eller  graverad  utgifves,  galle,  ej  hvad  om  tioarig 
preskription  eller  bevakning  efter  arsstamning  nu  sagdt  ar,  utan  lande  till  efter- 
rattelse  hvad  diirom  sarskUdt  ar  stadgadt.  Samma  lag  vare  angaende  medel,  som 
blifvit  insatta  i  landtranteri ,  i  rikets  standers  bank  eller  riksgalds-kontor ,  eUer 
under  annan  allmiin  vard. 

Kapitlet  III.    Om  Kommission  och  Spedition. 

Kommission.  Kommissionsaftalet  bestar  i  att  afsluta  affarer  i  eget  namn, 
men  for  en  annans  rakning  pa  grund  af  denne  dartill  liimnadt  uppdrag.  I  denna 
utstrackning  omfattar  salunda  kommissionsaftalet  saval  egentlig  (inkops-  och  for- 
saljnings-)  kommission,  som  ocksa  oegentUg  kommission  (transport-  forsakrings- 
och  bankaffarer  etc.).  Da  emellertid  de  oegenthga  kommissionsaffarerna  faUa 
utanfor  begreppet  handel  i  trangre  mening,  lamnas  de  har  aside. 

Men  detsamma  galler  ocksa  betriiffande  inkopskommissionen.  Afven  detta 
slag  af  kommission  torde,  enUgt  svensk  ratt,  icke  bora  bedomas  efter  handelsrattsliga 
regler. 

Kommissionshandel  bestar  uti  att  f  orsal j  a  varor  i  eget  namn,  men  for  annans 
rakning.  Detta  framgar  af  foreskriften  i  §  2  af  K.  F.  ang.  handelsbocker  och  handels- 
rakningar  d.  4  Maj  1855,  enligt  hvilket  lagrum  ,,de,  som  i  kommission  in-  eller 
utrikes  varor  uppkopa  for  att  dem  ater  utsiilja  och  de,  som  i  kommission  varor 
till  forsaljning  emottaga"  aro  kopman  i  handelsrattslig  mening.  Inkopskommis- 
sionen ar  salunda  hiinforUg  till  begreppet  handel  endast  i  det  fall,  att  kommissionen 
innefattar  saval  inkop  som  forsaljning  af  varor. 

Kommissionshandel  iir  stadigvarande  handel.  Dock  kunna  saval  gardfari- 
handel  som  realisation  drifvas  i  kommission,  men  galla  darfor  sarskilda  regler. 
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13.  If  tliere  are  several  debtors  who  are  jointl}-  and  severally  liable  for  the  debt, 
and  if  a  summons  to  notify  claims  within  a  year  has  been  issued  to  the  creditors 
of  any  of  them,  each  of  the  other  debtors,  on  an  equal  footing  with  the  creditor, 
has  a  right  to  notify  the  claim,  even  though  none  of  them  has  previously  been  sued 
in  respect  of  the  claim. 

14.  If  the  claim  of  a  creditor  is  registered  on  an  immovable,  or  a  building 
right  or  a  ship,  or  if  he  has  movable  property  as  a  pledge  or  subject  to  a  lien  in 
his  posses.sion,  he  shall  have  a  right  to  be  paid  out  of  the  property  thus  affected,  even 
though  he  does  not  present  hi.s  claim  in  pursuance  of  a  summons  to  notify  claims 
within  a  year.  The  provisions  of  §  7  shall  apply  as  regards  a  right  of  set-off,  although 
the  claim  in  question  has  not  been  notified  in  accordance  with  a  summons  to  not3y 
claims  within  a  year  (Act  of  14th  June  1907). 

15.  Notwithstanding  the  issue  of  a  summons  to  notify  claims  within  a  year 
a  creditor  may  proceed  for  the  recovery  of  his  claim  during  the  time  the  notification 
is  affixed  at  the  tribunal. 

16.  If  a  creditor  does  not  proceed  for  the  recovery  of  his  claim  when  a  summons 
to  notify  claims  within  a  year  has  been  issued,  the  debtor  may  exercise  the  right 
given  by  §  6  after  the  day  for  notification  has  passed. 

17.  If  propert}'  is  subjected  to  administration  in  bankruptcy  before  the  day 
for  notification  indicated  in  the  summons  to  notify  claims  within  a  year,  and  if 
the  creditor  before  the  said  day  has  notified  his  claim  to  the  tribunal  or  the  judge 
in  the  bankruptcy  in  the  manner  prescribed  by  the  Bankruptcy  Act,  he  shall  not 
be  bound  to  notify  the  claim  again  in  accordance  \^'ith  the  summons  to  notify  claims 
within  a  year. 

18.  The  provisions  with  regard  to  debtors  in  this  Ordinance  shall  also  apply 
to  sureties  in  so  far  as  they  are  appropriate  to  them. 

19.  In  other  cases  than  those  provided  for  in  §  11,  if  in  an  Act  or  special  Or- 
dinance a  right  or  right  of  action  is  subject  to  prescription  within  a  period  shorter 
than  ten  years,  that  period  of  prescription  shaD  be  observed. 

The  special  provisions  concerning  the  prescription  of  claims  which  are  based 
on  the  collection  of  public  charges  shall  also  be  maintained. 

20.  As  regards  claims  on  banks  or  public  financial  establishments  resulting 
from  notes  or  other  negotiable  securities  which  are  issued  in  print  or  engraved, 
the  above  provisions  as  to  decennial  prescription  and  notifications  in  accordance 
with  a  summons  to  notify  claims  within  a  year  shall  not  apply,  but  the  special 
provisions  enacted  on  this  subject.  The  same  rule  shaU  apph'  as  regards  moneys 
which  have  been  deposited  in  district  revenue  offices,  the  National  Bank  of  Sweden 
or  the  Office  of  the  Public  Debt,  or  in  some  other  public  establishment. 

Chapter  III.  Commission  and  forwarding  agency. 
I  Commission  agency.  A  contract  of  commission  consists  in  concluding  trans- 
[  actions  in  one's  own  name,  but  for  the  account  of  some  other  person,  on  the  basis 
I  of  a  mandate  given  for  this  purpo.se  by  the  latter.  From  this  point  of  view  a  contract 
of  commission  con.sequently  comprises  both  commission  agency  properly  so-called 
i(for  purchase  and  sale)  and  commission  agency  not  properly  so-called  (transport, 
insurance  and  banking  affairs).  As,  however,  commission  transactions  not  pro- 
perly so-called  are  not  compri.sed  in  the  term  "trade"  in  its  strict  sense,  they  are 
I  here  left  out  of  consideration. 

1  But  this  also  applies  to  commission  agency  for  purchase.  Even  this  kind  of 
^commission  agency  ought  not,  according  to  Swedish  law,  be  adjudicated  on  accor- 
;ding  to  the  provisions  of  commercial  law. 

I  Commission  trade  consists  in  selling  goods  in  one's  own  name,  but  for  the  ac- 
|count  of  some  other  person.  This  results  from  the  pro\nsion  of  §  2  of  the  R.  O.  con- 
;ceming  commen'ial  books  and  commercial  accounts,  of  the  4th  May  1855,  accor- 
iding  to  which  .\rticle  "those  who  purchase  on  commission  home  or  foreign  goods 
'in  order  to  re-srll  them,  and  those  who  receive  on  connni.<sion  goods  for  sale"  are 
(traders  in  the  sense  of  the  commercial  law.  C'ommi.ssion  agency  for  purchase  is  con- 
isequently  included  in  the  term  "trade"  only  in  case  the  commi.ssion  in  question 
i3omprises  both  the  purchase  and  tlie  sale  of  goods. 

I  Commission  trade  is  a  permanent  trade.  Both  the  hawkers'  trade  and  the 
."ealiaation  trade  may,  however,  be  carried  on  on  commission,  but  subject  to 
<l)ecial  provisions  enacted  on  the  subject. 
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Kommissioniiren  i  vanlig  kommissionsliandel  m&ste  hafva  de  for  handlande  i 
allmanhet  erforderliga  kvalifikationerna  for  riitt  att  utofva  liandel.  Han  iir  ock 
pliktig  att  fora  handelsbocker. 

Kommittenten  kan  vara  saval  handlande  som  tillverkare,  saval  svensk  som 
utlanding. 

Gentemot  tredje  man  forvarfvar  komniissionaren  rattigheter  och  iklader  sig 
skyldigheter,  som  om  han  idkade  handel  for  egen  rakning.  Den,  som  af  en  koramis- 
eioniir  koper  varor,  kan  salunda  viinda  sig  endast  mot  denne  for  framstallande  af 
ansprak  pa  grund  af  forsenad  leverans  eller  fel  i  godset. 

A  andra  sidan  ar  endast  kommissioniiren,  men  icke  kommittenten,  berattigad 
att  hos  koparen  utkrafva  kopeskiUingen. 

A  rattsforhallandet  mellan  kommittent  och  kommissionar  torde  foljande 
rattsregler  vara  tillampUga: 

Kommissionaren  ar  forpUktad  att  med  omsorg  och  noggrannhet  utfora  kom- 
mittentens  uppdrag,  att  ratta  sig  efter  dennes  order  och  kontraorder,  att  lamna 
meddelande  angaende  uppdragets  fullgorande  och  affarens  forlopp  samt  att  gifva 
underriittelse  om  kundernas  mojhgen  hotande  insolvens  m.  m. 

De  varor,  som  kommissionaren  mottagit  till  forsiiljning  och  som  fortfarande 
tUlhora  kommittenten,  ar  kommissionaren  pUktig  att  varda  afvensom  att  ersatta 
kommittenten  hvarje  genom  honom  eller  hans  folk  fororsakad  skada  eller  forlust 
dara. 

Kommissionaren  ar  i  ofrigt  skyldig  att  ersatta  kommittenten  all  den  skada, 
som  fororsakas  genom  hans  ofverskridande  af  uppdraget  eller  annan  forsummelse 
eller  vardsloshet.  Sasom  ofverskridande  af  sin  befogenhet  anses,  om  kommissionaren 
saljer  under  det  af  kommittenten  bestamda  limitum,  for  sa  vidt  han  icke 
verkstaUer  forsaljningen  for  att  skydda  kommittenten  for  en  hotande  forlust. 
Kommissionaren  ofverskrider  ocksa  sin  befogenhet,  om  han  emot  kommittentens 
order  saljer  pa  kredit. 

Harjamte  ar  kommissionaren  pUktig  att  redovisa  kopeskillingen  for  de  forsalda 
varorna  vare  sig  efter  vissa  terminer  eller  efter  hvarje  affars  afslutande,  beroende 
pa  det  mellan  kontrahenterna  traffade  aftalet.  For  kopeskiUingens  erlaggande 
svarar  kommissionaren  blott,  da  han  forbundit  sig  att  sta  del  credere. 

A  andra  sidan  ar  kommissionaren  berattigad  att  uppbara  arf  vode  eller  provision 
(vid  del  credere-ansvarighet  sarskild  del  credere-provision)  afvensom  ersattning 
for  alia  for  uppdraget  gjorda  utlagg  till  frakt,  porto,  forsakringspremier,  tull  m.  m. 

Vidare  har  kommissionaren  i  kommittentens  konkurs  samma  ratt  att  ur  tUl 
forsaljning  mottagna  varor  njuta  betalning  for  forskott  samt  for  hafda  kostnader 
som  om  han  mottagit  varorna  under  pantratt^). 

Sluthgen  har  ock  kommissionaren  ratt  att  kvarhalla  godset  (retentionsratt), 
till  dess  kommittenten  giildar  de  pa  detsamma  gjorda  kostnader  (H.  B.  12  kap.  8  §). 

Spedition  bestar  i  ombesorjande  af  varuforsandning  i  eget  namn  for 
frammande  rakning.  Speditoren  star  i  samma  forhallande  till  varans  afsandare 
som  kommissionaren  till  kommittenten^). 

Osakert  ar  om  speditorer,  enhgt  svensk  ratt,  aro  betraffande  ratten  till  narings- 
utofning  att  hkstalla  med  handlande  3). 

Speditoren  aUgger  att  sorgfaUigt  utfora  det  at  honom  ofverlamnade  uppdraget, 
hvartiU  hor  att  riktigt  valja  transport vag,  transportmedel  och  fraktforare.  Han 
ar  ock  phktig  att  bevara  och  varda  tillsanda  varor,  undersoka  deras  yttre  beskaffenhet 
och  konstatera  mojhgen  befinthga  skador.  Speditoren  svarar  for  hvarje  skada,  som 
tiUskyndas  godset  genom  hans  vallande  vid  deras  emottagande,  forvarande  eller 
afsandande  afvensom  for  all  skada,  som  uppkommer  genom  hans  ofverskridande  af 
uppdraget. 


1)  K.  F.  ang.  formansratt  i  sadana  till  forsaljning  anfortrodda  varor,  dara  forskott 
blifvit  lamnadt,  d.  6  okt.  1848.  —  ■')  Rotschilds  handbok  s.  139.  —  3)  Jmf.  s.  35 — 36  har 
ofvan. 


SWEDEN:  COMJnSSIOX  AGENCY.  124 

A  commission  agent,  in  ordinary  commission  trade,  must  have  the  qualifi- 
cations generall}'  required  for  traders  in  order  that  they  may  have  the  right  to  carry 
on  trade.     He  is  also  bound  to  keep  commercial  books. 

A  principal  may  be  either  a  trader  or  a  producer,  either  a  Swede  or  a 
foreigner. 

As  regards  third  persons  a  commission  agent  acquires  rights  and  becomes 
subject  to  liabihties  as  if  he  carried  on  the  trade  on  his  own  account.  A  person 
who  purchases  goods  from  a  commission  agent  may  consequently  only  look  to  the 
latter  when  making  claims  based  on  delay  in  delivery  or  defects  of  the  goods. 

On  the  other  hand,  only  the  commission  agent,  and  not  the  principal,  is  entit- 
led to  demand  payment  of  the  price  from  the  purchaser. 

The  legal  relations  between  a  principal  and  his  commission  agent  are  gov- 
erned by  the  fonowing  rules: 

It  is  incumbent  on  a  commission  agent  to  carry  out  with  care  and  exactitude 
his  principal's  instructions,  to  be  guided  by  the  latter's  orders  and  counter-orders, 
to  render  an  account  of  the  execution  of  his  commission  and  the  course  of  the  bu- 
siness, and  to  give  information  when  he  fears  the  insolvency  of  the  customers,  etc. 

It  is  incumbent  on  a  commission  agent  to  take  care  of  the  goods  he  has  received 
for  sale,  which  continue  to  belong  to  his  principal,  as  well  as  to  compensate  his 
principal  for  any  damage  to  or  loss  of  the  goods  caused  by  the  agent  himself  or  his 
employees. 

A  commission  agent  is,  moreover,  bound  to  compensate  liis  principal  for  all 
damage  occasioned  by  his  exceeding  his  authority  or  by  any  other  negligence  or 
imprudence.  It  is  considered  as  an  excess  of  his  authority  if  the  commission  agent 
sells  below  the  limit  fixed  by  his  principal,  except  where  he  effects  the  sale  in  order 
to  protect  the  principal  against  a  threatened  loss.  A  commission  agent  also  exceeds 
his  authority  if  he  sells  goods  on  credit  contrary  to  the  instructions  of  his  prin- 
cipal. 

Further,  it  is  incumbent  on  a  commission  agent  to  render  an  account  of  the 
price  of  goods  sold,  either  at  certain  definite  periods  or  after  the  conclusion  of  every 
transaction,  based  on  the  contracts  agreed  upon  between  the  contracting  parties. 
A  commission  agent  is  responsible  for  the  payment  of  the  price  only  when  he  has 
undertaken  to  be  liable  del  credere. 

A  commission  agent,  on  the  other  hand,  is  entitled  to  remuneration  or  com- 
mission (in  the  case  of  liis  being  liable  del  credere  a  special  del  credere  commission) 
as  well  as  reimbursement  of  all  the  expenses  incurred  in  respect  of  his  commission 
for  freight,  postage,  insurance  premiums,  customs  duties,  etc. 

A  commission  agent  has,  fiui;her,  the  same  right  to  obtain  pajnnent  in  his 
principal's  bankruptcj',  out  of  goods  received  for  sale,  of  monies  advanced  and  ex- 
penses incurred,  as  if  he  had  received  the  goods  in  pledge^). 

Finally,  a  commission  agent  has  a  right  to  retain  the  goods  (right  of  retention) 
until  the  principal  has  paid  the  expenses  incurred  in  respect  of  the  same  goods. 
(Book  of  Commerce,  Chap.  12,  §8.) 

Forwarding  agency  consists  in  carrying  out  the  forwarding  of  goods  in  one's 
ovm  name  on  behalf  of  some  other  person.  A  forwarding  agent  occupies  the  same 
legal  position  towards  the  consignor  of  the  goods  as  a  commission  agent  towards 
his  principal-). 

It  is  doubtful  whether  a  forwarding  agent,  according  to  Swedish  law,  is  with 
regard  to  the  right  to  carry  on  his  business  to  be  placed  on  an  equal  footing  with 
traders*). 

It  is  incumbent  on  a  forwarding  agent  to  carry  out  carefully  the  mandate 
entrusted  to  him,  with  which  is  coupled  the  obligation  to  choose  the  proper  route, 
means  of  transjjort  and  carrier.  It  is  also  incumbent  on  him  to  preserve  and  take 
care  of  the  goods  sent  to  him,  to  examine  their  external  condition  and  point  out 
such  damage  as  the  goods  may  possil)ly  have  sustained.  A  forwarding  agent  is 
responsible  for  all  damage  which  the  goods  sustain  through  his  conduct  in  their 
reception,  preservation  or  forwarding,  as  well  as  for  all  damage  which  arises  through 
the  violation  of  his  instruction. 


')  R.  O.  of  6.  Oct.  1848,  concerning  preferential  right  in  respeot  of  goods  entrusted 
for  sale  on  whicli  advances  have  been  mode.  —  ')  Rotscliild's  Manunl,  p.  139.  —  ')  Cf. 
above  pp.  S.'i,  3t). 
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A  andra  sidan  har  speditoren  ratt  till  provision  samt  ersattuing  for  kostnader 
och  utlagg.  Till  sakerhet  for  sin  fordran  har  speditoren,  enligt  svensk  ratt,  icke 
pantriitt  eller  forniansriitt  utan  endast  retentionsratt. 


Sveriges  Konkursratt. 


Inledning. 

De  for  konkurs  (kopmans  och  icke-kopmans)  giillande  aUmiinna  regler  finnas 
i  konkurslagen  den  18  September  1862  med  de  andringar  daraf,  som  tid  efter 
annan  egt  rum.  Salunda  andrades  §§  86,  87  och  88  den  12  Maj  1870,  §§  3,  20, 
22,  24,  25,  29  och  126  den  10  Aug.  1877,  §  47  den  26  Sept.  1879,  §  2  den  13  April 
1883,  §§  9  och  52  den  1  Maj  1885,  §  59  den  8  Juni  1888,  §  34  den  14  Juni  1888, 
§§  104,  106  och  113  den  22  Maj  1891,  §§  13  och  54  den  12  Juni  1891,  §§  102 
och  140  den  14  April  1893,  §  41  den  19  Nov.  1897,  §  5  den  1  Juli  1898,  §  67 
den  29  Mars  1899,  §§  51,  90  och  117  den  10  Maj  1901,  §  10  den  14  Juni  1901, 
§  142  den  5  JuU  1901,  §  15  den  24  Juli  1903,  §§  60  och  144  den  8  April  1904 
§  30  den  17  Mars  1905,  §§  2  och  90  den  14  Juni  1H07  samt  §§  125  och  127  den  5  Juni 
1909.  Harjamte  har  §  33  bhfvit  upphiifd  den  10  August  1877  och  §  38  den  20  Juni 
1905  och  §§  128  hafva  bli\-fit  upphafda  och  ersatta  genom  .stadganden  i  kap.  3  och 
23  i  strafflagen  af  den  16  Februari  1864.  Oaktadt  alia  vidtagna  furhjittringar, 
anses  hkval  konkurslagen  vara  foraldrad,  och  har  Kungl.  Maj :  t  tiUsatt  en  kommitte 
for  en  allman  revision  af  densamma. 


Har  nedan  intages  konkurslagen  med  kommentar.  Hartill  fogas  en  redo- 
gorelse  for  prioriterade  borgeniirers  formansriitt  sinsemellan  till  konkursgaldenars 
egendom. 


Konkurs-Lag. 

Gifven  Stockholms  Slott  den  18  September  1862. 
(Swenski)  Forfattnings-Samling  1862,  Nr.  51.) 


Vi  Carl,  med  Guds  Nade,  Sveriges,  Norriges,  Gtothes  och  Vendes  Konung, 
gore  veterUgt :  det  Vi,  uppa  Rikets  Stiinders  underdaniga  f orslag,  funnit  godt  att,  med 
upphafvande  af  1  till  och  med  6  Kapitlen  i  Konkurs-Lagen  den  12  Mars  1830  och 
de  sarskilda  rorande  konkursmal  utfiirdade  Forfattningar,  hwilka  ej  har  nedan  i 
85  och  93  §  sarskildt  iiro  undantagna,  samt  med  andring  af  8  Kap.  2  §  8  mom. 
och  12  Kap.  6  §  Rattegangs-Balken  i  hwad  dessa  lagrum  afse  konkurs-  och  urarfwa- 
mal,  forordna  som  foljer: 

Kapitlet  I.     Om  egendoms  aftradande  till  konkurs. 

§  1.  Vill  nagon  aftrada  egendom  till  konkurs;  gifve  ansokning  derom  in  till 
Underratten  i  den  stad,  eller,  a  landet,  tUI  Domaren  i  den  ort,  der  galdenar  bor 
infor  domstol  swara  i  twistemal,  som  anga  gald  i  aOmanhet. 


^)  Forfattningssamlingenfl  ortografi  ar  bibehallen. 

Ad  §  1.  Ratten  eller  domaren  underkastar  ansokningen  f  o  r  ra  e  1 1  profning.  Rader 
sokanden  ofver  sin  egendom,  ar  mjTidig  eller,  om  det  ar  gift  kvinna,  har  boskillnad,  bifalles 
ansokningen  utan  realitetsprofning.  Ar  sokanden  juridisk  person,  fogas  vid  ansokningen  bevis 
att  den  undertecknats  af  dartill  berattigad  person.  —  Ratt  domstol  ar  den,  inom  hvars  dom- 
varjo  sokanden  ar  eller  senast  varit  mantalsskrifven. 
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On  the  other  hand,  a  forwarding  agent  is  entitled  to  remuneration  and  reim- 
bursement of  expenses  and  disbursements.  As  security  for  his  claims  a  forwarding 
agent  has  not,  according  to  Swedish  law,  a  pledge-right  or  preferential  right,  but 
merely  a  right  of  retention. 


The  Swedish  Law  of  Bankruptcy. 


Introduction. 

The  general  provisions  appUcable  to  bankruptcy  (of  traders  and  non-traders) 
are  to  be  found  in  the  Bankruptcy  Act  of  the  18th  September  1882,  with  the  alter- 
ations thereof  which  have  been  made  from  time  to  time.  Thus  §§  86,  87  and  88 
were  modified  on  the  12th  May  1870,  §§  3,  20,  22,  24,  25,  29  and  126  on  the  10th 
August  1877,  §  47  on  the  26th  September  1879,  §  2  on  the  13th  April  1883,  §§  9 
and  52  on  the  1st  May  1885,  §  59  on  the  8th  June  1888,  §  34  on  the  14th  June  1888. 
§§  104,  106  and  113  on  the  22nd  May  1891,  §§  13  and  54  on  the  12th  June  1891, 
§§  102  and  140  on  the  14th  April  1893,  §  41  on  the  19th  Nov.  1897,  §  5  on  the  1st  July 
1898,  §  67  on  the  29th  .March  1899,  §§  51,  90  and  117  on  the  10th  May  1901,  §  10 
on  the  14th  June  1901,  §  142  on  the  5th  July  1901,  §  15  on  the  24th  Jidy  1903, 
§§  60  and  144  on  the  8th  April  1904,  §  30  on  the  17th  March  1905.  §§  2  and  90  on 
the  14th  June  1907,  and  §§  125  and  127  on  the  5th  June  1909.  Moreover  §  33 
was  repealed  on  the  10th  August  1877  and  §  38  on  the  20th  June  1905,  and  §§  128, 
129  and  130  have  been  superseded  by  Chap.  23,  §§1,2  and  3  of  the  Criminal  Law  of 
the  16th  February  1864.  In  spite  of  all  the  improvements  which  have  been  made, 
the  Bankruptcy  Act  is  nevertheless  considered  to  have  grown  out  of  date,  and 
His  Royal  ^lajesty  has  quite  recently  appointed  a  committee  with  a  view  to  a 
general  revision  of  the  Act. 

The  Bankruptcy  Act,  with  a  commcntarj',  is  inserted  below.  An  exposition 
of  the  reciprocal  preferential  rights  of  secured  creditors  on  the  property  of  the  bank- 
Tuytt  is  annexed  thereto. 


Bankruptcy  Act. 

Given  at  Stockholm  Castle  the  18th  September  1862. 
(Swedishi)  Collection  of  Laws,   1862,  No.  51.) 


We  Charles,  by  the  Grace  of  God,  King  of  Sweden,  Norway,  the  Goths  and 
the  Wends  make  known :  that  consequent  on  the  project  submitted  to  l^s  by  the 
Estates  of  the  Realm,  We  have  found  good,  with  the  repeal  of  Chapters  1  to  6  of 
the  Bankruptcy  Act  of  the  12th  March  1830  and  the  special  enactments  concerning 
proceedings  in  bankruptcy  which  are  not  specially  excepted  below  in  §§  85  and  93, 
and  with  the  modification  of  Chap.  8,  §  2,  paragraph  8  and  Chap.  12  §  6  of  the  Code 
of  Procedure,  in  so  far  as  these  Articles  relate  to  proceedings  in  bankruptcy  and 
lawsuits  relative  to  successions,  to  decree  as  follows: 

Chapter  I.  The  subjection  of  property  to  administration  in  bankruptcy. 

§  1.  If  a  person  wishes  to  subject  his  property  lo  ailininistration  in  banki'uj)tiy, 
he  shall  present  a  petition  in  that  behalf  to  the  infcridr  tribunal  of  tlie  town,  or, 
in  the  rural  districts,  to  the  judge  of  the  place  where  tlie  debtor  has  his  forum  for 
litigations  relative  to  debts  in  general. 

')  The  spoiling  of  the  Collection  of  Laws  is  maintained. 

An  to  ,^  1.  The  tribunal  or  the  judge  subjects  the  petition  to  a  formal  examination.  If 
the  petitiuner  lias  the  power  to  dispose  of  his  property,  is  of  age,  or  if  it  is  a  married  woman, 
has  a  separation  of  property,  the  petition  will  be  granted  without  inquiring  into  the  merits 
of  the  case.  If  the  petitioner  is  a  juridical  person,  the  petition  must  bo  accompanied  by  a 
certificate  stating  that  it  has  been  signed  by  a  person  authorised  to  sign  it.  —  The  competent 
tribunal  is  that  within  the  jurisdiction  of  which  the  petitioner  is  or  has  last  been  entered  on 
the  cadastral  register. 
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2.  1  mom.  BorgeniLr  ege  ock  soka,  att  galdonars  egeiulom  aftradas  skall  i 
foljande  fall,  neraligen:  1.  da  galdenar  iir  for  skuld  ryind,  ellor  vt'terligen  ur  riket 
faren  och  anledning  ar  for  handen,  att  lian  forblifver  utiLkes  for  att  undga 
borgenarers  kraf;  —  2.  da  verkstiillighet  af  utmiitning,  livarigejiom  all  galdenars 
kanda  egendom  medtagas  skuUe,  blif vit  for  aniians  fordi'an  sokt ;  —  3.  da  galdenar 
svikligen,  borgenarer  till  forfang,  afhiinder  sig  eller  undanskaffar  sina  tillgangar. 

2  mom.    Borgenar   age  jamval  s6ka,  att  giildenars  egendom  aftradas  skall: 

da  los  egendom,  diiri  formansratt  jiimlikt  17  kap.  G  §  forsta  stycket  handcls- 
balken  eller  pa  grund  af  forlagsinteckning  tiUkommer  borgenaren,  bUfvit  utmatt 
for  annans  fordran, 

eller  egendom,  som  nyss  sagts,  eller  egendom,  diiri  han  bar  formansratt  jamUkt 
17  kap.  5  §  forsta  stycket  liandelsbalken,  genom  skriftbg  afhandling  foryttrats 
nied  \allkor,  att  siiljaren  ager  belialla  egendomen  i  sin  vard, 

samt  skaUg  anledning  ar  att  befara,  att  den  ofriga  egendom,  hvari  borgenaren 
ager  formansratt,  ar  otillracklig  till  galdande  af  hans  fordran.  L  a  g  d.  14  J  u  n  i 
1907. 

3.  Har  borgenar  klar  och  forfallen  fordran;  ege  jemval  soka,  att  galdenars 
egendom  aftradas  skall :  da  giildenaren  haller  sig  undan,  och  icko  for  sig  stallt  ombud, 
som  ratt  for  honom  gor,  eller  lemnat  kand  egendom  qvar,  som  mot  hans  veterliga 
gald  synes  svara;  da  vid  utmatning  for  den  fordran  galdenar  funnits  sakna  full 
tillgang  till  skuldens  giildande,  eller  uppgifven  tiUgang  funnits  tvistig  eller  af  annan 
orsak  ej  kunnat  straxt  till  betalning  i  laga  ordning  anviindas,  sa  ock  da  verkstallig- 
het  af  utmatning  a  galdenars  egendom  bhfvit  af  annan  borgenar  askad,  och  skalig 
anledning  ar  att  befara,  att,  efter  forsaljning  af  den  egendom,  tillgang  till  de  ofrigas 
fomojande  ej  flnnes. 


4.  Ar  galdenar  kopman,  och  visas  sadana  omstandigheter,  pa  grund  hvaraf 
antagas  kan,  att  han  ofver  en  vecka  sina  betalningar  installt;  da  ege  borgenar, 
anda  att  hans  fordran  ej  forfaUen  iir,  soka,  att  galdenars  egendom  aftradas  ma. 

Har  borgenar  genom  Notarius  Pubhcus  eller  i  vittnens  narvaro  uppmanat 
kopman  att  betala  klar  och  forfallen  gald,  och  iir  den  gald  icke  inom  en  vecka 
derefter  gulden;  da  ege  ock  den  borgeniir  soka,  att  galdenars  egendom  till  konkurs 
aftriidas  skall. 


Ad  §  2.  For  anvandningen  af  §  2  krafves,  att  sokanden  styrker  sig  aga  fordran 
—  forfallen  behofver  den  ej  vara  —  hos  galdenaren.  —  Forlagsinteckning  beviljas  enligt 
svensk  lag  for  drifvande  af  fabrik  af  hvad  slag  som  heist  och  i  ofrigt  endast  for  foljande  slag 
af  rorelse:  kvarnrorelse,  boktryckeri,  bryggeri,  brannvins-  och  kruttUlverkning  samt  bergsbruk 
eller  grufvedrift  af  alia  slag.  Inteckningsratten  upphor,  sa  snart  det  intecknade  ofvergar  till 
ny  agare,  men  omfattar  afven  sadan  egendom,  som  efter  inteckningen  tillkommit  for 
rorelsens  drift. 

Fordringar  med  formansratt  enligt  17  kap.  6  §  forsta  stycket  handelsbalken  aro  angifna 
a  sid.  155  n:r  3  litt.  b. 

Fordringar  med  formansratt  enligt  17  kap.  5  §  forsta  stycket  handelsbalken  aro  angifna 
a  sid.  155  n:r  3  litt.  a. 

Foryttrandet  af  egendomen  maste  hafva  agt  rum  med  tiUarapning  af  K.  F.  den  20  Nov. 
1845  i  afseende  pa  handel  cm  losoren,  som  koparen  later  i  saljarens  vard  kvarblilva. 

Ad  §  3.  At  galdenaren  domd  betalningsskyldig,  anses  fordran  icke  vara  klar  forr  an 
domen  vunnit  laga  kraft.  Ar  galdenaren  domd  utan  att  hafva  afgifvit  svarom&l  samt  darefter 
stammer  om  aterviiming,  ar  fordran  icke  heller  klar  forr  an  slutlig  dora  i  atervinningstvisten 
foreligger.  Om  ater  fordringen  icke  bestrides  eller  dess  riktighet  genast  kan  adagalaggas,  be- 
hofves  ingen  fbregaende  dom. 

Ad  §  4.  Betydelsen  i  derma  lag  af  ordet  kopman  bestammes  i  §  139.  —  Ett  likvidations- 
forfarande  utan  konkurs  kan  i  Sverige  icke  komma  till  stand,  utan  att  saratlige  borgenarer 
och  galdenaren  arc  darom  ense  och  en  borgenar,  som  en  gang  anslutit  sig  dartill,  ar  ej  haraf 
bunden,  utan  kan  nar  som  heist  utan  hansyn  till  ofrige  fordringsagare  payrka  konkursforfarande. 
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2.  Par.  1.  A  creditor  also  may  demand  that  the  property  of  his  debtor  shall 
be  subjected  to  administration  in  bankruptcy  in  the  following  cases,  namely:  1.  AMien 
the  debtor  has  absconded  owing  to  indebtedness,  or  when  it  can  be  estabhshed  that 
he  has  left  the  Kingdom,  and  there  is  ground  to  fear  that  he  will  remain  abroad 
in  order  to  avoid  the  claims  of  his  creditors ;  —  2.  When  the  realisation  of  a  seizure 
in  execution  of  all  the  known  property  of  the  debtor  has  been  demanded  for  the 
claim  of  some  other  person;  —  3.  When  the  debtor  fraudulently,  to  the  detriment 
of  his  creditors,  alienates  or  removes  his  property. 

Par.  2.  A  creditor  is  also  entitled  to  demand  that  the  property  of  his  debtor 
shall  be  subjected  to  administration  in  bankruptcy  when  movables  over  which  the 
creditor  has  a  preferential  right  in  virtue  of  Chap.  17,  §^6,  paragraph  1,  of  the  Code 
of  Commerce  or  in  virtue  of  a  security  registered  on  stock  in  trade,  have  been  seized 
for  the  claim  of  some  other  person,  or  when  property  of  the  kind  just  mentioned, 
or  property  on  which  he  has  a  preferential  right  according  to  Chap.  17,  §  5,  para- 
graph 1  of  the  Code  of  Commerce,  has  been  alienated  by  a  \vritten  document  sub- 
ject to  the  condition  that  the  seller  shall  keep  the  property  in  his  possession,  and 
there  is  serious  reason  to  fear  that  the  other  property  subject  to  the  preferential  right 
of  the  creditor  is  insufficient  for  the  pajTnent  of  his  claim.    Act  of  14th  June  1907. 

S.  If  a  creditor  has  an  uncontested  claim  which  is  due  for  payment,  he  can 
also  demand  that  the  property  of  the  debtor  shall  be  subjected  to  administration 
in  banki'uptcy,  if  the  debtor  conceals  himself  and  has  not  appointed  a  represen- 
tative who  can  fulfil  his  obligations,  or  has  not  left  known  property  which  seems 
sufficient  to  satisfy  his  proved  debts;  further,  if  on  execution  for  the  recovery 
of  the  debt  in  question  the  debtor  has  been  foimd  not  to  possess  sufficient  assets 
for  the  payment  of  the  debt,  or  if  some  declared  asset  has  been  foimd  to  be  sub- 
ject to  dispute,  or  for  some  other  reason  has  not  been  capable  of  being  immediately 
realised  for  payment  in  a  la\\-ful  manner,  or  if  the  realisation  of  a  seizure  in  exe- 
cution of  the  debtor's  property  has  been  demanded  by  some  other  creditor,  and 
there  is  serious  reason  to  fear  that  after  the  sale  of  this  property  the  proceeds  wUl 
be  insufficient  for  the  satisfaction  of  the  other  creditors. 

4.  If  the  debtor  is  a  trader  and  circumstances  are  proved  to  exist  from  which 
it  may  be  presumed  that  he  has  suspended  his  paj'uients  for  more  than  a  week, 
the  creditor,  although  liis  claim  is  not  due  for  payment,  may  demand  that  the  debtor's 
property  shall  be  subjected  to  administration  in  bankruptcy. 

If  the  creditor,  by  means  of  a  public  notary  or  in  the  presence  of  witnesses, 
has  summoned  a  trader  to  paj'  an  uncontested  debt  which  is  due  for  payment, 
and  if  the  debt  is  not  paid  within  a  week  thereafter,  the  creditor  may  demand  that 
the  debtor's  property  shall  be  subjected  to  administration  in  bankruptcy. 

As  to  §  2.  For  the  application  of  §  2,  it  is  required  that  the  petitioner  should  establish 
that  he  has  a  claim  —  which  need  not  be  due  for  paj-ment  —  on  the  debtor.  —  A  registered 
security  on  stock  in  trade  according  to  Swedish  Law,  is  allowed  in  the  case  of  factories  of 
every  kind  and  in  addition  only  in  the  case  of  the  following  kinds  of  exploitation:  mills, 
printing  works,  breweries,  brandy  distilleries  and  powder  factories  and  mines  and  quarries  of 
all  kinds.  The  right  of  security  ceases  as  soon  as  the  encumbered  object-s  pass  to  a  new  owner, 
but  it  comprises  also  such  property  as  after  the  registration  of  the  security  has  been  acquired 
for  the  exploitation  of  the  industry  in  question. 

Cluim.s  with  preferential  rights  in  accordance  with  Chap.  17,  §  6,  par.  1  of  the  Code  of  Com- 
merce are  indicat<>d  on  p.   155,  No.  3,  letter  b. 

Claims  with  preferential  rights  in  accordance  with  Chap.  17,  §  5,  par.  1  of  the  Code  of  Com- 
merce are  indicated  on  p.  155,  No.  3,  letter  a. 

The  alienation  of  the  property  must  have  taken  place  subject  to  the  application  of  the 
R.  O.  of  20th  Nov.  1845  as  regards  transactions  concerning  movables  which  the  buyer  leaves 
to  the  charge  of  the  seller. 

As  to  §  3.  If  the  debtor  has  been  condenmed  to  pay,  the  claim  is  not  considered  uncontested 
Jintil  the  judgment  has  become  ret  judicata.  If  the  debtor  htjs  been  condenuied  without  having 
been  heard,  and  subsequently  lodges  an  "objection",  the  claim  is  not  considered  uncontested 
until  final  judgment  has  been  given  on  the  objection.  If,  on  the  other  hand,  no  defence  has  been 
Bet  up  against  the  claim,  or  if  its  correctness  can  immediately  be  proved,  no  previous  judgment 
is  necessary. 

As  to  §  4.  The  meaning  of  the  word  "trader"  in  this  Act  is  defined  by  §  139.  —  Liquidation 
proceedings  without  administration  in  bankruptcy  cannot  take  place  in  Sweden  unless  oil  the 
creditors  and  the  debtor  aro  agreed  on  the  subject,  and  a  creditor  who  has  once  consented  is  not 
bound  by  this  agreement,  but  may  at  any  time,  without  considering  the  other  creditors,  demand 
an  administration  in  bankruptcy. 


127  Sverige:  Konkuislag.     Kapitlet  I. 

5.  Der  likval  borgenars  fordran  tillkommit  sednare  an  de  omstandigheter,  pa 
Lvilka  lian  sin  ansokning  om  egendoms-aftradet  grundar;  vare  den  ansokning 
utan  verkan. 

Har  borgenar  for  sin  fordran  sakerhet  genom  pant  eller  genom  inteckning 
i  fast  egendom ;  ege  ej  den  ratt,  i  2,  3  och  4  §  omformiild  ar,  der  lian  ej  gitter  visa, 
att  panten  eUer  inteckningen  till  galdande  af  bans  fordran  otillracklig  ar.  Ej  heller 
ege  borgenar  soka,  att  makars  bo  aftradas  skall,  der  bans  fordran  ar  sadan,  att 
for  densanima  ej  kan  vinnas  utmiitning  i  annan  egendom  an  den,  hvarofver  hustrun 
eger  rada. 

6.  1  mom.  Nu  iir  i  stad  konkursansokning  af  galdenar  gjord;  utfarde  da 
Ratten  genast  eller  sist  nasta  dag  stiimning  a  borgenarerna  som  franideles  sags. 

2  mom.  Har  i  stad  borgenar  sokt,  att  galdenars  egendom  aftradas  nia;  bore 
Ratten  derofver  giildenaren  genast,  eOcr,  der  ban  da  ej  traffas  kan,  sist  inom  tva 
dagar:  wOl  ban  undwika  konkurs;  fornoje  genast  sokanden  eller  stalle  antaglig 
borgen  for  bans  fordran;  dock  bor  galdeniir,  som  kopman  ar,  forfaUen  fordran 
straxt  giilda :  gitter  ej  galdenar  fullgora  bvad  nu  sagdt  ar ;  beslute  Ratten,  att  bans 
egendom  aftradas  skall,  och  forfare  som  i  nastforegaende  mom.  sagdt  ar:  kommer 
ej  galdenar  a  dag,  hvartUl  ban  kaUad  bbfvit;  profve  Ratten  anda  sokandens  skal. 


3  mom.  Nu  ar,  i  anledning  af  borgenars  ansokning,  galdenar  med  kallelse  sokt, 
der  ban  hemvist,  tjenst,  naring  eller  kost  hafver:  finnes  ban  ej  der,  eUer  bans  ombud 
eller  kan  man  ej  pa  det  eller  annat  siitt  fa  kunskap  bvar  ban  vistas,  och  ar  anledning, 
att  han  bailer  sig  undan,  eUer  ar  ban  r3'md  eUer  weterligen  ur  riket  faren ;  forelagge 
Ratten  bonom,  genom  kungorelse  i  allmanna  tidningama  tre  ganger,  wiss  tid  af 
en  till  bogst  twa  manader  fran  sista  kungorandet  att  sig  installa:  late  ock  bans 
kanda  egendom  under  siiker  ward  sattas :  kommer  han  ej  inom  forelagd  tid ;  profve 
Ratten  anda  sokandens  skiil. 

7.  1  mom.  Ar  a  landet  konkursansokning  af  galdenar  tUl  Domaren  mgifven; 
utfarde  denne  genast  stamning  a  borgenarerna. 

2  mom.  Ar  sadan  ansokning  gjord  af  borgenar;  forelagge  Domaren  giildenaren 
lampUgen  kortaste  tid  och,  der  ban  ar  aflagset  boende,  bogst  en  vecka  efter  del- 
faendet,  att  sig  derofver  forklara:  och  bor  sokanden  tillstaUa  Domaren  bevis  ofver 
delgifvandet  sist  inom  fjorton  dagar  efter  det  ansokningen  gjord  ar,  eller  vare 
ansokningen  forfaUen,  der  ej  sokanden  styrker,  att  galdenaren  ej  antraffas  kunnat. 
Medgifver  galdenaren  borgenarens  ansokning;  forfare  Domaren  sasom  i  foregaende 

Ad  §  5.  Afven  om  borgenaren  vid  fordringens  tillkomst  var  okunnig  om  sadana  omstan- 
digheter, som  i  och  for  sig  kunde  foranleda  konkm-s,  far  han  icke  aberopa  dera  till  stod  for  ett 
konkursyrkande,  sa  snart  de  aro  aldre  an  skulden.  Ar  fordringen  pa  borgenaren  ofverliten, 
har  han  likval  samma  riitt  som  foregangaren.  —  Pants  eller  intecknings  otillracldighet  kan, 
diir  ej  disproportionen  ar  alldeles  uppenbar,  endast  adagalaggas  genom  laglig  forsaljning.  — 
Bestammelsen  i  sista  pmikten  afser,  att  hustru  —  savida  ej  boskillnad  finnes  mellan  raa- 
karne  —  icke  kan  forsattas  i  konkurs,  utan  att  mannen  dari  forsattes. 

Ad  §  6.  TUl  2  mom.  Ratten  kallar  icke  ex  officio  galdenaren,  utan  far  borgenaren  om- 
besorja,  att  rattens  kallelse  meddelas  honom,  hvarefter  ansokningen  profvas,  vare  sig  galdenaren 
svarar  eller  ej.  —  Om  stalld  borgen  icke  af  borgenaxen  godkannes,  gifver  ratten  utslag 
darofver. 

Ad  §  7.  Landtdomstolarne  besta  af  en  rattslard  ordforande,  domaren,  och  ett  antal  lekman. 
Domaren  far  ensam  icke  handlagga  rattsarenden  af  tvistig  beskaffenhet  men  har  en  viss  ad- 
ministrativ  befogenhet  sasom  utfardande  af  kaUelser  och  dylikt.  Se  §  11.  —  Urtima  kallas 
hvarje  domstolens  sammantrade  utofver  de  i  lag  stadgade,  hvilka  forut  voro  tre  om  aret 
men  efterhand  a  de  tatare  befolkade  orterna  okats  till  sammantrade  hvarje  eller  hvarannan 
manad  med  undantag  for  Bommarmanaderna. 
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5.  If,  however,  the  claim  of  the  creditor  has  arisen  after  the  circumstances 
on  which  he  bases  his  petition  for  the  subjection  of  the  property  of  the  debtor  to 
administration  in  bankruptcy,  this  petition  shall  be  without  effect. 

If  the  creditor  has  security  for  his  claim  by  means  of  a  pledge  or  a  registered 
mortgage  on  immovable  property,  he  has  not  the  right  mentioned  in  §§  2,  3  and  4, 
unless  he  can  prove  that  the  pledge  or  registered  mortgage  is  insufficient  for  the 
satisfaction  of  his  claim.  Nor  may  the  creditor  demand  that  the  common  estate  of 
spouses  shall  be  administered  in  bankruptcy,  if  liis  claim  is  of  such  a  nature 
that  it  can  only  be  enforced  by  execution  against  the  property  of  which  the  wife 
has  power  to  dispose. 

6.  Par.  1.  If  in  a  town  a  debtor  has  demanded  that  his  property  shall  be 
subjected  to  administration  in  bankruptcy,  the  tribunal  shall  immediately,  or  at 
the  latest  on  the  following  day,  issue  a  summons  to  the  creditors  in  the  manner 
indicated  below. 

Par.  2.  If  in  a  town  a  creditor  has  demanded  that  the  property  of  a  debtor 
shall  be  administered  in  bankruptcy,  the  tribunal  shall  forthwith  or,  if  he  cannot 
be  found,  at  the  latest  within  tw^o  weeks,  examine  the  debtor  regarding  his  affairs; 
if  the  debtor  wishes  to  avoid  proceedings  in  banki-uptcy,  he  must  forthwith  satisfy 
the  petitioner  or  give  him  an  acceptable  security  for  his  claim;  if,  however,  the 
debtor  is  a  trader,  he  must  immediately  pay  a  claim  which  is  due  for  payment.  If 
the  debtor  is  unable  to  make  this  payment,  the  tribunal  shall  order  the  administra- 
tion of  his  property  in  bankruptcy,  and  shall  proceed  in  the  manner  indicated 
in  the  preceding  paragraph;  if  the  debtor  does  not  appear  on  the  day  for  which 
he  has  been  summoned,  the  tribunal  shall  nevertheless  consider  the  allegations 
of  the  petitioner. 

Par.  3.  If,  on  the  petition  of  a  creditor,  the  debtor  has  been  sought,  in  order 
to  serve  him  with  a  summons,  where  he  has  his  residence,  service,  occupation  or 
board,  without  it  being  possible  to  find  him  or  his  representative,  or  if  it  is  impos- 
sible by  any  means  whatsoever  to  find  out  where  he  lives,  and  if  there  is  reason 
to  believe  that  he  is  concealing  himself,  or  if  he  has  absconded  or  it  can  be  proved  that 
he  has  left  the  Kingdom,  the  tribunal  shall  summon  him  by  means  of  a  notice  inserted 
three  times  in  the  public  newspapers  to  appear  within  a  certain  time,  not  exceeding 
two  months  from  the  last  insertion,  and  shaU  also  take  care  that  his  known  pro- 
perty is  placed  under  proper  charge.  If  he  does  not  appear  within  the  fixed  time, 
the  tribunal  shall  nevertheless  consider  the  allegations  of  the  petitioner. 

7.  Par.  1.  If  in  the  rural  districts  a  petition  for  administration  in  bankruptcy 
has  been  presented  to  the  judge  by  the  debtor,  the  judge  shall  immediately  issue 
a  summons  to  the  creditors. 

Par.  2.  If  such  a  petition  has  been  presented  by  a  creditor,  the  judge  shall 
grant  to  the  debtor  the  shortest  period  appropriate,  and  where  he  lives  at  a  distance 
a  maximum  of  one  week  after  having  been  notified,  for  presenting  his  observations 
on  the  petition,  and  the  petitioner  shall  prove  to  the  judge  that  the  debtor  has 
been  notified,  at  the  latest  within  fourteen  days  after  the  presentment  of  the  pe- 
tition, on  pain  of  the  petition  being  dismis.sed,  unless  the  petitioner  proves  that  it 
;      1   1 

As  to  §  5.  Even  though  the  creditor,  at  the  time  when  tlie  claim  arose,  was  not  aware  of 
the  circumstances  which  in  themselves  may  bring  about  an  administration  in  bankruptcy,  he 
may  not  invoke  them  in  favour  of  a  petition  for  administration  in  bankruptcy'  if  they  were  anterior 
to  the  <lel>t.  If  the  claim  has  been  transferred  to  the  creditor,  the  latter  ha.s  the  same  right  as  the 
transferor.  —  The  insufficiency  of  a  pledge  or  registered  security,  if  the  disproportion  is  not 
dearly  manifest,  can  only  lx<  established  by  a  sale  in  accordance  with  law.  —  The  provision 
of  the  last  sentence  signifies  that  a  wife  —  if  there  is  no  separation  of  property  between  the  spouses 
—  cannot  be  made  bankrupt  unless  her  husbmid  is  also  made  bankrupt. 

As  to  §  6.  Par.  2.  The  tribunal  does  not  of  its  own  motion  summon  the  debtor,  but  the 
creditor  must  see  that  the  summons  of  the  tribunal  is  notified  to  him,  whereupon  the  petition 
is  considered  whether  the  debtor  replies  or  not.  —  If  the  security  offered  is  not  accepted  by  the 
creditor,  the  tribunal  docitles  on  the  matter. 

As  to  g  7.  The  tribunals  of  the  rural  rlistricta  are  composed  of  a  learned  president,  the  judge, 
and  a  number  of  laymen.  The  judge  may  not  adjudicate  alono  upon  legal  matters  of  a  litigious 
nature,  but  has  a  certain  administrative  competence,  a«  for  example  to  is.sue  summonses,  etc. 
See  §  11.  —  .VU  the  sessions  of  the  tribunal,  apart  from  those  which  are  preserilx'd  by  law,  ore 
called  extraordinary;  the  numljor  of  sessions  was  formerly  three  por  annum  but  the  number 
has  been  increa.sed  from  time  to  time  in  the  more  densely  populated  distriet-s.  and  sessions  are 
now  hold  every  month  or  every  two  months,  with  the  exception  of  the  summer  months. 
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mom.  sagdt  ar:  gor  galdenaren  jiif  emot  ansokningen,  eller  blifver  ban  med  for- 
klaring  ute;  hanskjutes  saken  till  Ratten,  och  vare  lag  som  i  6  §  2  mom.  sagdt  iir. 

3  mom.  I  de  fall,  som  i  6  §  3  mom.  omformiilda  arc,  giillc  for  Domaren  a  landet, 
hvad  om  Ratten  i  stad  sagdt  ar;  dock  varde,  der  galdeniir  ej  inom  forelagd  tid 
sig  installer,  saken  till  Ratten  hanskjuten. 

4  mom.  SkaU  konkursmal  af  Ratten  handlaggas ;  varde  urtima  ting  af  Domaren 
utsatt  att  hallas  sa  fort  ske  kan  och  sist  inom  fjorton  dagar,  der  ej  lagtima  ting 
Lnom  samma  tid  infaller,  eller  sokanden  onskar,  att  arendet  anda  ma  till  lagtima 
ting  ansta,  och  sadant  ej  af  galdenaren  bestrides. 

8.  Ar  konkurs  a  galdenar  sokt,  och  dor  galdenar,  utan  att  ban  den  ansokning 
medgifvit,  eller  soker  borgenar,  att  afliden  galdenars  bo  till  konkurs  aftradas  ma; 
forelagges  delegarna  i  boet  att  sig  derofver  forklara,  der  do  kiinda  ocli  inliindska 
aro,  fjorton  dagar  eller  hogst  en  manad  fran  delfaendet,  och,  der  de  okiinda  eller 
utrikes  farna  aro,  en  eller  hogst  tva  manader  efter  det  kungorelse  bUfvit  tre  ganger 
i  aUmiinna  tidningarna  inford:  och  warde  saken  sa  bedomd  som  om  galdenaren 
lefwat.  Dor  galdenar,  sedan  han  sokt  att  fa  sitt  bo  aftrada;  warde  saken  ej  deraf 
uppehallen. 

9.  Vid  konkursansokning  foge  galdenar  uppteckning  a  boets  egendom  och 
gald,  med  uppgift  a  borgenarers  namn  och  hemvist,  sa  ock  a  de  bocker  och  hand- 
lingar,  som  boet  rora;  och  vare  uppteckningen  med  edsforpligtelse  underskrifven. 
Ar  ej  bouppteckning  bifogad,  eUer  uppstar  konkurs  i  foljd  af  borgeniirs  yrkande 
och  aflemnar  ej  galdenar  vid  forklarings  afgifvande  bouppteckning;  varde,  i  stad 
af  ratten  och  a  landet  af  domaren,  forordnande  genast  meddeladt  magistratsperson, 
kronofogde,  liinsman,  rattens  betjent  eller  annan  lamplig  person  att  uppteckningen 
utan  drojsmal  forratta;  och  aligge  galdenaren  att  allt,  som  till  boet  borer,  under 
edsforpligtelse  redligen  uppgifva.  Kan  ej  fullstiindig  uppteckning  genast  ske.  bor 
skriftlig  uppgift  a  borgenarerne  och  deras  hemvist  ratten  eller  domaren  ofordrojiigen 
tillstaUas. 


Da  konkurs  uppstatt,  varde  forordnande  genast  meddeladt  person,  som  nu 
namnd  ar,  att  galdenars  bocker  och  andra  handhngar,  som  lians  rorelse  anga,  under 
forsegling  siitta  eUer  i  forvar  taga,  sa  ock,  der  ratten  eller  domaren  sa  nodigt  anser 
att  lata  konkursboets  kanda  egendom  under  saker  vard  hallas  och  boets  angeliigen- 
heter  bevakas  intiUdess,  sasom  framdeles  sags,  gode  man  utsedde  blifvit.  Ar  ej 
bouppteckning  af  galdenaren  ingifven,  varde  forordnande,  pa  satt  nyss  namndt 
ar,  alltid  meddeladt.  Pa  yrkande  af  galdenaren  eller  nagon  af  borgenarerne  ege 
ratten  eller  domaren  att,  i  staUet  for  forordnande  hvarom  nu  ar  namndt,  uppdraga 
at  en  eller  flere  skickhge  man  att  boet  jemte  de  bocker  och  handlingar,  som  niimnda 
aro,  omhandertaga  och  med  den  befogenhet,  som  tiUkommer  gode  man,  boot  for- 
valta,  intilldess  gode  man  utsedde  bhfvit. 

Varder  arman  an  den,  som  domare-  eller  tjensteed  aflagt,  till  forrattningsman 
enligt  denna  §  forordnad;  svarje  infor  ratten  eller  domaren,  att  han  det  uppdrag 
redligen  fuUgora  skall;  och  hafve  sedan  samma  pligt  och  njute  skydd,  som  enhgt 
lag  tiUkommer  dem,  hvilka  rattens  arenden  ga. 

10.  Firmer  Ratten  eller  Domaren,  att  konkursansokning  ej  kan  upplagas, 
forty  att  den  ar  till  oratt  domstol  stalld,  eller  af  annan  orsak;  teckne  det  skrifthgen 

Ad  §  9.  Om  icke  det  i  andra  afdelningen  af  §  9  namnda  forordnande  for  en  eller  flere 
personer  att  med  gode  mans  befogenhet  omhandertaga  boet  varder  utfardadt,  medfor  konkiirs- 
forklaringen  genast  afbrytande  af  galdenarens  ekonomiska  verksamhet  sasom  atangande  ai 
handelslokal  m.  m. 

Ad  §  10.    Angaende  stamniugen  afvensom  klagan  ofver  rattens  beslut  se  §  15 — 17. 


SWEDEN:  BANKRUPTCY.  128 

has  been  impossible  to  find  the  debtor.  If  the  debtor  acquiesces  in  the  petition 
of  the  creditor,  the  judge  shall  proceed  as  indicated  in  the  preceding  paragraph.  If 
the  debtor  challenges  the  petition,  or  if  he  does  not  make  a  statement  relative  thereto, 
the  matter  shall  be  referred  to  the  tribunal,  and  the  provisions  of  §  6  par.  2  shall  apply. 

Par.  3.  In  the  cases  mentioned  in  §  6,  par.  3,  the  provisions  with  regard  to 
the  tribunals  of  the  towns  shall  apply  to  the  judges  of  the  rural  districts;  the  matter 
shall,  however,  be  referred  to  the  competent  tribunal  if  the  debtor  does  not  appear 
witliin  the  time  fixed. 

Par.  4.  If  a  tribunal  is  to  adjudicate  on  a  bankruptcy  matter,  an  extraordinary 
session  shall  be  fixed  by  the  judge,  to  be  held  as  soon  as  possible  and  at  the  latest 
witliin  fourteen  days,  unless  an  ordinary  session  is  to  be  held  wthin  the  same 
period,  or  the  petitioner  wishes  that  the  case  shall  be  postponed  to  the  ordinary 
session,  and  this  is  not  objected  to  by  the  debtor. 

8.  If  a  petition  has  been  presented  for  the  administration  in  bankruptcy  of 
the  property  of  a  debtor,  and  the  debtor  dies  without  having  acquiesced  in  the 
petition,  or  if  a  creditor  demands  that  the  estate  of  a  deceased  debtor  may  be 
administered  in  bankruptcy,  the  heirs  of  the  estate  shall  be  summoned  to  give  their 
opinion  on  the  matter,  if  they  arc  known  and  resident  in  the  Kingdom,  in  fourteen 
days  or  at  the  most  one  month  after  having  been  summoned,  and  if  they  are  un- 
known or  have  gone  abroad,  in  one  or  at  most  two  months  after  the  summons  has 
been  inserted  three  times  in  the  pubUc  newspapers;  and  the  cause  shall  be  adjudicated 
upon  as  if  the  debtor  were  alive.  If  the  debtor  dies  after  he  has  petitioned  for  an  ad- 
ministration in  bankruptcy,  the  matter  shall  not  be  postponed  by  reason  of  this  fact. 

9.  The  debtor  shall  annex  to  his  bankruptcy  petition  a  statement  of  the  assets 
and  debts  of  his  estate,  with  an  indication  of  the  names  and  addresses  of  the  cre- 
ditors, as  well  as  of  the  books  and  documents  which  concern  liis  estate;  and  the 
statement  shall  be  signed  and  confirmed  on  oath.  If  the  statement  is  not  annexed, 
or  if  the  administration  in  bankruptcy  is  commenced  on  the  petition  of  a  creditor, 
and  if  the  debtor  when  making  his  observations  does  not  present  a  statement  of 
his  assets  and  debts,  the  tribunal  in  the  towns  or  the  judge  in  the  riwal  districts 
shall  immediately  order  that  an  inventory  shall  be  dra\^'n  up  without  delay  by  a 
member  of  the  magistracy'.  Crown  baihff,  local  bailiff,  official  of  the  tribunal  or 
some  other  competent  person;  and  the  debtor  shall  be  boiuid  to  state  honestly 
on  oath  all  that  which  belongs  to  his  estate.  If  a  complete  inventory  camiot  be 
made  immediately,  a  list  of  the  creditors  and  their  addresses  shall  be  drawn  up 
and  presented  to  the  tribunal  or  judge  without  delay. 

\Vhen  the  bankruptcy  is  commenced,  an  order  shall  immcdiateh-  be  made 
that  such  a  person  as  is  mentioned  above  shall  place  the  books  and  other  documents 
of  the  debtor  concerning  his  affairs  under  seal  or  in  safe  keeping,  and  also,  if  the  tri- 
bunal or  the  judge  considers  it  necessary,  shall  cause  the  known  propert}-  of  the 
bankruptcy  estate  to  be  placed  in  safe  keeping,  and  attend  to  the  interests  of  the 
estate  until  provisional  administrators  have  been  appointed  as  mentioned  below. 
If  a  statement  of  the  assets  and  debts  of  the  estate  is  not  presented  b\-  the  debtor, 
such  an  order  as  has  just  been  mentioned  shall  always  be  made.  At  the  request 
of  the  debtor  or  any  of  the  creditors  the  tribunal  or  the  judge  may,  instead  of  making 
the  aforesaid  order,  entrust  one  or  more  competent  persons  to  take  charge  of  the 
estate,  together  with  the  books  and  documents  mentioned,  and  to  administer  the 
estate  with  the  authority  appertaining  to  provisional  administrators  until  such 
administrators  have  been  appointed. 

If  any  person  is  appointed  as  administrator  in  accordance  with  this  Article 
who  has  not  taken  the  oath  as  a  judge  or  a  public  officer,  he  shall  swear  before  the 
tribunal  or  the  judge  that  he  will  honestly  can\v  out  his  duties;  and  he  shall  sub- 
sequently have  the  same  obUgations  and  enjoy  the  same  protection  as  appertain 
according  to  law  to  judicial  officers. 

10.  If  the  tribunal  or  the  judge  is  of  opinion  that  a  petition  for  administration 
in  bankruptcy  cannot  be  granted  because  it  has  been  presented  to  an  incompetent 

Aa  to  §  9.  If  tho  ortler  mentioned  in  the  second  pnrngriiph  of  §  0  for  one  or  more  persona 
to  take  charge  of  tlie  estate  with  the  authority  of  provisional  administrators  is  not  made,  the  de- 
claration of  bankruptcy  entuiU  tlie  immediate  interruption  of  the  economic  operations  of  the 
debtor,  as,   for  example,   the  closing  of  his  business  promises,  etc. 

Aa  to  §  10.  Concerning  the  summons,  as  well  as  appeals  against  the  decision  of  the  tribunal, 
Bee  §§  15—17. 
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k  ansokningen.  Vill  annan  an  galdeniiren  klaga  derofver  att  ansokning  upptagen 
ar;  varde  tiden  for  besvars  anforande  raknad  fran  det  stamningen  blef  i  allmanna 
tidningarna  forsta  gangen  kungjord.    Ej  ma  sadan  klagan  sedan  foras. 

11.  Domaren  a  landet  ege,  anda  att  han  jafvig  ar,  nieddela  paskrift  a  konkurs- 
ansokning  att  den  ej  upptagas  kan,  forelagga  galdenar  att  ofver  borgeniirs  an- 
sokning cm  konkurs  sig  forklara,  utfarda  offentlig  stamning,  der  galdenar  sjelf 
sokt  att  fa  sin  egendora  aftrada  eUer  medgifvit  borgenars  yrkande  derom,  utsatta 
iirtima  ting,  der  sadant  i  konkursmal  erfordras,  samt  forordna  om  sadan  atgard 
i  afseende  a  uppteckning  och  vard  af  giildenars  bo,  som  i  9  §  omformald  iir:  an- 
male  dock,  der  forordnande  for  siirskikl  domare  tarfvas,  jafvot  utan  drojsmal  i 
Hof  ratten. 

12.  Konkurs  anses  borjad  den  dag,  ansokning  derom  ingifven  ar,  der  konkurs 
pa  den  ansokning  foljer. 

13.  Hvad,  efter  konkursens  borjan,  i  utsokningsmal  mot  galdeniiren  gores, 
vare  utan  all  verkan  i  konkurssaken,  der  ej  intecknings-  eller  panthafvare  yrkar 
forsaljning  af  egendom,  hvari  han  formansratt  till  betalning  eger.  Ar  los  egendom 
fore  konkursens  borjan  utmatt,  men  ej  forsald;  upphore  Konungens  Befallnings- 
hafvandes  eller  utmatningsmans  befattning  dermed;  dock  att  angaende  utmatt 
fartyg  och  gods  i  fartyg  galler  hvad  har  nedan  i  51  §  stadgas. 

14.  I  den  stamning,  som,  enligt  hvad  i  detta  Kap.  sagt  ar,  a  borgenarer  ut- 
fardas,  skall  niimnas  dagen,  da  konkursen  borjad  ar,  samt  utsiittas  viss  dag  nast 
efter  tva,  eller,  der  sarskilda  omstandigheter  oundgangligen  kriifva  langre  tid,  sist 
fore  fyra  manader,  da  borgenarerna  hafva  att,  innan  klockan  tolf  pa  dagen,  i  stad 
a  det  rum,  som  dertill  varder  bestamdt,  och  pa  landet  a  visst  stalle  inom  Rattens 
domsaga,  sina  fordringar  anmala  och  bevaka. 

Ar  anledning  antaga,  att  konkursbo  a  landet  ar  sa  ringa,  att  der  icke  finnes 
varde  for  Ett  tusen  Riksdaler;  varde  da  instjillelsen  utsatt  tiU  viss  dag  under  det 
lagtima  ting,  som  nast  efter  tva  manader  i  haradet  infaUer,  anda  att  dermed  drojer 
langre  an  fyra  manader  efter  stamningens  utfardande. 

Har,  pa  satt  sarskildt  ar  stadgadt,  arsstamning  blifvit  utfardad,  och  aftrades, 
fore  den  deri  utsatta  installelsedag,  egendom  till  konkurs;  da  skall  i  den  stamning, 
som  i  konkursen  utfardas,  erinran  ske  derom,  att  arsstamning  tillforene  beviljad 
ar,  och  att  den  ej  genom  konkursstiimningen  forfallit. 


Ad  §  12.  Om  borgenar  medgifver  anstand  med  konkursansokningens  profvande,  upp- 
skjutes  iirendet,  men  om  sedermera  ansokningen  bifalles,  raknas  konkursen  det  oaktadt  hafva 
bbrjat  da  ansokningen  ingafs.  Da  emellertid  galdenaren  under  tiden  haft  full  ekonomisk  hand- 
Ungsfrihet,  bestammea  konkursboets  ekonomiska  stallning  af  forhallandena  vid  konkurs- 
forklaringen,  i  den  man  icke  bestammelserna  om  atervinning  i  §  36  kunna  komma  till  anvandning. 

Ad  §  13.  Lika  ratt  med  inteckningshafvare  tiUkommer  enligt  prejudikat  fordringsagare, 
som  vunnit  utmatning  af  fastigheten,  da  utmatningen  vunnit  laga  kraft  (efter  15  dagar,  om 
den  ej  ofverklagats)  och  kungorelse  om  forsaljning  utfardats. 

Ad  §  14.  Arsstamning,  hvarigenom  borgenar  kallas  att  inom  ett  ar  bevaka  sin  fordra.n 
vid  afventyr  af  dess  forlust,  utfaxdas  pa  begiiran,  da  aktenskapsskillnad  intradt,  da  myndig 
person  forklarats  omyndig  samt  da  bolag  eller  registrerad  forening  for  ekonomisk  verksamhet 
blifvit  upplost  afvensom  efter  afliden  person.  Forsunimelse  af  bevakning  i  anledning  af  ars- 
stamning drabbar  icke  kand  borgenar  eller  innehafvare  af  realsakerhet,  sa  langt  denna  racker. 
Se   of  van  9.   122. 
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tribunal  or  for  some  other  reason,  a  note  shall  be  made  on  the  petition  to  tliis  effect. 
If  any  person  other  than  the  debtor  wishes  to  lodge  an  appeal  against  a  decision 
granting  the  petition,  the  period  for  lodging  the  appeal  shall  be  reckoned  from  the  day 
on  which  the  summons  was  pubUshed  for  the  first  time  in  the  pubhc  newspapers. 
Such  an  appeal  may  not  be  lodged  after  this  date. 

11.  The  judge  in  the  rural  districts,  even  though  he  is  not  competent,  may 
make  a  note  on  the  petition  for  administration  in  bankruptcy  that  it  cannot  be 
granted,  invite  the  debtor  to  give  his  opinion  concerning  the  petition  of  a  creditor, 
issue  pubUc  summonses  if  the  debtor  has  himself  presented  a  petition  for  adminis- 
tration in  bankruptcy  or  acquiesced  in  the  petition  of  a  creditor  therefor,  fix  extra- 
ordinary sessions  when  these  are  necessary  in  bankruptcy  proceedings,  and  give 
orders  concerning  such  measures  relative  to  the  dramng  up  of  the  statement  of 
affairs  and  the  taking  charge  of  the  estate  of  the  debtor  as  are  mentioned  in  §9; 
he  shall,  however,  if  it  is  necessary  to  appoint  a  special  judge,  inform  the  Superior 
Tribunal  of  his  want  of  competence  without  delaj'. 

12.  A  bankruptcj-  is  considered  as  commencing  on  the  day  on  which  the  pe- 
tition is  lodged,  if  an  administration  in  bankruptcy  follows  on  the  petition. 

13.  All  processes  of  execution  issued  against  the  debtor  after  the  commence- 
ment of  the  bankruptcy  shaU  be  without  effect  as  regards  the  administration  in 
bankruptcy,  except  where  mortgagees  or  pledge-holders  demand  the  sale  of  the 
propertj'  on  which  they  hold  preferential  claims.  If  movables  have  been  seized 
before  the  commencement  of  the  bankruptcy  but  not  sold,  the  high  sheriff  or 
the  execution  officer  shall  suspend  his  proceedings  in  the  matter;  but  as  re- 
gards the  seizure  of  ships  and  of  goods  on  board  ships  the  pro\'isions  of  §  15  shall 
apply. 

14.  In  the  summons  which,  according  to  the  provisions  of  this  Chapter,  is 
issued  to  creditors,  the  day  shall  be  mentioned  on  which  the  bankruptcj^  commenced, 
and  a  certain  day  shall  be  indicated  immediately  after  two,  or  if  special  circum- 
stances necessitate  a  longer  period,  at  the  latest  within  four,  months,  on  which  the 
creditors  shall,  before  midday,  in  towns  at  the  premises  which  are  designated  for  this 

\  purpose,  and  in  the  rural  districts  at  a  certain  place  within  the  juiisdiction  of  the 

tribunal,  give  notice  of  and  estabhsh  their  claims. 
,  If  there  is  reason  to  presume  that  a  bankruptcy  estate  in  the  rural  districts 

is  so  small  as  not  to  amount  to  a  value  of  one  thousand  Riksdaler,  the  day  for  the 
,  notification  of  claims  shall  be  postponed  to  a  certain  day  of  the  ordinary  session 
'  which  is  held  in  the  district  immediatelj-  after  the  expiration  of  two  months,  although 
1  by  this  course  a  postponement  exceeding  four  months  after  the  issue  of  the  sum- 
I  mons  is  brought  about. 

!  If  a  summons  to  notifj'  claims  within  a  j'car  has  been  issued  in  the  manner 

'.  specially  prescribed  by  law,  and  if  before  the  day  fixed  in  this  summons  for  giving 
.  notice  of  claims  an  estate  is  subjected  to  administration  in  bankruptcy,  the  summons 
'<  which  is  issued  in  relation  to  the  proceedings  in  bankruptcy  shall  mention  that  a 
I  summons  to   notify  claims   within  a  year  has  already  been  issued,   and  that  it 

has  not  been  cancelled  by  the  summons  in  relation  to  the  proceedings  in  bank- 
;  niptcy. 

I  At  to  §  12.    If  a  creditor  consents  to  the  postponement  of  the  examination  of  his  petition 

•  for  administration  in  bankruptcy,  the  case  stands  adjourned,  but  if  the  petition  is  subsequently 
1  granted,  tlie  bankruptcy  is  nevertheless  considered  as  havinp  commenced  on  the  day  on  which 
I  the  petition  was  lodged.  As,  however,  the  debtor  in  the  meantime  has  had  full  liberty  of  economic 
.  action,  the  economic  position  of  the  bankruptcy  estate  is  determined  according  to  the  circum- 
I  stances  obtaining  at  the  time  of  the  declaration  of  the  bankruptcy,  in  so  far  aa  the  provisions 
I  concerning  the  avoidance  of  certain  transactions  contained  in  §  36  coimot  be  applied. 
;  Aa  to  §  13.    Tlie   same   right  as  appertains  to  holders  of  registered  seciu-ities  appertains, 

',  according  to  precedent,  to  creditors  who  have  obtained  a  seizure  in  execution  of  iimnovable 
I  property,  when  the  execution  has  become  res  judicata  (after  15  days,  if  it  has  not  been  appealed 
against)  and  a  notification  concerning  the  sale  has  been  published. 

I  A»  to  §  14.    A  summons  by  which  the  creditors  are  called  upon  to  notify  their  claims  within 

|«  year  on  pain  of  forfeiting  them  is  issued  on  request,  when  the  dissolution  of  a  marriage  has 
I  taken  place,  when  a  person  who  is  of  age  has  been  declared  incapable  of  managing  his  affairs, 
I  and  when  a  partnership  or  a  registered  association  having  an  economic  object  has  been  dissolved, 
las  well  OS  on  the  death  of  a  jwrson.  The  omission  to  give  notice  of  claims  in  piu^uanoeof  asumnwns 
|to  notify  claims  within  a  year  tloes  not  affect  the  known  creditors  or  possessors  of  real  security 
!to  the  extent  of  the  latter.  See  above  p.  122. 
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15.  Offentlig  stamning,  hvarom  nu  sagdt  ar,  skall  ofordrojligen  a  rattens 
dorr  anslas  och  varde  kungorelse  om  densamma  genast  eller  nasta  postdag  afsand 
for  att  inforas,  i  allmanna  tidningarna  tre  ganger,  sista  gangen  en  manad  fore  in- 
stallelsedagen,  samt,  dar  sa  ske  kan,  i  tidning  inom  orten  en  gang.  Kronans  om- 
budsman och  alia  kanda  inliindska  borgenarer  skola  darjiimte  om  stamningen 
underrattas  genom  sarskilda  kallelsebref,  hvilka  ratten  eller  domaren  late  till  dem 
med  posten  afsandas  sa  tidigt,  att  kaUelserna  ma  kunna  komma  borgeniirema  till 
handa  minst  en  manad  fore  instaUelsedagen.  Jamval  kanda  utlandska  borgenarer 
bora,  sa  fort  ske  kan,  genom  sarskilda  kallelsebref  om  stamningen  underrattas. 

16.  Vill  galdeniir  i  det  fall,  att  konkurs  a  honom  blifvit  yrkad,  soka  andring 
i  beslut  om  egendoms  aftradande;  hafve  lof  dortill;  men  beslutet  gange  ej  dess- 
mindre  i  verkstallighet. 

17.  Varder  af  Ofverratt  forklaradt,  att  stamning  ej  bort  utfardas,  eller  att 
konkurs  ej  ma  ega  rum;  meddeles  det  Underratten  eUer  Domaren;  och  varde  stam- 
ningen fran  Rattens  dorr  nedtagen,  sa  ock  kungoreLse  derom  i  tidningarna  inford, 
der  stamningen  forut  blifvit  salunda  kungjord. 

18.  Ej  ma,  sedan  stamning  gifven  ar,  eUer  beslut  om  egendoms  aftradande 
bUfvit  af  Ratten  meddeladt,  konkursansokningen  aterkaUas  utom  i  det  fall,  hvar- 
om i  94  §  formales. 

Kapitlet  II.     Om  galdenaren  och  hans  skyldighet  under 

konkursen    emot   sina   borgenarer,  sa  ock  om   hans   underhall   och 

hans  answarighet  for  galden. 

19.  Ej  ma,  fran  den  dag,  galdeniir  gjort  ansokning  om  sin  egendoms  aftradande, 
eller  medgifvit  borgeniirs  yrkande  derom,  eller  erhaUit  del  af  Rattens  beslut,  det 
hans  egendom  aftradas  skall,  intilldess  han  uppteckningen  af  sitt  bo  med  ed  fastat 
och  boet  till  den,  som,  efter  hvad  i  9  §  sags,  forordnas  att  detsamma  omhiinder- 
taga,  eller  tiU  gode  man  ofverlemnat,  galdenaren  sig  fran  sitt  hemvist  begifva 
vid  andra  tOlfallen,  an  da  han  besoker  den  offentUga  gudstjensten,  eUer  skall  vid 
Ratten,  eUer  annorstades,  for  meddelande  af  upplysningar  rorande  boet,  pa  kaUelse 
sig  instaUa. 

20.  Ar  galdenar,  efter  ty  i  153  §  utsokningslagen  skils,  for  ofvertradande  af 
reseforbud  insatt  i  hakte,  da  offenthg  stamning  a  hans  borgenarer  utfardas;  varde 
derutur  losgifven,  sedan  han  bouppteckningen  med  ed  fastat:  staUe  sig  dock  till 
efterrattelse  hvad  i  19  §  sagdt  ar. 

21.  Sedan  galdenaren  fuUgjort  hvad  i  afseende  a  bouppteckning  och  boets 
ofverlemnande  i  19  §  f oreskrifves ;  ege  han  jemval  vid  andra  an  der  namnda  till- 
f alien  utom  sitt  hus  vistas;  dock  ma  han  ej,  utan  borgenarernas  samtycke,  forr  an 
tva  manader  efter  installelsedagen  forflutit,  sig  fran  sitt  hemvist  langre  bort 
aflagsna,  an  att  han  kan,  en  vecka  efter  kallelse,  vid  Ratten  eUer  annorstades  inom 
Rattens  domsaga  personhgen  sig  instaUa  tiU  afgifvande  af  upplysningar  rorande 
boet:  vare  ock  skyldig  att  for  gode  man  eUer  syssloman  uppgifva  stallet,  der  han 
vistas,  och,  om  det  utom  domsagan  ar,  viss  derinom  bosatt  person,  till  hvilken 
kallelse  a  honom  ma  lemnas. 


Ad  §  15.  ,,Allmaniia  tidningarna"  afser  i  Sverige  Post-  och  Inrikes  Tidningar,  utgifven 
i  Stockholm.  —  Det  ar  stamningens  anslaende  i  rattslokalen  och  dess  offentliggorande  i  all- 
manna tidningarna  som  aro  rattsligt  afgorande.  —  En  borgenar,  som  icke  mottagit  kallelse- 
bref, kan  icke  aberopa  denna  felaktighet  sasom  en  rattslig  faktor. 

A.d  §  21,  Bestammelserna  om  inskrankning  i  galdenarens  peosonliga  handlingsfrihet 
tillampas  sardeles  mildt.  Straffhotet  i  nastfoljande  paragraf  kommer  darfor  nastan  aldrig  till 
anvandning. 
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15.  The  public  summons  just  referred  to  shall  immediately  be  affixed  to  the 
door  of  the  tribunal  and  the  notification  thereof  be  forthwith  or  on  the  next  post 
day  despatched  in  order  to  be  inserted  three  times  in  the  pubhc  newspapers,  the  last 
time  one  month  before  the  day  fixed  for  giving  notice  of  claims,  and  also,  where 
this  can  be  done,  once  in  a  local  newspaper.  The  Pubhc  Attorney  and  aU  the  known 
creditors  resident  in  the  Kingdom  shall  also  be  notified  of  the  summons  by  indi- 
vidual letters  of  summons,  which  the  tribunal  or  the  judge  shall  cause  to  be  sent 
to  them  by  post  so  earlj'  that  they  can  reach  the  creditors  at  least  one  month  be- 
fore the  day  fixed  for  the  notification  of  claims.  The  knowTi  foreign  creditors 
shall  also,  as  soon  as  possible,  be  notified  of  the  summons  by  means  of  special  letters 
of  summons. 

16.  If  a  debtor,  when  a  petition  for  the  administration  in  bankruptcy  of  his 
proj)crty  has  been  lodged,  wishes  to  apply  for  the  modification  of  a  decision  for  ad- 
ministration in  bankruptcy,  he  is  at  liberty  to  do  so,  but  the  decision  shall  never- 
theless be  carried  out. 

17.  If  it  is  declared  by  the  superior  tribunal  that  a  summons  should  not 
have  been  issued,  or  that  an  administration  in  bankruptcy  should  not  take  place, 
the  inferior  tribunal  or  the  judge  shall  be  notified  of  such  declaration,  and  the 
notice  of  the  summons  shall  be  removed  from  the  door  of  the  tribunal,  and  a  notice 
relative  thereto  be  published  in  those  newspapers  in  which  the  notice  of  the 
summons  was  previously  published. 

18.  Apart  from  the  case  mentioned  in  §  94,  a  petition  for  administration  in 
bankruptcy  cannot  be  withdrawn  after  a  summons  has  been  issued  or  the  tribunal 
has  given  a  decision  for  administration  of  the  estate  in  bankruptcy. 

Chapter  II.      The   debtor  and  his  obligations  towards  his  creditors 
during  bankruptcy  proceedings,  his  maintenance  and  his  responsi- 
bility for  his  debts. 

19.  From  the  day  on  which  the  debtor  has  presented  liis  petition  for  adminis- 
tration of  his  estate  in  bankruptcy,  or  acquiesced  in  the  petition  of  a  creditor  there- 
for, or  been  notified  of  the  decision  of  the  tribunal  that  his  estate  shall  be  admin- 
istered in  bankruptcy,  the  debtor  may  not,  until  he  has  confirmed  the  state- 
ment of  the  assets  and  debts  of  his  estate  on  oath  and  handed  over  liis  estate  to  the 
person  who  according  to  §  9  is  appointed  to  take  charge  thereof  or  to  the  provisional 
trustees,  leave  his  residence  except  when  he  attends  divine  service,  or  on  the  receipt 
of  summonses  appears  before  the  tribunal  or  some  other  public  body  in  order  to 
give  mformation  concerning  his  estate. 

20.  If  the  debtor,  in  accordance  with  §  153  of  the  Execution  Act,  has  been 
imprisoned  owing  to  the  violation  of  a  prohibition  against  going  away  after  the  noti- 
fication to  his  creditors  of  the  public  summons,  ho  shall  be  set  at  liberty  on  having 
confirmed  on  oath  the  statement  of  his  assets  and  debts;  he  shall,  however,  comply 
with  the  provisions  of  §  19. 

21.  After  the  debtor  has  done  what  is  prescribed  in  §  19  relative  to  the  state- 
ment of  his  a.ssets  and  debts  and  the  handing  over  of  his  estate,  he  may  leave  his 
house  in  other  cases  than  those  mentioned  in  that  Article;  but  he  may  not,  with- 
out the  consent  of  his  creditors,  until  two  months  have  elap.sed  since  the  day  fi.xed 
for  the  notification  of  claims,  go  so  far  away  from  his  residence  that  it  is  not  ])os- 
sible,  within  a  week  after  having  been  summoned,  to  appear  in  person  before  the 
tribunal  or  at  some  other  place  within  the  jurisdiction  of  the  tribunal  in\|order  to 
give  information  concerning  his  estate;  he  shall  also  be  bound  to  indicate  to  the 
provisional  administrators  or  the  trustees  the  place  where  he  is  staying,  and  if  this 
place  is  outside  the  jurisdiction,  the  name  of  a  person  resident  within  the  juris- 
diction with  whoni  summonses  for  him  may  be  left. 

A«  to  §  15.  By  the  "public  newspapera"  in  Sweden  are  meant  the  "Post-  och  Inrikes  Tid- 
ningar"  publishoti  in  Stockholm.  —  It  in  tlio  affixing  of  the  notice  of  summon.")  on  the  premises 
of  the  tribunal  and  its  publication  in  the  public  newspapers  which  are  the  decisive  facta  according 
to  law.  —  A  creditor  who  has  not  received  a  letter  of  summons  may  not  take  advantage  of  this 
omission  as  an  effective  factor. 

Ab  to  §  21.  The  provision.s  as  regards  the  restrictions  of  the  personal  liberty  of  the  bankrupt 
are  applied  in  a  very  lenient  manner.  The  threat  of  pimishment  contained  in  the  following 
Article  is  therefore  very  rarely  applied. 
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22.  Begifver  sig  galdeniir  fran  sitt  liemvist  utan  att  hafva  iakttagit  hvad 
honom  efter  19  och  21  §  aliggcr;  dii  ma  lian  i  hiikte  liallas  till  (less  ban  sadant  alig- 
gande  fuUgjort:  uteblifver  ban,  da  ban  efter  kallelse  sig  installa  horde;  varde  genast 
nemtad :  afviker  ban  fran  det  stalle,  dit  ban  kallad  cUer  benitad  blifvit,  medan 
bans  narvaro  der  erfordras;  varde  i  hakte  forvarad  under  den  tid,  som  for  iindamalet 
nodig  profvas.  Kostnaden  for  giildenarens  ballande  i  hakte  drabbe  i  dessa  fall 
konkursboet. 

23.  Rymmer  galdenar  for  skuld,  men  varder  ertappad;  da  skall  ban  i  hakte 
forvaras  till  dess  utredas  kurmat,  huruvida  ban  till  bedragligt  forhallande  i^ig 
skyldig  gjort. 

Har  galdenar,  som  rymt,  Konungens  lejdebref  erhallit;  forfares  i  enligbet 
dermed. 

24.  Da  anledning  forekommer,  att  galdenar  i  bakte  forvara,  eller  att  tred- 
skande  galdenar  hemta,  efter  bvad  i  22  §  sags;  anmale  det  rattens  ombudsman 
hos  ratten  eller  domaren,  som  derom  forordnar. 

25.  Sedan  uppteckning  af  galdenars  bo  skett,  late  ratten  eller  domaren,  anda 
att  ban  jafvig  ar,  genast  kalla  galdenaren  att  a  viss  dag,  sist  inom  fjorton  dagar, 
bouppteckningens  rigtighet  med  ed  fasta.  A  landet  ma  sadan  ed  aflaggas  infor 
domaren,  der  ej  ting  snart  infaller. 

Ar  galdenar  baktad,  eller  aflagset  boende;  da  ma  ratten  eller  domaren  tillata 
honom  att  edgangen  infor  narmaste  domstol  fuUgora. 

26.  A  den  dag,  som  salunda  utsatt  blifvit,  gifve  galdenaren  upp  om  och  livad 
mera  till  boet  borer  an  som  forut  upptecknadt  bhfvit,  och  sviirje  sedan  denna  ed: 
"Jag  N.  N.  svar  och  betygar  vid  Gud  ocb  bans  bebga  evangelium,  att  den  ofver 
mina  tiUgangar  ocb  skulder,  i  anledning  af  min  vid  N.  N.  Ratt  nu  anhiingiga  konkurs 
forrattade  uppteckning  (med  deri  af  mig  nu  gjorda  tiUiigg)  riktig  ar,  sa  att  ej  nagot 
af  hvad  boet  tillhorer  ar  af  mig  sjelf,  eller  genom  andra,  mig  veterbgen,  undantaget; 
ocb  detta  ar  wisst,  sa  sannt  mig  Gud  hjelpe  till  lif  ocb  sjal." 

Skall  eden  aflaggas  af  formyndare  eller  malsman;  varde  den  derefter  lampad. 

27.  Galdenars  bustru  gange  ock  sadan  ed,  som  omformald  ar,  der  nagon  af 
borgenarerna  det  askar.  Tjenare  ocb  andra,  som  om  boats  tillstand  kunskap  ega, 
abgge  jemval,  der  sa  askas,  att  det  uppgifva  ocb  uppgiften  med  ed  fasta.  Ar  galde- 
nar dod,  eller  har  ban  vikit  undan;  ege  Ratten,  der  sa  skaligt  profvas,  forelagga 
barn,  som  till  laga  alder  komna  aro,  att  bouppteckningen  edeligen  styrka. 

Omyndig  forklarad,  bvars  egendom  till  konkurs  aftrades,  vare  ock  phgtig 
bouppteckningsed  aflagga,  der  Ratten  eller  Domaren  sa  skaligt  profvar. 

28.  Wagrar  galdenar  att  eden  ga;  varde  i  hakte  insatt  tiU  dess  ban  edgangen 
fuUgor. 

29.  Galdenar  vare  phgtig  gifva  borgenarerna,  deras  gode  man  eller  syssloman, 
de  underriittelser  om  konkursboets  tillstand  ocb  tillborigbeter,  som  af  dem  askas: 
tredskas  ban;  ege  ratten  eller  domaren,  pa  framstaUning  af  rattens  ombudsman, 
honom  forelagga,  att  det  fuUgora  vid  afventyr  af  bakte. 

30.  Galdenar  skall,  dar  ban  sig  ej  annorledes  forsorja  kan,  af  konkursboet 
njuta  nodigt  underhall  for  sig,  bustru  ocb  oforsorjda  bam  under  tva  manader  fran 
den  dag,  offenthg  stamning  gifven  ar.  Kan  ej  inom  namnda  tid  bouppteckningen 
med  ed  fastas  och  boet  till  gode  man  ofverlamnas;  njute  galdenaren,  tUl  dess  sadant 
skett,  underhall  som  sagdt  ar.    Galdenaren  varde  ock  tilldeladt  hvad  som  erfordras 


Ad  §  25.  Sasom  af  §  39  framgar,  ar  vid  samma  tillfalle  som  i  derma  paragraf  afses,  det 
forsta  saminantradet  mellan  borgenaxerna,  det  s.  k.  forsta  forhoret,  och  ar  det  af  synnerlig  vikt 
for  fordringsagaren  att  redaa  vid  detta  sammantrade  lata  sig  representeras,  sa  vidt  han  viU 
hafva  nagot  inflytande  pa  forvaltningen. 
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22.  If  the  debtor  leaves  his  residence  without  having  observed  the  provisions 
of  §§  19  and  21,  he  may  be  arrested  and  kept  in  prison  until  he  has  complied  vrith 
such  provisions;  if  he  makes  default  when  he  should  have  appeared  on  having  been 
summoned,  he  shall  forthwith  be  taken  to  the  apf)ointed  place  by  force;  if  he  leaves 
the  place  to  which  he  has  been  summoned  or  taken  while  his  presence  there  is 
required,  he  shall  be  kept  in  prison  for  the  time  which  is  considered  necessary  for  the 
purpose.  The  costs  of  the  maintenance  of  the  debtor  during  his  imprisonment 
shall  in  these  cases  be  defraj'ed  out  of  his  bankruptcy  estate. 

23.  If  the  bankrupt  absconds  by  reason  of  indebtedness,  but  is  apprehended, 
he  shall  be  kept  in  prison  until  it  has  been  established  whether  he  is  guilty  of  fraud- 
ulent conduct. 

If  the  bankrupt  who  has  absconded  has  obtained  the  King's  letter  of  safe-con- 
duct, proceedings  shall  be  taken  in  conformity  therewith. 

24.  If  there  is  ground  for  keeping  the  bankrupt  m  prison  or  for  taking  him 
there  by  force  where  he  makes  default,  in  conformity  with  §  22,  it  shall  be  incum- 
bent on  the  commissary  of  the  tribunal  to  notify  the  tribunal  or  the  judge,  who 
shall  make  an  order  accordingly. 

25.  When  the  inventory  of  the  property  of  the  bankrupt  has  been  drawn 
up,  the  tribunal  or  the  judge,  even  though  his  competence  is  contested,  shall  im- 
mediately cause  the  bankrupt  to  be  summoned  for  a  certain  day,  at  the  latest  within 
fourteen  days,  to  confirm  on  oath  the  correctness  of  the  inventory.  In  the  rural 
districts  this  oath  may  be  taken  before  the  judge,  if  no  sessions  are  held  in  the  near 
future. 

If  the  bankrupt  has  been  imprisoned,  or  if  he  Uves  at  a  distance,  the  tribunal 
or  the  judge  may  permit  him  to  take  the  oath  before  the  nearest  tribunal. 

26.  On  the  day  fixed  for  this  purpose  the  bankrupt  ^hall  make  a  statement 
as  to  any  further  property  belonging  to  the  estate  in  addition  to  that  comprised 
in  the  inventory  already  drawn  up,  and  thereupon  he  shaU  take  the  following  oath 
"I,  N.  N.,  swear  and  certify  by  God  and  His  holj-  Gospel  that  the  inventory  of  my 
assets  and  debts  dra\\Ti  up  in  reference  to  my  bankruptcy  now  pending  before  the 
tribunal  of  X.  X.  (with  the  additional  mventory  now  dra-svn  up  by  me)  is  correct, 
BO  that  nothing  belonging  to  my  estate  has  to  my  knowledge  been  ^\ithd^awn  by 
myself  or  bj'  other  persons;  and  tliis  is  true,  so  God  help  my  body  and  soul." 

\Mien  taken  by  guardians  or  legal  representatives  the  oath  shall  be  modified 
accordinglj-. 

27.  The  wife  of  the  bankrupt  shall  also  take  the  oath  reproduced  above  if 
any  creditor  demands  it.  Servants  and  other  persons  who  have  knowledge  of  the 
position  of  the  estate  shall,  if  requested  to  do  so,  also  be  bound  to  state  what 
they  know  and  to  certify  their  statements  on  oath.  If  the  bankrupt  is  dead  or  has 
absconded,  the  tribunal  shall,  when  this  course  is  considered  appropriate,  require  the 
children  who  are  of  age  to  certify  the  inventory  on  oath. 

Persons  declared  incapable  of  managing  their  own  affairs,  whose  property 
is  subjected  to  administration  in  bankruptcy,  shall  also  be  bound  to  certify  the  in- 
ventories of  their  estates  on  oath,  if  the  tribunal  or  the  judge  considers  it  appro- 
priate. 

28.  If  the  bankrupt  refuses  to  take  the  oath,  he  shall  be  kept  in  prison  until 
he  consents  to  do  .so. 

29.  It  is  incumbent  on  the  bankrupt  to  give  the  creditors,  their  provisional 
administrators  or  trustees,  the  information  concerning  the  po.sition  and  belongings 
of  the  bankruptcy  estate  which  he  is  asked  to  give;  if  he  refuses  to  do  so,  the  tri- 
bunal or  the  judge  shall,  on  the  application  of  the  commissary  of  the  tribunal,  enjoin 
him  to  comply  with  the  request  on  pain  of  imprisonment. 

30.  If  the  bankrupt  cannot  maintain  himself  in  some  other  manner,  he  shall 
be  entitled  to  obtain  from  the  bankruptcy  estate  the  necessary  allowance  for  the 
maintenance  of  himself,  his  wife  and  children  who  are  not  provided  for,  for  a 
period  of  two  months  from  the  day  on  which  the  public  summons  was  issued.  If 
the  invcntorv  of  the  estate  cannot  be  confirmed  on  oath  and  the  estate  be  handed 


A»  to  §  25.  As  results  from  §  39.  the  first  meeting  of  creditors,  the  so-called  first  examina- 
tion, takes  place  on  the  same  occuaion  na  is  referred  to  in  this  Article,  and  it  is  of  particular  im- 
portance that  they  should  be  represented  at  this  meeting,  if  they  desire  to  exercise  any  influence 
on  the  administration  of  the  bankruptcy. 
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for  resa  ocli  uppehalle,  da  han,  efter  kaUeLse,  liar  att  installa  sig  vid  ratten  till  forhor, 
eller  annorstiides  till  afgifvande  af  upplysningar  rorande  konkursboet,  dock  ej  mer, 
oni  lian  vistas  utoin  rattens  donisaga,  iin  som  tarfvades,  om  han  darinom,  a  ort 
diir  han  sist  vistades,  sig  uppehiJlle.  I  ofrigt  age  han  fran  konkursboet  utbekomina 
och  beluUla  dels  nodiga  gang-  och  sangklader  for  sig,  hustru  och  oforsorjda  barn, 
dels  ock,  till  ett  varde  af  hogst  etthundrafemtio  kronor,  nodiga  arbetsredskap 
eller  andra  nodiga  losoren. 


Kommer  tvist  upp  i  anledning  af  hvad  nu  stadgadt  iir;  profve  ratten  hvad 
giildenaren  bestas  ma,  med  afseende  saval  a  hans  behof  cell  boets  staUning,  som 
a  hans  omsorg  att  ratt  for  sig  gora  och  beredvillighet  att  gode  mannen  tillhandaga. 

31.  Aftrades  embets-  eller  tjenstemans  egendom  till  konkurs;  varde  det  hans 
narmaste  forman  ofordrojligen  af  Ratten  eller  Domaren  kungjordt:  och  ankomme 
pa  den  niyndighet,  under  hvilken  giildenaren  i  och  for  tjensten  lyder,  att  profva 
huruvida  lian  forr,  an  fyra  manader  efter  instaUelsedagen  forflutit,  ma  i  utofningen 
af  tjensten  ater  intrada. 

Af  galdenarens  Ion  varde,  efter  afdrag  af  det,  som  utgar  till  den,  tjensten  i 
hans  staUe  forestar,  galdenaren  sa  mycket  tillagdt,  som  till  hans  eget,  hans  hustrus 
och  oforsorjda  barns  underhall  tarfvas:  hvad  ofrigt  ar,  gange  till  konkursboet. 

32.  Galdenar  svarn  med  den  egendom,  han  i  framtiden  arfva  eUer  forviirfva 
kan,  der  ej  annan  ofverenskommelse  i  laga  ordning  traffad  blifvit,  till  fulla  giilden, 
ehvad  den  i  konkursen  ar  bevakad  eller  icke. 

33.  Denna  paragraf  ar  upphafd. 

34.  Hvad  ratten  beslutar  i  fragor,  hvilka  i  detta  kapitel  omformalda  aro, 
gange  i  verkstaUighet,  anda  att  beslutet  ofverklagas. 

Kapitlet  III.     Om  hwad  till  konkursbo  ratteligen  horer  och  om 

atergang  af  aftal. 

35.  Till  konkursbo  raknas  all  egendom,  som  galdenaren  tillhorde  den  tid,  da 
han  sin  konkursansokning  till  Ratten  eUer  Domaren  ingaf,  eller,  i  anledning  af 
borgeniirs  ansokning  om  konkurs,  offenthg  stamning  utfardades,  sa  ock  hvad  honom 
under  konkursen  tiSfaller  af  sadan  beskaffenhet,  att  det  for  gald  kan  i  miit  tagas, 
afvensom  hvad  enligt  36  §  till  boet  atervinnas  kan.  Ej  ma  dock  af  hvad  galdenaren 
under  konkursen  genom  eget  arbete  forvarfvar,  boet  tiUkomma  mera  an  den  be- 
hallning,  som  aterstar,  sedan  afdrag  skett  for  aU  kostnad  till  forlag  jemte  galde- 
narens, hans  hustrus  och  oforsorjda  barns  nodiga  underhall.  Om  galdenars  Ion  for 
embete  eller  tjenst  ar  i  31  §  stadgadt. 

36.  1  mom.  Har  galdenar  genom  gafva  afhandt  sig  egendom  af  sadant  varde 
att  borgenarerna  deraf  markelig  skada  haft,  och  aro  ej  mer  an  tre  manader  fore 
konkursens  borjan  forflutna,  sedan  gafva  af  los  egendom  fullbordad,  eller  lagfart 

Ad  §  35,  Aganderatt  af  ideell  natur,  till  manuskript  eller  uppfinning,  ofvergar  icke  pi 
konkursboet.  Om  dai-emot  manuskriptet  ar  saldt  eller  patent  meddeladt  a  uppfinningen  ar 
fordringen  pa  betalning  for  skriften  afvensom  sjalfva  patentet  konkursboets  egendom.  Batt 
till  varumarke  ofvergar  daremot  icke  pa  konkursboet.  —  Arlig  ranta  tilliiorande  galdenaren 
tillfaller  konkursboet,  sa  lange  konkursen  varar,  men  dess  kapitalvarde  far  icke  af  konkursboet 
realiseras. 

Ad  §  36.  Gafva  af  16s  egendom  ar  ej  fuUbordad  forr  an  egendomen  ofverlamnats.  — 
Hvad  som  ar  vanligt  betalningsmedel  bestammes  med  hansyn  tiU  galdenarens  rorelse  och  kunna 
Baledes  for  en  kopman  hit  hanforas  handelsvaror.  —  Det  i  mom  4  afsedda  pantaftal  ar  giltigt, 
afven  om  det  slutits  under  den  kritiska  tiden,  de  tretfio  dagarna,  savidt  det  slutits  i  samman- 
hang  med  hufvudaftalet,  detta  afven  om  panten  ej   ofverlamnats  omedelbart. 
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over  to  the  provisional  administrators  within  the  said  period,  the  bankrupt,  until  this 
has  taken  place,  shall  be  maintained  as  mentioned  above.  The  bankrupt  shall  also 
be  granted  what  is  necessary  for  his  travelling  expen.se.'!.  board  and  lodging,  when 
on  having  been  summoned  he  has  to  appear  before  the  tribunal  in  order  to  be  exam- 
ined, or  otherwise  in  order  to  give  information  concerning  the  bankruptcy  estate, 
not  in  excess,  however,  if  he  hves  outside  the  jurisdiction  of  the  tribunal,  of  what 
would  have  been  neces.sarj'  if  he  had  continued  to  live  at  the  place  where  he  last 
resided  within  the  jurisdiction.  Moreover,  he  shall  be  entitled  to  obtain  from  the 
bankruptcy  estate  and  to  keep  the  necessary  clothing  and  bedding  for  himself,  his 
wife  and  children  who  are  not  provided  for,  and  also  the  necessary  implements  and 
other  necessary  movables  of  a  value  not  exceeding  one  hundred  and  fifty  Kronor, 
If  a  dispute  arises  relative  to  the  above  provisions,  the  tribunal  shall  decide 
what  amount  the  bankrupt  shall  be  granted,  having  regard  both  to  his  needs  and 
the  position  of  his  estate,  as  well  as  to  his  eagerness  to  fulfil  his  obligations  and  his 
wilhngness  to  assist  the  provisional  adniini-strators. 

31.  If  the  property  of  a  public  official  or  employee  is  subjected  to  adminis- 
tration in  bankruptcy,  the  tribunal  or  the  judge  shall  forthwith  inform  the  immediate 
superior  of  the  official  or  employee  in  question  of  the  fact,  and  it  is  for  the  authority 
to  w inch  the  bankrupt  is  subordinate  in  and  relative  to  his  ser\ice  to  decide  whether 
he  may  again  resume  the  exercise  of  his  fimctions  before  four  months  have  passed 
since  the  day  fixed  for  the  notification  of  claims. 

Out  of  his  salary,  after  deduction  of  the  amount  which  is  paid  to  his  substitute, 
the  bankrupt  shall  be  entitled  to  so  much  as  is  necessary  for  the  maintenance 
of  himself,  his  wife  and  children  who  are  not  provided  for;  the  surplus  shall  be 
ackled  to  the  assets  of  the  bankruptcy  estate. 

32.  The  bankrupt  is  liable  in  respect  of  the  property  he  may  inherit  or  acquire 
in  future,  if  no  agreement  to  the  contrary  has  been  come  to  in  a  lawful  manner, 
for  all  his  debts,  whether  they  have  been  notified  in  the  bankruptcy  or  not. 

33.  This  Article  is  repealed. 

34.  The  decisions  of  the  tribunal  relative  to  questions  dealt  with  in  this  Chap- 
ter shall  be  carried  out,  even  though  they  have  been  appealed  against. 

Chapter  III.     Concerning  that  which  legally  belongs  to  the   bank- 
ruptcy estate  and  concerning  the  annulment  of  transactions. 

35.  All  propcrtj'  which  belonged  to  the  bankrupt  at  the  time  when  he  presen- 
ted his  j)etition  for  administration  in  bankruptcy  to  the  tribunal  or  the  judge,  or 
when  a  public  summons  was  issued  by  virtue  of  the  petition  of  a  creditor  for  ad- 
ministration in  bankruptcy,  and  also  aU  property  which  accrues  to  him  during  the 
banki'uptcy  of  such  a  nature  that  it  may  be  seized  for  debts,  as  well  as  all  property 
which  may  be  recovered  by  the  estate  according  to  §  36,  forms  part  of  the  bankruptcy 
estate.  Of  that  which  the  bankrupt  acquiies  during  the  bankruptcy  proceedings 
by  his  ow-n  work,  the  estate  may  not  take  more  than  what  remains  after  deduction 
has  been  made  for  all  the  expenses  of  exploitation  and  of  what  is  necessary  for  the 
maintenance  of  the  banlvTupt,  his  wife  and  children  who  are  not  provided  for.  The 
salary  of  the  bankrupt  as  an  official  or  emploj'ee  is  dealt  with  above  in  §  31. 

3fi.  Par.  1.  If  a  bankrupt  has  by  way  of  gift  disposed  of  projierty  of  such  a  value 
that  the  creditors  have  been  considerably  prejudiced  thereb}',  and  if  within  three 
months  before  the  commencement  of  the  bankruptcy  such  a  gift  of  movable  pro- 

Aa  to  §  35.  Proprietary  rights  of  an  incorporeal  nature  in  respect  of  manuscripts  or  inven- 
tions do  not  pass  to  the  bankruptcy  estate.  If,  on  the  other  hand,  a  manuscript  has  been  sold 
or  a  patent  liiis  been  pranted  for  an  invention,  the  cliiini  for  the  price  of  the  manuscript  or  the 
patent  itself  bolonps  to  the  bankruptcy  estate.  The  right  to  a  trade  mark,  on  the  other  hand, 
does  not  piiss  to  the  bankruptcy  estate.  —  .\iuiual  interest  to  which  the  bankrupt  is  entitled 
accrues  to  the  bankruptcy  estate  so  long  as  the  administration  in  bankruptcy  lasts,  but  its  capital 
value  may  not  be  realised   by  the  bankruptcy  creditors. 

To  §  36.  A  gift  of  movable  property  is  not  ctmipletc  imtil  the  subject-matter  thereof  has 
been  delivered.  —  What  is  meant  by  ordinary  means  of  payment  is  determined  with  regaril  to 
the  occupation  of  the  bankrupt,  and  consequently,  us  regards  traders,  commercial  pooils  may 
be  included  in  this  category.  —  A  contract  of  pledge,  notwithstanding  paragraph  4.  is  valid, 
even  though  it  has  l»en  effected  during  the  critical  period,  the  thirty  days,  if  it  has  been  effected 
in  connection  with  the  principal  agreement,  and  tliis  even  though  the  pledge  has  not  been  imme- 
diately delivered. 
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a  gafva  af  fas^tighet  sokt  blifvit;  ege  konkursboet  den  egendora  atervinna:  sanima 
lag  vare,  der  kop,  byte,  lega  eller  annat  sadant  aftal  skett,  och  af  niissforliallandet 
ruellan  de  a  oinse  sidor  utfiistade  vilkor  skonjas  kan,  att  aftalet  hufvudsakligen 
bar  egenskap  af  gafva.  Da  egendom  salimda  atervinnes,  galde  konkursboet  dera 
gjord  nodiff  kostnad,  iifvensom,  der  nagot  a  andra  sidan  blifvit  erlagdt,  det  sa- 
lunda  utgilna  eller  dess  varde. 

2  mom.  Har  under  de  trettio  sista  dagarna  fore  koukursens  borjan  galde- 
naren  betalt  gald,  .som  icke  fore  den  burjan  tUl  betalning  fiirfallen  varit,  eller  har 
ban  under  samma  tid  annorledes  an  nied  penningar,  vexlar,  i  kopenskap  lopande 
forbindelser,  eller  andra,  med  hansyn  till  galdenaren.s  yrke,  vanliga  betalnings- 
medel,  betalt  forfallen  giild;  gange  den  betalning  ater,  cm  borgenarerna  dera  tala; 
fordringsiigaren  obetaget  att  i  konkursen  gora  sin  fordran  gaUande.  I  fraga  om 
vexel,  som  pa  giildenaren  dragen  jir,  ma  dock  talan  om  aterbaring  af  redan  verk- 
stalld  betalning,  som  med  penningar  skett,  ej  kunna  anstallas  mot  annan  iin  den, 
for  hvars  riikning  vexeln  dragen  iir,  eller,  om  detta  ar  galdenaren  sjelf,  emot  forsta 
emottagaren. 

3  mom.  Har  under  den  tid,  i  nastforegaende  mom.  sagd  ar,  galdenaren  annor- 
ledes ingatt  aftal,  hvarigenom  ban  ikliidt  sig  forbindelse  eller  afhandt  sig  egendom, 
borgenarerna  till  forfang  och  under  sadana  omstandigheter,  att  den,  med  hvilken 
aftalet  ingicks,  haft  skalig  anledning  att  sadant  antaga;  gange  ock  det  aftal,  pa 
borgenarernas  akiiran.  ater  sasom  i  1  mom.  sags. 

4  mom.  Ar  under  de  sista  trettio  dagarna  fore  konkursens  borjan  pant  af  galde- 
naren lemnad  for  skuld,  vid  hvars  tOlkomst  sadan  sakerhet  ej  varit  betingad;  vare 
pantsattningen  utan  verkan,  der  borgenarerna  det  pasta. 

5  mom.  Har  under  sist  sagda  tid  16s  egendom  blifvit  for  nagon  borgenars 
fordran  i  miit  tagen  och  forsald;  vare  lag  som  i  2  mom.  sags. 

6  mom.  Har  egendom,  hvartill  borgenarerna  ega  atervinningsratt,  kommit  i 
annan  mans  hand  genom  sadant  fang,  att  denne  finnes  berattigad  egendomen  be- 
haUa,  eller  ar  egendomen  eljest  sa  forskingrad  eller  forstord,  att  den  ej  aterstallas 
kan;  njute  konkursboet  ersattning  for  sin  forlust  efter  egendomens  viirde. 

37.  Vilja  gode  mannen,  sysslomannen  eller  borgenarerna  egendom  tUl  boet 
enligt  3G  §  atervinna;  tage  stamning  och  fortstalle  den  sist  inom  en  manad  efter 
installelsedagen.  Har  a  fast  egendom,  som  galdenaren  sig  afhandt,  lagfart  ej  blifvit 
sokt  forr  an  efter  installelsedagen:  varde  den  klandertid,  nu  sagd  iir,  beraknad 
fran  den  dag,  lagfarten  soktes.  Enskild  borgenar  ege  ock  riitt  atervinningstalan 
anstalla,  pa  satt  namndt  ar:  kungore  det  dock,  imian  saken  vid  donistolen  fore- 
kommer,  for  gode  mannen  eUer  sysslomannen:  forsummar  ban  det;  da  ma  bans 
talan  ej  till  profning  upptagas. 


Vill  den,  emot  hvilken  atervinningstalan  anstaUd  ar,  i  foljd  deraf  fordran 
i  konkursen  bevaka,  och  ar  den  talan  ej  sa  tidigt  vackt,  att  ban  kunnat  bevaka 
fordringen  a  instaUeLsedagen ;  vare  han  berattigad  att,  sedan  fordringen,  der  sa 
askas,  blifvit  med  borgenarsed  fastad,  pa  hvad  han  till  konkursboet  aterbara  skall, 
afrakna  sa  mycket,  som  pa  fordringen  belopa  bort,  om  den  a  installelsedagen  be- 
vakad  blifvit. 

38.  Derma  §  ar  upphafd  genom  lag  om  kop  och  byte  af  16s  egendom  den 
20  juni  1905. 

Kapitlet  IV.     Om  aftradd  egendoms  forwaltning. 

39.  Till  det  forhor  infor  Ratten  eller  Domaren,  da,  enligt  hvad  i  25  §  sagdt 
ar,  galdenaren  b6r  bouppteckningsed  aflagga,  varde  ock  i  orten  vistande  och  nar- 
mast  boende  borgenarer  kallade  att  utse  gode  man  f6r  att  konkursboet  till  for- 
valtning  emottaga.     Borgenarerna  skola  dervid  uppgifva  beloppet  och  beskaffen- 
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pcrty  has  been  made,  or  the  legal  seizure  of  a  gift  of  immovable  property  has  been 
demanded,  the  bankruptcy  estate  is  entitled  to  recover  such  property;  the  same 
provision  shall  apply  where  a  purchase,  barter,  hire  or  other  similar  contract  has  been 
entered  into,  if  by  reason  of  the  inadequacy  of  the  consideration,  it  may  be  in- 
ferred that  the  contract  in  question  has  principally  the  character  of  a  gift.  When 
property  is  recovered  in  this  maimer,  the  bankruptcy  estate  shall  pay  the  necessary 
expenses  incurred  in  respect  thereof,  and  also,  in  case  anything  has  been  jDaid  or  done 
in  performance  of  the  contract  by  the  other  party,  refund  the  amount  or  value  thereof. 

Par.  2.  If,  during  the  thirty  days  ne.xt  before  the  commencement  of  the  bank- 
ruptcy, the  bankrupt  has  paid  debts  which  were  not  due  for  payment  before  such 
commencement,  or  if  during  the  same  period  he  has  paid  debts  which  were  due 
otherwise  than  by  means  of  money,  bills  of  exchange,  negotiable  securities  or  other 
ordinary  means  of  payment,  having  regard  to  his  profession  or  business,  the  thing 
given  in  payment  shall  be  restored  if  the  creditors  demand  it;  but  the  creditor  in 
question  may  prefer  his  claim  against  the  bankruptcy  estate.  As  regards  bills  of 
exchange  drawn  on  the  bankrupt,  however,  proceedings  relative  to  the  restitution 
of  paj'ments  already  made  may  not  be  instituted  against  any  person  other  than 
the  person  for  whose  account  the  bill  of  exchange  was  drawn,  or,  if  this  person  is 
the  bankrupt  himself,  against  the  first  transferee. 

Par.  3.  If,  during  the  period  mdicated  in  the  preceding  paragraph,  the  bank- 
rupt has  entered  into  any  other  agreement  according  to  which  he  has  undertaken 
liabilities  or  alienated  propertj'  to  the  prejudice  of  his  creditors  and  under  such 
circumstances  that  the  person  with  whom  the  agreement  was  entered  into  had 
sufficient  reason  to  presume  that  it  would  prejudice  the  creditors,  this  agreement 
also  shall  at  the  request  of  the  creditors  be  annulled  in  accordance  with  paragraph  1. 

Par.  4.  If,  during  the  thirty  daj's  next  before  the  commencement  of  the  bank- 
ruptcy, the  bankrupt  has  given  a  pledge  for  a  debt  for  which  no  such  security 
was  stipulated  at  the  time  of  its  creation,  the  pledge  shall  be  void,  if  this  is  insisted 
upon  by  the  creditors. 

Par.  5.  If,  during  the  period  aforesaid,  movables  have  been  seized  and  sold 
for  the  claim  of  any  creditor,  the  provisions  of  paragraph  2  shall  apply. 

Par.  6.  If  propert}^  in  respect  of  which  the  creditors  have  a  right  of  reclama- 
tion has  come  mto  the  possession  of  some  other  person  in  such  a  way  that  he  is  con- 
sidered entitled  to  keep  the  property,  or  if  the  proiDertj'  has  become  destroyed  or 
deteriorated  to  such  an  extent  than  it  can  no  longer  be  restored,  the  bankruptcy 
estate  shall  be  indemnified  for  its  loss  according  to  the  value  of  the  property. 

37.  If  the  provisional  administrators,  the  trustees  or  the  creditors  desire  to 
recover  property  for  the  estate  in  accordance  with  §  36,  they  shall  issue  a  summons 
accordingly  and  ])ut  their  claim  forward  relative  thereto  at  the  latest  within  one 
month  after  the  day  for  notification  of  claims.  In  the  case  of  immovable  property 
which  the  bankrupt  has  alienated,  if  registration  according  to  law  has  not  been 
demanded  imtil  after  the  day  for  notification,  the  period  for  impugning  the  trans- 
action now  referred  to  shall  be  calculated  from  the  day  on  which  the  registration 
is  demanded.  An  individual  creditor  also  has  the  right  to  bring  an  action  with  a 
view  to  recovery  in  the  aforesaid  manner,  but  he  must  give  notice  of  liis  action  to 
the  provisional  administrators  or  the  trustees  before  the  case  is  taken  by  the 
tribunal;  if  he  omits  to  do  so,  his  action  may  not  be  adjudicated  upon. 

If  the  person  against  whom  an  action  with  a  view  to  recovery  has  been  brought 
wishes  to  notify  his  claim  in  the  bankruptcy  in  consequence  of  the  action,  and  if 
the  action  has  not  been  brought  soon  enough  to  enable  him  to  notify  his  claim 
on  the  day  for  notification,  he  shall  be  entitled  after  he  has  confirmed  liis  claim 
on  oath,  if  this  is  requested,  to  deduct  from  what  he  has  to  restore  to  the  bankruptcy 
estate  as  much  as  would  have  accrued  to  his  claim  if  it  had  been  notified  on  the 
day  for  notification. 

iJ8.  This  Article  is  repealed  by  the  Act  of  20th  June  1905,  concerning  the  sale 
and  t)arter  of  moval)le  property. 

Chapter  IV.     Administration  of  the  estate  in  bankruptcy. 

39.  The  creditors  livin;.'  al  I  lie  place  and  in  the  imniediat«  neiglil)Ourhood 
shall  also  be  summoned  to  the  hearing  l)eforc  the  tribunal  or  judge  at  which  the  bank- 
rupt, according  to  the  provisions  of  §  25,  has  to  confirm  on  oath  the  inventory 
of  his  assets  and  liabilities,  for  the  purpose  of  electing  provisional  administrators 
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heten  af  sina  fordringar  ocli,  sa  vidt  ske  kan,  forete  de  liandliiifjar,  hvara  for- 
dringama  sig  grunda:  sedan  valje  de  infor  Ratten  eller  Doniaren  Iva  ellcr  flera  gode 
man,  heist  bofa-ste  och  dem,  soni  sjelfve  iiro  sakegare:  ar  boet  af  ringa  beskaffcnhet, 
och  vilja  borgenarema  forvaltningen  deraf  at  blott  en  god  man  anfortro;  vare 
det  tillatet,  der  Ratten  eller  Domaren  piofvar  att  det  ske  ma.  Forordnande  for 
gode  man  skall  af  Ratten  eller  Domaren  utfiirdas. 


I  de  fall,  da,  enligt  25  §,  galdenar  ma  bouppteckningseden  vid  annan  Ratt 
aflagga,  varde  dock  borgenarerna,  pa  siitt  nu  sagdt  iir,  kallade  till  fiirhor  infor 
Konkursdoniaren  eller  den  Riitt,  der  konkurssaken  iir  anhiingii;.  Sainm:i  lag 
vare,  der,  i  fcJljd  af  sarskilda  omstiindigheter,  houppteckningen  till  Ratlen  eller 
Domaren  icke  inkommit  inom  en  vecka  fran  den  dag,  offentliga  stamningen  gafs. 

40.  Aro  borgenarer,  som  tillstiideskommit,  fa  och  ega  de  ringa  fordringar, 
eller  kan  ej  konkursboets  forvaltning  de  af  dem  valde  gode  miin  mod  siikerhet 
betros;  ligge  till  Ratten  eller  Domaren  att  utse  annan  skicklig  och  vcderhaftig 
man,  eller  flera,  att  med  narvarande  borgenarer,  eller  de  af  dem  valde  gode  man, 
i  forvaltningen  deltaga. 

41.  Da  gode  man  utses,  forordne  ock  ratten  eller  domaren  en  arlig  och  for- 
standig  man  att  i  konkurssaken  vara  rattens  ombudsman.  Hartill  ma  ej  utses 
rattens  ordforande,  ej  heller,  i  stad,  annan  ledamot  af  ratten.  Ombudsmannen 
aligger  att  ofver  gode  mannens  och  sysslomannens  forvaltning  hafva  lill.syn:  att 
vid  de  borgenarernas  sammantraden  utom  ratten,  der  han  iir  tillstiides,  fora  ordet: 
att  hos  ratten  eller  domaren  anmala  de  fragor,  hvilka  af  konkurssaken  uppsta 
och  riittens  profning  pakalla:  och  att  i  ofrigt  vidtaga  de  atgarder  och  beslut,  hvilka 
enhgt  denna  lag  pa  riittens  ombudsman  ankomma. 

Har  den,  som  till  ombudsman  forordnas,  ej  forut  aflagt  domareed;  gange 
sadan  ed  infor  riitten  eller  domaren,  innan  han  namnda  befattning  tilltrader. 

42.  Pa  Ratten  eller  Domaren  ankomme  att,  nar  sa  skaligt  profvas.  Ombuds- 
man entlediga  och  annan  i  bans  stalle  forordna.    Derofver  ma  klagan  ej  foras. 

43.  Sedan  borgenarema  a  installelsedagen  bevakat  sina  fordringar,  valje  de, 
infor  Ordforanden  vid  sammantradet  eller  Rattens  ombudsman,  syssloman,  sa 
manga  som  de  efter  boets  beskaffcnhet  nodiga  finna,  att  i  gode  miinnens  staOe 
forvaltningen  af  boet  ofvertaga  och  besorja  alia  de  arenden,  som  borgenarernas 
gemensamma  ratt  och  basta  rora.  Ratten  eller  Domaren  utfarde  forordnande  for 
de  valde.     Till  syssloman  ma  valjas  borgenarer  eller  andra  skickliga  man. 

44.  Borgenarerna  ega  att,  da  syssloman  waljas,  eller  sedermera,  gifwa  dem 
foreskrift,  hvarefter  de  i  forvaltningen  sig  ratta  skola:  stande  ock  borgenarerna 
fritt  att  bland  sig  valja  en  eller  flera,  for  hvilka,  i  forening  med  Rattens  ombuds- 
man, sysslomannen  hafva  att,  nar  sa  fordras,  visa  reda.  Rattens  ombudsman  ege 
ock  redovisning  fordra,  nar  han  sa  nodigt  firmer. 


Ad  §  39.  Att  domstolen  har  riitt  tillsatta  en  eller  flere  gode  man  vid  sidan  af  de  valde 
synes  af  §  40.  Uppstar  tvist  ora  fordrans  giltighet,  afgores  denna  preliminart  af  domstolen,  och 
blir  derma  preUniinardom  for  valet  af  gode  man  afgorande  men  prejudicierar  icke  i  ofrigt. 

Ad  §  41.  Rattens  ombudsman  ingriper  direkt  i  forvaltningen  pa  Sadant  satt,  att  om  ej 
lagstadgad  majoritet  vinnes  for  en  mening  vid  borgenarssammantrade,  ombudsmannen  afgor 
fragan  (§  60).  Dilrjamte  ar  bans  mening  afgorande  i  afseende  pa  utdelningsforslag  (§  114),  hvilket 
ofta  uppgores  direkt  af  honora.  I  ofrigt  ar  bans  stallning  saaom  juge-coramissaire  af  ofverva- 
kande  art. 
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to  receive  the  bankruptcy  estate  for  administration.  The  creditors  shall  at  the  same 
time  indicate  the  amount  and  nature  of  their  claims,  and,  as  far  as  possible,  produce 
the  documents  on  which  their  claims  are  based;  then  they  shall  choose  before  the 
tribunal  or  judge  two  or  more  provisional  administrators,  preferably  such  as  are 
domicOed  there  and  are  personally  interested  in  the  bankruptcj- ;  if  the  bankruptcy 
estate  is  of  but  httle  importance,  and  if  the  creditors  desire  to  entrust  the  adminis- 
tration thereof  to  one  provisional  administrator  only,  they  maj'  do  so  in  cases 
where  the  tribunal  or  judge  considers  it  expedient.  A  certificate  of  the  appoint- 
ment of  the  provisional  administrators  shall  be  issued  by  the  tribunal  or  judge. 
In  those  cases  whore,  according  to  §  25,  the  bankrupt  may  take  the  oath  ralative 
to  the  inventory  of  his  assets  and  liabilities  before  some  other  tribunal,  the  creditors 
nevertheless  shall  be  summoned  in  the  manner  indicated  above  to  be  heard  before 
the  bankruptcy  judge  or  the  tribunal  before  which  the  bankruptcy  is  pending. 
The  same  rule  shall  apply  where  in  consequence  of  special  circumstances  the  in- 
ventory of  the  assets  and  habilities  of  the  estate  is  not  presented  to  the  tribunal  or 
judge  within  a  week  from  the  day  on  which  the  pubhc  summons  was  issued. 

40.  If  only  a  few  creditors  are  present  and  their  claims  are  of  but  httle  im- 
portance, or  if  the  administration  of  the  bankruptcy  estate  cannot  with  safety 
be  entrusted  to  the  provisional  administrators  elected  by  them,  it  is  the  duty  of  the 
tribunal  or  judge  to  appoint  some  other  competent  and  rehable  person  or  persons 
to  take  part,  in  concert  with  the  creditors  present,  or  the  provisional  administrators 
elected  by  them,  in  the  administration. 

41.  VMien  the  provisional  administrators  have  been  elected,  the  tribunal  or 
judge  shaU  also  appoint  an  honest  and  intelUgent  person  to  represent  the  tribunal 
in  the  banki-uptcy.  The  president  of  the  tribunal  may  not  be  appointed  for  this 
purpose,  nor  in  towiis  may  any  other  member  of  the  tribunal.  It  is  incumbent 
on  this  commissary  to  supervise  the  administration  of  the  provisional  administra- 
tors and  the  trustees,  to  preside  over  the  meetings  of  creditors  held  outside  the  tri- 
bunal and  at  which  he  is  present,  to  give  notice  to  the  tribunal  or  judge  of  those 
questions  \\hich  arise  in  the  admuiistration  of  the  bankruptcy  and  require  the  in- 
vestigation of  the  tribunal,  and  moreover  to  take  those  measures  and  come  to  those 
decisions  which  according  to  this  Act  appertain  to  the  commissary  of  the  tribunal. 

If  the  person  appointed  as  commissary  has  not  previouslj^  taken  the  oath 
as  a  judge,  he  shall  take  this  oath  before  the  tribunal  or  judge  before  entering  upon 
his  duties. 

42.  It  appertains  to  the  tribunal  or  judge,  when  such  a  course  is  considered 
expedient,  to  remove  the  commissary  and  appoint  another  in  his  place.  A  decision 
on  this  point  is  not  subject  to  appeal. 

43.  \Mien  the  creditors,  on  the  day  fixed  for  the  notification  of  claims,  have 
notified  their  claims  in  the  bankruptcy,  they  shall  elect  before  the  chairman  of  the 
meeting  or  the  commissary  of  the  tribunal  as  many  trustees  as,  according  to  the  nature 
of  the  estate,  they  consider  necessary  to  undertake  the  administration  of  the  estate 
in  the  place  of  the  provisional  administrators,  and  to  take  charge  of  all  the  matters 
which  affect  the  common  rights  and  interests  of  the  creditors.  The  tribunal  or  judge 
shaU  issue  a  certificate  of  the  appointment  of  the  persons  elected.  Either  creditors 
or  other  suitable  persons  may  be  elected  as  trustees. 

44.  The  creditors  are  entitled,  at  the  time  of  the  election  of  trustees,  or  sub- 
sequently, to  give  them  instructions  according  with  which  they  must  carry  out 
the  administration;  the  creditors  are  also  at  liberty  to  elect  one  or  more  from 
amongst  themselves  to  whom,  in  concert  with  the  commissary  of  the  tribunal, 
the  trustees  are  to  render  an  account  of  their  administration,  when  such  an  account 
is  demanded.  The  commissary  of  the  tribunal  is  also  entitled  to  demand  a  similar 
account,  when  he  deems  it  necessary. 

As  to  §  39.  That  the  trilninul  nuiy  appoint  one  or  more  provisional  administrators  besides 
those  akeudy  appointed  ri'sult.i  from  §  40.  If  a  dispute  arises  as  to  the  vahdity  of  a  claim,  the 
dispute  is  ilocidcd  preliminarily  by  the  trihimul,  and  this  preliminary  judgment  is  decisive  as 
regards  the   choice   of  provisional   administrators,   but   is  without  prejudice  in  other  respects. 

Aa  to  §41.  The  commissary  of  the  tribunal  directly  intervenes  in  the  administration  in 
such  a  manner  that,  if  a  majority  as  prescrilxxl  by  law  is  not  obtained  in  favour  of  a  motion 
at  the  meetings  of  creditore,  the  commissary  decides  the  matter  {§  00).  His  opinion  is  also  decisive 
in  regard  to  projects  for  distribution  (§  114),  which  are  frequently  drawn  up  by  him  direct.  In 
other  respects  his  position  as  commi.ssary  judge  is  of  a  supervisory  nature. 
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45.  Ej  ma  borgenar,  som  till  god  man  eller  syssloman  ar  vald,  eller  sadant 
uppdrag  erliallit,  som  i  nastforegaende  §  sagdt  ar,  den  befattning  sig  undandraga, 
utan  lian  dertill  visar  giltigt  skal. 

46.  Gode  man  skola,  sa  snart  de  forordnade  blifvit,  taga  konkursboet  under 
vard,  gora  sig  noga  underrattade  om  boets  tillstand,  afi^kilja  hvad  der  finnes  som 
annan  tillhorer,  och  gifva  det  till  egaren  ut,  da  bans  ratt  ostridig  ar,  granska  boupp- 
teckningen,  uppteckna  hvad  forut  ej  upptecknadt  blifvit,  bevaka  boets  riittegangar 
och  angelagenheter,  indrifva  fordringar  och  bereda  boet  till  utredning. 

47.  Fast  egendom  ma  ej  fore  instaUeLsedagen  forsaljas,  utan  sa  ar,  att  den 

for  intecknad  gald  utmatt  blifvit. 

48.  Finnas  i  galdenars  bo  sadana  varor  eller  tiUhorigheter.  som  forskamning 
eller  snar  forstorelse  eller  hastigt  faUande  i  varde  underkastade  aro,  eller  alltfor 
kostsam  vard  erfordra;  ege  gode  mannen,  med  samtycke  af  Rattens  ombudsman 
och  sedan  gaklenarens  yttrande  blifvit  inhemtadt,  det  gods  forsiilja  lata,  antingen 
a  offenthg  auktion,  eller  under  hand,  efter  som  det  for  konkursboet  fordelaktigast 
profvas.  Sker  forsaljning  under  hand;  da  skall  godset  forut  af  sakkunnige  man 
varderas. 

Aro  boets  tillgangar  i  reda  penningar  sa  ringa,  att,  till  vinnande  af  erforderhga 
medel  for  boets  vard  och  forvaltning,  nodigt  blifver  andra  varor  eller  losoren  fore 
installelsedagen  forsalja;  ege  ock  gode  mannen  sadan  forsaljning  verkstalla,  dock 
ej  utofver  hvad  nodigt  ar.  Ej  ma  i  andra  fall,  an  nu  sagda  aro,  los  egendom  fore 
installelsedagen  forsaljas,  utan  sa  ar  att  gode  mannen,  efter  samrad  med  Rattens 
ombudsman  och  sedan  galdenaren  hord  blifvit,  anse  nodigt,  till  forekommande  af 
synnerhg  forlust  for  borgenarerna,  att  galdenarens  rorelse  fortsatta,  der  sadant 
enligt  lag  kan  ske. 


49.  Gode  mannen  skola,  med  ledning  af  galdenarens  bocker  och  andra  konkurs- 
boet rorande  handlingar  samt  de  omstandigheter,  hvilka  dessutom  ofver  boets  tiU- 
stand  och  anledningama  till  obestandet  kunna  upplysning  lemna,  derom  uppsatta 
skriftlig  berattelse,  som  borgenarerna  a  installelsedagen  forelaggas  skall.  I  den 
berattelse  varde  sarskildt  anmarkt,  hvilka  bocker  galdenaren  haUit,  och  huru  de 
forda  blifvit,  sa  ock  huruvida  skalig  anledning  forefinnes  dertill,  att  galdenaren 
gjort  sig  skyldig  till  bedragUgt  forhaUande,  annan  oredlighet  eUer  vardsloshet  mot 
slna  borgenarer. 

50.  Da  syssloman  forordnade  blifvit,  aligge  gode  mannen  att  for  sysslomannen 
visa  reda  for  boets  tillstand  och  sin  forvaltning  samt  boet  med  aUt  hvad  dertill 
horer  till  dem  ofverlemna.  Ar  nagon  till  syssloman  vald,  som  forut  god  man  var; 
vise  han  reda  for  borgenarerna. 

51.  Fast  egendom  ma  ej  annorledes  an  a  offentUg  auktion  saljas,  der  ej  aUa 
vid  sammankomsten  niirvarande  borgenarer,  sa  ock  galdenaren,  dertill  samtycka. 
Ar  sadan  egendom  for  gald  intecknad,  da  ma  forsaljning  utom  offentlig  auktion 
ej  ske,  der  ej  inteckningshafvare,  hvilkens  ratt  ar  deraf  beroende,  det  medgifver 
och  for  inteckningens  dodande  aflemnar  inteckningshandlingen  till  den,  som  af 
inteckningshafvaren  och  koparen  utses;  sker  forsaljningen  a  auktion,  varde  de 
inteckningshafvare,  som  kande  aro,  dertill  kallade.   Ej  ma  a  sadan  auktion  egendom 

Ad  §  46.  Gode  mannens  uppdrag  ar  att  forbereda  boet  for  realisation.  Los  egendom 
far  af  dem  realiseras  i  de  i  §  48  sarskildt  angifva  fall  men  aldrig  fast  egendom.  Utdelning  kan 
af  dem  medgifvas,  mot  borgen,  at  vissa  prioriterade  fordringsagare  enligt  §  55. 

Ad  §  47.    Se  anmarkningen  under  §  13. 

Ad  §  48.  Den  i  sista  punkten  namnda  realisationen  kan  enligt  §  9  hafva  fortgatt  afven 
fore  valet  af  gode  man. 

Ad  §  50.  Redovisning  infor  borgenarerna  fiirekommer  sallan,  afven  om  gode  mannen 
ocksa  valjas  till  syssloman.    Se  anm.  vid  §  63. 
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45.  A  creditor  who  has  been  elected  as  a  provisional  administrator  or  trustee, 
or  who  has  been  entrusted  with  such  a  commission  as  is  mentioned  in  the  preceding 
Article,  may  not  refuse  to  undertake  the  duty,  unless  he  has  a  good  reason  for  his 
refusal. 

46.  The  provisional  administrators,  as  soon  as  they  have  been  appointed, 
shall  take  charge  of  the  bankruptcy  estate,  make  themselves  well  acquainted 
with  the  position  of  the  estate,  set  aside  therefrom  property  belonging  to  other 
persons,  and  hand  it  over  to  the  owners  when  their  rights  are  uncontested,  examine 
the  inventory,  make  a  statement  of  what  has  previously  been  omitted,  attend 
to  the  lawsuits  and  affairs  of  the  estate,  recover  claims  and  prepare  the  estate  for 
liquidation. 

47.  Immovable  property  may  not  be  alienated  before  the  day  fixed  for  the 
notification  of  claims,  unless  it  has  been  seized  in  pursuance    of    registered  debts. 

48.  If  the  estate  of  the  bankrupt  comprises  goods  or  effects  which  are  sus- 
ceptible of  deterioration  or  of  rapid  destruction  or  decrease  in  their  value,  the  pre- 
servation of  which  is  too  expensive,  the  provisional  administrators,  with  the  con- 
sent of  the  commissary  of  the  tribunal,  and  after  the  opinion  of  the  bankrupt  has 
been  obtained,  may  dispose  of  such  goods,  either  by  public  auction  or  by  private 
contract,  according  to  which  method  is  considered  more  profitable  to  the  bank- 
ruptcy estate.  If  tlie  sale  is  effected  by  private  contract,  the  goods  shall  be  valued 
beforehand  by  experts. 

If  the  assets  available  in  cash  are  so  insignificant  that  in  order  to  obtain  the 
necessary  moneys  for  the  preservation  and  administration  of  the  estate,  it  is  ne- 
cessary to  dispose  of  other  goods  or  movables  before  the  day  fixed  for  the  notifi- 
cation of  claims,  the  provisional  administrators  may  also  realise  such  goods  or  mo- 
vables, but  not  in  excess  of  what  is  necessary.  Movable  property  may  not  be  sold 
before  the  day  fixed  for  the  notification  of  claims  in  other  cases  than  those 
above  mentioned,  unless  the  provisional  administrators,  after  having  consulted 
the  commissary  of  the  tribunal,  and  after  having  heard  the  opinion  of  the  bankrupt, 
consider  it  necessary,  in  order  to  prevent  considerable  loss  for  the  creditors,  to  con- 
tinue the  business  of  the  bankrupt,  where  such  a  course  is  permissible  according 
to  law. 

49.  The  provisional  administrators  shall,  by  means  of  the  books  of  the  bank- 
rupt and  other  documents  concerning  the  bankruptcy  estate  and  in  the  light  of 
any  facts  which  may  afford  any  further  information  concerning  the  position  of  the 
estate  and  the  causes  of  the  insolvency,  make  a  wTitten  report  relative  thereto  to 
be  presented  to  the  creditors  on  the  day  fixed  for  the  notification  of  claims.  In 
this  report  shall  be  specially  indicated  what  books  the  banlcrupt  has  kept,  and 
how  they  have  been  kept,  and  also  whether  there  is  sufficient  reason  to  suppose 
that  the  bankrupt  has  been  guilty  of  fraudulent  conduct  or  of  other  dishonesty  or 
negligence  as  regards  his  creditors. 

50.  When  the  trustees  have  been  appointed,  the  pro\asional  administrators 
shall  render  an  account  to  them  of  the  position  of  the  estate  and  of  their  adminis- 
tration aiui  hand  over  to  them  the  estate  with  all  its  belongings.  If  any  person 
is  appointed  as  a  trustee  who  was  previously  a  provisional  administrator,  he  shall 
render  an  account  to  the  creditors. 

51.  Immovable  property  may  not  be  reahsed  otherwise  than  by  public  auction, 
unless  all  the  creditors  present  at  a  meeting  of  creditors,  as  well  as  the  bankrupt, 
consent  to  sucli  a  course.  If  such  property  has  been  registered  as  a  secm-ity  for  debts, 
the  sale  may  only  be  effected  by  public  auction,  unless  the  creditors  whose  rights 
are  secured  thereon  give  their  consent  accordingly,  and  with  a  view  to  the  discharge 
of  the  registered  securities  hand  over  the  documents  of  title  to  the  persons  who 
are  designated  by  the  holders  of  the  documents  of  titles  and  the  purchasers;  if  the 

Aa  to  §  46.  The  function  of  the  provisional  administrators  consists  in  preparing  the  estate 
for  realisation.  Movable  property  may  bo  realised  by  them  in  the  cases  specially  indicated  in 
§  48,  but  immovable  property  never.  .\  distribution  may  bo  authorised  by  them  against  security, 
to  certain  secured  creditors  according  to   §  55. 

At  to  §  47.     See  the  note  to   §  13. 

At  to  §  4S.  The  realisation  mentioned  in  the  last  sentence  may  according  to  §  9  have  taken 
place  even  before  the  election  of  provisional  admmistrators. 

At  to  §  SO.  The  rendering  of  accoimt  to  the  creditors  rarely  occurs,  oven  though  the  pro- 
vLsional  luhninistrators  are  elected  as  trustees.     See  note  to   §  63. 
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siiljas  under  inteckningames  varde,  sammanlagdt  med  det  belopp,  som  nied  for- 
mansriitt  franifor  desamma  enligt  lag  bor  ur  egendomen  utga,  der  ej  borgenarerna 
i  den  ordning,  59  och  60  §  stadga,  till  den  forsaljning  lemna  bifall,  sa  ock  de  inteck- 
ningshafvarc,  hvilkas  ratt  iir  af  forsjiljningen  beroende,  dertill  samtycka  och  for 
inteckningames  dodande  aflemna  inteckningshandlingarne  efter  ty  nyss  iir  sagdt. 
Kan  forsaljning  salunda  ej  ske,  ega  borgenarerna  hos  vederborande  myndighet 
aska  forsaljning  i  den  ordning,  som  oin  fast  egendom,  den  der  utmatt  blifvit,  sar- 
skildt  ar  stadgad. 


Los  egendom  ma  ej  heller  saljas  annorledes  iin  a  axiktion,  den  der  blifvit  lag- 
ligen  kiingjord,  der  ej  borgenarerna  i  den  ordning,  som  i  59  och  60  §  stadgas,  be- 
sluta,  att  egendomen  eller  nagon  del  deraf  ma  saljas  under  hand,  sanit  rattens 
ombudsman  efter  galdenarens  horande  dertill  lemnar  bifall.  Los  egendom,  deri 
borgeniir  har  pantratt  eller  arman  forraansratt,  som  endast  i  viss  egendom  galler, 
ma  ej  i  nagot  fall  utan  hans  samtycke  saljas  utom  auktion.  SkaU  belt  fartyg  eller 
gods  i  fartyg  saljas,  ega  borgeniirerna,  der  fartyget  finnes  a  ort  inom  riket,  hos 
vederborande  utmatningsman  aska  forsaljning  i  den  ordning,  som  om  dylik  egendom, 
den  der  blifvit  utmatt,  sarskildt  ar  stadgad.  Ar  fartyg,  som  saljas  skall,  for  giild 
intecknadt,  ma  det  ej  annorledes  an  utmatningsvis  saljas,  med  mindre  intecknings- 
hafvare,  hvilkens  ratt  ar  af  forsaljningen  beroende,  dertill  samtycker  och  for  inteck- 
ningens  dodande  aflemnar  inteckningshandlingen  till  den,  som  af  intecknings- 
hafvaren  och  koparen  utses. 


52.  Sedan  afgjordt  ar,  att  ackord  ej  kommer  till  stand,  skall  forsaljning  af 
boets  egendom,  sa  fort  ske  kan,  ega  rum,  der  ej  borgenarerne  besluta  uppskof  med 
forsaljningen.  Sadant  uppskof  ma  dock  ej  emot  nagon  borgenars  eller  galdenarens 
vid  sammankomst  gjorda  bestridande  bestammas  till  langre  tid  an  ett  ar.  Ej 
heller  ma  sadant  beslut  liinda  tiU  inskrankning  i  den  ratt,  i  fraga  om  forsaljning 
af  egendom,  som  enligt  lag  tiUkommer  inteckningshafvare  eller  borgenar,  hvarom 
i  54  §  sags. 

Vackes  fraga  om  sadant  uppskof,  skola  borgenarerne  sammankaUas  att  ofver 
fragan  besluta;  skolande  i  kaUelsen  tiU  borgenarssammantradet  utsattas,  att  dylik 
fraga  a  sammantradet  forekommer  till  afgorande. 

53.  Om  osaker  eller  tvistig  tillgang  ma  forhkningsanbud  antagas  af  borge- 
niirerna, der  galdenaren  det  bifaller:  vagrar  ban  bifall ;  da  ma  han  sjelf  tvisten  utfora, 
der  han  staller  sakerhet  for  hvad  i  forlikning  bjudes:  kan  han  ej  det;  varde  riittig- 
heten,  sasom  annan  16s  egendom,  a  auktion  forsald,  der  borgenarerna  sa  for  godt 
firma. 

Anbud  om  forlikning,  som  fast  egendom  angar,  ma  ej  fore  instiillelsedagen 
af  borgenarerna  till  profning  f  oretagas,  der  uppskof  ske  kan :  kan  ej  uppskof  ega  rum ; 
da  ma  forlikning  afslutas,  der  borgenarerna  och  galdenaren  derom  ense  arc,  och 
Rattens  ombudsman  forlikningen  bifaller. 

54.  Har  borgenar  16s  egendom  i  pant  eller  eljest  under  pantratt  i  handom, 
eller  har  fartyg  eller  gods  i  fartyg  tagits  i  mat  f6r  fordran,  f6r  hvilken  borgenaren 
har  sadan  ratt  tUl  fartyget  eUer  godset,  som  i  11  kap.  sjolagen  sags,  eller  har  eljest 
for  fordran  16s  egendom  blifvit  utmiitt  inom  den  tid  och  pa  det  satt,  att,  enligt 
hvad  sarskildt  ar  stadgadt,  formansratt  i  den  egendom  for  samma  fordran  upp- 
kommit;  ege  borgenaren  besorja,  att  den  pant  eller  egendom  a  offentlig  auktion 
said  varder,  der  ej  gode  mannen  eller  sysslomannen  vilja  den  losa;  skolande  for- 
saljningen, der  egendomen  utgores  af  fartyg  eller  gods  i  fartyg,  ske  i  den  ordning, 

Ad  §  S3.  Om  galdenaren  salunda  sjelf  utfor  rattstvist,  blifver  hvad  han  darigenom  kan 
vinna  icke  konkursboets  egendom  i  vidare  man  an  annat,  som  han  under  konkursen  genom  eget 
arbete  forvarfvat  enligt  §  35. 

Ad  §  54.  Till  konkursboet  har  borgenaren  att  redovisa  ofverskottet  ofver  sin  genom  pant 
tryggade  fordran  med  afdrag  af  forsaljnings-  och  forvaringskostnader. 
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sale  is  effected  by  auction,  the  known  holders  of  the  documents  of  title  shall  be 
invited  to  tlie  auction.  The  property  may  not  be  sold  at  such  auction  at  a  price 
less  than  the  amount  of  the  registered  securities  together  with  the  amount  of  any 
preferential  rights  over  the  property  ranking  before  them  according  to  law,  unless 
the  creditors  in  accordance  with  the  pro\'isions  of  §§  59  and  60,  and  also  those  se- 
cured creditors  whose  rights  depend  on  the  sale,  give  their  consent  to  such  a  sale, 
and  with  a  view  to  the  discharge  of  the  securities  surrender  the  documents  of  title 
of  the  registered  securities  in  the  manner  indicated  above.  If  a  sale  cannot  be  effec- 
ted in  this  manner,  the  creditors  may  demand  a  sale  before  the  competent  authority 
in  the  maimer  which  is  specially  prescribed  by  law  for  immovable  property  which 
has  been  subjected  to  seizure. 

Nor  may  movable  property  be  sold  othermse  than  by  an  auction  which  has 
been  publicly  announced  in  a  lawful  manner,  unless  the  creditors  in  the  manner 

Erescribed  by  §§  59  and  60  decide  that  the  property  or  any  part  thereof  may  be  sold 
y  private  contract,  and  the  commissary  of  the  tribimal  gives  his  consent  thereto 
after  the  bankrupt  has  been  heard.  Movable  property  on  which  a  creditor  has  a 
pledge-right  or  some  other  preferential  right  which  is  based  solely  on  a  particular 
object,  may  in  no  case  be  sold  otherwise  than  by  auction  without  his  consent.  If 
an  entire  ship  or  goods  on  board  a  sliip  are  to  be  sold,  the  creditors  have  a  right, 
in  case  the  ship  is  found  at  a  place  in  the  Kingdom,  to  demand  the  sale  thereof  before 
the  competent  execution  officer  in  the  maimer  which  is  especially  prescribed  by 
law  for  propertj'  which  has  been  seized  in  execution.  If  securities  have  been  regis- 
tered on  a  ship  which  is  to  be  sold,  the  sale  thereof  may  not  be  effected  other\vise 
than  as  in  the  case  of  a  seizure  in  execution,  unless  the  holders  of  the  registered  se- 
curities whose  rights  depend  on  the  sale  give  their  consent  thereto,  and  with  a  view 
to  the  discharge  of  the  securities,  hand  over  the  documents  of  title  thereof  to  the 
person  who  is  designated  by  them  and  the  purchaser. 

52.  ^Mien  it  is  decided  that  a  composition  camiot  beVarranged,  the  sale  of 
the  property  of  the  estate  shall  be  effected  as  quickly  as  possible,  if  the  creditors 
do  not  decide  on  a  postponement  of  the  sale.  Such  a  postponement  may  not  be 
made  for  a  period  exceeding  one  year  against  the  opposition  at  a  meeting  of  any 
creditor  or  the  bankrupt.  Nor  ma}'  such  a  resolution  result  in  a  restriction  of  the 
right  concerning  the  sale  of  property'  which  according  to  law  appertains  to  holders 
of  registered  .securities  or  such  creditors  as  are  indicated  in  §  54. 

If  a  question  is  raised  as  to  such  a  postponement,  the  creditors  shall  be  sum- 
moned to  decide  on  the  matter;  the  notice  convening  the  meeting  shall  indicate 
that  this  question  will  be  submitted  to  the  meeting  for  deliberation. 

53.  As  regards  assets  which  are  subject  to  doubt  or  litigation  the  creditors 
may  accept  proposals  for  compromise,  with  the  consent  of  the  bankrupt ;  if  he  re- 
fuses his  consent,  he  may  institute  proceedings  himself  on  giving  security  for  what 
is  offered  in  the  proposal  for  compromise ;  if  he  is  unable  to  do  so,  the  right,  Hke 
other  movable  property,  shall  be  sold  by  auction  if  the  creditors  consider  it  ex- 
pedient. 

Offers  of  compromise  which  relate  to  immovable  property  may  not  be  sub- 
mitted for  consideration  by  the  creditors  before  the  day  fixed  for  the  notification 
of  claims,  if  it  is  possible  to  postjjonc  the  consideration;  if  a  postponement  cannot 
take  place  a  compromise  may  be  arranged,  provided  the  creditors  and  the  bankrupt 
agree  upon  the  matter,  and  the  commissary  of  the  tribunal  gives  his  approval. 

54.  If  ii  creditor  po.sses.ses  a  movable  as  a  pledge  or  otherwise  subject  to  a  pledge- 
right,  or  if  a  ship  or  goods  on  board  a  ship  have  been  seized  for  a  claim  m  respect 
of  which  the  creditor  has  such  a  right  of  security  over  the  ship  or  the  goods  as  ia 
mentioned  in  t'hapter  11  of  the  Maritime  Law,  or  if  otherwise  a  movable  has  been 
seized  for  a  claim  within  the  time  and  in  such  a  maimer  that,  in  accordance  with 
special  provisions,  a  preferential  right  over  the  thing  has  resulted  for  the  same 
claim,  the  creditor  shall  be  entitled  to  see  that  that  pledge  or  thing  is  .sold  by  public 
auction,  if  the  provisional  administrators  or  the  trustees  are  unwilling  to  redeem 

As  to  §53.  If  tlie  bankrupt  himself  imstitutos  proceedings  in  this  manner,  what  he  may 
gain  thereby  accrues  to  the  bankruptcy  estate  only  to  tlio  same  extent  as  other  property  which 
he  has  acquired  during  the   bankruptcy   by   liia  own   work  according  to    §  35. 

As  to  §  54.  It  is  incumbent  on  the  creditor  to  render  on  account  to  the  bankruptcy  estate 
of  tlie  amount  in  excess  of  his  claim  secured  by  the  pledge,  with  the  deduction  of  costs  of  reali- 
sation and  preservation. 
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8om  om  dylik  egendom,  den  der  blifvit  utmatt,  sarskildt  iir  stadgad.  Der  ej  egen- 
domen  iitmatningavis  forsiiljes,  late  borgeniiren  gode  miinnen  eller  sysslomannen 
minst  en  manad  forut  veta,  niir  forsaljningen  skall  ske,  och  vise  for  dem  reda  for 
hvad  som  influtit. 

Vill  ej  borgenaren  om  forsaljningen  foranstalta,  som  nu  sagdt  ar;  ege  sysslo- 
mannen derom  besorja. 

55.  Gode  man  eUer  syssloman  ma,  efter  samrad  med  Rattens  ombudsman, 
i  man  af  influtna  tillgangar,  medgifva  borgeniir,  som  liar  fordran,  den  der  enligt 
4  eller  5  §  i  17  Kap.  Handels-Balken  med  formansratt  utga  bor,  att  betalning  derfor 
fore  tiden  for  fordiingarnas  granskning  lyfta,  dock  bor  borgenaren  forut  hafva 
gifvit  sin  bevakningsiiilaga  till  Ratten  eller  Domaren  in:  vare  ock  pligtig  atalla 
borgen  for  hvad  ban  lyfter,  der  ej  borgenarerna,  vid  sammankomst,  lyftning  utan 
borgen  medgifva. 

56.  Da  instaUelsedagen  forbi  sir,  ma  andra  borgenarer,  som  formansratt  for 
sina  bevakade  fordringar  hafva,  medgifvas,  pa  siitt  i  nastforegaende  §  sagdt  ar, 
att  betalning  ur  tiUgangama  lyfta,  sedan  de,  der  edging  askats,  sadan  fullgjort. 
Kronan  vare  dock  ej  pligtig  att  borgen  staUa. 

57.  Vagras  lyftning,  der  den  enligt  foregaende  §  medgifvas  ma;  ege  borgenar 
att  sig  derom  hos  Ratten  anmala,  och  gifve  Ratten  derofver  utslag. 

58.  Gode  mannen  eller  sysslomannen  ma,  efter  samrad  med  Rattens  ombuds- 
man, sammankalla  borgenarerna  att  horas  ofver  amnen,  som  boet  och  dess  for- 
valtning  rora.  Rattens  ombudsman  ege  ock  for  sadant  andamal  borgenarerna 
sammankalla,  nar  ban  sa  nodigt  finner.  Onskar  fordringsegare  eller  galdenar,  att 
samtUge  borgenarer  boras  ma;  aske  det  hos  Rattens  ombudsman,  som  eger  profva 
om  skal  dertiU  ar:  afslar  ban  den  begaran;  da  ma  ansokningen  fullfoljas  hos  Ratten, 
som  beslut  i  arendet  meddelar. 

59.  Da,  enligt  hvad  i  nastforegaende  paragraf  sagdt  ar,  borgenarer  boras 
skola,  varde  de  till  sammankomst  a  viss  tid  och  ort  kallade  genom  kungorelse, 
som  i  aUmanna  tidningama  och,  der  sa  ske  kan,  i  tidning  inom  orten  tre  ganger 
inforas  bor,  forsta  gangen  minst  tio  dagar  fore  sammantradet,  der  ej  rattens  om- 
budsman, med  afseende  a  aarskUda  omstandigheter,  finner  nodigt  annan  tid  for 
visst  fall  bestamma.  Sedan  syssloman  forordnade  bUfvit,  vare  kungorelse  i  tid- 
ningama ej  nodig,  der  galdenaren  och  aUa  borgenarer,  som  vid  sammankomsten 
ega  talan,  annorledes  om  densamma  sa  tidigt  underrattas,  att  de  sjelfva  eller  genom 
ombud  sig  infinna  kunna. 

60.  Vid  val  tiU  gode  man  eller  syssloman,  sa  ock  uti  alia  andra  mal,  som  rora 
forvaltning  af  galdenars  bo,  gaUe  sasom  beslut  den  mening,  hvarom,  bland  nar- 
varande  borgenarer,  de  sig  forena,  hvilkas  fordringar  sammanraknade  utgora 
storsta  beloppet,  sa  framt  dessa  borgenarer  darjamte  utgora  minst  en  fjardedel 
af  de  rostande:  kan  beslut  pa  sadant  siitt  ej  astadkommas;  varde  yttrande  inham- 
tadt  af  rattens  ombudsman,  och  gaUe  den  mening,  ban  bitrader.  Ej  ma  i  fragor, 
som  uppenbarUgen  rora  endast  en  eller  nagra  borgenarers  ratt,  annan  borgenar 
i  omrostningen  deltaga.  Bevakar  medgaldenar  eller  loftesman  jamte  borgenaren 
samma  fordran;  age  de  tiUsammans  rost,  beraknad  efter  den  fordran:  kunna  de 


Ad  §  57.    For  formansrattema  redogores  i  sarskild  afdelning  (s.  152  och  foljande). 

Ad  §  59.  lakttagande  af  laga  form  for  borgenaremas  sammankallande  ar  en  nodvandig 
forutsattning  for  att  de  a  sammantrade  fattade  beslut  skola  vara  oantastliga.  Se  foljande 
paragraf. 

Ad  §  60.  Beslut  far  saledes  icke  ofverklagas,  darfor  att  det  kan  skada  borgenars  eller 
galdenars  intresse  utan  endast  om  det  icke  tillkommit  i  laga  ordning,  sasom  utan  att  kallelse 
till  sammantradet  vederborligen  utfardats  eller  dylikt.     Se  dock  anmarkning  vid  §  67. 
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it;  if  the  property  is  a  ship  or  goods  on  board  a  ship,  the  sale  shall  be  effected  in  the 
manner  which  is  especially  prescribed  by  law  for  similar  property  which  is  seized 
in  execution.  If  the  property  in  question  is  not  sold  as  on  a  seizure  in  execution, 
the  creditor  shall  inform  the  provisional  administrators  or  the  trustees  at  least 
one  month  beforehand  as  to  when  the  sale  is  to  take  place,  and  render  an  account 
to  them  of  the  proceeds  of  the  sale. 

If  the  creditor  is  unwilling  to  take  such  measures  as  to  the  sale  as  have 
been  mentioned  above,  it  shall  be  incumbent  on  the  trustees  to  take  the  necessary 
steps  for  this  purpose. 

55.  The  provisional  administrators  or  the  trustees,  after  consultation  with  the 
commissary  of  the  tribunal,  may,  to  the  extent  of  the  assets  received,  permit  a  cre- 
ditor who  has  a  preferential  claim  according  to  §  4  or  §  5  of  Chap.  17  of  the  Book 
of  Commerce,  to  receive  payment  before  the  time  fixed  for  the  verification  of  the 
claims,  but  in  this  case  the  creditor  must  previously  have  notified  his  claim  in  wtI- 
ting  to  the  tribunal  or  the  judge;  it  shall  also  be  incumbent  on  him  to  give  security 
for  what  he  receives,  if  the  creditors  do  not  at  a  meeting  dispense  with  the  se- 
curity. 

56.  When  the  day  fixed  for  the  notification  of  claims  has  passed,  other  credi- 
tors who  have  a  right  of  preference  as  regards  their  notified  claims  may,  in  the  manner 
mentioned  in  the  preceding  Article,  be  permitted  to  receive  payment  out  of  the 
assets,  when,  on  having  been  requested  to  do  so,  they  have  taken  the  oath.  The 
Crowii  shall  however  be  under  no  obligation  to  give  security. 

57.  If  payment  is  refused  in  cases  where  according  to  the  preceding  Article  it 
may  be  permitted,  the  interested  creditor  has  a  right  to  bring  the  matter  before 
the  competent  tribunal  for  decision. 

58.  The  provisional  administrators  or  the  trustees,  after  consultation  wdth  the 
commissary  of  the  tribunal,  may  summon  the  creditors  to  be  heard  relative  to  mat- 
ters which  concern  the  estate  and  its  administration.  The  commissary  of  the  tri- 
bunal may  also  convene  a  meeting  of  creditors  for  this  purpose,  if  he  considers 
it  necessary.  If  a  creditor  or  the  bankrupt  desires  that  a  meeting  of  aU  the  creditors 
shall  be  convened,  he  shall  present  a  request  to  this  effect  to  the  commissary  of  the 
tribunal,  who  shall  decide  whether  there  is  sufficient  reason  for  convening  it;  if 
he  refuses  the  request,  the  apphcation  may  be  carried  before  the  tribunal,  which 
shall  decide  on  the  matter. 

59.  When,  according  to  the  provisions  of  the  preceding  Article,  the  creditors 
are  to  meet,  they  shall  be  summoned  to  a  meeting  to  be  held  at  a  certain  time  and 
place,  by  a  notice  wliicli  shall  be  inserted  three  times  in  the  public  newspapers, 
and,  where  it  is  possible,  in  a  local  paper,  the  first  time  at  least  ten  days  before  the 
meeting,  if  the  commissary  of  the  tribunal  does  not,  having  regard  to  special  cir- 
cumstances, consider  it  necessary  in  particular  cases  to  fix  some  other  time.  When 
the  trustees  have  been  appointed,  it  shall  not  be  necessary  to  insert  a  notice  in 
the  newspapers,  if  the  bankrupt  and  all  the  creditors  who  have  a  right  to  vote  at 
the  meeting  have  been  notified  in  some  other  manner  so  soon  as  to  enable  them 
to  attend  the  meeting  either  themselves  or  by  representatives. 

60.  In  the  election  of  provisional  administrators  or  trustees,  as  well  as  in  all 
other  matters  affecting  the  administration  of  the  estate  of  the  bankrupt,  a  reso- 
lution sliall  be  considered  as  having  been  carried  when  the  aggregate  amount  of 
tlie  claims  of  creditors  in  favour  of  it  exceeds  a  moiety  of  the  total  amount  of  the 
claims  of  the  creditors  present  and  the  creditors  in  favour  of  the  resolution  consti- 
tute at  least  one-fourth  in  number  of  the  persons  voting;  if  a  resolution  cannot  be 
obtained  under  these  conditions  the  opinion  of  the  commissary  of  the  tribunal 
shall  be  taken,  and  this  opinion  shall  be  decisive.  In  matters  which  manifestly 
concern  only  one  or  more  particular  creditors,  no  other  creditor  may  take  part  in 


As  to  §57.    Preferential  rights  are  dealt  with  in  a  special  Section  (p.  ir>2  et  geq.). 

As  to  §  59.  Tlie  observance  of  the  legal  formalities  relative  to  the  convening  of  the  creditors 
is  a  necessary  condition  for  the  validity  of  the  resolutions  passed  at  the  meetings.  See  the  next 
Article. 

As  to  §  60.  A  resolution  consequently  may  not  be  appealed  against  by  reason  of  the  fact 
that  it  may  prejudice  the  interests  of  a  creditor  or  the  biuikriipt,  but  only  in  case  it  has  not  been 
passed  in  a  lawfvil  mamior.  as,  for  example,  without  the  notice  convening  the  meeting  having 
been  properly  issued  etc.     See,  however,  the  note  to   §  07. 
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sig  ej  forena;  galle  borgenarens  mening,  dar  ej  de  andra  honoin  utlosa  eller  for 
bans  fordran  stalla  full  sakerhet. 


Menar  nagon  borgenar,  eller  galdenaren,  dar  bans  ratt  kan  vara  af  beslutet 
beroende,  att  detsamma  olagligen  tiUkommit;  age  darofver  anfora  besvar.  Ar  be- 
slutet fattadt  a  sammantrade  infor  rattens  ombudsman  eller  gode  man  eller  sysslo- 
man,  skall  klagan  foras  hos  den  ratt,  diir  konkurssaken  ar  anbangig,  i  stad  inom 
fjorton  dagar  ocb  a  landet  inom  en  manad;  och  forordne  ratten  eller  domaren,  dar 
sa  nodigt  profvas,  att  ofrige  borgeniirer  skola  a  sammankomst,  som  af  rattens 
ombudsman  utlyses,  af  besvaren  erballa  del  for  att  a  viss  dag  forklaring  darofver 
infor  ratten  afgifva,  \nd  afventyr,  att  arendet  anda  foretagas  skaD:  dock  gauge, 
utan  hinder  af  de  anforda  besvaren,  borgenarernas  beslut  i  verkstallighet,  dar  ej 
forbud  daremot  fran  ratten  eller  domaren  kommer.  I  fraga  cm  klagan  ofver  beslut, 
som  fattats  a  sammantrade  infor  ratten  eller  domaren  eller,  i  stad,  infor  nagon 
rattens  ledamot,  galle  hvad  om  klagan  ofver  sadan  myndigbets  beslut  ar  stadgadt; 
ocb  gange  borgenarernas  beslut,  utan  hinder  af  ford  klagan,  i  verkstiilhgbet,  diir 
ej  forbud  diiremot  fran  bofratten  kommer. 


61.  Der  borgenarer,  i  andra  fall  an  i  6  Kap.  sagas,  nagot  besluta  om  en  bor- 
genars  betalningsratt,  honom  eller  andra  till  forfang,  som  ej  i  beslutet  deltagit, 
eller  om  andra  amnen,  som  af  Ratten  profvas  skola  och  till  boets  forvaltning  ej 
bora;  vare  det  ogildt. 

62.  Vid  borgenarernas  sammankomster  utom  Ratten  skall  protokoll  ofver 
deras  beslut  liallas  ocb  upplasas,  sa  ock  af  nagra  bland  dem  underskrif va-s :  och 
varde  det  af  gode  mannen  eller  sysslomannen  forvaradt,  att  vid  pafordran  Rattens 
ombudsman  och  delegame  i  konkursen  tillbandahallas. 

63.  Inom  en  vecka  efter  hvar  manads  slut,  der  ej  borgeniirerna  annan  tid 
bestamma,  skola  gode  mannen  eller  sysslomannen  tUl  Rattens  ombudsman  aflemna 
rakning  ofver  boets  inkomster  och  utgLfter  i  penningar  under  manaden,  hvilken 
rakning  skall  af  Ombudsmannen  forvaras;  och  bor  hvad  af  influtna  medel  ej  tUl 
boets  vard  och  forvaltning  nodigt  ar  af  gode  mannen  eller  sysslomannen  i  allmant 
riinteri  eller  penningeverk  insattas,  der  ej  borgeniirerna  vid  sammankomst  besluta, 
att  penningar  utlanas  ma  mot  sakerhet,  som  borgenarerna  godkant.  Under  an- 
slagstiden  ma  dock  penningar  ej  utlanas  pa  liingre  tid  an  tiU  installelsedagen. 

64.  Visa  gode  man  eller  syssloman  motvilja  eller  forsummelse  vid  fullgorandet 
af  sitt  uppdrag,  eller  vagra  de  att  om  boet  och  dess  forvaltning  meddela  upplys- 
ningar,  nar  Rattens  ombudsman,  nagon  af  borgenarerna  eller  galdenaren  det  iiskar; 
da  ma  Rattens  ombudsman  forhallandet  bos  Ratten  anmala,  och  ege  Ratten  de 
forsumlige  eller  motvillige  tillballa  att  sina  aligganden  fullgora,  eller,  efter  om- 
standigheterna,  dem  fran  forvaltningen  genast  skilja.  I  sistnamnda  fall  kalle  Rattens 
ombudsman  borgenarerna  tillsammans,  att  infor  honom  andra  gode  man  eller 
syssloman  valja,  och  anmale  valet  hos  Ratten  eller  Domaren  till  den  atgard,  som 
i  39,  40  och  43  §  sags. 

65.  Vill  borgenar  eller  galdenar  framstalla  sadan  anmarkning  mot  gode  man 
eller  syssloman,  som  i  nastforegaende  §  omformald  ar;  gore  det  hos  Rattens  om- 
budsman. Varder  den  klagan  af  Ombudsmannen  lemnad  utan  afseende;  stande 
det  klaganden  fritt  att  sin  klagan  Rattens  profiling  understalla. 


Ad  §  63.  Denna  paragrafs  bestammelse  om  manadsredovisning  tillampas  sallan  i  prak- 
tiken.  Da  den  i  §  44  anvisade  utviig  att  valja  vissa  borgenarer,  infor  hvilka  redo  visaing  skall 
lamnas,  afven  i  mycket  ringa  utstriickning  pliigar  anlitas,  ar  borgenaren,  anda  tills  utdelnings- 
forslag  foreligger,  endast  i  ringa  grad  i  tillfalle  att  folja  forvaltningen.  Genom  rattens  ombudsman 
kan  dock  den  enskilde  borgenaren  pafordra  upplysningar. 
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the  voting.  If  a  co-debtor  or  surety,  together  vfith  the  interested  creditor,  notify 
the  same  claim,  they  are  jointly  entitled  to  one  vote  calculated  in  accordance  with 
the  amount  of  the  claim;  if  they  cannot  agree,  the  opinion  of  the  creditor  shall  be 
decisive,  unless  the  others  redeem  or  give  fuU  security  for  his  claim. 

If  any  creditor  or  the  bankrupt  whose  right  is  dependent  on  a  resolution  passed, 
is  of  opinion  that  the  same  has  been  passed  in  an  unlawful  manner,  he  may  lodge 
an  appeal  against  it.  If  the  resolution  has  been  passed  at  a  meeting  before  the 
commissary  of  the  tribunal  or  the  provisional  administrators  or  the  trustees,  tho 
appeal  shall  be  brought  before  the  tribunal  before  which  the  proceedings  in  bank- 
ruptcy are  pending,  in  town.s  within  fourteen  days,  and  in  the  rural  districts  wthin 
one  month;  and  the  tribunal  or  judge,  if  this  course  is  considered  necessary,  shall 
order  that  the  otlier  creditors,  at  a  meeting  which  is  announced  by  the  commissary 
of  the  tribunal,  shall  be  notified  of  the  appeal  in  order  to  be  able  to  make  a  declar- 
ation relative  thereto  before  the  tribunal  on  a  certain  day,  on  pain  of  the 
cause  being  nevertheless  adjudicated  upon;  but  notwithstanding  the  appeal, 
the  resolution  of  the  creditors  shall  be  carried  out,  if  this  is  not  forbidden  by  the 
tribunal  or  judge.  As  regards  appeals  against  resolutions  passed  at  meetings  before 
the  tribunal  or  judge,  in  towTis  before  a  member  of  the  tribunal,  the  provisions  as  to 
appeals  against  the  decisions  of  such  authorities  shall  apply;  and  the  resolutions 
passed  by  the  creditors  shall  be  carried  out  notwithstanding  appeals  which  have 
been  lodged,  if  this  is  not  forbidden  by  the  Court  of  Appeal. 

61.  If  creditors,  in  cases  other  than  those  mentioned  in  Chap.  6,  pass  a  reso- 
lution as  to  the  claim  of  a  creditor,  to  the  detriment  of  himself  or  others  who  have 
not  taken  part  in  the  resolution,  or  as  to  other  subjects  which  ought  to  be  decided 
upon  by  the  tribunal  and  which  do  not  appertain  to  the  administration  of  the  bank- 
ruptcy, such  resolution  shall  be  void. 

62.  At  the  meetings  of  creditors  outside  the  tribunal,  minutes  shall  be  taken 
of  their  resolutions  and  read,  and  shall  be  signed  by  some  of  them;  and  the  minutes 
shall  be  preserved  by  the  provisional  administrators  or  the  trustees,  in  order  to 
be  produced  on  request  to  the  commissary  of  the  tribunal  and  the  persons  who 
take  part  in  the  bankruptcy. 

63.  Within  one  week  after  the  expiration  of  every  month,  if  the  creditors  do  not 
fix  some  other  time,  the  provisional  administrators  or  the  trustees  shall  render  an 
account  to  the  commissary  of  the  tribunal  of  the  receipts  of  the  estate  and  of  the 
outgoings  in  cash  during  the  month,  which  account  shall  be  preserved  by  the  com- 
missary; and  all  the  moneys  received  which  are  not  needed  for  the  preservation 
and  administration  of  the  estate,  shall  be  deposited  by  the  provisional  administra- 
tors or  the  trustees  in  a  public  revenue  office  or  a  financial  estabUshment,  unless  the 
creditors  at  a  meeting  resolve  that  these  moneys  may  be  lent  against  security  which 
the  creditors  have  accepted.  During  the  period  for  notification  moneys  maj'  not,  how- 
ever, be  lent  for  a  longer  period  than  up  to  the  day  fixed  for  the  notification  of  claims. 

64.  If  the  provisional  administrators  or  the  trustees  show  perverseness  or  negli- 
gence in  the  fulfilment  of  their  duties,  or  if  they  refuse  to  give  information  concern- 
ing the  estate  or  its  administration,  when  the  commissary  of  the  tribunal,  any 
creditor  or  the  bankrupt  demands  it,  the  commissary  may  report  the  matter  to 
the  tribunal,  and  the  tribunal  may  bid  the  negligent  or  perverse  administrators  or 
trustees  to  perform  their  duties,  or,  according  to  the  circumstances,  immediately 
remove  them  from  the  administration.  In  the  latter  case  the  commissary  of  the 
tribunal  shall  convene  a  meeting  of  creditors  to  elect  before  him  other  provisional 
administrators  or  other  trustees,  and  notify  the  election  to  the  tribunal  or  the 
judge  in  the  manner  indicated  in  §§  39,  40  and  43. 

65.  If  a  creditor  or  the  bankrupt  desires  to  prefer  such  a  complaint  against 
the  provisional  admini.strators  or  the  trustees  as  is  mentioned  in  the  preceding  Ar- 
ticle, he  shall  lodge  his  complaint  with  the  commissary  of  tho  trilnmal.  If  the  com- 
plaint is  not  taken  into  consideration  by  the  commissary,  the  i)laintiff  shall  be  at 
liberty  to  submit  his  complaint  for  examination  to  the  competent  tribunal. 

At  to  §63.  The  provision  of  this  Article  concerning  the  monthly  rendering  of  accounts 
is  rarely  applied  in  practice.  Since  the  menaure  indicated  in  §  44,  to  elect  certain  creditors  to 
whom  tho  account  is  to  bo  renilored.  is  usually  also  to  a  very  xniall  extent  resorted  to,  a  creditor, 
until  the  proposal  for  distribution  has  been  presented,  is  only  to  a  small  degree  in  a  position  to 
control  the  administration.  -A  particular  creditor  may,  however,  demand  information  from 
the  commissary   of  the   trilnmal. 

18* 
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66.  Gode  man  eller  sj-ssloman  varde  konkursboets  egendoin  och  ratt  som 
sin  egen,  eller  giilde  skadan.  Aro  flera  gode  man  eller  sysslomiin,  och  vilja  de  dela 
forvaltningen  sig  emellan;  bestamme,  i  fraga  om  gode  man,  Ratten  och,  i  afseende 
k  syssloman,  borgenarerna,  om  och  i  hvad  man  dot  ske  ma:  hafva  de  forvaltningen 
odelad;  da  ma  de  ej  annorlunda  iin  samfaldt  vidtaga  nagon  atgiird,  som  for  boet 
nagon  forpligtelse  medfora  kan,  eller  nagon  rattighet  detsamma  afhanda. 


67.  Arfvode  till  gode  miin  och  till  syssloman  bestamme  borgenarerna,  antingen 
till  visst  af  hundrade,  eller  efter  annan  grund;  ej  ma  det  for  syssloman  efter  tid 
raknas.  God  man  eller  syssloman  ege  ej  att  for  egen  del,  der  han  sjelf  ar  borgenar, 
eller  sasom  ombud  for  annan  deltaga  i  borgeniiremas  beslut  derutinnan.  Nojes 
ej  god  man  eller  sj^ssloman  med  beslutet,  eller  menar  nagon  borgenar,  eller  galde- 
naren,  att  arfvodet  bUf vit  for  hogt  bestamdt ;  lagge  ratten  dem  emellan,  som  skaligt 
profvas. 

Niir  beslut  angaende  arfvode  till  sysslomannen  fattas,  skola  borgeniirerna 
tillika  foresla  arfvode  till  rattens  ombudsman.  Det  forslag  skall,  jemte  det  i  arendet 
forda  protokoll,  ingifvas  till  ratten,  som  derefter  bestammer  hvad  skiiligen  ma 
rattens  ombudsman  i  arfvode  tUlerkannas. 

Ej  ma  arfvode  njutas  forr  an  gode  man  eller  syssloman  slutlig  reda  for  sig  gjort. 

Arfvode,  som  beloper  for  egendom,  hvUken  ar  intecknad  eller  deri  sarskild 
formansratt  eljest  eger  rum,  skall,  likasom  kostnaden  for  den  egendoms  vard  och 
forsaljning,  af  egendomens  afgald  och  kopeskilling  utga. 

68.  Hvad  Ratten  beslutar  i  fragor,  som  i  detta  Kap.  omformiilas,  gange  i 
verkstaUighet,  anda  att  beslutet  ofverklagas,  der  det  ej  rorer  amne,  som  i  66  eller 
67  §  namndt  ar. 

Kapitlet  V.     Om  fordringars  bewakning  wid  konkurs  och  om 

rattegang  deri. 

69.  Pa  den  installelsedag,  som,  enhgt  14  §,  varder  genom  den  offentliga  stam- 
ningen  for  fordringars  anmiilande  bestamd,  skola  tillstadesvara,  i  stad  Rattens 
Ordforande,  eller  annan  af  Ratten  dertill  utsedd  Ledamot,  och  a  landet  Domaren, 
att  ordet  vid  forhandhngama  fora,  sa  ock  Rattens  ombudsman,  gode  mannen 
och  galdenaren;  dock  ma  de  sednares  utevaro  ej  hindra  arendets  handlaggning. 
Ordforanden  upplase  galdenarens  konkursansokiung  eller,  der  egendomsaftradet 
tvunget  ar,  den  derom  forda  skriftvexUng,  jemte  beslutet  derom,  sa  ock  ofriga 
handlingar,  deraf  partema  om  saken  nodig  kunskap  fa  kunna.  Derefter  uppgifve 
hvar  borgenar  skriftUgen  sin  fordran  med  den  ratt,  han  pastar:  lagge  ock  de  hand- 
lingar in,  pa  hvilka  ban  sin  talan  grundar,  eller  afskrifter  deraf,  med  atecknadt 
bevis  af  Rattens  betjente  eller  af  tva  andra  trovardiga  man,  att  de  med  hufvud- 
skriftema  Uka  aro.  Har  borgenar  fore  instaUelsedagen  bevakningshandlingar 
aflemnat,  i  stad  till  Ratten  samt,  a  landet,  till  Domaren,  varde  det  ock  tillkan- 
nagifvet. 


Ad  §  66.  Ansvarighet  for  forvaltningen  aligger  sysslomannen  pro  rata,  icke  solidariakt. 
At  forvaltningen  odelad,  skola  alia  rattsliga  atgarder  foretagas  gemensarat. 

Ad  §  67.  For  klander  af  borgenarernas  beslut  om  arfvode  tillampas  icke  foreskrifterna 
i  §  60  utan  far  dylik  talan  foras  enligt  §  124  anda  tUl  tre  manader  after  slutredovisningens 
granskning. 

Ad  §  60.  A  installelsedagen  skall  ock  giildenars  anbud  om  aokord  ingifvas  (§  95)  afvensoin 
galdenarens  hustrus  begaran  om  boskillnad,  sa  vidt  hon  vill  midanskifta  egendom. 


SWEDEN:  BANKRUPTCY.  139 

66.  The  provisional  administrators  or  the  trustees  shall  take  care  of  the  pro- 
perty and  rights  of  the  bankruptcy  estate  as  they  would  of  their  own,  or  pay  damages. 
If  there  are  several  isrovisional  administrators  or  trustees,  and  if  they  desire  to 
apportion  the  administration  between  them,  the  tribunal  shall  decide  in  the  case 
of  provisional  administrators  and  the  creditors  in  the  case  of  trustees,  whether 
and  to  what  extent  the  apportionment  may  take  place;  if  the  administration 
remains  undivided,  they  may  not  otherwise  than  in  concert  adopt  any  measure 
which  may  entail  any  obligation  on  the  estate,  nor  abandon  any  right  belonging 
thereto. 

67.  The  remuneration  of  the  provisional  administrators  and  the  trustees 
shall  be  fixed  by  the  creditors,  either  at  a  certain  percentage,  or  on  some  other  basis; 
the  remuneration  of  the  trustees  may  not  be  calculated  according  to  the  time  of 
their  administration.  A  pro\nsional  administrator  or  a  trustee  may  not,  in  respect 
of  his  own  portion,  either  where  he  is  himself  a  creditor  or  as  a  representative  of 
any  other  person,  take  part  in  the  resolutions  of  the  creditors  relative  thereto.  If  a 
provisional  administrator  or  a  tru.stee  is  dissatisfied  with  the  resolution,  or  if  any 
creditor  or  the  bankrupt  is  of  opinion  that  the  remuneration  has  been  fixed  too 
high!}',  the  tribunal  shall  decide  between  them  as  it  thinks  fit. 

WTien  the  resolution  concerning  the  remuneration  of  the  trustees  is  passed, 
the  creditors  shall  at  the  same  time  propose  a  remuneration  for  the  commissary 
of  the  tribunal.  This  proposal,  together  wdth  the  minutes  on  the  matter,  shall 
be  presented  to  the  tribunal,  which  shall  thereupon  decide  what  may  reasonably 
be  allowed  as  remuneration  to  the  commissary. 

A  provisional  administrator  or  a  trustee  may  not  receive  his  remuneration 
until  he  has  rendered  a  final  account  of  his  administration. 

Any  remuneration  accruing  in  respect  of  property  which  has  been  registered  as  a 
security,  or  on  which  a  special  preferential  right  exists,  shall,  as  also  the  expenses 
of  the  preservation  and  sale  of  that  property,  be  paid  out  of  the  proceeds  and 
price  of  the  property. 

68.  The  decisions  of  the  tribmial  relative  to  questions  which  are  dealt  with 
in  this  Chapter  shall  be  carried  out,  even  though  the  decision  in  question  is  appealed 
against,  unless  it  concerns  a  subject  mentioned  in  §  66  or  §  67. 

Chapter  V.    Concerning  the  notification  of  claims  in  the  bankruptcy 
and  the  proceedings  relative  thereto. 

69.  On  the  day  which  according  to  §  14  is  fixed  by  the  public  summons  for  the 
notification  of  claims,  tliere  shall  be  present,  in  to«Tis  the  president  of  the  tribunal 
or  some  other  member  thereof  designated  for  this  purpose  by  the  tribunal,  and  in 
the  rural  districts  the  judge,  in  order  to  preside  over  the  deliberations,  and  also  the 
commissary  of  the  tribunal,  the  provisional  administrators  and  the  bankrupt;  the 
absence  of  the  latter,  however,  does  not  prevent  the  deliberations  from  taking  place. 
The  president  shall  read  the  petition  of  the  bankru])t  for  administration  in  bank- 
ruptcy, or,  if  the  cession  of  the  property  is  a  compulsory  one,  the  documents  which 
have  been  exchanged  and  the  resolution  passed  relative  thereto,  and  also  the  other 
documents  from  which  the  parties  nuiy  derive  neces.sary  information  on  the  matter. 
Thereupon  every  creditor  shall  in  wTiting  give  notice  of  his  claim  and  the  right 
to  which  he  pretends;  he  shall  also  annex  the  documents  on  which  he  bases  his  claim, 
or  copies  thereof,  with  an  attestation  signed  by  the  clerks  of  the  tribunal  or  two 
other  reliable  persons  that  they  correspond  to  the  originals.  If  a  creditor,  before 
the  day  fixed  for  the  notification  of  claims,  has  presented  his  documents  of  notifi- 
cation, in  towns  to  the  tribunal,  and  in  tiie  rural  districts  to  the  judge,  this  shall 
also  be  mentioned. 


.4s  to  1}  66.  The  tnistoos  nro  responsible  for  thr  lulniinistrntion  pro  rata,  not  jointly  »nd 
8ov<>rally.     If  tho  iwlministriition  is  undividod.   all  lo^id  niiMisurcs  must  lx>  carried  out  jointly. 

Aa  to  §67.  The  provisions  oontiiiniHl  in  §(10  do  not  iipply  to  ttppeiils  aRiiinst  resolutions 
of  the  eroditors  ns  to  remiinerution.  but  sucli  appeals  must  1k>  brou^jht  witbin  three  months  after 
the  audit  of  the  final  rendering  of  account  in  conformity   with   §  124. 

.4»  to  §69.  On  the  day  fixed  for  the  notification  of  claim.s  the  proposal  of  the  bankrupt 
for  composition  shall  also  Ik>  pr<'8ent<-d  (§95),  aa  well  aa  the  petition  of  the  bankrupt's  wife  for 
separation  of  property,  if  she  wishes  to  set  aside  any  property  for  herself. 
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70.  Derefter  foretages,  der  ej  nagon  af  tillstiidesvarande  part«r  anstand  iuskar, 
granskningen  af  de  anmalda  fordringarna.  Ordforanden  redogore  dervid  for  for- 
dringsanspraket  samt  den  ratt  till  betalning.  som  yrkas:  framstalle  ock  sarskildt 
tiU  partcrna  oin  de  godkjinna  sa  viil  yrkandet  oni  betalningsriitt,  som  paataende 
om  formaiisriitt,  der  sadant  blifvit  vackt;  och  gore  derom  i  protokollet  anteckning. 

Ej  ma  k  hvad  salunda  blifvit  af  samtlige  tillstadesvarande  parter  godkiindt 
eller  utan  anmarkning  lemnadt,  talan  af  nagon  part  sedan  ega  rum;  dock  lande 
ej  godkannande  af  yrkad  formansratt  till  forfang  af  deras  rati,  som  enligt  lag  hafva 
foretradesratt  till  betalning  ur  viss  egendom. 

71.  Vill  nagon  a  installelsedagen  narvarande  borgeniir,  god  man  eller  syssloman, 
eller  ock  galdenaren,  der  ban  tiUstades  iir,  jaf  emot  on  eller  flera  af  de  bevakade 
fordringarna  gora,  eller  begar  nagon  af  dem  radrum  att  sitt  beslut  derom,  efter 
granskning  af  handlingama,  fatta;  utsiitte  da  Ordforanden  viss  dag  inom  tva 
veckor  derefter,  a  hvilken  anmarkningarna,  skriftligen  forfattade,  sednast  skola 
aflcmnas  till  Ratten  eUer  Domaren.  Ordforanden  bestamme  ock  a  installelsedagen, 
efter  samrad  med  Rattens  ombudsman,  ej  mindre  liimplig  ort,  hvarest  handlin- 
gama under  skriftvexlingstiden  skola  genom  Ombudsmannen  parterna  tillhanda- 
haUas,  an  ock  viss  dag,  minst  en  och  hogst  tva  veckor  efter  tiden  for  anmiirknin- 
gamas  afleranande,  samt  lampligt  stalle  for  parterna  att  infor  Ombudsmannen 
sammankomma,  sasom  i  74  §  sags.  Begar  nagon  af  parterna  for  anmiirkningars 
afgifvande  och  sammantradet  infor  Ombudsmaimen  langre  tid  iin  nu  sagdt  ar, 
och  ar  saken  vidlyftig;  da  ma  Ordforanden  anstand  medgifva,  dock  ej  utofver  hvad 
nodigt  profvas. 

Ej  ma  emot  fordran,  som  a  installelsedagen  anmald  ar,  jaf  annorledes  iin  i  nu 
stadgad  ordning  framstallas. 

72.  Rattens  ombudsman  vare  phgtig  att,  der  handlingarnas  granskning  ej 
blifvit  a  installelsedagen  afslutad,  skyndsamt  uppratta  en  forteckning,  utvisande 
beloppet  af  hvarje  anmald  fordran,  sa  ock,  der  formansratt  bUfvit  yrkad,  den 
aberopade  grunden  derfor  samt  den  plats  i  formansratts-ordningen,  som,  enligt 
det  framstjillda  yrkandet,  skuUe  fordringen  tillkomma.  Den  forteckning  vare  hos 
Ombudsmannen  tillgangUg  minst  fyra  dagar  fore  utgangen  af  den  for  anmarknin- 
gars  aflemnande  bestamda  tid. 

73.  Nu  hafva  skriftUgen  forfattade  anmarkningar  i  foreskrifven  tid  inkommit; 
ofverlemne  Rattens  ordforande  eller  Domaren  de  skrifter  tiU  Rattens  ombudsman 
och  bestamme  dervid  tilhka  viss  dag,  da  parterna,  derest  forhkning  ej  triiffas  kan, 
hafva  att  infor  Ratten  sammankomma,  i  stad  inom  fjorton  dagar  efter  samman- 
tradet infor  Ombudsmaimen  och  pa  landet  a  det  efter  namnda  sammantrade  forst 
infaUande  lagtima  ting,  der  urtima  ting  ej  varder  askadt. 

74.  Vid  sammankomst  infor  Rattens  ombudsman,  hvarom  nu  sagdt  ar,  ingifve 
den  eUer  de  borgenarer,  mot  hvilkas  fordringsansprak  jaf  bhfvit  gjordt,  skrifthgen 

Ad  §  70.  Ar  bevakning  lartmad  utan  anmarkning,  ax  den  sedan  oantastbar,  sa  vidt  angar 
daraf  foljande  ratt  i  den  pagaende  konkursen.  Daremot  blifver  den  godkanda  fordringen  icke 
darigenom  giltig  utanfor  konkursforfarandet.  —  Med  afseende  pa  granskningen  af  bevaknin- 
game  ar  foreskriften  i  Kungl.  Forordningen  den  21  mars  1884,  angaende  ratt  till  betalning  i 
visst  fall  for  borgade  varor,  af  synnerlig  vikt.  Den  lyder :  „Ar  betalning  for  borgade  varor  be- 
stamd  till  olika  belopp  med  hansyn  till  olika  betalningstider,  och  aftrades  galdenarens  egendom 
till  konkurs,  da  skall  for  sadan  fordran,  dar  den  i  konkursen  bevakas,  borgenar  icke,  till  forfang 
for  ofrige  fordringsegare,  njuta  ratt  till  hogre  betalning  an  efter  det  lagst  bestamda  beloppet, 
8a\ida  anmarkning  darom  framstalles  i  den  for  jaf  mot  bevakade  fordringar  i  konkurslagen 
stadgade  ordning." 

Ad  §  72.  Det  i  forestaende  paragrafer  omformalds  uppskof  med  fordringarnaa  granskning 
ar  det  vanUga  i  alia  icke  alltfor  obetydliga  konkurser,  detta  tydligen  beroende  pa  det  preklusiva 
stadgandet  i  §  70. 

Ad  §  74.  Det  ar  nodvandigt  for  part,  som  vill  haUa  sin  talan  oppen  att  narvara  vid  har 
omnamnda  sammankomst  och  uttryckligen  forbehalla  eig  ratt  till  vidare  talan,  eljest  aro  de 
fullstandigt  utestangda  enligt  §  75.     Detta  galler  afven  for  sysslomannen. 
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70.  Thereupon  the  verification  of  the  notified  claims  shall  be  undertaken, 
if  none  of  the  parties  present  demand  a  postponement.  The  president  shall  at  the 
same  time  make  a  statement  as  to  each  claim  and  the  right  to  paj'ment  which  is 
put  forward  in  relation  thereto;  moreover,  he  shall  in  particular  ask  the  parties 
whether  they  admit  both  the  claim  and  the  preferential  right  of  paj'ment,  if  such  a 
right  is  advanced;  and  he  shaO  make  a  note  in  the  minutes  accordingly. 

The  claims  which  have  been  admitted  in  this  manner  by  all  the  parties  pres- 
ent, or  which  have  not  been  contested,  may  not  subsequently  be  attacked  bj'  any 
party;  but  the  approval  of  a  preferential  right  which  is  demanded  shall  not  pre- 
judice the  rights  of  such  persons  as  according  to  law  have  preferential  rights  of  pay- 
ment out  of  certain  property. 

71.  If  any  creditor,  a  provisional  administrator  or  a  trustee,  present  on  the 
day  fixed  for  the  notification  of  claims,  or  the  bankrupt,  if  he  is  present,  wi.shes 
to  challenge  one  or  more  of  the  notified  claims,  or  if  any  of  them  demands  a  post- 
ponement to  consider  his  decision  relative  thereto  after  the  examination  of  the  do- 
cuments of  title,  the  president  shall  fix  a  certain  day  within  two  weeks  thereafter, 
on  which  at  the  latest  any  objection  shall  be  presented  in  writing  to  the  tribunal 
or  the  judge.  The  president,  on  the  day  fixed  for  the  notification  of  claims,  shall 
also,  after  consultation  with  the  commissary  of  the  tribunal,  fix  a  suitable  place 
where  the  instruments  supporting  the  claims,  during  the  period  for  the  exchange 
of  documents,  are  to  be  held  for  the  inspection  of  the  parties  by  the  commissary, 
and  also  a  certain  day,  at  least  one  and  at  most  two  weeks  after  the  time  for  the 
presentation  of  objections,  and  he  shall  also  fix  a  suitable  place  where  the  parties 
can  meet  before  the  commissary  in  accordance  with  §  74.  If  any  party  demands  a 
longer  period  for  the  presentation  of  objections  and  for  the  meeting  before  the  com- 
missary than  that  mentioned,  and  if  the  matter  is  a  complicated  one,  the  president 
shall  grant  an  extension  of  time,  not,  however,  for  longer  than  is  deemed  necessary. 

A  claim  which  is  notified  on  the  day  fixed  for  the  notification  of  claims  can 
only  be  challenged  in  the  manner  prescribed  above. 

72.  It  is  incumbent  on  the  commissary  of  the  tribunal,  in  case  the  verification 
of  the  claims  has  not  been  terminated  on  the  day  fixed  for  the  notification  of  claims, 
immediately  to  draw  up  a  statement  indicating  the  amount  of  each  claim  notified, 
and  also,  if  a  preferential  right  has  been  demanded,  the  basis  on  which  it  is  found- 
ed, and  the  ranking  in  the  order  of  the  preferential  rights  which  according  to  the 
demand  made  would  appertain  to  the  claim  in  question.  This  statement  shall  be 
accessible  in  the  hands  of  the  commissary  at  least  four  days  before  the  expiration 
of  the  time  fixed  for  the  presentation  of  objections. 

73.  If  wTitten  objections  have  been  presented  at  the  prescribed  time,  the  president 
of  the  tribunal  or  the  judge  shall  hand  over  the  objections  to  the  commissary  of  the  tri- 
bunal, and  also  simultaneously  fix  a  certain  day  on  which  the  parties,  if  a  compromise 
cannot  be  arranged,  are  to  meet  before  the  tribunal,  in  towns  within  fourteen  days  after 
the  meeting  before  the  commissary,  and  in  the  rural  districts  at  the  first  ordinary'  ses- 
sion occurring  after  the  aforesaid  meeting,  if  an  extraordinary  .session  is  not  demanded. 

74.  At  the  meeting  before  the  commissary  of  the  tribunal  mentioned  above, 
the  creditor  or  creditors  whose  claims  have  been  challenged  shall  present  their 

Ab  to  §  70.  If  a  claim  has  been  notified  without  opposition,  it  will  subsequently  be  unim- 
peachable, in  80  far  as  the  rij^ht  arising  therefrom  in  the  pending  bankruptcy  is  concerned.  The 
recognised  claim,  on  the  other  hand,  does  not  become  valid  owing  to  this  circumstance  apart 
from  the  bankruptcy  proceedings.  —  With  regard  to  the  verification  of  the  notifications  of  claims, 
the  provision  of  the  Royal  Ordinance  of  2 1st  March  1884  concerning  the  right  to  payment  in 
certain  ciwos  for  goods  obtained  on  credit,  is  of  particular  importance.  It  reiufs:  "If  the  pay- 
ment for  goods  obtained  on  credit  has  been  fixed  at  different  amounts  according  to  different 
times  for  pajTnent,  and  if  the  property  of  the  debtor  becomes  subjected  to  proceedings  in  bank- 
ruptcy, the  creditor  shall  not,  in  respect  of  such  claim,  if  it  is  notified  in  the  bankruptcy,  have 
a  right  to  the  detriment  of  the  other  creditors,  to  payment  in  excess  of  the  lowest  amount  fixed, 
provided  an  objection  relative  thereto  is  matle  in  the  manner  prescribed  in  the  Bankruptcy  Act 
for  objections  to  notified  claims." 

As  to  §  72.  The  post  ponement  of  the  verification  of  the  claims  mentioned  in  the  preceding 
.■\rticlo8  is  usual  in  all  bankruptcy  estates  which  are  not  too  insignificant,  this  manifestly  resul- 
ting from  th<>  preclusive  provision  contained  in   §  70. 

An  to  §  74.  It  is  necessary  for  a  party  who  wishes  to  maintain  his  claim  to  be  present  at 
the  meeting  here  mentioned  and  expressly  reserve  for  himself  the  right  of  further  action,  other- 
wise he  is  completely  excluded  according  to  §  75.    Tliis  also  applies  to  the  trustees. 
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uppsiitta  svaron-.Al:  bifoge  ook  de  handlingar,  som  deras  talan  st\Tka.  Ombuds- 
niannen  upplase  den  forda  skriftvexlingen  och  soke  att  parterna  oni  det  stridiga 
forlika.  Medgifva  samtliga  tilLstiidesvarande  parter.  att  gjordt  jiif  ina  forfalla, 
eller  inskranka  de  jiifvct:  cge  ej  part,  som  iiteblifvit,  dera  tala.  Finnes  jiif,  derom 
forlikning  ej  traffas  kunnat;  da  skall  fragan  till  Ratten  hanskjutas,  och  kungore 
Ombudsniannen  tiden,  da  parterna  hafva  att  utan  vidare  kallelse  sig  vid  Ratten 
installa.  Ar  det  Haradsriitt;  inhemte  ban  dock  forst  om  urtima  ting  for  sakens  be- 
handling  askas,  i  hvilket  fall  tiden  af  Domaren  kungores  i  aUmanna  tidningarna 
tre  ganger,  sista  gangen  minst  fjorton  dagar  fore  tinget. 


Ombudsmannen  tillstalle  derefter  ofordrojligen  Rattens  ordforande  eller 
Domaren  protokoll  ofver  sammantradet,  innehallande  om  och  i  hvad  man  for- 
likning skett  och  hvilka  ansprak  sasom  stridiga  atersta,  afvensom  om  forlior  vid 
Ratten  blifvit  af  nagon  part  jiskadt.  Det  protokoll  skall  af  Ombudsmannen  under- 
skrifvas  och  jemval  af  tva  tillstiidesvarande  borgenarer  patecknas. 

75.  Nu  aro  tvistiga  fordringsansprak  till  Ratten  hiinskjutna;  da  skall  Ratten 
dem,  utan  hinder  af  parternas  uteblifvande,  ofordrojligen  till  afgoraiide  foretaga 
och,  sa  vidt  ske  kan,  pa  en  gang,  med  dom  afhjelpa.  Ej  vare  part  tiUatet  att 
infor  Ratten  vidare  i  saken  anfora,  der  ej  sednast  vid  det  sammantriide  infor  Rattens 
ombudsman,  hvarom  i  nastforegaende  §  sagdt  ar,  forbehall  derom  blifvit  gjordt, 
eller  Ratten  eljest  profvar  nodigt  att  parter  bora.  Tarfva  en  del  fordriiigar  liingre 
tid  for  att  utredas  och  styrkas;  da  skall  dom  ofver  dem,  som  snarare  afgoras  kunna, 
forr  meddelas:  ej  heller  ma  saken  uppehaUas  forty  att  nagon  borgenars  ansprak 
pa  annan  Ratts  profning  beror,  utan  faststaUe  Ratten  hans  betalningsratt  for 
det  belopp,  som  genom  dom  i  den  sarskilda  rattegangen  bestamdt  varder. 

76.  Gores  jaf  emot  bevakad  fordran  af  en  eller  flera  parter;  det  galle  ook  for 
de  andra,  anda  att  de  ej  i  jafvet  deltagit. 

77.  Vadjar  nagon  mot  Rattens  dom;  aligge  Ratten  eller  Domaren,  att  aUa 
handlingar,  som  tvisten  rora,  tiU  Hofratten  insanda  tre  veckor  forr  an  parterna 
skola  sig  der  instaUa. 

78.  Ej  ma  i  hogre  Ratt  andra  bevis  i  konkurssak  galla  an  de,  som  vid  forsta 
domstol  i  laga  ordnmg  foretedda  varit,  der  ej  den  hogre  Riitt  profvar,  att  parts 
begaran  om  anstand  utan  skal  afslagen  blifvit,  eUer  att  han  ej  fatt  tillrackligt 
radrum  att  bevis  anskaffa.  Ar  dom  grundad  a  skal,  som  af  galdenar  eller  borgenar 
under  skriftvexlingen  ej  anforda  varit;  da  ege  ock  den  missnojd  ar,  att  tiU  be- 
styrkande  af  sin  ratt  nya  bevis  forete. 

79.  Soker  nagon  borgenar  andring  i  Rattens  dom;  det  galle  ej  for  dem,  som 
andring  icke  sokt. 

80.  Nu  kan  sa  handa,  att  nagon  borgenar  vill  efter  installelsedagen  fordrings- 
ansprak anmala;  gifve  sin  inlaga  in,  i  stad  till  Ratten  och  a  landet  till  Domaren. 
Ratten  eller  Domaren  utsatte  i  anledning  deraf  forhor  med  parterna  inom  tva 


Ad  §  75.  Sysslomannen  aga  i  denna  egenskap,  om  de  gjort  vederborligt  forbehall,  fora 
konkursboets  talan  mot  enskilde  borgenarer  vid  underratten  men  fa  icke  utan  uppdrag  af  bor- 
genarerna  och  endaet  for  deras  rakning,  som  lamnat  uppdraget,  f uUfolja  mal  i  hogre  ratt.  Enskild 
borgenar  far  endast  fora  talan  a  egna  vagnar,  ej  for  konkursboet  (utom  hvad  angar  ater- 
vinning),  vid  hogre  ratt. 

Ad  §  78.    Denna  paragraf  tillampas  icke  i  fraga  om  klander  a  faststallelse  af  ackord. 

Ad  §  79.  Enligt  hvad  vid  §  75  anmarkts  far  icke  konkursboet  sasom  sadant  (genora 
sysslomannen)  soka  andring  i  rattens  dom. 
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replies  in  writing,  annexing  thereto  the  instruments  on  which  their  claims  are  based. 
The  commissary  shall  read  the  documents  which  have  been  exchanged  and  try 
to  bring  about  a  compromise  between  the  parties  on  the  disputed  points.  If  all 
the  parties  present  agree  that  an  objection  made  shall  be  renounced  or  restric- 
ted, a  party  who  is  absent  has  no  right  of  action  relative  thereto.  If  an  objection 
exists  in  regard  to  which  no  compromise  is  effected,  the  question  shall  be  referred 
to  the  competent  tribunal,  and  the  commissary  shall  fix  the  time  at  which  the  par- 
ties without  any  further  summons  are  to  appear  before  the  tribunal.  If  it  is  a  dis- 
trict tribunal,  he  shall,  however,  first  inquire  as  to  whether  an  extraordinary 
session  has  been  demanded  for  the  adjudication  of  the  cause,  in  which  case  the 
date  shall  be  published  by  the  judge  three  times  in  the  public  newspapers,  the  last 
time  at  least  fourteen  days  before  the  session. 

The  commissary  shall  thereupon  wthout  delay  send  to  the  president  of  the 
tribunal  or  the  judge  the  minutes  of  the  deliberations  of  the  meeting,  containing 
information  as  to  whether  and  to  what  extent  a  compromise  has  been  arrived  at  and 
what  claims  remain  contested,  as  well  as  whether  an  examination  before  the  tri- 
bunal has  been  demanded  by  any  party.  The  minutes  shall  be  signed  by  the  com- 
missary and  also  by  two  of  the  creditors  present. 

75.  If  a  contested  claim  has  been  referred  to  the  tribunal,  the  tribunal,  not- 
withstantling  the  default  of  the  parties,  shall  immediately  proceed  to  adjudicate 
upon  the  matter,  and,  so  far  as  this  is  possible,  render  its  judgment  at  once.  A  party 
shall  not  be  permitted  to  plead  any  further  in  the  cause  before  the  tribunal,  unless, 
at  the  latest  at  the  meeting  before  the  commissary  of  the  tribunal  mentioned  in 
the  preceding  Article,  a  reservation  was  made  in  this  behalf,  or  the  tribunal  for  other 
reasons  considers  it  necessary  to  hear  the  parties.  If  some  claims  need  more  time 
for  exatnination  and  approval  than  others,  judgment  shall  first  be  rendered  in  re- 
S])ect  of  those  which  can  be  most  quickly  decided  upon;  nor  may  the  cause  be 
adjourned  becau.se  the  claim  of  any  creditor  depends  on  the  decision  of  some  other 
tribunal,  but  the  tribunal  shall  settle  his  right  to  payment  at  that  amount  which  is 
established  by  a  judgment  given  in  special  proceedings. 

76.  If  a  notified  claim  is  challenged  by  one  or  more  parties,  this  opposition 
shall  also  hold  good  in  respect  of  the  other  parties,  even  though  they  have  not 
taken  part  in  the  challenge. 

77.  If  any  person  appeals  against  the  judgment  of  the  tribunal,  it  is  the  duty 
of  the  tribunal  or  the  judge  to  send  all  the  documents  which  affect  the  dispute  to 
the  superior  tribunal  three  weeks  before  the  parties  are  to  appear  there. 

78.  No  other  evidence  may  be  given  before  a  superior  tribunal  in  affairs  re- 
lative to  a  bankruptcy  than  that  which  has  been  lawfully  put  forward  before  the 
tribunal  of  the  first  in.stance,  unless  the  superior  tribunal  is  of  opinion  that  the 
request  of  a  party  for  an  adjournment  has  been  rejected  without  sufficient  reason, 
or  that  he  has  not  had  sufficient  time  for  adducing  his  evidence.  If  a  judgment  is 
based  on  grounds  which  have  not  been  invoked  by  the  bankrupt  or  a  creditor  in  the 
course  of  the  exchange  of  documents,  the  appellant  also  has  a  right  to  adduce  new 
evidence  in  order  to  establish  his    right. 

79.  If  any  creditor  applies  for  a  modification  of  a  judgment  rendered  by  the 
tribunal,  the  petition  of  the  applicant  does  not  hold  good  for  those  who  have  not 
presented  any  petition  for  a  modification. 

80.  If  it  happens  that  any  creditor,  after  the  day  fixed  for  the  notification 
of  claims,  wishes  to  give  notice  of  a  claim,  he  shall  present  his  demand,  in  towns 
to  the  tribunal  and  in  the  rural  districts  to  the  judge.    The  tribunal  or  the  judge 


An  to  §75.  The  trustoes  in  biinkruptoy  havo  in  tliis  capacity,  if  tliey  linvo  inacle  n  regiilnr 
rt\s(<rvntion,  a  ripht  to  pursue  the  lawsuits  of  the  bankruptcy  estate"  ogainst  particular  oretlitors 
before  the  inferior  trilniniils.  but  may  not  without  a  mandate  from  the  creilitors.  anil  only  for  tho 
account  of  those  cre<litors  who  have  given  the  manilate,  piuTJue  lawsuits  before  the  supi-rior 
tribunals.  A  particular  creditor  may  only  bring  an  action  on  his  own  behalf,  not  on  behalf 
of  tho  bankruptcy  estate  (apart  from  matters  concerning  reclamations),  before  a  superior 
tribunal. 

An  to  §  78.  This  Article  does  not  apply  to  quostionB  relative  to  appeals  against  the  oonftr- 
niation  of  compositions. 

.4»  to  g  79.  .According  to  the  note  to  §  ICt  tho  bankruptcy  estate  as  such  (through  tho  trustees 
in  bankruptcy)  moy  not  appeal  against  the  judgment  of  the  tribunal. 
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mSnader  derefter:  och  vardc  saken  dervid  och  jemval  sederniera  sa  behandlad, 
som  hiir  ofvan  sagdt  ar  om  fordran,  den  der  blifvit  a  instiillelsedagen  anmald. 

Till  det  forhor,  som  salunda  infor  nagon  Rattens  Icdamot  eUer  Domaren  hallas 
skall,  late  ban  kalla  Rattens  ombudsman,  sa  ock  galdeniiren,  der  ban  nar  vistas, 
jemte  sysslomannen,  de  sednarc  for  att  den  anmalda  fordringen  granska:  late  ock 
forhoret  tre  ganger,  sist  fjorton  dagar  forut,  i  allmanna  tidningarna  kungora. 

Ordforanden,  Rattens  ombudsman,  sa  ock  sysslomannen,  der  de  nar  varit, 
njute  for  installelsen  vid  det  forhor  ersattning  af  den  eller  de  borgenarer,  hvilkas 
fordringsansprak  der  forevarit ;  och  betale  de  Ukaledes  kallelsekostnaderna.  Varder 
jemval  forhor  infor  Rattens  ombudsman,  enligt  71  §,  nodigt;  giildes  kostnaden  derfor 
af  de  borgenarer,  hvilkas  bevakningar  det  forhor  foratdedt. 

81.  Borgenar,  som  efter  installelsedagen  fordran  anmaler,  ege  ej  i  saken  tala 
forr  an  forhor  i  anledning  af  bans  bevakning  blifvit,  sasom  i  nastforegaende  §  sagdt 
ar,  infor  nagon  Rattens  ledamot  eller  Domaren  ballet. 

82.  Yrkar  galdenar  eUer  borgenar,  att  annan  borgenar  skall  sin  fordran  med 
ed  fasta,  vare  denne  da  pligtig  sadan  ed  svarja:  "Jag  N.N.  svar  och  betygar  vid 
Gud  och  Hans  heliga  evangelium,  att  jag,  innan  ansokningen  om  aftradande  af 
N.  N:s  egendom  mig  kunnig  blef,  pa  god  tro  varit  innehafvare  af  den  fordran, 
jag  nu  uppgifvit,  och  att  den  icke,  mig  veterligen,  af  svek  eller  bedrageri  tillkommit, 
utan  riktig  ar,  sasom  den  af  mig  uppgifven  blifvit:  sa  sannt  mig  Gud  hjelpe  till 
hf  och  sjal." 

Skall  fordran  bevakas  af  arfvinge,  af  ombud  for  Kronan,  allmant  verk  eller 
allman  inrattning,  eUer  af  styrelso  for  bolag  eller  forening,  hvars  angeliigenheter 
af  viss  styrelse  forvaltas ;  varde  eden  derefter  lampad.  Samma  lag  vare,  der  fordran 
bevakas  af  formyndare  eller  malsman  for  omyndig  eller  den  under  malsmanskap 
star,  af  god  man  eller  syssloman  i  konkurs  for  galdeniir,  eller  af  den,  som  det  eljest 
efter  lag  tillkommer  att  annans  fordran  i  konkurs  bevaka:  vare  ock  i  sadant  fall 
ratta  sakegaren  pUgtig,  att  sjelf,  om  ban  dertill  skicklig  finnes,  edgangen  fullgora, 
der  nagon  borgenar  det  askar  och  Ratten  profvar  skal  dertill  vara. 


83.  Har  borgenar  uppgifvit  storre  fordran  an  ban  sedan  under  eden  begripa 
kan;  da  ma  ban,  vid  edens  aflaggande,  rattelse  i  den  bevakning  gora. 

84.  Dor  borgenar,  innan  ban  sin  fordran  med  askad  borgenarsed  styrkt; 
skall  eden  aflaggas  af  den,  som  i  bans  stalls  trader,  och  varde  derefter  lampad. 

85.  Ar  nagon  borgenar  af  sadan  lara,  att  ban  ej  kan  eden  pa  foreskrifvet  satt 
aflagga;  forhalles  dermed  efter  hvad  for  sadana  faO  sarskildt  ar  stadgadt. 

86.  Yrkande,  att  anmald  fordran  med  ed  fastas  skall,  gores  skriftligen,  i  den 
ordning  och  inom  den  tid,  som  for  jaf  emot  fordringar  forr  stadgade  aro.  Ej  ma 
sadant  yrkande  i  bevakningsinlaga  vackas.  Ratten  eller  Domaren  forelagge  den, 
emot  hvilken  yrkandet  framstalles,  att,  inom  viss  tid  af  hogst  en  manad  Iran  det 
ban  af  forelaggandet  erhallit  del,  edgangen  fullgora  och  med  bevis  derom  inkomma. 


Ad  §  81.  Ratt  till  efterbevakning  kvarstar  under  hela  konkursforfarandet  men  (kr  icke 
eke  sedan  konkursen  afslutats,  afven  om  vackta  konkurstvister  annu  paga  mellan  ofrige  bor- 
genarer.   Se  §  125. 

Ad  §  85.  Edsforpliktelsen  aligger  hvarje  fordringsagare,  afven  om  han  pa  grund  af  pant- 
ratt  eller  kvittningsratt  icke  bevakar  sin  fordran  i  konkursen.  Angaende  panthafveu'ea  ratt 
se  §  90. 

Ad  §  86.    Jfr.  §  90. 
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shall  fix  a  day  \vithin  two  months  thereafter  for  the  examination  of  the  parties 
relative  thereto,  and  the  matter  shall  then  and  thereafter  be  adjudicated  upon  in 
the  manner  indicated  above  concerning  claims  which  have  been  notified  on  the  day 
fixed  for  the  notification  thereof. 

To  the  examination  which  consequently  takes  place  before  a  member  of  the  tri- 
V)iinal  or  the  judge,  the  commissary  of  the  tribunal,  and  also  the  bankrupt  if  he 
livi's  in  the  neighbourhood,  together  with  the  trustees  in  bankruptcy,  the  latter 
in  order  to  verify  the  notified  claim,  shall  be  summoned;  the  day  fixed  for  the 
examination  shall  also  be  pubhshed  three  times,  the  last  time  fourteen  days  before- 
hand, in  the  public  newspapers. 

The  president,  the  commissary  of  the  tribunal,  and  also  the  trustees  in  bank- 
ru])tcy,  if  they  are  present,  shall  be  entitled  to  remuneration  for  their  presence 
at  that  examination  from  the  creditor  or  creditors  whose  claims  have  been  dealt 
with  there;  and  the  latter  shall  also  pay  the  costs  of  the  summons.  If  an  exami- 
nation before  the  commissary  of  the  tribunal  according  to  §  71  also  proves  necessary, 
the  costs  thereof  shall  be  paid  bj'  those  creditors  whose  notifications  have  caused 
the  examination. 

81.  A  creditor  who  gives  notice  of  his  claim  after  the  day  for  notification 
may  not  bring  an  action  concerning  the  matter  until  there  bas  been  a  hearing  re- 
lative to  his  notification  before  a  member  of  the  tribunal  or  the  judge  in  accordance 
with  the  preceding  Article. 

82.  If  the  bankrupt  or  a  creditor  demands  that  some  other  creditor  shall  con- 
firm his  claim  on  oath,  the  latter  shall  be  bound  to  take  the  follo\nng  oath:  "I,  N.  N. 
swear  and  certify  by  God  and  His  holy  Gospel  that,  before  the  petition  for  the  ad- 
ministration in  bankruptcy  of  N.  N.'s  property  became  kno^vn  to  me,  I  became  entit- 
led in  good  faith  to  the  claim  which  I  have  now  notified,  and  that  it  has  not,  to  my 
knowledge,  come  into  existence  by  means  of  treachery  or  fraud,  but  that  it  is  genuine, 
as  notified  by  me,  and  this  is  as  true,  so  God  help  my  body  and  soul." 

If  a  claim  is  to  be  notified  by  heirs,  representatives  of  the  Crown,  a  public 
office  or  a  public  institution,  or  by  the  directors  of  a  company  or  association  the 
affairs  of  which  are  administered  by  a  certain  board  of  directors,  the  oath  shall  be 
adapted  accordingly.  The  same  rule  shall  apply  if  a  claim  is  notified  by  the  guar- 
dians or  lawful  representatives  of  minors  or  persons  who  have  been  declared  in- 
capable of  managing  their  own  affairs,  by  the  provisional  administrators  or  trustees 
of  bankrupts'  estates,  or  by  persons  on  whom  it  is  for  other  reasons  incumbent 
according  to  law  to  notify  the  claims  of  other  persons  in  the  bankrupt cj';  in  such 
cases  the  plaintiff  himself  is  also  boimd  to  take  the  oath,  if  he  is  considered  fit  to 
do  so  and  if  any  creditor  demands  it  and  the  tribunal  is  of  opinion  that  there  is  suffi- 
cient ground  for  him  to  do  so. 

83.  If  a  creditor  has  given  notice  of  a  claim  in  excess  of  what  he  can 
subsequently  confirm  on  oath,  he  may,  when  taking  the  oath,  modify  his  noti- 
fication. 

84.  If  a  creditor  dies  before  having  confirmed  his  claim  on  oath  as  demanded, 
the  oath  shall  be  taken  by  the  person  who  takes  his  place,  and  be  adapted  accor- 
dingly_. 

85.  If  a  creditor  is  the  adherent  of  such  a  religious  persuasion  that  he  is  pre- 
vented from  taking  the  oath  in  the  prescribed  manner,  the  special  provisions  appli- 
cable to  such  cases  shall  apply. 

SB.  A  demand  to  the  effect  that  a  notified  claim  is  to  be  confirmed  on  oath, 
shall  be  made  in  writing  in  the  manner  and  within  the  time  prescribed  in  relation 
to  objections  to  claims.  Such  demands  may  not  be  made  in  the  notification  itself. 
The  tribunal  or  the  judge  enjoins  the  person  against  whom  the  demand  is  preferred 
to  take  the  oath  and  send  an  attestation  relative  thereto  within  a  certain  time 
not  exceeding  one  month  from  the  day  on  which  he  receives  the  order. 

As  to  §  81.  The  right  of  after-notification  of  claims  exists  during  the  whole  of  the  bankruptcy 
proceedings,  but  may  not  bo  exercised  aftor  the  torniination  of  the  bankruptcy,  even  though 
disputes  arising  relative  to  the  bankruptcy  are  still  pending  between  the  other  creditors.  See 
§  125. 

As  to  §  85.  The  obligation  to  take  the  oath  is  incumbent  on  each  creditor,  even  though 
owing  to  a  plodgo-right  or  a  set-off  he  does  not  notify  his  claim  in  the  bankruptcy.  As  to  the 
rights  of  secured   creditors  see   §  90. 

A>  to  §  Sfi.    CI.   §  (10. 
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Forelaggandet  bor  borgenaren  tillstallas  sa,  som  i  lag  om  stamning  stadgas; 
aliggande  dock  borgenar,  hvilken  formanen  af  sadant  delgifningssatt  sig  tillfor- 
sakra  vill,  att  i  bevakningsinlagan  uppgifva  viss  ort  inom  Riket,  dcr  han  eller  ombud 
for  honom  traffas  kan.  Har  han  det  underlatit;  ege  Riitten  eller  Domaren  forordna, 
att  forelaggandet  uti  allmiinna  tidningarne  inforas  ma;  och  anses  i  sadant  fall 
borgenaren  af  forelaggandet  undfa  del  den  dag,  detsamma  salunda  kungores. 

Den,  pa  grund  af  hvilkens  yrkande  forelaggandet  blifvit  meddeladt,  vare 
pligtig  att  delgifvandet  deraf  ombesorja  och  bevis  derom  till  Ratten  eller  Domaren 
ingifva  inom  en  manad  fran  den  for  framstiillande  af  jaf  mot  fordringar  bestamda 
tid.  Forsummar  han  det  och  anmiiler  han  ej  hinder,  som  af  Ratten  godkannes; 
varde  edgangsyrkandet  utan  afseende  lemnadt.  Varder  anmaldt  forfall  godkiindt; 
satte  Ratten  ut  ny  tid,  hvarinom  bevis  ofver  delgifvandet  inlemnas  skaU;  dervid 
Ratten,  om  borgenar  eller  ombud  for  honom  ej  kunnat  antraffas  a  ort,  som  i  be- 
vakningsinlaga  uppgifvits,  eger  forordna,  att  forelaggandet,  genom  dess  inforande 
i  allmiinna  tidningarne,  borgenar  delgifvas  ma. 

87.  Da  borgenar  edgang  fuUgora  skaU;  gore  det  vid  den  Ratt,  hvarunder 
konkurssaken  lyder  eller  infor  annan  domstol  eller  pa  landet  infor  Domaren.  Vistas 
borgenar  utom  Riket;  da  eger  han  eden  aflagga  i  landet,  der  han  vistas,  antingen 
hos  Svenska  beskickningen  eller  infor  den  domstol  eUer  den  myndighet,  hos  hvilken, 
enligt  det  landets  lag,  sadan  edgang  fullgoras  ma. 

Borgenar  stande  ock  fritt  att  eden  aflagga  fore  installelsedagen  infor  domstol 
eller  myndighet,  som  nyss  namnd  ar,  sa  ock  a  instiiUelsedagen  infor  Ordforanden. 

88.  Kan  borgenar  ej  inom  foreskrifven  tid  fuUgora  honom  forelagd  edgang 
och  derom  till  Ratten  eUer  Domaren  ingifva  bevis;  anmale  han  inom  samma  tid 
sitt  forfaU  for  Ratten  eller  Domaren,  och  profve  Ratten,  om  liingre  tid  honom 
forelaggas  ma.  Forsummar  borgenar  att  edgangsbevis  inom  foreskrifven  tid  ingifva; 
varde  hans  bevakning  utan  afseende  lemnad:  foreter  han  det  sedan;  anses 
bevakningen  da  vara  gjord. 

89.  Edgangsbevis,  hvarom  i  nastforegaende  §  sagdt  ar,  varde  af  Ratten  eUer 
Domaren  tUlstaldt  Ombudsmannen.  VUl  nagon  borgenar  jiif  emot  det  bevis  fram- 
staUa;  gore  det  skriftUgen  hos  Ratten  eller  Domaren  inom  fjorton  dagar  efter 
det  beviset  sednast  ingifvas  bort;  och  varde,  for  profning  af  jiif  vet,  utsatt  tid, 
da  parterna  hafva  att  hos  Ratten  sig  infinna.  Ratten  eller  Domaren  skall  den 
tid  tre  ganger,  sista  gangen  minst  fjorton  dagar  forut,  i  aUmanna  tidningarna 
kungora  lata. 

90.  Borgenar,  som  for  sin  fordran  har  16s  pant  i  handom  eller  inteckning 
i  galdenarens  fasta  gods  eUer  i  tomtratt,  der  sadan  ratt  tillkommer  galdeniiren, 
eller  i  demie  tillhorigt  fartyg  eller  ratt  till  betalning  ur  fartyg,  frakt  eUer  gods 
i  fartyg,  som  i  11  kap.  sjolagen  sags,  njute,  der  han  fordringen  i  konkursen  icke 
bevakat,  ej  ratt  tUl  betalning  ur  amian  konkursboets  egendom  an  den,  som  for 
fordringen  salunda  hiiftar.    Sadan  borgenar  vare  ock  phgtig,  der  det  askas,  att, 


Ad  §  88.  Bevis  om  aflagd  borgenarsed  behof ver  saledes  for  att  vara  giltigt  ick  e  sta  i  nagot 
sammauhang  med  framstalld  begaran  om  edens  aflaggande  blott  beviset  afser  en  tidigare  tid- 
punkt  an  den  senast  af  konkursdomstolen  foreskrifna. 

Ad  §  89.  Fullgorandet  af  edgangen  har  ingen  betydelse  sasom  bevis  om  fordringens 
riktighet  utan  profvaa  detta  som  om  ingen  edgang  forekoinmit.  Har  anforda  jaf  afser  saledes 
att  edgangen  icke  fullgjorts  i  laga  ordning,  hvarigenom  bevakningen  skulle  forfalla. 

Ad  §  90.  Edgangen  har  ingen  betydelse  gentemot  ratten  att  till  konkursboet  atervinna 
pant  (§  36  mom.  4)  utan  profvas  denna  ratt  oberoende  af  fullgjord  ed. 

Tomtratt  ar  nyttjanderatt  under  hogst  100  ar  till  byggnadsplats  inom  stad  eller  darmed 
likartadt  samhaUe. 
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The  order  shall  be  notified  to  the  creditor  in  the  manner  prescribed  by  the  Act 
concerning  summonses;  it  is,  however,  incumbent  on  the  creditor  who  wishes  to 
secure  for  himself  the  advantage  of  such  a  notice,  to  indicate  in  the  notification 
of  his  claim  a  certain  place  within  the  Realm  where  he  or  his  representative  can  be 
found.  If  he  omits  to  do  so,  the  tribunal  or  the  judge  may  decree  that  the  order 
shall  be  published  in  the  public  newspapers;  and  the  creditor  is  in  such  a  case  con- 
sidered as  having  been  notified  of  the  order  on  the  day  of  the  publication. 

It  is  incumbent  on  any  person  on  whose  demand  an  order  of  this  kind  has  been 
issued,  to  see  that  notice  thereof  is  given  and  that  the  attestation  relative  thereto 
is  presented  to  the  tribunal  or  the  judge  within  one  month  from  the  time  fixed 
for  the  notification  of  objections  to  claims.  If  he  omits  to  do  so  and  does  not  de- 
clare that  he  has  been  prevented  in  a  mamier  which  is  approved  by  the  tribunal, 
the  demand  for  the  taking  of  the  oath  shall  be  rejected.  If  the  obstacle  alleged 
is  accepted,  the  tribunal  shall  fix  a  new  period  within  which  the  attestation 
relative  to  the  notice  is  to  be  presented;  in  which  case  the  tribunal  may  adjudge,  if 
the  creditor  or  his  representative  has  not  been  found  at  the  place  indicated  in  his 
notification,  that  the  order  shall  be  communicated  to  him  by  means  of  a  publication 
in  the  public  newspapers. 

87.  When  a  creditor  has  to  take  the  oath,  he  may  do  so  before  the  tribunal 
where  the  bankruptcy  is  pending  or  before  some  other  tribunal,  or,  in  the  rural 
districts,  before  the  judge.  If  a  creditor  lives  abroad,  he  may  take  the  oath  in  the 
country  where  he  is  hving,  cither  at  the  Swedish  legation  or  before  the  tribunal 
or  authority  before  which  according  the  laws  of  the  country  in  question  such  oath 
may  be  taken. 

A  creditor  is  also  at  liberty  to  take  the  oath  before  the  day  fixed  for  the  noti- 
fication of  claims,  before  the  tribunal  or  authority  just  mentioned,  and  also  on  the 
day  fixed  for  the  notification  before  the  president. 

88.  If  a  creditor  cannot  within  the  time  prescribed  take  the  oath  imposed 
upon  him  and  pre.sent  an  attestation  relative  thereto  to  the  tribunal  or  judge,  he 
shall  within  the  same  time  notify  the  tribunal  or  judge  of  his  default,  and  the  tribunal 
shall  then  decide  whether  a  longer  period  shall  be  granted  to  him.  If  the  creditor 
neglects  to  present  the  attestation  relative  to  his  taking  the  oath  within  the  time 
prescribed,  the  notification  of  his  claim  will  be  disregarded;  if  he  subsequently 
presents  the  attestation,  the  notification  will  be  considered  as  having  been  effected 
on  that  day. 

89.  The  attestation  of  the  taldng  of  the  oath  mentioned  in  the  preceding 
Ai'ticle  shall  be  transmitted  by  the  tribunal  or  the  judge  to  the  commissary.  If  any 
creditor  wishes  to  challenge  the  attestation,  he  shall  do  so  in  WTiting  before  the 
tribunal  or  judge  withui  fourteen  days  after  the  day  on  which  the  attestation  should 
at  the  latest  have  been  presented ;  and  a  date  shall  be  fixed  for  the  consideration  of  the 
challenge,  at  which  the  parties  are  to  appear  before  the  tribunal.  The  tribunal  or 
judge  shall  cause  this  date  to  be  published  three  times  in  the  public  newspapers, 
the  last  time  at  least  fourteen  daj's  beforehand. 

90.  A  creditor  whose  claim  is  secured  by  a  pledge  in  his  possession,  or  by  a 
mortgage  on  immovable  property  of  the  bankrupt  or  on  a  building  right,  where 
such  a  right  belongs  to  the  bankrupt,  or  by  a  registered  security  on  a  ship  belonging 
to  him,  or  who  has  a  right  to  payment  out  of  a  ship,  freight  or  goods  on  board  a 
ship,  as  prescribed  in  Chap.  11  of  the  Maritime  Law,  has  not,  unless  he  has  notified 
his  claim  in  the  bankruptcy,  any  right  to  payment  out  of  any  property  belonging 


As  to  §  88.  The  attestation  relative  to  a  creditor'sfoath  which  has  boen  taken  conseiiuently 
need  not,  in  order  to  be  valid,  be  in  any  way  connected  with  a  demand  made  for  the  taking  of 
the  oatli,  when  the  attestation  only  refers  to  a  time  previous  to  the  last  day  fixed  by  the  bank- 
ruptcy tribunal. 

Aa  to  §  89.  The  taking  of  the  oath  is  of  no  importance  as  a  proof  of  the  correctness  of  the 
claim,  which  is  verified  as  if  tlie  oath  hatl  not  been  taken  at  all.  The  challenge  in  question  here 
consequently  concern.s  the  fact  that  the  oath  has  not  been  taken  in  a  lawful  manner,  thereby 
causing  the  notification  of  the  claim  in   question  to  become  void. 

Aa  to  §  90.  The  taking  of  the  oath  is  of  no  importance  as  regards  the  right  of  the  bank- 
ruptcy creditors  to  recuvor  pledges  (§30.  paragraph  4),  this  right  being  examined  independently 
of  the  oath   which  has  boon  taken. 

The  right  to  a  site  is  the  right  during  at  most  100  years  to  the  use  of  a  buikling  sit©  within 
towiis  or  communities  on  a  level  with  them. 
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iiinaii  han  betabiing  itr  egeiidomen  njuta  ma,  sin  fordran  med  don  i  §  82  f6re- 
skrifua  borgeuarsed  fiista.  Askas  sadan  ed;  forelagge  ratten  eller  doniaren,  sasom 
i  86  §  siigs,  borgenaren  viss  tid,  fran  det  han  af  foreliiggandet  erhuUit  del,  att  til 
ratten  eller  domaren  ingifva  bevis,  att  han  foreskrifven  ed  aflagt:  utsiitte  ock 
viss  tid  af  hogst  en  manad,  inoin  hvilken  den,  som  edgangen  ^-rkat,  liar  att  del- 
gifvandet  onibesorja  och  med  bevis  derom  inkomma,  vid  den  pafoljd  for  under- 
latenhet  deraf,  som  i  sistniimnda  §  stadgas.  Ej  ma  i  detta  fall  forelilggandets  in- 
forande  i  tidning  sasom  delgifning  godkannas. 


Forsummar  borgenaren  att  inom  den  foreskrifna  tiden  med  edgangsbevis  in- 
komma eller  laga  forfall  derfor  visa;  da  ma  egendomen,  sasom  annan  konkurs- 
boets  tillliorighet,  af  gode  mannen  eller  sysslomannen  om  hiinder  tagas,  och  ut- 
delning  derutur  ske  till  andra  borgenarer,  som  sina  fordringar  lagligen  bevakat: 
fuUgor  han  edgangen  innan  sadan  utdelning  skett;  vare  vid  sin  ratt  till  betalning 
ur  egendomen  bibehallen  (Lag  den  14  Januar  1907). 

91.  Den,  som  vUl  begagna  fordran  endast  till  kvittning  mot  skuld,  hvarfor 
han  hos  galdenaren  hiiftar,  vare  ej  pligtig  att  sadan  genfordran  i  konkursen  bevaka. 
Sokes  bans  skuld  for  konkursboet  ut;  ahgge  honom,  der  han  kvittningsriitt  njuta 
vill,  att,  om  sa  askas,  fordringen  beediga,  sasom  i  82  §  sagdt  ar. 

92.  Utan  hinder  af  den  ed,  som  borgenar  gatt,  ege  Ratten  att  profva  giltig- 
heten  af  hvarje  fordran,  hvaremot  jaf  i  laga  ordning  gjordt  ar. 

93.  Hvad  om  fordringars  bevakande  i  detta  Kap.  sags,  galle  ej  for  fordran 
hos  bank  eller  aUmant  penningeverk,  efter  sedel  eller  annan  lopande  forbindelse, 
som  tryckt  eller  graverad  utgifves,  utan  lande  derom  till  efterrattelse  hvad  i  siirskild 
lag  stadgas. 

Kapitlet  VI.      Om    forlikning   och   ackord   emellan   galdenaren    och 

borgenarerna. 

94.  Har  galdeniir,  hvars  egendom  till  konkurs  aftradd  ar,  om  betalningen  af 
sin  gald  traffat  ofverenskommelse  med  sina  borgenarer;  ege  riitt  att,  sedan  den  i 
stamningen  utsatta  instaUelsetid  forbi  ar,  hos  Ratten  eller  Domaren  gora  ansok- 
ning,  att  konkursen  nedlaggas  ma.  Ar  skrifthg  ofverenskommelse  upprattad  och 
af  alia  borgenarer,  som  sig  anmalt,  jemte  galdenaren,  undertecknad,  eller  har 
galdenaren  andra  bevis,  att  han  namnda  borgenarer  fornojt;  gifve  Ratten  eller 
Domaren,  sedan  gode  mannen  eller  sysslomannen  horde  blifvit,  bevis  att  konkursen 
nedlagd  ar:  och  varde  det  emot  borgenarer  sa  ansedt,  som  om  konkurs  ej  intraffat. 


95.  Vill  galdenar  erbjuda  ackord,  efter  hvad  bar  nedan  sags;  ingifve  sednast 
a  installelsedagen  skrifthgt  forslag  derom  med  alia  vilkor  dervid;  och  varde  det 
forslag,  innan  sammantradet  upploses,  af  Ordforanden  foredraget  for  borgenarerna. 
Med  profningen  af  ackordsforslaget  skaU  ansta  till  det  i  71  §  omformalda  forhor 
infor  Rattens   ombudsman:   tarfvas  ej   sadant   forhor;   utsatte   Ordforanden   och 

Ad  §  91.  Har  borgenar  flere  fordringar,  ager  han  valratt,  hvilkendera  han  vill  kvitta. 
Fordringen  maste  hafva  uppkommit  fore  konkursen,  eljest  har  han  ingen  kvittningsratt. 

Ad  §  93.  De  enskilda  bankernas  sedelutgifningsratt  har  numera  upphort  i  Sverige.  Sar- 
skilda,  dock  foga  omfattande  bestammelser  om  soUdariskt  bankbolags,  bankaktiebolags  och 
sparbanks  konkurs  finnas  i  lag,  utfardad  den  18  September  1003,  enligt  hvilken  allmant  ombud 
deltager  i  forvaltningen.  I  lag  om  forsakringsrorelse  den  24  juli  1903  finnas  foreskrifter  for 
forsakningsbolags  konkurs.  Lag  den  15  oktober  1880  innefattar  sarskilda  foreskrifter  angaende 
jarnvags  konkurs. 

Ad  §  95.  Ackord  (Forlikning)  enligt  §  94  forutsatter  godkannande  af  alia  fordringsagare, 
Bom  i  konkursen  bevakat  sin  fordran.  Tvangsackord  enhgt  §  95  kan  daremot  beslutas  af  en 
visa  majoritet  enligt  §  99.  Administration  utan  konkurs  kan  endast  komma  till  stand  genom 
ofverenskommelse   mellan  galdenaren  och  samtlige  borgenarer  (se  anm.  under  §  4). 
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to  the  estate  other  than  that  affected  by  the  claim  in  question.  It  is  also  incumbent 
on  such  a  creditor,  before  he  maj''  be  satisfied  out  of  the  property,  to  confirm  his 
claim  on  oath  as  prescribed  by  §  82,  if  this  is  demanded.  If  such  an  oath  is  demanded, 
the  tribunal  or  the  judge  shall  enjoin  the  creditor  concerned,  as  indicated  in  §  86, 
to  present  within  a  certain  time  after  the  order  has  been  notified  to  him  an  attestation 
to  the  tribunal  or  judge  that  he  has  taken  the  prescribed  oath;  a  certain  time, 
not  exceeding  one  month,  shall  also  be  fixed,  within  which  the  person  who  has 
demanded  the  oath  shall  see  that  notice  is  given  and  produce  an  attestation  relative 
thereto,  on  pain,  in  case  of  the  omission  to  do  so,  of  the  consequences  prescribed 
in  the  preceding  Article.  In  this  case  the  pubhcation  of  the  order  in  a  newspaper 
may  not  be  recognised  as  notice. 

If  the  creditor  does  not  within  the  prescribed  time  present  an  attestation  of 
his  taking  the  oath  or  produce  a  lawful  excuse  for  Ms  default  relative  thereto, 
the  property,  as  in  the  case  of  all  other  belongings  of  the  banki'uptcy  estate,  may 
be  taken  possession  of  by  the  provnsional  administrators  or  the  trustees,  and  distri- 
bution thereof  may  be  made  to  the  other  creditors  who  have  lawfully  notified  their 
claims;  if  he  takes  the  oath  before  such  a  distribution  has  been  effected,  he  pre- 
serves his  right  to  payment  out  of  the  property  in  question  (Act  of  14th  January  1907). 

91.  A  person  who  wishes  to  avail  himself  of  his  claim  only  as  a  set-off  against 
a  debt  for  which  he  is  liable  to  the  banla'upt  is  not  bound  to  notify  such  a  cross-claim 
in  the  bankruptcy.  If  his  debt  is  put  forward  against  him  by  the  bankruptcj-  estate, 
it  is  incumbent  on  him,  if  he  wishes  to  enjoy  the  right  of  set-off,  to  confirm  his  claim 
on  oath  in  accordance  with  §  82,  in  case  such  a  confirmation  is  demanded  of  him. 

92.  Notwithstanding  the  oath  which  a  creditor  has  taken,  the  tribunal  may 
examine  the  validitj'  of  each  claim  which  has  been  challenged  in  a  lawful  manner. 

93.  The  provisions  relative  to  the  notifications  of  claims  which  are  contained 
in  this  Chapter  do  not  apply  to  claims  on  banks  or  public  financial  institutions 
based  on  notes  or  other  negotiable  securities  which  are  printed  or  engraved,  but 
the  provisions  of  special  Acts  shall  apply  relative  thereto. 

Chapter   VI.     Compositions   and   arrangements    between   the   bank- 
rupt and  his  creditors. 

94.  If  a  debtor  whose  property  has  been  subjected  to  administration  in  bank- 
ruptcy has  made  an  arrangement  with  his  creditors  as  to  the  payment  of  his  debts, 
he  has  a  right,  after  the  expiration  of  the  period  fixed  for  the  notification  of  claims 
in  the  summons,  to  present  a  petition  to  the  tribunal  or  the  judge  that  the  bank- 
ruptcy may  be  closed.  If  an  arrangement  has  been  made  in  «Titing  and  signed 
by  all  the  creditors  who  have  notified  their  claims,  together  \rith  the  bankrupt, 
or  if  the  bankrupt  can  prove  in  some  other  manner  that  he  has  satified  the  said 
creditors,  the  tribunal  or  the  judge,  after  the  provisional  administrators  or  the  trustees 
have  been  heard,  shall  issue  a  certificate  stating  that  the  bankniptcy  has  been 
closed,  and  as  regards  the  creditors  it  shall  be  considered  as  if  the  banki'uptey  had 
not  taken  place. 

95.  If  the  bankrupt  wishes  to  offer  a  composition  m  accordance  with  the 
provisions  hereinafter  contained,  he  shall  at  the  latest  on  the  day  fixed  for  the 
notification  of  claims  present  a  wTitten  proposal  in  this  behalf,  together  with  aU 
the  terms  relative  thereto,  which  proposal  shall  be  submitted  by  the  president 
to  the  creditors  before  the  meeting  is  dissolved.     The  investigation  of  the  projiosal 

As  to  §  91.  If  a  creditor  has  several  claims,  he  may  elect  which  he  prefers  to  set  off.  The 
claim  must  have  arisen  before  the  bankruptcy,  otherwise  he  has  no  right  to  a  set-off. 

As  to  §  93.  The  right  of  private  banks  to  issue  not«3  has  now  ceased  to  exist  in  Sweden. 
Special  provisions,  but  of  little  importance,  concerning  the  bankruptcy  of  imliniited  banking 
partnerships,  joint  stock  banking  companies  and  savings  banks  aix>  to  be  foimd  in  the  Act  which 
was  promulgated  on  the  I8th  September  1903,  according  to  which  a  public  representative  takes 
part  in  the  administration.  The  Act  concerning  insurance  operations  of  the  24th  July  1903 
contains  provisions  as  to  the  bankruptcy  of  insurance  companies.  Tlie  Act  of  the  15th  October 
1880  contains  special  provisions  as  to  the  bankruptcy  of  railway  companies. 

.4*  to  §  95.  A  composition  (arrangement)  according  to  §  94  implies  an  acceptance  by  all 
the  creditors  who  have  notified  their  claims  in  the  bankruptcy.  -\  compulsory  composition  in 
accordance  with  §  95  may,  on  the  other  hanil,  1x3  concluded  by  »  certain  majority  in  accordance 
with  §  99.  An  ailininistration  without  bankruptcy  c«n  only  be  brought  about  by  agreement 
between  the  debtor  and  all   the  creditors  (see  the  note  to   §  4). 
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kungore  a  installelsedagen  for  partenia  viss  tid  och  ort,  att  infor  Ombudsinannen 
samniankonima  for  att  beslut  i  anledning  af  ackordsforslaget  fatta.  Under  tiden 
vare  forslaget  for  borgeniirerna  tillgangligt,  sasom  om  bevakningsinlagor  i  71  § 
sagdt  ar. 


96.  A  den  dag,  da  ackordsforslag  salunda  profvas  skall,  installe  sig  galdenaren 
personligen,  ocli  ej  genom  ombud,  der  han  ej  liar  laga  forfall.  Dervid  nia  val,  med 
galdeniirens  begifvande,  jemkning  i  forslaget  ega  rum;  men  ej  ma  uppskof  med 
profningen  ske,  utan  att  sadant  uppskof  medgifves  antingen  af  isamtliga  tillstiides- 
varande  borgeniirer,  eller  ock  af  fyra  feratedelar  af  dem  och  desse  jemviil  bevakat 
fyra  femtedelar  af  de  vid  ackord,  enligt  hvad  hiir  nedan  siigs,  rostberattigade  bor- 
genarers  i  konkursen  anmalda  fordringsbelopp. 

97.  Da  ackordsforslag  till  prcifning  forekomma  skall,  tillhandahalle  Rattens 
ombudsman  skriftlig  forteckning  a  alia  rostberattigade  borgeniirer,  jemte  det  be- 
lopp  af  deras  fordringar,  som  vid  ackordet,  enligt  hvad  nedan  sags,  i  betraktande 
komma  ma. 

98.  I  ofverlaggning  och  beslut  angaende  ackordsforslag  ma  ej  de  borgenarer 
taga  del,  hvilka  formansriitt  for  sina  bevakade  fordringar  yrkat,  utan  i  den  man 
de  det  j'rkande  alerkalla.  Annan  borgeniir  ma  i  rostningen  deltaga,  iinda  att  bans 
fordran  bestridd  ar. 

99.  Forslag  till  ackord  skall  sasom  antaget  anses,  derest  antingen  alia  till- 
stadesvarande  borgenarer  sig  derom  forenat  och  de  bevakat  tva  tredjedelar  af 
samtliga  i  konkursen  anmalda  fordringsbelopp,  de  der  blifvit  eller  blifva  till  betal- 
ning  godkanda  och  ej  med  formansratt  utga,  eller  ock  fyra  femtedelar  af  de  vid 
sammantradet  tillstadesvarande  borgenarer  ackordsforslaget  bifaUit  och  desse 
borgeniirer  jemval  bevakat  fyra  femtedelar  af  nyssnamnda  fordringsbelopp. 

100.  Ackordet  iir,  fastiin  antaget  enligt  nastforegaende  §,  dock  ej  giltigt,  sa 
framt  det  ej  af  Ratten  faststaUes. 

101.  Antages  ackordsforslaget  af  borgeniirerna,  eUer  kan,  i  foljd  deraf  att  jaf 
emot  nagon  af  de  rostberattigades  fordringar  gjordt,  men  annu  ej  prcifvadt  iir, 
ej  vid  sammantradet  afgoras,  om  forslaget  ar  att  sasom  antaget  eUer  forkastadt 
anses;  da  skall  forslaget,  jemte  det  vid  sammantradet  forda  protokoU  och  den  i 
97  §  omformalda  forteckning,  sist  inom  en  vecka  af  Ombudsmannen  till  Ratten 
eller  Domaren  inlemnas  for  att  af  Ratten  profvas. 

102.  Da,  pa  satt  i  nastforegaende  §  sagdt  ar,  ackordsforslag  till  rattens  prof- 
ning  inkommit,  utsatte  ratten  eller  domaren  genast  dag,  da  arendet  skaU  vid  ratten 
forekomma,  och  lat€  den  dag  kungoras  sasom  i  89  §  foreskrifvet  ar. 

VUl  borgenar,  pa  de  i  104  §  omformalda  grunder,  faststaUelse  af  ackordet  be- 
strida;  gore  det  sknfthgen  hos  ratten  eUer  domaren  sist  en  vecka  forr  an  arendet 
skaU  vid  ratten  forekomma. 

Da  arendet  ar  i  det  skick,  att  ratten  kan  ackordsforslaget  till  afgorande  fore- 
taga,  skall  ratten  ofver  detsamma  genast  eller  sist  niista  dag  meddela  yttrande, 
der  ej  sarskUda  omstandigheter  oundganghgen  krafva  langre  radrum. 

103.  Innan  ackordsforslag  af  Ratten  tiU  afgorande  foretages,  afgifve  Rattens 
ombudsman  noggrann  berattelse  om  de  i  konkurssaken  forekonma  omstandigheter, 
som  giildenarens  forhallande,  boets  stiillning  och  sakens  beskaffenliet  i  ofrigt  nar- 
mare  beteckna. 


Ad  §  9S.  Aterkallelse  af  formansratt  medfor  riitt  att  rosta  om  antagande  af  ackordet, 
men  aterkallelsen  ar  sedan  bindande  gentemot  ofrige  borgenarer,  afven  om  ackord  ieke  kommer 
till  stand. 

Ad  §  101.  Om  ackordet  icke  antages,  kan  fragan  icke  aterupptagaa,  iifven  om  sedermera 
Bkulle  visa  sig  att  t.  ex.  fordringsagare  fatt  rosta,  som  ej  varit  dartill  berattigad  enligt  slutlig 
dom  i  konkurstvisten. 
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for  composition  shall  be  postponed  to  the  examination  mentioned  in  §  71  before 
the  commissary  of  the  tribunal;  if  such  an  examination  is  unnecessary,  the  pre- 
sident shall  fix  and  on  the  day  for  notification  announce  to  the  parties  a  certain 
time  and  place  when  and  where  they  are  to  appear  before  the  commissarj'  in  order 
to  pass  a  resolution  on  the  proposal  for  comijosition.  In  the  meantime  the  proposal 
shall  be  accessible  to  the  creditors  as  prescribed  in  §  7 1  concerning  notification 
documents. 

96.  On  the  day  on  which  the  proposal  forcomposition  is  to  be  considered,  the  bank- 
rupt shall  appear  in  person,  and  not  by  means  of  a  representative,  unless  he  has 
a  lawful  excuse  for  absence.  On  this  occasion  the  proposal  may  be  modified  with 
the  consent  of  the  bankrupt;  but  the  investigation  maj'  not  be  adjourned,  unless 

;  such  adjournment  is  agreed  to  either  by  all  the  creditors  present  or  by  four-fifths 
of  them  who  in  addition  have  given  notice  of  four-fifths  of  the  amount  of  the  claims 
notified  in  the  bankruptcy  of  creditors  having  a  right  to  vote  on  the  composition 
in  accordance  with  the  provisions  given  below. 

97.  When  the  proposal  for  composition  is  submitted  for  consideration,  the 
(■(immissary  of  the  tribunal  shall  present  a  «Titten  statement  of  all  the  creditors 
having  a  right  to  vote,  together  with  the  amount  of  their  claims  which  may  come 
into  consideration  in  the  composition  in  accordance  with  the  provisions    given 

lirlow. 

98.  In  the  deliberations  and  the  resolution  concerning  the  proposal  for  com- 
jiii-iition  tiiose  creditors  who  have  demanded  a  right  of  preference  in  respect  of 
tlii'ir  notified  claims  may  take  part  only  in  so  far  as  they  have  renounced  this 
ill maiid.  Other  creditors  may  take  part  in  the  voting,  even  though  their  claims 
lia\e  been  contested. 

99.  A  proposal  for  composition  shall  be  considered  as  accepted  if  either  all 
the  creditors  present  have  acceded  to  it,  and  they  have  notified  two-thirds  of  the 
totnl  amount  of  claims  notified  in  the  bankruptcy  which  have  been  or  are  admitted 

unl  which  are  not  secured  by  a  right  of  preference,  or  four-fifths  of  the  creditors 
]ii(>(  lit  at  the  meeting  approve  of  the  composition  and  these  creditors  in  addition 
l;a\i-  liiililicd  four-fiftlis  of  the  total  amount  of  claims  just  mentioned. 

I(M(.  A  composition  is  not  valid,  however,  although  it  has  been  accepted 
ill  accordance  with  the  preceding  Article,  unless  it  is  confirmed  by  the  tribunal. 
KM.  If  a  proposal  for  composition  is  accepted  by  the  creditors,  or  if  it  cannot, 
II wing  to  tlie  circumstance  that  an\'  of  the  claims  of  the  creditors  having  a  right 
til  \i)t('  have  been  challenged  and  not  yet  adjudicated  on,  be  decided  at  the  meeting 
whiliicr  the  proposal  is  to  be  considered  as  accepted  or  rejected,  the  proposal, 
liii^ethcr  with  the  miiuites  of  the  meeting  and  the  statement  mentioned  in  §97, 
t-liail,  at  the  latest  witliin  a  week,  be  presented  by  the  commissary  to  the  tribunal 
11  or  the  judge  for  examination. 

;  102.    When  a  proposal  for  composition  has  been  presented  to  the  tribunal 

]  for  examination  in  the  manner  prescribed  in  the  preceding  Article,  the  tribunal 
j  or  judge  shall  immediately  fix  the  day  on  which  the  matter  is  to  be  taken  by  tlie 
:  tribunal,  and  have  the  day  published  as  prescribed  by  §  89. 

I  If  a  creditor  wishes  to  oppose  the  confirmation  of  a  composition  on  the  grounds 

I   stated  in  §  104,  be  shall  do  so  in  writing  atidressed  to  the  tril)unal  or  judge  at  the 
1   latest  one  week  l)efore  the  matter  is  to  be  taken  by  the  trihvnial. 
I  When  tlie  matter  lias  proceeded  so  far  tiiat  tiie  tribunal  is  in  a  position  to 

1  come  to  a  decision  relative  to  the  projiosal  for  composition,  the  tribunal  shall  inniic- 
''  diately,  or  at  the  latest  on  the  following  day,  give  its  opinion  on  the  i)roi)osal,  un- 
;  less  special  circumstances  render  a  longer  period  of  delay  unavoidably  necessary. 
i  103.    Before  a  proposal  for  composition  is  decidetl  upon  in'  tlie  tribunal,  the 

I  comniissary  of  the  triliunal  shall  make  a  precise  reiiort  as  to  the  circumstances 
!  of  the  bankruptcy,  relative  to  the  conduct  of  the  banlcrupt,  the  position  of  the  estate, 
j   and  the  nature  of  the  case  in  other  respects. 

j  Aa  to  §  9S.    A  ronunciiition  of  a  right  of  preference  imports  the  right  to  vot«  on  the  nocep- 

I  tance  of  a  composition,  but  such  n  renunciation  is  subsequently  binding  as  regards  tho  other 

I  creditors,  even  though  tho  composition  is  not  brought  about. 

I  As  to  §  101.    If  a.  composition  is  not  aecepttnl,  tlie  mutter  may  not  be  reopened,  even 

I  though  it  subsequently  appears  for  example  that  a  creditor  has  been  allowed  to  \-()te  who  was 

I  not  entitled  to  do  so  according  to  a,  final  judgment  rendered  in  prcceodings  rclatixe  to  the  bonk- 

'  ruptcy. 

I  »    XIX,  1  19 


j^^g  Sverige:  Konkurslag.     Kapitlet  VI. 

104.  Ackord  ma  ej,  anda  att  det  ej  bestridt  ar.  af  ratten  faststiillas:  da  be- 
Blutet  icke  i  laga  ordning  tillkommit:  da  galdeniir  blifvit  domd  for  bedriigligt  cUer 
oredligt  forhallande  mot  sina  borgenarer  eller  medan  han  under  tilltal  derfor  star: 
dk  anledning  ar.  att  galdeniir  hemligen  gynnat  nagon  borgenar  vid  ackordet,  eller 
att  annat  svek  dervid  egt  rum :  da  ackordet  icke  at  alia  de  borgenarer,  livilka  det 
angar  och  som  ej  uttryckligen  forklarat  sig  ty  forutan  med  ackordet  nojde,  gifver 
lika  ratt  och  minst  femtio  for  hundrade  af  fordringsbeloppet,  att  betalas  sist  ett 
ar  efter  det  ackordet  blifvit  faststaldt:  da  det  uppenbarUgen  lander  till  skoda  for 
borgenarerna. 

Bestrides  ackordet  pa  den  grund,  att  sakerhet  ej  finnes  for  dess  fullgorande; 
profve  ratten,  efter  omstandighetema,  luiruvida  faststallelse  pa  sadan  grund 
vagra^s  ma. 

105.  Finnor  Ratten,  da  ackordsforslag  till  dess  profning  hiinskjutct  ar,  att 
utgangen  af  borgeniirernas  omrostning  ofver  forslaget,  enligt  de  i  99  §  utstakade 
grunder,  blifver  olika,  da  de  fordringar,  mot  hvilka  jaf  kvarstar,  samt  de  for  dom 
afgifna  roster  inberiiknas,  och  da  de  icke  beriiknas,  och  anser  Ratten  i  ofrigt  skal 
vara  for  handen  att  faststallelse  a  ackordet  meddela;  dome  da  Ratten  forst  ofver 
de  tvistiga  fordringsanspraken  eUer  sa  manga  af  dem,  som  erfordras  for  att  ut- 
gangen af  borgenarema.s  omrostning  blifver  hka,  ehvad  ofriga  omtvistade  for- 
dringar till  betalning  faststallas  eller  icke;  och  stande  i  detta  fall  vid  forsta  Ratts 
dom,  sa  vidt  den  eger  inflj'tande  pa  fragan  om  hvilka  fordringsegare  och  hvilka 
belopp  skola  vid  rostningen  ofver  ackordet  afses. 

106.  Ej  ma  ackordsforslag  af  borgenarer  antagas,  medan  galdenaren  star 
under  tilltal  for  bedragUgt  eller  oredhgt  forhallande  mot  sina  borgenarer.  Besluta 
borgenarerna  med  den  ofvervigt  af  roster,  som  i  96  §  sagdt  iir,  att  med  ackords- 
fragan  skaU  ansta  till  dess  dom  ofver  galdenaren  falht;  ma  dock  uppskof  med  for- 
saljning  af  konkursboets  egendom  ej  ske,  der  ej  borgenarerna  med  enahanda  rost- 
ofvervigt  det  bestamma.  Ar  uppskof  med  ackordsf ragan  beslutadt ;  ege  galdenaren, 
sedan  dom  i  anledning  af  atalet  fallit  och  ban  forklarats  ej  kurma  tUl  ansvar  fallas, 
nytt  ackordsforslag  framstalla:  ingifve  det  dock  tiU  ratten  eUer  domaren  inom 
fjorton  dagar  efter  det  domen  vunnit  laga  kraft:  sker  det  ej ;  anses  ackordsfragan 
hafva  forfaUit. 


107.  Nu  har,  pa  satt  i  nastforegaende  §  sagdt  ar,  nytt  ackordsforslag  af  galde- 
naren Lngifvits;  kungore  Ratten  eller  Domaren,  sasom  i  89  §  stadgas,  viss  tid  och 
ort  for  parterna  att  infor  Rattens  ombudsman  sammankomma  for  att  ofver  for- 
slaget besluta.  Under  tiden  vare  forslaget  hos  Ombudsmannen  for  granskning 
tiUganghgt. 

A  salunda  utlyst  sammankomst  ma  ej  ytterhgare  uppskof  med  ackordsfor- 
slagets  profning  beslutas. 

108.  Ackord  ma  ej  beviljas  bank  eller  allmant  penningeverk.  som  sedlar  eller 
andra  lopande  forbindelser,  trj'ckta  eUer  graverade,  utgifvit  och  hvars  egendom 
till  konkurs  aftradd  ar. 

109.  Har  Ratten  faststaUt  ackordsaf tal ;  vare  detsamma  bindande  for  alia 
de  borgenarer,  kanda  eller  icke,  som  egt  ratt  att  sina  fordringar  i  konkursen  be- 


Ad  §  104.  Domstolen  ager  inlata  sig  pa,  realitetsprofning,  huruvida  ackordet  ma  an.ses 
fordelaktigt  for  fordringsagaren  och,  om  sa  ej  ar  f6rh411andet,  vagra  faststallelse. 

Ad  §  106.  Det  nya  ackordsforslaget  skall  ofverensstamma  med  det  ursprungliga,  men 
liger  galdenaren  gora  de  modifikationer,  som  aro  en  omedelbar  foljd  af  under  mellantiden  vid- 
tagna  forvaltningsatgarder. 

Ad  §  109.  Ackordet  ar  saledes  bindande  for  alia  oprioriterade  fordringsagare,  afven  dom 
som  icke  i  konkursen  anmalt  sin  fordran.  Med  detta  enda  undantag  beror  konkursen  enligt 
svensk  ratt  icke  fordringsagarens  ansprak  gentemot  galdenaren  utan  endast  bans  utsoknings- 
ratt  i  den  egendom  som  konkursboet  tillhor.  —  Ackordet  inverkar  icke  pa  fordringsagarens 
ratt  gentemot  galdenarens  loftesman  eller  medgaldenarer.  Afven  desse  aga  darfor  bestrida 
ackordet. 
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104.  A  composition,  although  it  has  not  been  opposed,  may  not  be  confirm- 
ed by  the  tribunal:  if  the  proposal  has  not  been  brought  about  in  a  lawful  manner; 
if  the  bankrupt  has  been  condemned  for  fraudulent  acts  or  dishonesty  against  his 
creditors  or  while  he  is  being  prosecuted  for  such  conduct;  if  there  is  ground  to 
presume  that  the  bankrupt  has  secretly  favoured  any  creditor  in  the  composition, 
or  that  some  other  subterfuge  has  been  committed  in  connection  therewith;  if  the 
composition  in  question  does  not  give  aU  the  creditors  whom  it  concerns  and  who 
have  not  expressl}^  declared  themselves  satisfied  with  the  composition,  equal  rights 
and  at  least  fifty  per  cent,  of  the  amount  of  their  claims  to  be  paid  within  one  j'ear 
at  the  latest  after  the  confirmation  of  the  composition;  if  it  is  manifest  that  the 
proposed  composition  is  prejudicial  to  the  creditors. 

If  a  composition  is  opposed  on  the  gi'ound  that  no  guarantee  exists  for  its 
fulfilment,  the  tribunal  shall  consider  whether,  having  regard  to  the  circumstances, 
the  confirmation  ought  to  be  refused  for  this  reason. 

105.  If  the  tribunal,  when  a  proposal  for  composition  has  been  submitted 
to  it  for  consideration,  is  of  opinion  that  the  result  of  the  voting  of  the  creditors 
on  the  proposal  in  conformity  with  the  basis  indicated  in  §  99  is  different  according 
to  whether  the  claims  remaining  contested  and  the  votes  given  relative  thereto 
are  included  or  not,  and  if  the  tribunal  in  other  respects  considers  that  sufficient 
grounds  exist  for  the  confirmation  of  the  composition,  the  tribunal  shall  first  ad- 
judicate upon  the  contested  claims  or  so  many  of  them  as  are  required  in  order 
that  the  result  of  the  voting  of  the  creditors  may  be  the  same  whether  the  other 
contested  claims  are  admitted  or  not;  and  in  this  case  the  judgment  of  the  inferior 
tribunal  is  not  subject  to  appeal,  in  so  far  as  it  concerns  the  question  what  creditors 
and  what  amounts  are  to  be  taken  into  consideration  in  the  voting  on  the  composition. 

106.  A  proposal  for  composition  may  not  be  accepted  by  the  creditors  while 
the  bankrupt  is  being  prosecuted  for  fraudulent  or  dishonest  conduct  against  his 
creditors.  Though  the  creditors  decide  by  the  majority  of  votes  which  is  mentioned 
in  §  9()  that  the  question  of  the  composition  shall  be  adjourned  until  judgment 
relative  to  the  bankrupt  has  been  rendered,  the  realisation  of  the  property  of  the 
estate  may,  nevertheless,  not  be  postponed,  unless  the  creditors  decide  thereon 
by  the  same  majority.  If  an  adjournment  of  the  question  of  the  composition  has 
been  decided  on,  the  bankrupt  has  a  right,  when  judgment  has  been  rendered  on 
the  accusation,  according  to  which  he  is  found  not  guilty,  to  draw  up  a  new  proposal 
for  composition  and  present  it  to  the  tribunal  or  judge  within  fourteen  days  after 
the  Judgment  has  become  res  judicata;  if  this  does  not  take  place,  his  proposal 
for  composition  shall  be  considered  nuU  and  void. 

107.  If  a  new  proposal  for  composition  has  been  made  by  the  bankrupt  in  the 
manner  indicated  in  the  preceding  Article,  the  tribunal  or  judge  shall,  in  accor- 
dance with  §  89,  pubUsh  a  certain  time  and  place  at  which  the  parties  are  to  meet 
before  the  commissary  of  the  tribunal  in  order  to  pass  a  resolution  relative  to  the 
proposal.  In  the  interval  the  proposal  shall  be  accessible  for  inspection  in  the  hands 
of  the  commissary. 

At  the  meeting  convened  in  this  manner  no  further  adjournment  of  the  in- 
vestigation of  the  proposal  for  composition  may  be  decided  upon. 

108.  .\  composition  may  not  be  granted  to  banks  or  jiublic  financial  insti- 
tutions which  issue  notes  or  other  negotiable  securities,  printed  or  engraved,  and 
the  property  of  which  has  been  subjected  to  administration  in  bankruptcy. 

109.  If  the  tribimal  has  confirmed  a  proposal  for  composition,  the  proposal 
is  binding  on  all  the  creditors,  known  or  unknown,  who  had  a  right  to  notify  their 


As  to  §  104.  The  tribunal  is  authorised  to  inquire  into  the  merits  of  the  case  in  considering 
whether  a  composition  ia  advantageous  to  the  creditors,  and,  if  this  is  not  the  case,  to  refuse 
confirmation. 

Aa  to  §  106.  The  new  proposal  for  composition  mu.st  be  in  accord  with  the  original  one, 
but  the  bankrupt  may  make  such  modification.'*  thenin  lut  are  a  direct  consequence  of  measures 
of  administration  taken   in  the  interval. 

As  to  §  109.  A  conipnaltion  is  consequently  binding  on  all  the  unsecurotl  creditors,  even  on 
tlicise  who  have  not  notified  tlioir  claims  in  the  bankruptcy.  With  this  sole  exception,  a  bank- 
ruptcy according  to  Swedi.'^li  law  does  not  affect  the  claim  of  a  creditor  ai;ain.st  the  bankrupt, 
but  only  his  right  to  effect  a  seizure  in  execution  of  the  assets  belonging  to  the  bankruptcy  estate. 
—  .\  composition  does  not  affect  the  right  of  a  creditor  against  the  sureties  or  co-debtors  of  the 
bankrupt.    Therefore  the.<!e  also  ar<>  entitled   to  object  to  the  composition   in  question 
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vaka,  iitan  undantag  for  andra  iin  dcm  hvilkas  fordringar  genoin  inteckning,  pant 
eller  annan  laga  forniansratt  forsiikrade  aro.  Riicker  oj  den  egendom,  hvari  borgenar 
inteckning,  pant  eller  annan  sarskild  formansratt  eger,  till  galdande  af  hans  for- 
drans  fulla  belopp;  vare  ban  for  aterstoden  underkastad  de  vilkor,  som  genom 
ackordet  bestamda  iiro  for  dem,  hvilka  formansratt  ej  ega. 

110.  Utan  hinder  deraf,  att  borgenar  godkant  ackordsforslag,  ege  ban  mot 
paldenarens  loftesman  eller  medgaldenarer  fora  den  talan,  hvartill  ban  eljest  varit 
lagligen  berattigad;  och  fortj-  ma  loftesman  eller  medgaldeniir  ackordet  bcstrida, 
anda  att  fordringen  ej  iir  af  honom,  utan  af  borgenaren  allena  bevakad. 

111.  Jaf,  som  mot  anmald  fordran  gjordt  ar,  varde  profvadt  i  den  ordning, 
som  i  denna  lag  stadgas,  anda  att  konkursen  i  foljd  af  traffadt  ackordsaftal  forfallit. 

112.  Da,  i  foljd  af  konkursens  nedlaggande  eller  faststaldt  ackordsaftal,  aftriidd 
egendom  till  galdenaren  aterstallas  skall,  gifve  gode  mannen  eller  sysslomannen 
honom  ofordrojligen  redovisning  for  egendomens  forvaltning.  ViD  galdenaren  den 
redovisning  klandra;  gore  det  genom  stamning  inom  tre  manader  efter  det  ban 
redovisningen  emottog. 

11$.  Varder,  efter  faststaUelse  af  ackordsforslag,  j'ppadt,  att  galdenaren  gjort 
sig  skyldig  till  bedriigbgt  eller  oredligt  forhaUande  mot  sina  borgenarer  eller  vid 
ackordet  hemligen  gynnat  nagon  af  dem;  forfalle  den  eftergift,  som  genom  ackordet 
ma  vara  galdenaren  tiUerkand. 

Kapitlet  VII.     Om  utdelning  och  redowisning,  sa  ock  om 
afslutande  af  konkurs. 

114.  Sedan  tiden  for  de  a  installelsedagen  anmalda  fordringars  granskning 
ute  ar,  och  sa  mj'cket  medel  influtit  att  utdelning  for  bevakade  fordringar,  som 
ej  utga  med  formansratt,  kan  ske  till  fern  for  hundrade  eller  eljest  liimpligen  ega 
rum ;  aligge  sysslomannen  att,  i  samrad  med  Rattens  ombudsman,  uppgora  forslag 
till  sadan  utdelning.  Uppsta  dervid  skiljaktiga  meningar  emeUan  sysslomannen 
och  Ombudsmannen ;  varde   forslaget  enligt  Ombudsmannens  mening  upprattadt. 

115.  Har  borgenar  bevakat  fordran,  for  hvars  betalning  galdenaren  jemte 
andra,  likaledes  i  ko*nkurstillstand  forsatta,  medgaldenarer  eller  loftesman,  en  for 
alia  och  alia  for  en,  hafta;  vare  berattigad  tiU  utdelning  i  en  hvar  af  de  ansvarigas 
konkursmassor  for  hela  sin  bevakade  fordran:  ege  dock  ej  uppbara  mer  an  mot 
hans  fordran  svarar.  Uppstar  ofverskott;  gange  det  till  dem  af  medgaldenarernas 
eller  loftesmiinnens  konkursmassor,  fran  hvUka  storre  utdelning  falUt  an  som,  efter 
f orbindelsemas  ordning  och  beskaffenhet,  pa  dessa  galdenarers  eller  loftesmans  andel 
i  ansvarigheten  dem  emellan  inbordes  loper. 

116.  Nu  hafva,  utom  borgenaren,  jemval  medgaldenarer  eller  loftesman  samma 
fordran  for  sin  del  bevakat;  da  skall  utdelning  efter  den  gemensamma  fordringens 
hela  belopp,  ehvad  den  hel  och  hallen  af  en  eller  delvis  af  flera  bevakad  ar,  for 
dem  alia  gemensamt  beraknas,  och  tage  deraf  forst  borgenaren  hvad  tUl  full  be- 

Ad  §  112.  Da  prioriterade  fordringsagare  icke  hafva  inflytande  pa  och  icke  beroras  af 
ackordet,  men  sysslomannen  aro  afven  desse  fordringsagares  ombud,  upphor  icke  genom  ackordet 
sysslomannens  forpliktelse  att  tillhandahalla  dem  likvid  ur  konkuramassan  for  deras  fordringar. 
Sysslomannen  fa  saledes,  vid  risk  af  personlig  ansvarighet  mot  de  prioriterade,  icke  till  galdenaren 
aterstalla  mera  af  konkursboets  egendom  an  som  aterstar  efter  dessas  tilHredsstallande. 

Ad  §  116.  Konkursboet  anlitas  for  fordringens  hela  belopp,  afven  om  medgaldenarer 
finnas,  Uksom  galdenaren  kvmnat  darfor  angripas.  Utgar  salunda  ur  konkursboet  proportions- 
vis  for  mycket,  far  detta  taga  ut  hvad  som  for  mycket  utgifvits  af  medgaldenarerna.  Aro  afven 
dessa  i  konkurstUlstand  maste  det  forst  betalande  konkursboets  fordran  hos  de  andra  fordelas 
efter  ansvarigheten.     Denna  ar  saledes  konkursbo  emellan  endast  subsidiart  solidarisk. 
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claims  in  the  bankruptcy,  without  any  other  exception  than  those  whose  claims  are 
secured  by  a  mortgage,  pledge  or  other  preferential  right.  If  the  property  on  which 
a  creditor  has  a  mortgage,  pledge  or  other  special  preferential  right  does  not  suffice 
for  the  satisfaction  of  the  whole  amount  of  his  claim,  he  shall  in  respect  of  the  re- 
mainder of  his  claim  be  subject  to  the  terms  which  are  fixed  by  the  composition 
relative  to  those  who  have  no  preferential  right. 

110.  Notwithstanding  that  a  creditor  has  acceded  to  a  propo.sal  for  compo- 
sition, he  may  institute  such  proceedings  against  the  sureties  or  co-debtors  of  the 
bankrupt  as  he  otherwise  would  have  been  legally  entitled  to  institute ;  and  a  surety 
or  a  co-debtor  may  consequently  object  to  the  composition  in  question,  even  though 
the  claim  which  is  concerned  has  not  been  notified  by  him  but  by  the  creditor 
alone. 

111.  An  objection  which  has  been  made  against  a  notified  claim  .shall  be  in- 
quired into  in  the  manner  which  is  prescribed  by  this  Act,  even  though  the  bank- 
rujitcy  has  become  closed  in  consequence  of  a  proposal  for  composition  which  has 
been  agreed  upon. 

112.  If,  as  a  consequence  of  the  termination  of  a  bankruptcy  or  the  confirmation 
of  a  proposal  for  composition,  the  property  subject  to  administration  in  bankruptcy 
is  to  be  restored  to  the  debtor,  the  provisional  administrators  or  the  trustees  shall 
immediately  render  an  account  to  him  of  their  administration  of  his  property.  If  the 
debtor  wishes  to  question  the  account,  he  shall  do  so  by  means  of  a  summons  within 
three  months  after  he  received  the  account. 

lis.  If,  after  the  confirmation  of  a  proposal  for  a  composition,  it  appears 
that  the  bankrupt  has  been  guilty  of  fraudulent  or  dishonest  conduct  against  his 
creditors,  or  has  secretly  favoured  any  of  them  in  the  composition,  the  release 
which  has  been  accorded  to  the  debtor  by  the  composition  shall  become  null. 

Chapter  VII.     Distributions  and  the  rendering  of  accounts,  and  the 
termination  of  the  bankruptcy. 

114.  When  the  time  for  the  verification  of  the  claims  duly  notified  has  ex- 
pired, and  the  available  resources  arc  sufficient  for  a  distribution  at  the  rate  of 
five  per  cent,  in  respect  of  the  notified  claims  which  are  not  to  be  satisfied  pre- 
ferentially or  in  some  other  manner,  it  shaU  be  incumbent  on  the  trustees  in  bank- 
ruptcy, in  concert  with  the  commissary  of  the  tribunal,  to  di'aw  up  a  project  for 
such  a  distribution.  If  the  trustees  and  the  commissary  disagree  on  this  point, 
the  project  shall  be  completed  in  accordance  with  the  opinion  of  the  commissary. 

11.5.  If  a  creditor  has  notified  a  claim,  for  the  paj'ment  of  which  the  bankrupt 
together  with  other  co-debtors  or  sureties  who  have  also  been  subjected  to  adminis- 
tration in  bankruptcy  are  jointly  and  severally  liable,  he  shall  be  entitled  to  a 
dividend  out  of  each  of  the  banki-uptcy  estates  for  the  whole  amount  of  his  notifed 
claim;  he  shall,  however,  receive  nothing  in  excess  of  his  claim.  If  such  a  surplus 
arises,  it  shall  accrue  to  the  estates  of  those  co-debtors  or  sureties  who  have  paid  a 
dividend  in  excess  of  what,  according  to  the  ranking  and  nature  of  tiieir  liabilities, 
corresponds  to  the  portion  owing  by  these  co-debtors  or  sureties  in  respect  of  their 
reciprocal  responsibilities. 

IIB.  If,  as  well  as  the  creditor,  co-debtors  or  sureties  have  also  on  their  part 
notified  the  same  claim,  the  dividend  shall  be  calculated  in  respect  of  them  all  in 
common  on  the  whole  amount  of  their  common  chiim.  whether  the  total  claim 
or  only  a  part  of  it  has  been  notified  by  each  of  them,  and  out  of  this  dividend 

As  to  §  112.    As  the  securod  creditors  cannot  exercise  any  influence  on  and  are  not  affected 
by  the  composition,  but  the  trustees  are  tho  representatives  also  of  these  creditors,  the  obliga- 
tion of  tho  trustees  to  give  them  satisfaction  for  their  claims  out  of  the  bankruptcy  assets  does 
not  cea.so  by  reason  of  the  conipo.sition.   The  trustees  consequently,  on  pain  of  incurring  personal 
;  responsibility,  niiiy  not  o-s  against  the  secured   creditors  restore  to  the  bonkrupt  more  of  tho 
I  assets  of  the  estate  than  that  which  remains  after  these  creditors  have  lx>en  satisfied. 
'  Ad  to  §  116.    There  is  a  right  of  recourse  against  the   biuikruptcy  estate  for  the  whole 

!  amount  of  the  claim,  even  though  tliere  are  co-debtors  who,  like  the  bankrupt,  might  have  been 
1  sued  in  respect  of  the  claim.  If,  in  consequence,  too  large  a  sum  proportionately  is  paid  out 
,  of  the  biuikruptcy  estate,  the  creditors  of  the  estate  may  recover  the  sum  paid  in  excess  from 
I  the  i-o-ilebtors.  If  the  co-debtors  also  *»re  bankrupt,  the  claim  of  tho  estate  which  pay.s  first 
I  must  be  distributed  amongst  the  others  according  to  their  liability.  The  liability  as  between 
bankruptcy  estates  is  consequently  only  subsidiarily  joint  and  several. 
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talning  af  bans  fordran  atgar.  Hvad  sedan  aterstar  tillfalle  inedgaldenarerna 
eller  loftesmannen,  i  den  man  de,  genom  afbetalningar,  lios  galdenaren  fordrings- 
ratt  erliallit. 

Ar  fordringen  af  medgaldenarer  eller  loftesnian  after  konkursens  borjan  lios 
fordringsegaren  infriad;  vare  de  beriittigade  till  utdelning  a  sanima  belopp  som 
fordringsegaren,  derest  ban  ej  betalning  fatt,  egt  i  konkursen  bevaka;  dock  ma  de 
ej  uppbara  mora  an  emot  deras  fordringar  svarar. 

117.  1  mom.  For  fordringar,  hvara  ranta  iir  utfast  eller  cljest  lagligen  eger 
Tuni,  upphore,  emellan  fordringsegarne  inbordes,  ranteberakning  fran  den  dag, 
offentlig  stamuing  gafs,  der  ej  boet  forslar  till  galdande  af  ranta  a  alia  bevakade 
fordringar,  utom  boter.  Riicker  boet  dcrtill;  da  beraknas  a  fordran,  for  hvilken 
riinta  ej  ar  utfast  ocli  viss  betalningstid  ej  heller  bestamd,  ranta  efter  fern  for  hun- 
drade  om  aret  fran  den  dag,  den  offentliga  stamningen  gafs. 

2  mom.  Utgar  fordran  med  formansratt;  njutes  dera  full  ranta  till  den  dag, 
som  for  utdelning  bestammes,  der  borgenaren  ej  dessforinnan  fatt  uppbara  be- 
talning; dock  galJe  ej  i  intecknad  egendom  formansratt  till  ranta,  som  fore  kon- 
kursens borjan  upplupen  ar,  for  liingre  tid  an  tre  ar.  Ar  for  fordran,  hvarom  nu 
sagdt  ar,  ranta  ej  utfast  och  viss  betalningstid  ej  heller  bestamd;  varde  anda  ranta 
till  fem  for  hundrade  om  aret  dera  beraknad  fran  den  dag,  den  offentliga  stam- 
ningen utfiirdad  blef. 

3  mom.  For  fordran,  som  eljest  ej  forfallen  vore,  ma  utdelning  eller  kvittning 
i  konkurs  ske:  skall  riinta  ej  galdas  fore  f orfaUodagen ;  beraknas  utdelningen  a  det 
belopp,  som  efter  en  riiutefot  af  fem  for  hundrade  om  aret  utgor  sadan  fordrans 
viirde  den  dag,  da  offentliga  stamningen  gafs,  eller,  der  fordran  utgar  fuUt  eller 
med  formansratt,  den  dag,  som  for  utdelning  bestiimd  iir,  om  betalning  dessforin- 
nan ej  fatt  uppbaras. 

118.  Da  forslag  till  utdelning  upprattadt  ar,  kalle  Rattens  ombudsman,  pa 
satt  i  59  §  sags,  utan  drojsmal  borgenjirerna  tillsammans  att  forslaget  till  granskning 
foretaga:  och  varde  sammankomstens  andamal  i  kaUelsen  uttryckligen  tUlkiinna- 
gifvet. 

119.  Varder  forslaget  af  alia  kiinda  borgeniirer,  da  de  a  sammankomsten  tUl- 
stades  aro,  gUladt;  da  skaU  utdelning  af  massans  tillgangar,  i  man  af  hvarje  bor- 
genars  godkanda  fordran,  utan  drojsmal  verkstallas.  Ar  borgenars  fordran  godkand 
genom  domslut,  som  ej  laga  kraft  eger;  vare  ban  dock  beriittigad  att  emot  borgen 
lyfta  hvad  salunda  godkandt  blifvit:  ar  fordringen  ogiUad,  eller  beror  den  pa  prof- 
ning;  varde  sa  mycket,  som  pa  fordi-ingen  belopa  kan,  afsatt  till  dess  sig  visat,  om 
andring  i  domen  blifvit  sokt  och  vunnen,  eller  fordringen  profvad  blifvit. 

120.  VUl  borgenar,  som  ej  niir  varit  a  den  sammankomst,  hvarom  of  van  sagdt 
ar,  eller,  dervid  tUlstades,  ej  utdelningsforslaget  gillat,  klander  deremot  vacka; 
an  male  skriftligen  hos  Ratten  eller  Domaren  sitt  klander  inom  en  manad  efter 
sammankomsten;  och  vare  under  den  tid  forslaget  hos  sysslomannen  tUlganghgt. 
Ratten  eller  Domaren  utsatte  viss  dag,  da  parterna  hafva  att  hos  Ratten  sig  in- 
staUa,  och  late  den  dag  tre  ganger,  sista  gangen  minst  fjorton  dagar  forut,  i  all- 
manna  tidningama  kungoras,  der  ej  Ratten  eUer  Domaren  finner,  att  aUa  parter, 
som  saken  rorer,  annorledes  kunna  tiE  forhoret  lampUgen  kallas.  De  for  sakens 
profning  nodiga  handlingar  skola  af  sysslomannen,  pa  anfordran.  Ratten  tillstalla,s 
Ej  ma  parts  uteblifvande  hindra  dom  ofver  klandret. 


Ad  §  118.  Foreskriften  i  sista  delen  af  paragrafen  ar  icke  preklusiv,  sasora  eljeat  ar  regel 
i  evensk  konkursratt. 

Ad  §  120.  Utdelning  utan  borgen  forutsatter  saledes,  att  samtlige  borgenarer  latit  sig 
vid  sammankomsten  representeras  och  godkant  utdelningsforslaget. 
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the  creditor  shall  first  receive  what  is  necessary  for  the  full  satisfaction  of  his  claim. 
\Vhat  then  remains  accrues  to  the  co-debtors  or  the  sureties  to  the  extent  to  which, 
by  means  of  part  payments,  they  have  acquired  a  right  to  payment  against  the 
principal  debtor. 

If  the  claim  has  been  paid  to  the  creditor  by  co-debtors  or  sureties  after  the 
commencement  of  the  bankruptcy,  they  shall  be  entitled  to  a  dividend  on  the 
same  amount  as  the  creditor  would  have  had  a  right  to  notify  in  the  bankruptcy 
if  he  had  not  obtained  payment;  they  may  not,  however,  receive  anything  in  ex- 
cess of  the  amount  of  their  respective  claims. 

117.  Par.  1.  In  respect  of  claims  on  which  interest  has  been  stipulated  or  is  other- 
wise payable  according  to  law,  the  calculation  of  the  interest,  as  between  the  creditors 
reciprocally,  shall  cease  from  the  day  on  which  the  public  summons  \Nas  issued, 
if  the  assets  are  msufficient  for  the  payment  of  interest  on  all  the  notified  claims, 
e.xclu.sive  of  fines.  If  the  assets  are  sufficient,  interest  on  claims  in  respect  of 
which  no  interest  has  been  stipulated  and  no  definite  time  for  payment  has  been 
fixed,  .shall  be  calculated  at  the  rate  of  five  per  cent,  per  annum  from  the  day  on 
which  the  pubhc  summons  was  issued. 

I'ar.  2.  If  a  claim  is  paid  preferentially,  full  interest  shall  be  paid  on  the  claim 
up  to  the  day  which  is  fixed  for  distribution,  in  case  the  creditor  has  not  obtained 
payment  previously ;  as  regards  mortgaged  property,  however,  the  right  of  preference 
does  not  extend  to  interest  accrued  more  than  tlu-ee  years  before  the  commence- 
ment of  the  bankruptcy.  Though  interest  has  not  been  stipulated  in  respect  of  such 
a  claim,  nor  a  definite  time  fixed  for  payment,  interest  at  the  rate  of  five  per  cent, 
per  annum  shall  ne\ertheless  be  calculated  thereon  from  the  day  on  which  the  pub- 
lic summons  was  issued. 

Par.  3.  In  respect  of  a  claim  which  would  not  otherwise  be  due  for  payment, 
a  distribution  or  set-off  may  take  place  in  the  bankruptcy;  if  mterest  is  not  to  be 
paid  before  the  day  for  payment,  the  dividend  shall  be  calculated  on  the  amount 
which,  with  the  addition  of  interest  at  the  rate  of  five  per  cent,  per  annum,  would 
be  equal  to  the  amount  of  the  claim  on  the  day  on  wliich  the  pubhc  summons  was  is- 
sued, or,  in  case  the  claim  is  paid  in  full  or  preferentially,  on  the  day  which  is  fixed 
for  the  distribution,  if  payment  could  not  be  made  previously. 

118.  When  a  project  for  distribution  has  been  drawn  up,  the  commissary 
of  the  tribunal,  in  the  manner  prescribed  by  §  59,  shall  without  delay  convene 
a  meeting  of  creditors  to  consider  the  project ;  and  the  object  of  the  meeting  shall 
be  expressly  indicated  in  the  notice  concerning  it. 

119.  If  the  project  is  approved  by  all  the  known  creditors,  they  being  present 
at  the  meeting,  the  distribution  of  the  available  resources  shall  be  effected  without 
delay  to  the  extent  of  the  admitted  claim  of  each  creditor.  If  the  claim  of  a  creditor  has 
been  admitted  by  a  judgment  which  has  not  become  res  judicata,  he  shall  never- 
theless be  entitled,  against  security,  to  receive  what  is  due  to  him  according  to  the 
judgment;  if  the  claim  has  been  rejected,  or  if  it  is  subject  to  verification,  the  amount 
appertaining  to  the  claim  shall  be  .set  aside  until  it  has  been  ascertained  whether  a 
modification  of  the  judgment  has  been  appUed  for  and  obtained,  or  the  claim  has 
been  established. 

120.  If  a  creditor  who  was  not  present  at  the  meeting  mentioned  above,  or, 
if  he  was  present,  did  not  approve  of  the  project  for  distribution,  wishes  to  appeal 
against  it,  he  shall  lodge  his  appeal  in  wTiting  with  the  tribunal  or  judge  within 
a  month  after  the  meeting;  and  the  project  shall  in  the  meantime  be  open  to  in- 
spection in  the  hands  of  the  trustees.  The  tribunal  or  judge  shall  fix  a  certain  day 
on  which  the  parties  are  to  appear  before  the  tribunal,  and  shall  have  notice  of  that 
day  i)ul)lished  three  times  in  the  pubhc  newsjiapcrs,  the  la-st  time  at  least  fourteen 
day.s  beforehand,  if  the  tribunal  or  judge  is  not  of  ojiinion  that  all  the  jiarties  whom 
the  cause  concerns  can  be  otherwise  suninioncd  to  the  hearing  in  a  suitable  manner. 
The  documents  necessary  for  the  consideration  of  the  matter  .shall  on  request  be 
sent  to  tiie  tribunal  by  the  trustees.  The  absence  of  a  party  does  not  prevent  the 
rendering  of  a  judgment  on  appeal. 


At  to  §  118.  Tlie  provision  contained  in  the  Intter  pnrt  of  the  Article  is  not  preclusive, 
as  is  otherwise  the  rule  in   Swedish  bankruptcy  Itiw. 

As  to  §  120.  \  di.striliutioii  without  security  consequently  implies  tlint  all  the  creditors 
have  l)oen  i-eprcsonted  ut  the  inoetiiig  and  liuvo  approvecl  of  the  project  for  distribution. 
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Ar  cj  foislaget  af  alia  borgeniirer  gilladt ;  da  ma  ej  utdelning  efter  forslaget 
annorledes  an  cmot  borgen  ske  forr  an  tid  for  kJanders  anstallande  forsuten  ar  eller 
slutlig  dom  ofver  vackt  Wander  faUit. 

121.  Sedan  utdelningsforslag,  pa  satt  nu  sagdt  ar,  laga  kraft  vunnit,  eller  af 
domstol  profvadt  blifvit;  galle  de  derigenom  bestamda  grander,  i  afseende  a  alia 
i  forslaget  upptagna  fordringar,  jemval  vid  ytterligare  forslag  till  utdelning  ur 
konkursboet. 

122.  Konimer  borgenar,  som  efter  installelsedagen  fordran  anmalt,  och  bos 
syssloman  visar  sig  hafva  bevakningsliandlingar  tUI  Ratten  eUer  Domaren  ingifvit; 
da  skall  i  utdelningsforslag,  om  hvars  framlaggande  a  viss  dag  kungorelse  ej  redan 
blifvit  utfardad,  utdelning  a  bans  fordran  beraknas,  och  varde  beloppet  afsatt 
till  dess  fordringen  granskad  och  profvad  blifvit. 

123.  Varder  den  fordran  godkand;  ege  borgenaren  riitt  att  af  de  konkursboets 
tillgangar,  som  ej  aro  upptagna  uti  iildre  utdelningsforslag  an  det  i  122  §  omfor- 
malda,  fiirst,  sa  vidt  aterstaende  tillgangar  dertill  forsla,  erhalla  utdelning  till  sa 
etort  belopp,  som  pa  bans  fordran  loper  i  forhallande  till  hvad  de  andra  redan 
uppburit,  och  tage  sedan  med  dem  del  i  det,  som  af  tillgangarna  kan  atersta:  njute 
ock  tillgodo  den  formansratt,  honom  enUgt  lag  tillkommer. 

124.  Da  slutHg  utdelning  sker,  skall  ock  redovisning  for  boets  forvaltning 
framlaggas. 

Vill  borgenar  eller  giildenar  forvaltningen,  eller  sysslomiinnens  atgarder  i  ett 
eUer  annat  afseende  klandra;  instanime  klandret  tiU  den  Ratt,  under  hvars  dom 
konkurssaken  lyder,  inom  tre  manader  fran  den  dag,  a  hvilken  den  for  redovis- 
ningens  granskning  utsatta  sammankomst  upplostes;  och  varde  klandret  profvadt, 
anda  att  konkurssaken  i  hogre  Ratt  fuUfoljes. 

12.5.  Sedan  aU  konkursboets  tillganghga  egendom  blifvit  i  penningar  for- 
vandlad  och  den  for  sluthga  utdelningen  deraf  bestamda  dag  tillandagatt,  anses 
konkursen  afslutad,  anda  att  dom  ofver  bevakade  tvistiga  fordringar  ej  fallen  ar, 
eller  nagon  ytterligare  tillgang,  i  foljd  af  rattegang  eller  amiorledes,  sedermera  for 
boet  uppkomma  kan.  Yppas  sadan  tillgang;  warde  den,  pa  satt  forut  stadgadt 
ar,  bland  borgenarema  fordelad. 

Da  konkurs  saledes  bor  sasom  afslutad  anses,  gore  rattens  ombudsman 
genast  anmalan  darom  till  ratten  eller  domaren ;  gifve  ock  om  konkursens  afslutande 
bevis  till  galdeniiren,  om  ban  det  askar.  Vagrar  ombudsmannen  att  meddela 
galdenaren  askadt  bevis,  profve  ratten,  om  laga  skal  for  den  vagran  iir.  L  a  g 
d.  5  J  u  n  i  1909. 

126.  Nu  varder  under  forvaltningens  lopp,  forr  eller  senare,  uppenbart,  att 
konkursboets  tillgangar  ej  forsla  till  kostnadema  for  boets  utredning  och  konkurs- 
sakens  behandling;  da  skall  rattens  ombudsman,  med  foreteende  af  gode  mannens 
eller  sysslomannens  derom  afgifna  framstallning,  forhallandet  bos  ratten  anmala, 
och  ege  ratten  forordna,  att  vidare  behandling  af  konkurssaken  ej  eger  rum,  derest 
ej  inom  trettio  dagar  borgenar  eller  galdenaren  visar,  att  tillrackhga  medel  for 
konkurssakens  fortsattning  aro  att  tillga. 

Finnes  ej  i  boet  tillgang  tUl  galdande  af  kostnaden  for  den  offentliga  stam- 
ningens  kungorande  och  kallelsebrefs  afsandande,  njute  ratten  eller  domaren  er- 
sattning  af  aUmanna  medel,  for  hvad  till  sadant  andamal  forskjutet  bUfvit. 


Ad  §  124.  Enligt  denna  paragraf  far  foras  talan  afven  mot  de  arfvoden,  som  at  forvaltame 
af  konkursboet  utgatt,  afven  om  beslutet  om  dessa  arfvoden  fattats  langt  forut. 

Ad  §  126.  Konkursen  kan  saledes  i  detta  fall  afslutas  redan  fore  installelsedagen.  Be- 
Btammelsen  ar  en  naturlig  foljd  daraf  att  for  konkursfbrfarande  enligt  svensk  ratt  icke  krafves 
den  minsta  tillgang  hos  galdenaren. 
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If  the  project  has  not  been  approved  of  by  all  the  creditors,  a  distribution 
ui  conformity  «ith  the  project  may  not  take  place,  except  against  security,  until 
the  period  for  appeal  has  expired  or  a  final  judgment  has  been  rendered  on  the  appeal 
which  has  been  lodged. 

121.  Upon  the  project  for  distribution  having  in  the  manner  above  indicated 
become  res  judicata,  or  been  confirmed  by  the  tribunal,  the  bases  thereby  fixed 
shall  apply  to  all  the  claims  included  in  the  project,  also  in  the  case  of  further  distri- 
butions out  of  the  assets  of  the  bankruptcy. 

122.  If  a  creditor  who  has  notified  a  claim  after  the  day  fixed  for  the  noti- 
fication of  claims  appears  and  proves  before  the  trustee  in  bankruptcy  that  he  has 
presented  notification  documents  to  the  tribunal  or  judge,  a  dividend  shall  be  calcu- 
lated in  respect  of  his  claim  in  the  project  for  distribution,  concerning  the  present- 
ment of  which  on  a  certain  day  a  notice  has  not  already  been  issued,  and  the  amount 
shall  be  set  aside  until  the  claim  has  been  verified  and  admitted. 

123.  If  the  claim  is  admitted,  the  creditor  in  question  is  entitled  out  of  those 
assets  of  the  bankruptcy  which  have  not  been  included  in  projects  for  distribution 
anterior  to  that  mentioned  in  §  122,  to  receive  in  the  first  place,  provided  the  re- 
maining assets  are  sufficient  for  this  purpose,  a  dividend  of  such  an  amount  as 
appertains  to  his  claim  in  proportion  to  what  the  others  have  already-  received, 
and  sub.sequently  to  receive  a  dividend  with  them  out  of  the  remainder  of  the  assets; 
he  is  also  entitled  to  exercise  the  right  of  preference  appertaining  to  him  according 
to  law. 

124.  Wien  the  final  distribution  takes  place,  an  account  of  the  administration 
of  the  estate  shall  at  the  same  time  be  rendered. 

If  a  creditor  or  the  bankrupt  for  any  reason  wishes  to  object  to  the  adminis- 
tration or  the  measures  taken  by  the  trustees,  he  shall  bring  his  complaint 
before  the  tribunal  having  jurisdiction  in  the  bankruptcy,  within  three  months 
from  the  day  on  which  the  meeting  fixed  for  the  consideration  of  the  account  was 
dissolved;  and  the  complaint  shall  be  examined,  even  though  the  bankruptcy  is 
pending  before  a  higher  tribunal. 

125.  When  all  the  available  property  of  the  bankruptcy  has  been  converted 
into  money  and  the  day  fixed  for  the  final  distribution  thereof  has  passed,  the  bank- 
ruptcy is  considered  terminated,  even  though  judgment  has  not  been  rendered 
in  respect  of  notified  claims  which  are  contested,  or  further  assets  consequent  on 
lawsuits  or  otherwise  may  subsequently  accrue  to  the  estate.  If  such  assets  accrue, 
they  shall  be  distributed  amongst  the  creditors  in  the  manner  previously  prescribed. 

When  the  bankruptcy  is  thus  considered  termmated,  the  commissary  of  the 
tribunal  shall  immediately  notify  the  tribunal  or  the  judge  accordingly;  he  shall 
also  give  the  bankrupt  a  certificate  concerning  the  termination  of  the  bankruptcy, 
if  he  demands  it.  If  the  commissary  refu.ses  to  give  the  bankrupt  the  certificate 
demanded  the  tribunal  shall  decide  whether  there  is  any  lawful  ground  for  the 
refusal  {Act  of  5th  June  1909). 

126.  If,  in  the  course  of  the  administration,  it  becomes  manifest,  sooner  or 
later,  that  the  assets  of  the  bankruptcy  are  insufficient  for  the  costs  of  the  reali- 
Bation  of  the  estate  and  the  bankruptcy  proceedings,  the  commissary  of  the  tribunal, 
on  presentment  of  a  statement  to  this  effect  by  the  provisional  administrators 
or  the  trustees,  shall  report  the  circumstance  to  the  tribunal,  and  the  tribui\al 
may  order  that  the  bankruptcy  proceedings  shall  be  discontinued  unless  a  creditor 
or  "the  bankrupt  within  thirty  days  proves  that  sufficient  assets  for  the  contin- 
uation of  the  proceedings  are  available. 

If  sufficient  assets  are  not  found  in  the  estate  for  the  costs  of  the  publication 
of  the  i)ublic  summons  and  the  sending  of  the  letter  convening  the  creditors,  the 
tribunal  or  judge  may  recover  from  the  public  treasury  the  amount  advanced  for 
this  purpose. 


As  to  §  124.  .V  ooniplaint  niny  also  bp  lodped  in  pursuiinoo  of  this  .■\rticle  in  respect  of 
the  remunoration  which  tho  administrators  have  n>ccived  from  tlio  bankruptcy  estate,  even 
though  tho  rcsohition  us  to  tliis  remimcration   has  Ix'cn   pa.iscil  a  long  time  beforehand. 

As  to  §  126.  Tlio  bankruptcy  may  consequently  in  this  com*  be  terminated  Ix'fore  the  day 
fixetl  for  tlio  notification  of  claims.  This  provision  is  a  natural  consequence  of  the  fact  that, 
in  order  to  bring  about  biinki'uptcy  proceedings  according  to  Swedish  law,  the  debtor  need  not 
have  any  assets  at  all. 
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127.  Vid  allinan  undciTatt  skall  foras  forteckiiing  ofver  alia  diir  anhiingiga 
koukurser,  utvisande  dagen,  da  hvarje  konkurs  borjat,  ocli  dc  diirnied  vidtagna 
atgiirder  samt  tiden  for  dess  afslutaiide.  Forteckiiiiigen  skall  oi'k  laniiia  fiilistaiidig 
upplysning  om  galdenarens  hemvist  vid  koixkursens  borjan  samt,  da  haii  flyttat 
till  annat  stalle,  om  det  nya  hemvistet. 

Hvar,  som  erhallit  uppdrag  att  i  koiikurs  vara  rattens  ombudsman,  aligge 
att  arligen,  i  stad  inoni  forsta  halften  af  jaiuiari  manad,  och  pa  landet  a  forsta 
lagtima  riittegangsdag,  till  ratten  ingifva  skiiftlig  u})])gift  a  de  koukurser,  hvarut  i 
hail  foregaende  ar  haft  sadant  upjxlrag  sig  anfortrodt,  hvilken  u])pgift  btir,  sarsldldt 
for  hvar  konkurs,  mnehalla  de  upplysninger  om  giildeuarens  hemvist,  hvar  oni  ofvan 
i  deuna  §  sags,  samt  utvis  a  alia  i  koiikursen  vidtagna  atgiirder  for  for\iiltmngens 
bringande  till  slut  och,  diir  ej  slutlig  utdelning  skett,  fullstiindig  up]5lysiiing  om 
orsakenia  diirtill.  Pa  riitten  ankomme  diireftcr  att  profva  huruvida  ombudsmannen 
ma  vid  den  houom  uppdragna  befattiiing  bibehallas.    Lag  d.  5  J  uni  I'JO'J. 


Kapitlet  VIII.     Om  ansvar  i  konkurs  for  bedragligt  forhallande, 
annan  oredlighet  och  vardsloshet. 

§  128,  129  och  130  hafva  ersatts  af  bestammelsema  i  Strafflagen  den  16  februari 
1864,  Kap.  23  §  1,  2  och  3,  sa  lydande: 

23  Kap. 

§  1  (motsvarande  §  128).  Finnes  giildenar,  som  kommit  i  konkurstillstand, 
hafva  of  vat  bedrageri  mot  sina  borgenarer  i  nagot  af  dessa  fall:  1.  att  ban  under 
lanadt  namn  kopt  egendom  och  den  bland  tiUgaiigarne  ej  uppgifvit,  eller  under 
falskt  sken  af  kop,  gafva  eller  annat  aftal  egendom  fran  konkursboet  undandragit, 
eller  annorledes  svikhgen  forskingrat,  undandolt  eller  ur  vagen  skaffat  nagot  af 
sina  tillgangar;  eller  —  2.  att  han  i  hemhgt  forstand  med  nagon  foregifven  bor- 
genar  uppgifvit  eller  vidgatt  faLsk  skuld;  eller  —  3.  att  han,  der  han  idkat  handel 
eller  annan  rorelse,  hvarofver  bok  haUas  bor,  fort  falska  bocker,  eller  sina  bocker 
svikhgen  forandrat  eller  uppsathgen  forstort,  undanstuckit  eller  olashga  gjort;  — 
en  sadan  galdenar  skall  domas  till  straffarbeto  fran  och  med  tva  till  och  med  sex 
ar,  sa  ock  tiU  forlust  af  medborgerhgt  fortroende.  Aro  omstandighetema  syn- 
nerligen  mildrande,   ma  tiden  for  straffarbetet  tUl  sex  manader  nedsiittas. 

2  (motsvarand  §  129).  Har  galdenar  oredhghet  emot  sina  borgenarer 
brukat  i  ty:  1.  att  han,  sedan  han  sjelf  sokt  att  fa  sin  egendom  aftrada,  eller, 
der  konkursen  tvungen  iir,  sedan  borgeniirs  ansokning  derom  honom  kunnig  blef, 
nagot  af  egendomen,  borgenarema  till  forfang,  dock  utan  sviklig  afsigt  att  bereda 
sig  fordel,  salt,  uppsathgen  forstort  eller  annorledes  forskingrat;  eller  —  2.  att 
han,  med  kiinnedom  om  sitt  obestand  eller  sin  oformaga  att  ratt  for  sig  gora, 
genom  gafva  eUer  annan  atgard,  som  tiU  sin  foljd  dermed  lika  ar,  afhiindt  sig  egen- 
dom af  sadant  varde,  att  borgenarema  deraf  markehg  skada  haft  eller  fa  kunnat; 
domes  tiU  straffarbete  i  hogst  tva  ar  eUer  fiingelse;  varde  ock,  der  han  till  straffar- 
bete  i  minst  sex  manader  domes,  forklarad  medborgerhgt  fortroende  forlustig. 


3  (motsvarande  §  130).  Profvas  galdenar  hafva  visat  uppenbar  vardsloshet 
emot  sina  borgenarer  derigenom:  1.  att  han  till  sitt  hushaU  eUer  sina  personhga 
utgifter  anvandt,  eUer  pa  spel  eller  andra  dermed  jemforhga  foretag,  der  utgangen 
berott  af  ren  tUlfallighet,  eller  genom  vingleri  i  vexelrorelse  eller  lattsinnigt  ingangna 
ansvarsforbindelser  forlorat  belopp,  som  icke  statt  i  skahgt  forhallande  till  bans 
staUning  eller  tillgangar;  —  2.  att  han  inom  de  sista  tretio  dagarne  forr  iin  han 
sin  egendom  aftradde  eller  borgenars  ansokning  derom  honom  kungjord  blef,  in- 

Ad  §  130.    Fangelao  adomes  enligt  svensk  lag  pa  minst  on  manad  och  hogst  tva  ar. 


SWEDEN:  BANKRUPTCY.  150 

127.  A  record  shaU  be  kept  at  the  inferior  tribunals  of  all  the  pending  bank- 
ruptcies, indicating  the  date  of  the  commencement  of  each  bankruptcy  and  the 
measures  taken  relative  thereto,  and  also  the  time  of  their  teruiination.  The  record 
shall  also  give  complete  information  concerning  the  domicile  of  the  bankrupt  at  the 
time  of  the  commencement  of  the  bankruptcy,  and,  in  case  he  has  moved  to  another 
place,  concerning  his  new  domicile. 

It  is  incumbent  on  any  person  who  has  been  entrusted  with  the  duty  of  acting 
as  the  commissary  of  a  tribunal  to  present  every  year  to  the  tribunal,  in  towns 
during  the  first  half  of  the  month  of  January,  and  in  the  rural  districts  on  the  first 
day  of  the  ordinary  sessions,  a  written  statement  of  the  bankruptcies  in  respect  of 
which  he  has  been  so  entrusted  during  the  preceding  jear,  which  statement  shall 
contain,  separately  for  each  bankruptcy,  the  information  concerning  the  domicile 
of  the  bankrupt  mentioned  in  this  Article  and  an  indication  of  all  the  measures  taken 
therein  to  bring  about  the  termination  of  the  administration,  and,  if  a  final  distri- 
bution has  not  been  effected,  complete  information  as  to  the  reasons  therefor.  It 
subsequentl}'  appertains  to  the  tribunal  to  decide  whether  the  commissary  shall 
be  maintained  in  the  office  entrusted  to  him  (Act  of  5th  Jmie  1909). 

Chapter  VIII.     Concerning  liability  in  bankruptcy  in  case  of  fraud- 
ulent conduct,   other  acts  of  dishonesty  and  negligence. 

§§  128,  129  and  130  have  been  superseded  bv  the  provisions  of  the  Criminal 
Law  of  the  16th  February  1864,  Chap.  23,  §§1,  2  and  3,  reading  as  follows: 

Chapter  23. 

§  1  (corresponding  to  §  128).  If  a  debtor  who  has  been  subjected  to  adminis- 
tration in  bankruptcy  is  found  guilt}-  of  fraud  against  his  creditors  in  any  of  the 
following  cases:  1.  it  he  has  bought  property  under  a  borrowed  name  and  has  not 
included  it  amongst  his  assets,  or  under  the  false  appearance  of  a  purchase,  gift 
or  other  agreement  has  withdrawn  property  from  the  bankruptcy,  or  in  some  other 
maimer  has  fraudulently  dissipated,  concealed  or  removed  any  part  of  his  assets; 
or  —  2.  if  in  pursuance  of  a  secret  understanding  with  a  pretended  creditor,  he  has 
declared  or  admitted  a  false  debt;  —  or  3.  if,  having  carried  on  a  trade  or  other 
occupation  in  respect  of  which  books  ought  to  be  kept,  he  has  kept  false  books,  or 
has  fraudulently  altered  or  deliberately  destroyed  or  concealed  his  books  or  rendered 
them  illegible;  —  such  debtor  shall  be  condemned  to  penal  servitude  for  from  two 
to  six  years,  and  also  to  the  forfeiture  of  liis  rights  as  a  citizen.  If  the  circumstances 
are  particularly  extenuating,  the  duration  of  the  penal  servitude  may  be  reduced 
to  six  months. 

2  (corresponding  to  §  129).  If  a  debtor  has  committed  an  act  of  dishonesty 
against  liis  creditors  in  that:  1.  after  having  himself  requested  to  have  his  propertj' 
administered  in  bankruptcy,  or,  in  case  the  bankruptcy  is  a  compulsory  one, 
after  the  petition  of  the  creditors  was  notified  to  him,  he  has  sold,  deUberately 
destroyed  or  otherwise  dissipated  any  part  of  his  property  to  the  detriment  of  his 
creditors,  but  without  a  fraudulent  intention  of  enriching  himself;  or  —  2.  with 
the  knowledge  of  his  insolvency  or  his  inability  to  meet  his  obligations,  he  has  by 
gifts  or  other  transactions  equivalent  thereto  in  their  consequences,  disposed  of 
])roperty  to  such  am  extent  that  the  creditors  have  been  or  might  have  been  consi- 
derably prejudiced  thereby;  he  shall  be  condenmed  to  penal  servitude  for  not  ex- 
ceeding two  years  or  to  imprisonment;  in  addition,  if  he  is  condemned  to  penal 
servitude  for  not  less  than  six  months,  he  shall  be  declared  to  have  forfeited  his 
rights  as  a  citizen. 

3  (coiTesponding  to  §  130).  If  it  is  established  that  a  debtor  has  showni  mani- 
fest negUgence  as  regards  his  creditors  in  the  fact:  1.  that  in  his  hou.«ehold  or  for 
his  personal  expenses  he  has  employed  sums,  or  in  gambling  or  other  similar  enter- 
prises the  result  of  which  depends  on  mere  chance,  or  by  dealings  in  biUs  of  exchange 
operations  or  by  obligations  recklessly  incurred,  he  has  lost  amounts,  which  are  in  no 
reasonable  proportion  to  his  position  or  assets;  —  2.  that  in  the  course  of  the  last  thirty 
days  before  he  surrendered  his  property  to  administration  in  bankruptcy,  or  the 

At  to  §  130.  Imprisonmeut  according  to  Swedish  law  is  imposed  for  a  time  of  not  less 
than  one  month  and  not  exceeding  two  years. 
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dragit  penningar,  borgat  varor  eller  salt  egendom  och  cj  kan  nojaktig  reda  derfor 
visa;  —  3.  att  ban,  der  ban  idkat  handel  eller  annan  rorelse,  hvarofver  bok 
h&llas  bor,  sadan  bokforing  icke  ordentligen  fullgjort;  —  4.  att  ban,  sedan  ban 
pa  sadant  obestand  kommit,  att  ban  inse  bort,  det  ban  ej  kunde  riitt  for  sig  gora, 
genoni  forsaljning  af  egendom  till  uppenbart  underpris  eller  pa  annat  sadant  satt 
beredt  sig  penningetillgang,  eller  gynnat  nagon  borgenar,  till  de  ofrigas  forfang, 
med  betalning,  pant  eller  annan  sakerbet  for  fordran,  som  ej  forfaUen  varit  eller 
bvarfor  viss  forfallotid  ej  varit  utsatt  ocb  kraf  ej  beller  bos  galdenaren  skett,  eller, 
i  uppenbar  afsigt  att  fordroja  konkursens  utbrott,  sin  rorelse  fortsatt  ocb  derunder 
penningar  eller  varor  upplanat;  straffes  med  fiingelse. 


131.  Demia  §  ar  uppbafd. 

132.  Deiina  §  ar  upphiifd. 

133.  Har  nagon  borgenar  for  sin  rost  vid  borgenarers  sammankomst  betingat 
sig  siirskilda  fordelar  af  galdenaren  eller  af  annan  pa  galdenarens  viignar,  eller  eljest 
med  galdenaren  bemligen  traffat  aftal  om  nagon  sarskild  forman  for  sig;  bote 
halfva  vardet  af  bvad  ban  sig  forbebaUit,  konkursboets  ensak,  eller  straffes  med 
fangelse  fran  ocb  med  en  manad  till  ocb  med  ett  ar. 

134.  Har  galdenar,  som  for  bedriigligt  eller  oredligt  forhallande  eller  for  vards- 
losbet  anklagas,  sig  pa  flykt  begifvit;  gange  anda  dom  ofver  honom.  Dom  ofver 
bedraglig  galdenar,  sa  ock  ofver  den,  som  rymt,  varde,  sedan  domen  laga  kraft 
vunnit,  i  allmanna  tidningarna  kungjord.  Innehar  sadan  galdenar,  eller  den,  som 
for  annan  oredlighet  eller  vardslosbet  mot  borgenarer  domd  iir,  embete  eller  tjenst; 
varde  domen,  innan  den  verkstalles,  insand  till  det  embetsverk,  bvarunder  ban  lyder. 

135.  Atal  emot  galdenar  for  bedriigligt  eller  oredligt  forballande,  eller  for 
vardslosbet,  varde  sarskildt  fran  de  tvister,  som  om  fordringsanspraken  ocb  battre 
ratt  emellan  borgenarerna  kunna  uppkomma,  utfordt  ocb  afdomdt.  Sadant  atal 
skall  utforas  infor  den  domstol,  under  bvilken  konkurssakcn  lyder. 

136.  Da  konkurs  uppstatt,  gifve  Ratten  eller  Domaren  genast  derom  under- 
rattelse  till  allmanna  aklagaren  i  orten;  och  ege  ban  hos  gode  miinnen  eller  sysslo- 
mannen  tillgang  till  alia  bandlingar,  som  boet  rora  ocb  om  galdenarens  forballande 
kunna  upplysning  lemna. 

137.  Uppgifves  i  den  berattelse,  bvarom  i  49  §  stadgadt  ar,  anledning  vara 
att  antaga,  det  galdenaren  gjort  sig  skyldig  till  brottsligt  forhallande  mot  sina 
borgenarer,  eller  ar  af  nagon  borgenar  i  bevakningsinlaga  eller  annan  skrift  sadan 
angifvelse  gjord;  da  skall  Ratten  eller  Domaren  lata  allmanna  aklagaren  derom 
underrattas. 

138.  I  afseende  a  tid  for  anstallande  af  atal  mot  galdenar  for  vardslost  for- 
ballande galle  bvad  (i  47  §  af  Kongl.  Forordningen  om  forfalskning,  sa  ock  om  be- 
drageri  och  annan  oredlighet,  den  7  September  1858)  stadgadt  ar. 


Kapitlet  IX.     Allmanna  bestammelser. 
139.    Med  kopman  forstas  i  denna  lag  en  hvar,  som  idkar  eller  under  loppet 
af  ett  ar,  innan  ansokning  om  konkurs  gjordes,  idkat  sadan  handel  eDer  rorelse, 
hvarofver  ban,  enhgt  bvad  sarskildt  ar  stadgadt,  ar  pbgtig  att  bandelsbocker  fora. 


Ad  §  138.    Tiden  ar  tva  ar,  hvilka  riiknas  fran  konkursens  borjan,  da  brottet  forst  dari- 
genom  anses  konstitueradt  (Straff lagen  kap.  5,  §  14). 

Ad  §  139.    Foreskrift  om  bokforing  finnes  i  Kungl.  Forordningen  den  4  raaj    1855.     Se 
ofvan. 
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petition  of  a  creditor  in  that  behalf  was  notified  to  him,  he  has  recovered  moneys, 
bought  goods  on  credit  or  sold  property'  without  being  able  to  render  an  exact 
account  of  such  transactions;  —  3.  that,  ha\'ing  carried  on  a  trade  or  other  occupa- 
tion in  respect  of  which  books  ought  to  be  kept,  he  has  not  kept  such  books  in  a 
regular  manner;  —  4.  that  since  he  became  insolvent  to  such  an  extent  that  he 
ought  to  have  foreseen  his  inabihty  to  meet  his  liabilities,  he  has  sold  property 
at  a  price  wliich  is  manifestly  below  its  real  value,  or  in  some  other  similar  manner 
procured  moneys  for  himself  or  favoured  any  creditor  to  the  detriment  of  the  others 
by  means  of  payment,  pledge  or  other  security  for  a  claim  which  was  not  due  for 
payment  or  in  respect  of  which  no  definite  time  for  paj-ment  had  been  stipulated  or 
which  had  not  been  presented  for  payment  to  the  debtor,  or,  with  the  manifest  in- 
tention of  postponing  the  commencement  of  his  bankruptcy,  he  has  continued  his 
exploitation  and  borrowed  money  or  bought  goods  on  credit  therefor;  he  shall  be 
punished  by  imprisonment. 

131.  'Ihis  §  is  repealed. 

132.  This  §  is  repealed. 

133.  If  any  creditor,  in  respect  of  his  voting  at  the  meetings  of  creditors, 
has  stipulated  for  special  advantages  from  the  bankrupt  or  from  other  persons  on 
behalf  of  the  bankrupt,  or  in  some  other  manner  has  secretly  made  an  agreement  with 
the  banki'upt  with  a  view  to  some  special  advantage  for  himself,  he  shall  be  Uable 
to  pay  a  fine  to  the  assets  of  the  bankruptc}'  of  half  the  value  of  what  he  has  re- 
tamed  for  himself,  or  be  liable  to  punishment  by  imprisonment  for  from  one  month 
to  one  year. 

134.  If  a  debtor  who  is  accused  of  fraudulent  or  dishonest  conduct  or  negh- 
gence  has  absconded,  judgment  shall  nevertheless  be  passed  on  him.  The  judgment 
passed  on  a  fraudulent,  as  well  as  on  an  absconding,  debtor  shall,  after  it  has  become 
res  judicata,  be  published  in  the  public  newspapers.  If  such  a  debtor,  or  a  person 
who  has  been  sentenced  for  some  other  dishonesty  or  neghgence  against  his  credi- 
tors, is  a  public  official  or  employee,  the  judgment  shall  be  communicated  to  the 
pubUc  institution  to  which  he  is  subordinate  before  it  is  carried  out. 

135.  Prosecutions  against  bankrupts  for  fraudulent  or  dishonest  conduct, 
or  for  negligence,  shall  be  proceeded  with  and  adjudicated  upon  separately  from 
those  disj)utes  which  arise  between  the  creditors  as  to  the  existence  and  ranking 
of  their  claims.  Such  prosecutions  shall  be  adjudicated  upon  by  the  same  tribunal 
as  deals  with  the  bankruptcy  in  question. 

13tt.  When  a  bankruptcy  has  commenced,  the  tribunal  or  judge  shall  forth- 
with inform  the  local  counsel  for  the  Crown  of  the  matter,  and  he  shall  have  access 
to  all  the  documents  which  are  m  tlie  hands  of  the  provisional  administrators  or  the 
trustees  and  which  concern  the  estate  and  may  afford  information  as  to  the  con- 
duct of  tile  bankrupt. 

137.  If  the  report  prescribed  by  §  49  indicates  that  there  is  reason  to  presume 
that  the  bankrupt  has  been  guilty  of  criminal  conduct  against  his  creditors,  or  if 
such  an  indication  has  been  made  by  any  creditor  in  a  document  of  notification 
or  in  any  other  document,  the  tribunal  or  judge  shall  mform  the  Pubhc  Prosecutor 
of  this  fact. 

138.  With  regard  to  the  period  for  instituting  proceedings  against  banki'upts 
I  for  negligent  conduct,  the  provisions  of  §  47  of  the  Royal  Ordinance  concerning 
'  forgery,  and  also  concerning  fraud  and  other  acts  of  dishonest}-,  of  the  7th  Sep- 
1  tember   1858,  shall  apply. 

Chapter  IX.     General  provisions. 

i  139.  By  "trader"  in  this  Act  is  meant  any  person  who  carries  on  or,  in  the  course 
!  of  a  year  before  the  petition  for  administration  in  bankiTiptcy  is  presented,  has  car- 
■  ried  on  a  trade  or  exploitation  in  resjject  of  which  he  is  bound  to  keep  conunercial 
I  books  in  accordance  with  the  special  provisions  on  that  subject. 

I  As  to  jl  138.    Tlio  period  is  two  yciira,  wliich  iiri"  calciiliitt'd  from  the  commencement  of 

the  bankruptcy,  us  the  crime  is  not  eonsideroii  ticcomplished  until  then  (the  Criminal  Law, 
Chap.  5.   §  It). 

!  A»  to  §  139.    The  provisions  concerning  book-keeping  are  to  be  foimd  in  the  Royal  Ordi- 

!  nance  of  the  4th  Miiv   1855.    See  obove. 


J 52  Sverige:  Form&nsratt  i  konkurs. 

140.  Ar  galdenar,  hvars  egendom  till  konkurs  aftrades,  gift;  varde  hustrun 
kallad  till  det  forhor,  som  i  39  §  omforniales.  Ratten  eller  doraaren  a  landet,  om 
forhoret  halles  infor  denne,  forordne  da  god  man  att  hustrun  bitrada:  ej  ma  dock 
mot  hennes  bestridande  sadant  forordnande  meddelas. 

141.  Alia  handlingar  i  konkursmal  skola  tvefaldt  inlemnas,  ehvad  det  sker 
till  Ratten,  Domaren  cUer  Rattens  ombudsman.  Forsummar  dot  nagon;  galde 
losen  for  afskrift  af  den  eller  de  handlingar,  som  ej  salunda  ingifvits. 

142.  Da  i  stad  rattegangsdag  ej  ar,  och  nagon  ej  finnes  satt  att  a  rattens 
vagnar  inlagor  emottaga,  ma  ansokningar  och  andra  skrifter,  som  enligt  denna 
lag  skola  till  ratten  ingifvas,  aflemnas  till  rattens  ordforande. 

Part  vara  tillatet  att  mod  allmanna  posten  i  betaldt  bref  till  ratten  eller  domaren 
insanda  foljande  handlingar,  nemligen:  bevis  att  borgeniirs  ansokan  om  konkurs 
blifvit  galdenar  delgifv^en;  bevakningsinlaga,  savidt  fraga  ej  ar  om  efterbevakning; 
anraarkning  emot  bevakad  fordran;  yrkande  att  fordran  skall  ined  ed  fastas;  bevis 
om  delgifning  af  forelaggande,  som  i  anledning  af  sadant  yrkande  meddelats;  an- 
malan  att  hinder  mott  for  sagda  delgifning  eUer  for  edens  aflaggande;  bevis  att 
eden  bUfvit  aflagd;  jaf  emot  sadant  bevis;  samt  skrift,  deri  borgenar  bestrider 
faststalleLse  af  ackord ;  och  skall  handling,  som  bUf vit  salunda  insilnd,  anses  ingifven 
a  tid,  da  den  einottagits  af  den,  tUl  hvilken  handlingen  enligt  lag  bor  aflemnas. 


143.  De  i  konkurssak  till  Ratten,  Domaren  eller  Rattens  ombudsman  ingifna 
handlingar,  sa  ock  protokollen  vid  alia  i  denna  lag  foreskrifna  sammantraden  infor 
nagon  Rattens  ledamot  eller  Ombudsmannen,  skola  i  Underrattens  arkif  forvaras, 
sa  vidt  de  ej  redan  bUfvit,  enligt  77  §,  tUl  Hofratten  insanda. 

144.  Har  domaren  eller  nagon  rattens  ledamot  meddelat  beslut  i  fall,  dar 
sadant  enligt  denna  lag  pa  honom  ankommer,  ma  klagan  foras  i  hofratt;  dock 
gange  beslutet  utan  hinder  af  ford  klagan  i  verkstiiUighet,  dar  ej  forbud  daremot 
Iran  hofratten  kommer. 

145.  Denna  Lag  skall  icke  blifva  gallande  i  de  mal,  som  goras  anhangiga 
fore  utgangen  af  December  manad  nastkommande  ar. 


Formansratt  i  konkurs. 

Formansratt  i  konkurs  kan  galla  antingen  i  all  galdenarens  egendom  eller 
endast  i  viss  hans  egendom.  Utdelningen  tQl  fordringsagare  med  genereU  formans- 
ratt sker  forst  och  framst  ur  sadan  egendom,  som  icke  haftar  for  nagon  speciell 
formansratt.  Endast  om  tiUracklig  dyhk  egendom  icke  finnes,  far  lagre  formansratt 
i  viss  egendom,  i  ordning  fran  den  samsta,  vika  for  den  generella  formansratten. 
De  under  II 2.  a),  b)  och  c)  har  nedan  niimnda  formansratter  skola  dock  i  forsta  hand 
utga  af  16s  egendom  och  endast  ifall  sadan  brister  ur  fast  egendom.  Da  boter,  som 
galdenaren  ar  alagd  utgifva,  kunna  enligt  i  lag  faststaUda  grunder  ersattas  af  annat 
straff  af  icke  ekonomisk  art,  konkurrera  de  icke  med  borgenaremas  fordringar 
utan  far  for  deras  galdande  egendom  tagas  ur  konkursboet  endast  savida  ofverskott 
uppstar,  sedan  samthge  fordringsagare  med  och  utan  formansratt  fatt  full  likvid 
for  sina  fordringar. 


Ad  §  140.    Har  hustrun  boskillnad,  tillampas  ej  denna  bestammelse.    Lag  om  boskillnad 
&r  utfardad  den   1  juli  1898. 
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140.  If  a  debtor  whose  property  is  subjected  to  administration  in  bankruptcy 
is  married,  his  wife  shall  be  summoned  to  the  hearing  which  is  mentioned  in  §  39. 
The  tribunal,  or  the  judge  in  the  rural  districts,  if  the  hearing  takes  place  before 
the  latter,  shall  appoint  a  person  to  assist  the  wife.  This  appointment  may  not, 
however,  be  made  against  her  wish. 

141.  All  documents  relative  to  bankruptcy  proceedings  shall  be  presented 
in  duplicate,  whether  it  be  to  the  tribunal,  the  judge  or  the  commissary  of  the  tri- 
bunal. Any  person  in  default  shall  pay  the  charge  for  the  copy  of  the  documents 
which  have  not  been  presented  in  this  manner. 

142.  If  there  is  no  .session  of  the  competent  tribunal  in  a  towTi,  and  no  person 
has  been  appointed  for  the  purpose  of  receiving  documents  on  behalf  of  the  tribunal, 
petitions  and  other  documents  which  according  to  this  Act  are  to  be  presented 
to  the  tribunal,  may  be  presented  to  the  president  of  the  tribunal. 

Parties  shall  be  permitted  to  send  the  following  documents  by  the  ordinary 
post  in  prepaid  letters  to  the  tribunal  or  the  judge,  viz.:  Attestations  that  the  pe- 
titions of  creditors  for  proceedings  in  bankruptcy  have  been  notified  to  the  debtor 
concerned;  documents  relating  to  the  notification  of  claims,  in  so  far  as  there  is 
no  question  of  supplementary  notifications;  objections  to  notified  claims;  requests 
demanding  that  claims  shall  be  confirmed  on  oath;  attestations  of  the  notification 
of  the  orders  which  have  been  served  in  pursuance  of  such  requests ;  announcements 
of  obstacles  encountered  in  connection  wdth  the  said  notification  or  in  comiection 
with  the  taking  of  the  oath;  attestations  that  the  oath  has  been  taken;  challenges 
of  such  attestations;  and  documents  in  which  creditors  oppose  the  confirmation 
of  a  composition;  and  documents  wliich  have  been  sent  in  this  manner  shall  be 
considered  as  having  been  presented  at  the  time  at  which  they  are  received  by  the 
persons  to  whom  they  are  to  be  presented  according  to  law. 

143.  Documents  relative  to  bankruptcy  proceedings  which  are  presented  to 
the  tribunal,  the  judge,  or  the  commissary  of  the  tribunal,  as  well  as  minutes  of 
all  the  meetings  prescribed  by  this  Act  and  held  before  any  member  of  the  tribunal 
or  the  commissary,  shall  be  preserved  in  the  archives  of  the  inferior  tribunal,  in 
so  far  as  they  have  not  already  been  sent  to  the  superior  tribunal  in  accordance 
with  §  77. 

144.  If  a  judge  or  any  member  of  the  tribunal  has  given  a  decision  in  a  case 
which  is  within  his  competence  according  to  this  Act,  an  appeal  against  the  de- 
cision may  be  brought  before  the  superior  tribunal ;  the  decision  is,  however,  capable 
of  execution  in  spite  of  an  appeal  having  been  lodged,  if  the  superior  tribunal  does 
not  forbid  the  execution. 

145.  This  Act  shall  not  apply  to  proceedings  which  are  instituted  before  the 
end  of  the  month  of  December  next  j'ear. 


Preferential  rights  in  bankruptcy. 

A  preferential  right  in  bankruptcy  may  exist  either  in  respect  of  all  the  pro- 
perty of  the  bankrujjt  or  only  in  respect  of  certain  parts  thereof.  A  distribution 
to  creditors  with  a  general  preferential  right  is  in  the  first  place  made  out  of  such 
property  as  is  not  subject  to  any  special  right  of  preference.  It  is  only  when  such 
property  is  found  to  be  insufficient  that  inferior  rights  of  preference  in  relation  to 
certain  property,  ranking  from  the  lowset  upwards,  are  disjilaced  by  the  general 
right  of  preference.  The  yneferential  rights  mentioned  below  (under  II  2.  a,  b  and  c) 
mu.st,  however,  in  the  first  place  be  satisfied  out  of  movable  property,  and  only 
in  the  event  of  insufficiency  of  such  property,  out  of  immovable  property.  Since 
fines,  the  payment  of  which  is  impo.sed  on  debtors,  may  according  to  the  ba.ses 
prescribed  by  law  be  converted  into  some  other  punishment  of  a  non-economio 
nature,  they  do  not  eompete  with  the  claims  of  the  creditors,  but  property  is  taken 
for  their  payment  from  the  imnkruptey  estate  only  in  so  far  a,s  a  surj)lus  ari.ses  after 
all  the  creditors  with  and  without  preferential  rights  have  obtained  full  satisfaction 
of  their  claims. 

At  to  §  140.  If  the  wife  haa  a  separation  of  property,  this  provision  is  inapplicable.  The 
Act  concerning  the  separation  of  property  was  promulgated  on  the   Ist  July   1898. 
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Formansrattsordningen  innebar,  att  endaat  i  den  man  en  fordiingsiigare  med 
bjittre  formansriitt  erhaller  full  likvid  och  dock  egendom  aterstar,  nagon  utdelning 
till  fordringsagarc  med  samre  ratt  ifragakommer. 

Ordningen  ar  den  bar  nedan  angifna,  hvarvid  siirskildt  anmarkts  formans- 
rattema  enligt  svensk  sjoratt,  da  dessa  hafva  en  i  vissa  afseenden  egenartad  karaktar. 


I.  Formansratter  enligt  sjoratt. 
a)  Pantratt  enligt  Sjolagen. 

Sjolagen  den  12  juni  1891: 

§  267.  Borgenar,  som  for  sin  fordran  bar  pantratt  i  fartyg,  frakt  eller  inlastadt 
gods,  efter  ty  bar  nedan  sags,  njutc  betalning  ur  panten  framfor  de  borgenarer  som 
i  17  Kapitlet  Handelsbalken  omformalas. 

268.  Pantratt  i  fartyg  och  frakt  tillkommer  nedanstaende  fordringar:  1.  lots- 
penningar,  bergarelon  ocb  ersattning  for  fartygets  befriande  ur  fiendes  vald;  — 
2.  befaUiafvarens  och  besattningens  fordran  a  hyra  och  annan  godtgorelse,  hvartill 
de  pa  grund  af  sin  anstallning  a  fartyget  aro  lagligen  berattigade;  —  3.  fordran 
a  bidrag  till  galdande  af  gemensamt  haveri  eller  annan  kostnad,  som  skall  fcirdelas 
efter  enahanda  grund;  bodmerifordran,  sa  ock  lastegares  fordran  for  gods,  som 
blifvit  under  resa  saldt  for  fartygets  behof;  och  —  4.  fordringar,  som  grunda  sig 
pa  forbindelser,  bvilka  befalhafvaren  i  denna  sin  egenskap  ingatt  for  fartygeta 
behof,  eller  pa  uteblifvet,  felaktigt  eller  ofullstandigt  fullgorande  af  forbindelser, 
hvilka  redaren  sjalf  eller  annan  pa  grund  af  redarens  fullmakt  ingatt  och  som 
skolat  af  befalhafvaren  i  denna  bans  egenskap  fuUgoras,  sa  ock  fordringar  a  er- 
sattning for  skada,  hvilken  vallats  genom  fel  eller  forsummelse,  som  i  §  8  sags; 
(forsummelse  af  befalhafvare  eller  besattning) ;  befaUiafvarens  fordran  for  hvad 
ban  sjalf  forskjutit  for  fartygets  behof  eller  pa  grund  af  egen  utfastelse  for  sadant 
andamal  nodgats  utgifva.  Pantratt  i  fartyg  omfattar  jamval  fartygets  tillbehor; 
pantratt  i  frakt  omfattar  bruttofrakten  for  den  resa,  under  hvilken  fordringen 
uppkommit.  Pantratt  for  bodmerifordran  omfattar  fartyg  eller  frakt  eller  bagge- 
dera  enligt  bodmeribrefvets  imiehall.  Under  fartygs  tillbehor  innefattas  icke  pro- 
viant  eller  briinsle,  ej  heller  a  angfartyg  kol  eller  andra  for  maskinens  drift 
afsedda  amnen. 

269.  De  i  268  §  omformalda  fordringar  aga,  dar  de  alia  uppstatt  under  samma 
resa,  ratt  till  betalning  i  den  nummerordning,  i  hvilken  de  i  samma  paragraf  arc 
namnda.  Fordringar,  som  aro  upptagna  under  samma  nummer,  skola  sig  emeUan 
njuta  lika  ratt;  dock  hvad  angar  de  under  1.  och  3.  namnda  fordringar  endast  sa 
vida  de  harleda  sig  fran  samma  nodfaU;  eljest  skaU  den  yngre  aga  foretrade  till 
betalning  framfor  den  aldre.  Hafva  fordringarne  uppstatt  under  olika  resor,  skola 
de,  hvilka  harleda  sig  fran  en  senare  resa,  aga  foretrade  framfor  alia  dem,  som 
uppstatt  under  en  tidigare;  dock  behalle  befalhafvare  och  besattning  den  dem  til- 
lagda  formansratt  i  fartyget  for  sa  mycket  af  hvad  de  pa  grund  af  sist  ingangna 
hyresaftal  hafva  att  fordra,  som  beloper  a  senaste  tolf  manader,  anda  att  fartyget 
under  tiden  gjort  flere  resor  (om  fartyget  gar  forloradt  eller  saljes,  trader  den  erhallna 
ersattningen  i  staUet  for  fartyg  och  frakt). 

276.  Pantratt  i  inlastadt  gods  tilllcommer  nedanstaende  fordringar:  1.  bergare- 
lon och  ersattning  for  godsets  befriande  ur  fiendes  vald;  —  2.  fordran  a  bidrag 
till  galdande  af  gemensamt  haveri  eller  af  amian  kostnad,  som  skall  fordelas  efter 
enahanda  grund;  bodmerifordran  afvensom  lastegares  fordran  for  gods  som  blifvit 
under  resa  saldt  for  aiman  lastegares  rakning;  —  3.  fordringar,  som  grunda  sig 
pa  forbindelser,  hvilka  befaUiafvaren  i  denna  sin  egenskap  for  fastens  behof  ingatt; 
befalhafvarens  fordran  for  hvad  han  sjalf  foreskjutit  for  lastens  behof  eller  pa  grund 
af  egen  utfastelse  for  sadant  andamal  nodgats  utgifva;  och  —  4.  fordran  for  frakt 
och  ersattning  for  of verliggedagar  eller  for  annat  uppehall  vid  lastning  eller  lossning. 
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The  ranking  of  preferential  rights  imports  that  only  to  the  extent  to  which 
creditors  with  better  preferential  rights  are  satisfied  in  full  and  assets  are  never- 
theless still  available,  can  there  be  a  question  of  any  distribution  to  creditors  with 
rights  of  an  inferior  rank. 

The  ranking  is  that  «hich  is  indicated  below,  where  the  rights  of  preference 
according  to  Swedish  maritime  law  are  specially  pointed  out,  these  rights  having 
a  peculiar  character  in  certain  respects. 

I.  Preferential  rights  according  to  Maritime  Law. 

a)    Pledge-right  according  to  the  Maritime  Law. 

The  Maritime  Law  of  the  12th  June  1S911); 

§  267.  A  creditor,  who  has  security  for  his  claim  in  ship,  freight  or  cargo,  as 
mentioned  below,  shall  be  entitled  to  payment  out  of  such  security  in  prioritj'  to 
the  creditors  referred  to  in  Chap.  17  of  the  Mercantile  Law. 

268.  The  foUowing  claims  shall  have  the  right  to  security  in  sliip  and  freight, 
i.  e. :  I.  pilot  dues,  salvage  compensation  and  indemnification  for  releasing  the  ship 
from  the  hands  of  enemies;  —  2.  any  claim  of  master  and  crew  for  wages  and  other 
pay,  to  which  they  may  be  legally  entitled  on  the  strength  of  theu'  engagement 
on  board;  —  3.  any  claim  for  proportion  in  general  average,  or  for  the  payment  of 
any  costs  to  be  apportioned  on  the  same  principles  (Art.  161,  218);  bottomry  claim, 
as  well  as  the  claim  of  any  owiier  of  cargo  for  goods  sold  during  the  voyage  for  the 
requirements  of  the  ship;  —  4.  all  claims  based  on  the  engagements  of  the  master 
for  the  requirements  of  the  ship  in  his  capacity  of  master,  or  based  on  any  mcorrect- 
ness  or  omL'ssion  in  the  fulfilment  of  any  engagements  entered  into  by  the  owiiers 
or  any  other  person  on  the  strength  of  the  owiiers'  power  of  attorney  and  which 
should  have  been  fulfilled  by  the  master  in  his  said  capacity;  all  claims  for  damage 
caused  by  any  such  fault  or  neglect  as  mentioned  in  Art.  8;  and  further  the  master's 
claim  for  whatever  he  may  himself  have  advanced  for  the  requirements  of  the  ship, 
or  been  obliged  to  pay  for  such  purpose  on  the  strength  of  his  personal  iiromise.. 
1'he  right  to  security  in  a  ship  includes  everything  belonging  to  the  ship,  and  the 
security  in  freight  includes  the  gross  freight  for  the  voyage  during  which  the  debt 
has  been  incurred.  The  right  to  security  for  a  bottomry  claim  shall  comprise  ship 
or  freight,  or  both,  according  to  the  contents  of  the  bottomry  bond.  Neither  pro- 
visions nor  fuel,  nor,  in  the  case  of  a  steamer,  the  coals  and  other  requisites  for  the 
working  of  the  engines;  shall  be  included  amongst  the  shij)'s  belongings  in  the  sense 
of  the  present  article. 

269.  I'he  claims  mentioned  in  Art.  268,  if  they  have  all  arisen  during  the  same 
voyage,  shall  have  the  right  to  payment  in  the  order  in  whicli  they  are  enumerated 
in  the  said  article.  The  claims  specified  in  the  same  subdivision  shall  between  them- 
selves enjoy  equal  rights.  As  far  as  the  claims  in  subdivisions  1  and  3  are  concerned, 
they  shall  only  enjoy  equal  rights  between  themselves  when  they  are  due  to  the 
same  cause  of  necessity,  other\vise  the  claim  of  a  later  date  shall  have  priority  to 
an  older  claim.  If  the  claims  have  arisen  during  different  voyages,  those  emanating 
from  a  later  voyage  shall  have  priority  to  each  and  every  claim  from  any  previous 
one.  The  master  and  crew,  however,  to  retain  the  priority  in  the  ship  secured  to 
them  for  so  much  of  their  claims  as  is  earned  during  the  last  twelve  months  on  the 
strength  of  the  last  agreement,  in  spite  of  the  vessel  having  in  the  meantime  made  se- 
veral voyages  (if  the  ship  is  lost  or  sold,  the  compensation  obtained  is  substituted 
for  the  ship  or  freight). 

276.  The  following  claims  shall  have  the  right  to  security  in  the  cargo  on  board 
i.  e. :  1.  salvage  compensation  and  any  indemnification  for  relea.sing  the  cargo  out 
of  the  hands  of  the  enemies;  —  2.  any  claim  for  projiortion  in  general  average,  or 
for  the  payment  of  any  other  costs  to  be  apportioned  on  the  .same  principles  (Art.  161 
and  218).  Bottomry-claim  as  well  as  the  claim  of  any  owner  of  cargo  for  goods 
sold  during  the  voyage  for  account  of  any  other  owner  of  cargo;  —  3.  all  claims 
bivsed  on  the  engagements  imdertaken  by  the  ma.ster  in  his  capacity  of  master  for 
the  reciuirements  of  the  cargo,  and  the  master's  claim  on  account  of  whatever  he 
may  himself  have  advanced  for  the  requirements  of  the  cargo,  or  been  obliged  to 

')  Tlie  translation  of  §§  267 — 269  and  270  of  the  Mnritimo  Low  is  an  official  translation 
piibliahod  by  permission  of  the  Swedish   Government.     (Gen.   Ed.) 
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De  bar  omformiilda  fordringar  skola  sig  emellan  aga  ratt  till  betalning  i  den 
nummerordning,  i  hvilken  de  ofvan  aro  namnda  Fordringar,  som  aro  upptagna 
under  samma  nummer,  njute  lika  ratt;  dock  hvadangarde  under  l.och  2.  upptagna 
fordringar  endast  savida  de  harleda  sig  fran  samma  nodfall;  eljest  skall  den  yngre 
hafva  foretrade  framfor  den  aldre. 


Har  borgenar  pantratt  i  flere  panter,  hafte  enhvar  af  pantema  for  galdens  hela 
belopp. 

b)  Forskott  till  fartygsbyggnad. 

Har  den,  for  hvars  rakning  fartyg  bygges,  gifvit  varfsegaren  eller  byggmastaren 
forskott  i  penningar  eller  byggnadsamnen ;  ar  af  handling  darom  upprattad  och 
hos  vederborUg  magistrat  intecknad  njute  forskottsgifvaren  sedan  formansratt  i  de 
lamnade  byggnadsamnena  och  det,  som  med  forskottet  ar  tiUverkadt. 


c)   Inteckning  i  fartyg. 

Darefter  njute  borgenar,  som  for  sin  fordran  har  inteckning  i  fartyg,  formans- 
ratt i  fartyget  och  dess  tillbehor;  dock  galJe  ej  formansratt  for  ranta,  som  fore  ut- 
matning  eller  borjan  af  konkurs  iir  upplupen,  for  langre  tid  an  tre  ar.  Ar  fartyget 
intecknadt  for  fleres  fordringar,  age  den  foretrade,  som  f orst  sokt  inteckning ;  hafva 
flere  sokt  inteckning  samma  dag,  age  lika  ratt.  Ar  inteckning  for  fordran  vunnen 
pa  grund  af  medgifvande,  som  lamnats  efter  fordringens  tillkomst,  och  varder  den, 
som  inteckningen  medgifvit,  eUer,  dar  flere  aro,  som  den  medgifvit,  nagon  af  dem 
forsatt  i  konkurs,  som  borjar  inom  en  manad  efter  det  inteckningen  soktes,  vare 
inteckningen  utan  verkan.  Ej  heller  galle  inteckning,  som  bhfvit  sokt  samma  dag 
konkurs  borjats  eller  darefter. 


d)  Forskott  for  driften. 

Har    redare  i  fartyg   for   medredare   lamnat  forskott  for  rederirorelsens  be- 
drifvande,  njute  ban  sedan  for  sin  fordran  formansratt  i  fartyget. 


11.    Formansratter  enligt  allman  lag. 

1.  a)  Fordran,  for  hvilken  borgenaren  har  16s  pant  i  hander.  Formansratten 
galler  i  lika  grad,  om  panten  innehafves  af  tredje  man,  som  ar  skyldig  tillhanda- 
haUa  panthafvaren  panten  eUer  dess  varde.  Panthafvaren  kan  enligt  §  54  Konkurs- 
lagen  sjalf  realisera  panten  men  ar  skyldig  for  konkursboet  redo  visa  eventuellt 
ofverskott.  —  b)  Handtverkares  fordran  for  arbete  och  ofriga  kostnader  a  gods, 
som  lamnats  honom  tiU  reparation  eller  annan  bearbetning  och  som  fortfarande  af 
honom  iimehafves.  —  c)  Fordran  for  forskott  a  kopeskilling  for  varor,  som  af 
agaren  lamnats  till  forsaljning  afvensom  for  kostnader,  som  i  och  for  forsaljnings- 
uppdraget  af  kommissionaren  utgifvits.  Lika  ratt  som  innehaf  af  sjalf va  varorna 
gifver  innehafvande  af  konnossement  a  desamma,  dar  ej  varorna  enhgt  hvad  ofvan 
namnts  svara  sasom  pant  for  vissa  sjorattshga  fordringar. 

Sverges  riksbank  tillerkannes  pantratt  for  belanade  jam-  och  vag-effekter, 
sa  lange  de  aro  kvar  a  vagen,  sasom  vore  de  i  bankens  hand. 

Medan  nu  anforda  formansratter  aro  speciella,  gaUer  formansratt  i  all  galde- 
narens  egendom  for  foljande  grupp: 
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pay  for  such  purpose  on  the  strength  of  his  private  engagement;  —  4.  any  claim 
n  respect  of  freight,  compensation  for  demurrage,  or  for  any  other  delay  in  loading 
jr  discharging.  The  claims  hcreabove  mentioned  shall  between  themselves  enjoy 
ihe  right  to  payment  in  the  order  in  which  they  are  enumerated.  The  claims 
specified  in  the  same  subdivision  shall  enjoy  equal  rights.  As  far  as  the  claims 
n  subdivisions  1  and  2  are  concerned,  they  shall  only  enjoy  equal  rights  between 
;hemselves  when  they  are  due  to  the  same  cause  of  necessity ;  otherwise  the  claim 
)f  a  later  date  shall  have  priority  to  an  older  claim. 

If  a  creditor  has  a  pledge-right  on  several  objects,  each  of  the  pledges  is  security 
'or  the  whole  amount  of  the  debt. 

b)    Money  advanced  for  the  building  of  ships. 

If  the  person  on  whose  behalf  a  ship  is  being  built  has  advanced  money  or 
auilding  materials  to  the  owner  of  the  ship-yard  or  the  shipbuilder,  and  if  a  deed 
las  been  executed  in  relation  thereto  and  registered  before  the  competent  magis- 
;rate,  the  person  advancing  the  money  or  materials  subsequently  has  a  right  of 
preference  over  the  materials  delivered  and  over  that  which  has  been  constructed 
by  means  of  the  money  or  materials  advanced. 

c)  Registration  of  securities  on  ships. M 

A  creditor  who  for  his  claim  has  a  security  registered  on  a  ship  thereafter  enjoys 
i  preferential  right  over  the  ship  and  her  appurtenances ;  but  his  right  of  preference 
s  not  effective  in  respect  of  interest  accrued  before  a  seizure  or  the  commence- 
ment of  proceedings  in  bankruptcj*  for  a  period  exceeding  three  years.  If  the  ship 
IS  registered  as  security  for  the  claims  of  several  persons,  the  creditor  has  the  pre- 
terence  who  first  applied  for  a  registration  of  the  security;  if  several  persons  applied 
for  registration  of  the  seciu-ity  on  the  same  day,  they  have  an  equal  right  of  pre- 
ference. If  the  registration  as  security  for  a  claim  has  been  obtained  on  the  basis 
jf  a  consent  given  after  the  claim  has  arisen,  and  if  the  person  who  has  given  his 
consent  to  the  registration,  or,  in  case  several  persons  have  given  their  consent 
thereto,  one  of  them,  becomes  bankrupt  within  one  month  after  the  appUcation 
Eor  registration  was  lodged,  the  registration  shall  be  without  effect.  A  registration 
18  security  which  has  been  appUed  for  on  the  very  day  of  the  commencement  of 
the  bankruptcy  or  thereafter,  is  equally  void. 

d)    Money  advanced  for  exploitation. 

If  the  owner  of  a  ship  has  advanced  monej-  to  his  co-owners  for  the  exploi- 
tation of  the  shipowning  business,  he  enjoys,  in  respect  of  his  claim,  a  right  of  pre- 
ference over  the  ship. 

II.  Preferential  rights  according  to  the  common  law. 

1.  a)  Claims  for  which  the  creditor  has  a  movable  pledge  in  his  possession. 
The  right  of  prefcreiu'c  is  effective  to  the  sainc  extent  if  the  pledge  is  held  by  a  third 
person  wiio  is  bouiul  to  hand  over  the  pledge  or  its  value  to  the  creditor.  The  pledge- 
holder, according  to  §  r)4  of  the  Bankruptcy  .\ct,  may  reali.se  the  pledge  himself, 
but  is  bound  to  render  an  account  of  any  surplus  to  the  bankruptc}'  estate.  —  b)  The 
claims  of  artificers  for  the  labour  and  expenses  relative  to  goods  which  have  been 
left  with  them  for  repairs  or  otlier  work,  and  which  are  .still  in  their  possession.  — 
c)  Claims  for  money  atlvanccd  on  the  price  of  goods  which  have  been  left  by  their 
owner  for  sale,  as  well  as  for  expenses  incurred  by  the  commission  agent  in  connection 
with  liis  commission  to  sell.  The  possession  of  the  bill  of  lading  of  the  goods  in  ques- 
tion affords  the  same  right  as  the  possession  of  the  goods  themselves,  unless  the 
goods,  in  accordance  \nth  what  has  been  said  above,  are  subject  to  a  pledge-right 
in  respect  of  certain  maritime  claims. 

Till'  National  Bank  of  Sweden  is  granted  a  pledge-right  over  dock  warrants  and 
warehouse  certificates  for  iron,  so  long  a^  it  remains  in  the  docks  or  ware- 
houses, as  if  it  were  in  the  possession  of  the  Bank. 

\\'hilst  the  aforesaid  rights  of  jireference  are  special,  a  right  of  preference 
in  respect  of  the  following  group  extends  to  all  the  property  of  the  debtor: 

>)  Sec  Vol.  XX,   Scandinnvin,  p.  188. 
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2.  a)  Forstrackning,  som  lamnats  till  afliden  galdenars  begrafning ;  —  b)  Kostnad 
for  bouppteckning,  med  ratt  efter  under  a  niimnda;  —  c)  Lakarearvode,  lakemedel 
och  foda  under  aflidon  galdenars  sista  sjukdom,  deras  arvode,  som  diirunder  skott 
honom,  betjanters  och  tjanstehjons  Ion  for  sista  aret,  annan  arbetares  dagspenning 
eller  afloning  for  de  sista  tre  manaderna  samt  sadan  begrafningslijalp  cUer  for  de 
sista  tre  manaderna  upplupen  sjukhj alp  eller  lifranta,  som  det  enligt  lagen  angaende 
ersattning  for  skada  till  foljd  af  olycksfall  i  arbete  aligger  galdenaren  att  utgifva. 

Hvatl  som  galler  om  formansratt  for  arbetares  afloning  age  ock  tillampniug 
i  afseende  a  skadestand,  som  i  handelse  af  obchoi'igt  afskedande  eller  arlietsaftals 
hafvande  ma  tiUkomma  arbetaren  i  stallet  for  afloning,  som  skuUe  med  formansratt 
utgatt.  Imiestar  hos  arbetsgifvare  \-iss  del  af  arbetares  Ion  till  siikcrhet  for  arbetarens 
fiiUgorande  af  sina  skj'ldigheter,  age  arbetaren  for  salunda  innestacnde  Ion  enahanda 
formansratt  som  nu  angaende  arbetares  afloning  ar  sagd,  ehvad  fordringen  statt 
inne  langre  eller  kortare  tid. 

Med  tjanstehjon  i  detta  sammanhang  afses  enligt  praxis  icke  blott  egentliga 
tjanare  utan  hvarje  hos  galdenaren  i  stadigvarande  befattning  anstaUd  person. 

Lag  angaende  ersattning  for  skada  till  foljd  af  olycksfall  i  arbete  ar  utfardad 
den  5  juli  1901. 

Harefter  i  ordningen  med  afseende  pa  formansratt  komma: 

3.  a)  Husviirds  ratt  tiU  huslega  for  sista  aret  och  for  sista  tre  manaders  kost 
sa  ock  ersattning,  diir  sadan  skall  utga,  for  skada  a  den  fo^h^Tda  liigenlieten: 
formansratten  galler  endast  i  sadan  galdenarens  egendom,  som  finnes  kvar  i  huset; 
finnes  ingen  galdenarens  egendom   darstades   har  varden  ingen  formansratt. 

b)  Tionde  ranta  och  aU  annan  sadan  afgald  af  fast  egendom,  sa  vida  den  ej 
statt  inne  mera  an  ett  ar:  formansratten  giiUer  i  den  fasta  egendomen  eller,  om 
galdenaren  icke  ager  derma,  i  losoren. 

Samma  formansratt  tiUkomme  ock  jordagare,  som  at  annan  upplatit  sin  fasta 
egendom,  i  de  denne  tillhoriga  losoren  och  b^'ggnader,  som  a  egendomen  finnas, 
samt,  dar  tomtratt  upplatits,  i  tomtratten  med  hvad  dartiU  hor,  for  arrende  eller 
afgald,  som  till  jordagaren  skall  utga,  samt  for  jordiigaren  ahggande  utskyld  eller 
annan  afgift,  som  bort  af  egendomens  innehafvare  giildas,  dock  ej  for  fordran,  som 
forfaUit  till  betalning  tidigare  an  ett  ar  fore  utmatning  eller  borjan  af  konkurs, 
sa  ock  for  husrota  eller  vanhafd,  dar  sadan  ersattning  skall  utga.  Har  jordagare 
lamnat  arrendator  kreatur,  redskap  eller  annat  tUl  egendomens  bruk,  njute  jord- 
ageren  hka  riitt  for  lega,  som  ej  statt  inne  langre  an  nyss  sagts,  afvensom  ersatt- 
ning, dar  sadan  bor  utga,  for  hvad  salunda  bhfvit  arrendatorn  lamnadt. 


Darefter  njute  borgenar,  som  for  sin  fordran  har  inteckning  i  tomtratt,  for- 
mansratt i  tomtratten  med  hvad  dartiU  hor;  dock  gaUe  ej  formansratt  for  ranta, 
som  fore  utmatning  eller  borjan  af  konkurs  ar  upplupen,  for  langre  tid  an  tre  ar. 

Med  afgald  af  fast  egendom  ar  afven  hkstaUd  statens  fordran  enUgt  anteckning 
i  jordeboken  for  Ian  ur  odlingslanefonden  samt,  sa\'idt  det  ej  statt  inne  mera  an 
ett  ar,  bidrag  tOl  utflvttning,  eller  ersattning  for  odhng  eller  vanhafd  a  jord  eller 
for  standskog,  plantering  eller  torfjord  enligt  bestammelse  vid  laga  skrifte. 

Hamast  kommer  i  formansrattsordningen 

4.  Fordran  for  hvilken  innehafves  forlagsinteckning.  Ratten  afser  den  losa 
egendom,  som  inteckningen  omfattar  det  vill  saga  det  af  forlagstagaren  tiUverkade, 
de  for  tUlverkningen  afsedda  raamnen,  all  den  los  egendom,  vare  sig  maskiner, 
redskap,  dragare  eller  annat,  som  hor  till  tUlverkningens  bedrifvande,  forlagstagarens 
fordringar  for  sadana  forskott  i  permingar  eUer  varor,  som  lamnats  for  forlags- 
tagarens ifragavarande   affarsrorelse,    samt,  vid  forlag  tiU  bearbetande  af  andra 
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2.  a)  Loans  advanced  for  the  funeral  of  a  deceased  debtor.  —  b)  Expenses  of 
drawing  up  the  inventory  of  an  estate,  ranking  after  the  claims  mentioned  under  a. 
—  c)  Doctors'  fees,  medicine  and  food  during  the  last  illness  of  a  deceased  debtor,  the 
remuneration  of  the  persons  who  attended  him  during  his  ilhiess,  the  salaries  of  em- 
ployees and  servants  for  the  last  year,  the  hire  or  wages  of  other  workmen  for  the 
last  three  months,  and  such  funeral  or  medical  expenses  during  the  last  three  months 
or  hfe  annuities  as  the  debtor  is  bound  to  pay  according  to  the  Act  concerning  com- 
pensation for  injuries  by  accident  during  work. 

That  which  is  applicable  to  the  preferential  right  in  respect  of  the  wages  of 
workmen  also  applies  to  damages  which  ui  the  event  of  wrongful  dismissal  or  the 
discontinuance  of  contracts  for  work  may  appertain  to  the  workman  in  lieu  of  the 
wages  which  would  have  been  entitled  to  a  right  of  preference.  If  a  certain  part 
of  the  wages  of  a  workman  remains  ^^■ith  the  employer  as  a  security  for  the  per- 
formance by  the  workman  of  his  obligations,  the  workman  is  entitled  for  the  wages 
so  remaining  with  the  employer  to  the  same  right  of  preference  as  has  just  been 
mentioned  in  connection  with  workmen's  wages,  whether  the  amount  has  remained 
with  the  employer  for  a  long  or  short  period. 

By  the  term  "servants"  in  this  connection  is  meant,  according  to  practice, 
not  only  servants  properly  so-called  but  all  persons  permanently  employed  by  the 
debtor. 

The  Act  concerning  compensation  for  injuries  by  accident  during  work  was 
promulgated  on  the  5th   July   1901. 

The  following  rank  next  as  regards  the  right  of  preference: 

3.  a)  The  claim  of  a  landlord  for  rent  for  the  last  year  and  for  board  during 
the  last  three  months  and  also  compensation,  where  such  is  to  be  paid,  for  damage 
done  to  premises  which  have  been  hired :  the  right  of  preference  only  extends  to  such 
effects  of  the  debtor  as  remain  in  the  house;  if  the  debtor  has  no  effects  therein, 
the  landlord  has  no  right  of  preference. 

b)  Tithe  rents  and  all  other  charges  on  immovable  property,  provided  they  are  not 
in  arrear  for  more  than  one  year :  the  right  of  preference  extends  to  the  immovable 
property,  or,  if  the  debtor  does  not  o\vn  it,  to  his  movable  property. 

The  same  right  of  preference  also  appertains  to  landowners  who  have  let  their 
iininovable  ])roperty  to  other  persons,  over  movables  and  buildings  aj)pertaining 
to  the  latter  which  are  to  be  found  on  the  property,  and,  \vhere  a  right  to  a  site  has 
been  let,  over  the  right  to  the  site  with  its  accessories,  for  rent  or  charges  which 
are  to  be  paid  to  the  landlord,  and  for  rates  and  taxes  or  other  charges  incumbent 
on  the  landlord  which  ought  to  have  been  paid  by  the  occupant  of  the  property, 
not,  however,  for  claims  which  have  become  due  for  payment  previous  to  one  year 
before  a  seizure  or  the  commencement  of  a  bankruptcy,  so  also  for  dilapidation 
or  insufficient  up-keep  of  houses,  where  such  compen.sation  is  to  be  paid.  If  a  land- 
lord has  supplied  cattle,  implements  or  other  things  for  use  on  the  property  to  the 
tenant,  the  landlord  enjoys  the  same  right  for  hire  \vhich  is  not  in  arrear  for  a  period 
longer  the  one  just  mentioned,  as  well  as  compensation  where  such  is  to  be  paid 
for  what  has  been  supplied  to  the  tenant  in  such  manner. 

Thereafter  a  creditor  who  for  his  claim  holds  a  registered  security  over  a  right 
to  a  site  enjoys  a  right  of  preference  over  the  right  to  the  site  with  its  accessories; 
a  right  of  preference,  however,  does  not  hold  good  for  interest  which  has  accrued 
before  a  seizure  or  the  conunencement  of  a  bankruptcy  for  a  period  exceeding  three 
years. 

The  claims  of  the  State  according  to  the  entries  in  the  cadastral  register  for 
loans  out  of  the  loan  fund  for  land  tillage,  and,  provided  they  do  not  go  back  for 
more  than  one  year,  contributions  to  removals,  or  compensation  for  improvements 
or  the  deterioration  of  the  soil  or  unfelled  forests,  plantations  or  boggy  ground, 
according  to  the  ])rovisions  enacted  for  the  legal  apportionment,  are  also  on  a  par 
with  rents  of  immovable  ])r()perty. 

Next  follow  in  the  ranking  of  preferential  rights: 

4.  Claims  for  which  registered  securities  on  stock  in  trade  exist.  This  right 
extends  to  the  movable  projierty  which  the  registration  of  the  security  comprises, 
i.  e.  that  which  has  Iteen  produced  by  the  purcha.ser  of  stock,  the  raw  materials 
intendeil  for  the  production,  all  the  movable  property,  whether  it  is  machinery,  im- 
plements, beasts  of  burden  or  anything  else  which  appertains  to  the  exploitation, 
the  claims  of  the  purchaser  of  stock  for  moneys  advanced  or  goods  lent  in  the  course 
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grufvor  an  jiimgrufvor,  afven  sjalfva  grufvan.    For  ranta,  som  upplupit  fore  kon- 
kursens  borjan,  galler  formansratten  ej  for  langre  tid  an  tre  ar. 

Finnas  flere  forlagsinteckningar,  hafva  de  ratt  efter  sin  alder.  Ratten  galler 
tydligen  endast  i  sadan  16s  egendom,  som  finnes  kvar,  da  konkursen  borjar. 

Damast  medfor: 

5.  utmatning  af  16s  egendom,  savidt  den  skett  mera  an  30  dagar  fore  kon- 
kursens  b5rjan,  formansratt  i  det  utmatta  f6r  den  fordran,  for  hvilken  utmatningen 
skett.  Ar  galdenaren  dod,  vinnes  i  urarfvakonkurs,  som  darefter  uppkommer,  for- 
mansratt icke  genom  utmatning,  som  verkstalles  innan  en  manad  forflutit  efter 
det  bouppteckningen  afslutades,  cm  konkursen  uppkommer  inom  namnda  tid. 

Huruvida  det  utmatta  forsalts  fore  konkursens  borjan  eller  ej,  ar  for  formans- 
ratten utan  betydelse.  Hafva  flere  utmiitningar  skett,  gifver  den  aldre  foretrade; 
hafva  de  skett  pa  en  gang,  gifva  de  lika  ratt. 

6.  a)  Fordran  for  hvilken  finnes  inteckning  i  fast  egendom.  Denna  ratt 
kommer  i  sjalfva  verket  narmast  efter  den  under  3  har  ofvan  namnda  afgiild  da 
4.  och  5.  endast  afse  losegendom.  Formansratten  galler  afven  for  ranta,  som  upp- 
lupit inom  tre  ar  fore  konkursens  borjan.  Finnas  flere  inteckningar,  gifver  aldre 
sadan  f6retrade  framfor  yngre;  hafva  inteckningama  sokts  samma  dag,  gifva  de 
lika  ratt. 

Formansratten  bortfaUer,  om  inteckningen  ar  s5kt  eller  beviljad  for  fordran, 
vid  hvars  tillkomst  galdenaren  icke  medgifvit  inteckning,  och  darjamte  konkursen 
borjar  inom  en  manad  fran  det  inteckningen  soktes;  hkaledes  bortfaUer  formans- 
ratten, om  galdenaren  visserligen  vid  fordringens  tillkomst  medgifvit  inteckning, 
men  fordringsagaren  f6rsummat  att  i  stad  inom  en  manad  och  pa  landet  vid  det 
ting  (tingssammantrade),  som  f6rst  infaUer  en  manad  efter  fordringens  tillkomst, 
soka  inteckning,  och  sedermera  konkurs  uppstar  inom  en  manad  efter  det  inteck- 
ning soktes.  Om  daremot  inteckning  aftalas  vid  skuldens  uppkomst,  och  borge- 
naren  sedan  icke  g6r  sig  skyldig  till  anf6rda  drojsmal  med  s6kandet  af  inteckning, 
uppstar  formansratt,  sa  snart  inteckningssokandet  intraffar  fore  konkursen.  Endast 
om  inteckningen  sokes  samma  dag  konkursen  borjar  eller  darfter,  blifver  den  afven 
i  delta  fall  utan  varde  med  hansyn  till  inteckningshafvarens  f6rmansratt  framfor 
andra  borgenarer. 


Vid  urarfvakonkurs  ar  inteckning,  som  sokes  i  den  dodes  egendom  inom  en 
manad  fran  det  bouppteckningen  afslutades  eller  enUgt  lag  bort  afslutas,  utan 
varde  mot  den  dodes  borgenarer,  om  konkursen  intraffar  inom  samma  tid  efter 
dodsfaUet. 

Galler  inteckning  till  sakerhet  for  afkomst  eller  annan  f6rman  af  fast  egendom, 
uppstar  samma  formansratt  som  om  inteckningen  gallt  for  fordran,  saledes  afven 
for  innestaende  aldre  afkomst,  som  belupit  pa  de  tre  senaste  aren  fore  konkursens 
b6rjan.  Ar  afkomsten  eller  formanen  bestamd  till  visst  belopp  i  penningar  eller 
varor,  och  genom  forsaljningen  af  egendomen  ratten  till  namnda  afkomst  eller 
forman  upphor,  gaUer  samma  f6rmansratt  for  hela  det  skadestand,  som  till  f61jd 
af  rattens  uppli6raude  tiUd6mes  dess  innehafvare. 

Fordran  for  ogulden  kopeskilling  gifver  battre  ratt  an  inteckning  for  annan 
k6pares  skuld,  savidt  saljaren  icke  forsummat  att  for  sin  fordran  soka  inteckning, 
i  stad  inom  tre  manader  och  a  landet  sist  vid  det  ting  (tingssammantrade),  som 
infaller  nast  efter  sex  manader,  sedan  koparen  fatt  lagfart. 

Stockholm  stads  brandforsakringskontor  har  for  beviljadt  premielan  (d.  v.  s. 
f6rstrackning  af  f6rsakringspremien  eDer  forsakringsskilUngen)  jamte  3  ars  ranta 
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of  the  carrying  on  of  the  business  of  the  purchaser  of  stock,  and,  in  the  case  of  stock 
for  the  working  of  mines  other  than  iron  mines,  also  the  mines  themselves.  The  right 
of  preference  is  ineffective  as  regards  interest  accrued  before  the  commencement 
of  the  bankruptcy  for  any  period  exceeding  three  years. 

If  several  registrations  of  securities  on  stock  exist,  the  rights  rank  in  the  order 
of  their  dates.  The  right  is  obviously  effective  only  in  respect  of  such  movable 
property  as  exists  at  the  commencement  of  the  bankruptcy. 

Next  follow: 

5.  Seizures  of  movable  property,  in  so  far  as  they  have  been  effected  more 
than  thirty  days  before  the  commencement  of  the  bankruptcy,  create  a  preferential 
right  over  the  jiroperty  seized  for  the  claim  in  respect  of  which  the  seizure  was  effec- 
ted. If  the  debtor  is  dead,  a  right  of  preference  in  the  banki'uptcy  of  the  succession 
resulting  is  not  acquired  by  means  of  a  seizure  which  is  effected  witliin  one  month 
after  the  termination  of  the  drawing  up  of  the  inventory  of  the  estate,  if  the  bank- 
ruptcy proceedings  commence  \vithin  the  said  period. 

Whether  the  property  seized  has  been  sold  before  the  commencement  of  the 
bankruptcy  or  not  does  not  affect  the  preferential  right.  If  several  seizures  have 
been  effected,  the  earUest  has  the  preference ;  if  they  have  been  effected  at  the  same 
time,  they  rank  pari  pa^su. 

6.  a)  Claims  for  which  registered  securities  on  immovable  property  exist. 
This  right  in  reahty  ranks  next  to  the  charges  mentioned  above  under  No.  3,  Nos.  4 
and  5  concerning  only  movables.  The  right  of  preference  extends  to  interest 
accrued  within  three  years  before  the  commencement  of  the  bankruptcy.  If  several 
registrations  of  security  exist,  the  earlier  ones  have  priority  to  the  more  recent 
ones;  if  tiie  registrations  of  security  have  been  applied  for  on  the  same  day,  they 
rank  pari  passu. 

The  right  of  })reference  becomes  extinct  if  the  registration  of  security  has  been 
applied  for  or  granted  in  respect  of  a  claim  at  the  coming  into  existence  of  which  the 
debtor  did  not  consent  to  the  registration  and  the  banki'uptcy  commences  within  one 
month  from  the  day  on  wliich  the  registration  was  applied  for ;  the  preferential  right  also 
becomes  e.xtinct  if,  though  the  debtor  at  the  coming  into  exi.stence  of  the  claim  gave 
his  consent  to  the  registration,  the  creditor  has  omitted,  in  towiis  witliin  one  month 
and  in  the  rural  districts  at  the  next  sessions  (sitting  of  the  tribunal)  after  the  ex- 
piration of  one  month  from  the  coming  into  existence  of  the  claim,  to  apply  for  the 
registration  of  the  security,  and  the  bankruptcy  commences  within  one  month  after 
the  registration  was  applied  for.  If,  on  the  other  hand,  registration  is  stipulated 
for  at  the  coming  into  existence  of  the  claim,  and  the  creditor  is  not  subsequently 
guilty  of  the  aforesaid  delay  relative  to  the  application  for  registration,  a  preferen- 
tial right  arises  provided  that  the  application  for  registration  is  made  before  the 
bankruptcy.  It  is  only  in  case  the  registration  is  applied  for  on  the  same  day  as 
that  on  which  the  bankruptcy  commences  or  thereafter  that  it  is  without  value 
to  the  creditor  as  regards  his  preferential  right  as  against  other  creditors. 

In  tl>e  case  of  bankruptcies  of  successions  the  registration  of  a  security  on  the 
])roperty  of  the  deceased  which  is  apjilied  for  within  one  month  after  the  completion 
of  the  inventory  of  the  estate,  or  after  it  ought  to  have  been  completed  according 
to  law,  is  without  value  as  regards  the  deceased's  creditors,  if  the  bankruptcy 
commences  within  the  same  time  after  the  death. 

In  the  case  of  a  registration  as  security  for  the  rents  of  or  other  charges  on 
immoval)[e  property,  the  same  right  of  preference  arises  as  if  the  registration  had 
been  effected  as  security  for  a  claim,  consequently  also  for  rents  accrued  due  during 
the  last  three  years  before  the  commencement  of  the  bankruptcy.  If  the  rents  or 
charges  are  fixed  at  a  certain  amount  of  money  or  goods,  and  if  by  reason  of  the  sale 
of  the  property  the  right  to  the  said  rents  or  charges  ceases,  the  right  of  preference 
avails  in  respect  of  all  the  damages  which  in  con.sequence  of  the  extinction  of  the 
rii;ht  are  atljudged  to  tl\e  holder  thereof. 

.\  claim  for  uiijiaid  purchase  money  affords  a  better  right  than  the  registration 
of  a  security  for  flic  debts  of  the  purcha.ser,  provided  the  seller  has  not  omitted 
to  apjily  for  tlie  registration  of  his  claim,  in  towns  within  three  months  and  in  tiie 
rural  districts  at  the  latest  at  the  first  session  (sitting  of  the  tribunal)  iicld  after 
tl\e  expiration  of  six  months  since  the  purchaser  has  been  lawfully  registered  as  such. 

The  Fire  Insurance  Office  of  the  city  of  StocUholin,  for  jiremium  loans  (i.  e. 
the  advance  of  the  insurance  premium  or  the  msurancc  price)  granted,  together 
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dara  formansratt  i  det  brandforsakrade  huset  framfor  alia  intecknade  fordringar, 
sa  snart  liinet  antecknats  a  brandforsakringsbrefvet  och  utan  att  inteckning  be- 
hofver  hos  donistolen  aokas. 

6.  b)  Utmatning  af  fast  egendom  for  fordran  gifver,  om  utmiitningen  leder 
till  egendoniens  forsiiljning,  formansratt  som  om  inteckning  sokts  samma  dag 
utmiitningen  skedde  och  mod  foretrade  for  inteckning,  som  kan  hafva  sokts  namnda 
dag.  Liksom  i  fraga  om  utmatning  af  16s  egendom  bortfaller  emellcrtid  omfor- 
malda  formansratt,  ifall  konkurs  borjar  inom  en  manad  efter  den  fasta  egendomena 
utmatning  eUer,  vid  urarfva  konkurs,  om  utmiitningen  skett  efter  galdeniirens  dod 
inom  en  manad  fran  det  bouppteckningen  afslutades. 

7.  Narmast  efter  nu  angifna  fordringar  utgar  omyndigs  fordran  hos  foraldrar 
eller  formyndare,  och  denna  formansratt  gaUer  i  all  galdeniirens  egendom,  fast 
som  los.  Har  galdenaren  haft  flere  formynderskap  om  hand,  aro  de  olika  mjmd- 
lingama  likstiillda.  Denna  formansratt  upphor  emellertid,  om  mer  an  tre  ar  for- 
flutit,  sedan  formynderskapet  upphorde,  utan  att  talan  om  redovisning  eUer  klander 
a  lamnad  redovisning  eller  talan  om  fordringens  utgaende  blifvit  anhiingiggjord, 
eller  om  laga  atgiird,  som  darutofver  behofts  for  erhallande  af  redovisning  eller 
betalning,  icke  blifvit  vidtagen  inom  ett  ar  fran  det  anledning  dartill  jrppades. 

Omyndigs  formansriltt  galler  endast  fordringar,  som  uppkomma  med  anledning 
af  formyndarens  ratt  att  forvalta  den  omyndiges  egendom,  och  saledes  icke  t.  ex. 
Ian,  som  formjmdaren  kan  hafva  mottagit  af  myndJingen. 

8.  Harefter  tillkommer  formansriitt  i  all  giildenarens  egendom  och  med  sins 
emellan  lika  ratt  kyrkors,  fattigkassors,  och  sockenmagasiners  fordringar  hos  deras 
forestandare,  kronans,  riksdagens,  staders  och  allmanna  af  Konungen  stadfastade 
kassors,  penning verks  och  inrattningars  fordringar  hos  de  tjiinsteman,  som  hafva 
att  uppbara  deras  inkomster,  for  hvad  af  denna  uppbord  innestar  afvensom  i  ofrigt 
fordringar  hos  statens  iimbets-  eller  tjansteman  for  egendom,  som  dessa  a  tjiinstens 
vagnar  mottagit.  Har  staten  ersatt  hvad  tjansteman  tiUgripit  eller  forskingrat  — 
en  ersattningsskyldighet,  som  numera  aligger  staten  ifraga  om  hvad  utmiitnings- 
myndigheterna  i  denna  sin  egenskap  uppbiira  af  enskilde  —  har  staten  samma 
formansratt,  som  nu  omformalts,  for  sin  harigenom  uppkomna  fordran,  men  nagon 
formansratt  tillkommer  daremot  icke  boigensman,  som  pa  grund  af  uppbordsborgen 
inbetalt  hvad  uppbordsman  forskingrat. 

9.  Sedan  utgar  fordran  for  sadan  pa  tiden  efter  konkursens  borjan  belopande 
sjukhjalp  eUer  lifranta,  som  det  enligt  lag  angaende  ersattning  for  skada  till  foljd 
af  olycksfall  i  arbete  kan  ahgga  konkursgaldenaren  att  utgifva  (angaende  forut 
upplupen  sadan  ersattning  se  of  van  under  2.  c). 

10.  Darniist  har  staten  formansratt  i  16s  egendom  f6r  galdeniirens  kronoskatt 
eista  och  16pande  aret,  sa  vidt  det  ej  gaOer  skatt  for  fast  egendom  (angaende  denna 
se  of  van  under  3.  b). 

11.  Sist  bland  formansberiittigade  fordringar  komma  kommunal-  och  stads- 
utskylder,  af  kyrkostamma  eller  k3TkofuUmaktige  beslutade  afgifter  till  kyrka  och 
skola  samt  harads-  och  landstingsmedel,  likaledes  endfist  for  sista  och  lopande 
aret  samt  sins  emeUan  likstaUda. 
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with  three  years'  interest  thereon,  has  a  preferential  right  in  respect  of  the  house 
which  is  insured  against  fire  before  all  the  secured  claims,  provided  that  the  loans 
are  noted  on  the  fire  insurance  policies  and  \vithout  it  being  necessary  to  lodge 
an  application  for  registration  with  the  tribunal. 

6.  b)  A  seizure  of  immovable  property  for  a  claim,  if  the  seizure  results  in  the 
sale  of  the  propertj-,  creates  a  preferential  right  as  if  a  registration  of  security  had 
been  appUed  for  on  the  same  day  as  that  on  which  the  seizure  was  effected  and  -with 
preference  over  a  security  registration  of  which  may  have  been  apphed  for  on  the 
said  day.  As  in  the  case  of  seizures  of  movable  propertj',  however,  the  aforesaid 
preferential  right  becomes  e.xtinct  if  the  bankruptcy  commences  within  one  month 
after  the  seizure  of  the  immovable,  or,  in  the  case  of  bankruptcy  of  a  succession, 
if  the  seizure  has  been  effected  after  the  death  of  the  debtor,  within  one  month  from 
the  completion  of  the  inventory  of  the  estate. 

7.  The  claims  of  minors  against  their  parents  or  guardians  are  paid  imme- 
diately after  tlie  aforesaid  claims,  and  this  right  of  preference  e.xtends  to  all  the 
propertA*  of  the  debtor,  immovable  as  well  as  movable.  If  the  debtor  in  question 
has  administered  several  guardianships,  the  different  minors  are  on  an  equal  footing. 
But  this  right  of  preference  ceases  if  more  than  three  years  have  elapsed  since  the 
guardianship  terminated,  without  an  action  for  the  rendering  of  an  accoimt  or  a 
complaint  against  an  account  rendered  or  an  action  for  the  payment  of  the  claim 
having  been  brought,  or  if  the  legal  measures  which  were  further  necessary  for 
obtaining  the  account  or  the  payment  have  not  been  taken  within  one  year  from 
the  day  on  which  an  occasion  for  this  purpose  presented  itself. 

The  right  of  preference  of  minors  is  only  effective  in  respect  of  claims  which 
arise  through  the  right  of  the  guardian  to  administer  the  property  of  the  minor, 
and  consequently  not,  for  example,  in  respect  of  loans  which  the  guardian  has  re- 
ceived from  the  minor. 

8.  In  the  next  ])lace  a  right  of  preference  in  respect  of  all  the  property  of  the 
debtor,  and  with  a  reciprocal  and  equal  ranking,  appertains  to  the  claims  of  churches, 
poor  fimds  and  parochial  stores  against  their  managers  or  administrators,  of  the  Crown, 
the  Riksdag,  towns  and  public  funds  authorised  by  the  King,  revenue  offices  and 
institutions,  against  the  officials  whose  duty  it  is  to  collect  their  revenue,  for  what 
is  outstanding  of  this  revenue,  as  well  as  the  claims  against  the  officials  or  em- 
ployees of  the  State  for  property  which  they  have  received  in  their  service.  If  the 
State  has  made  good  what  an  official  has  appropriated  or  dissipated  —  an  obU- 
gation  which  is  now  incumbent  on  the  State  as  regards  what  the  execution  author- 
ities in  their  capacitj-  as  such  receive  from  private  persons  —  the  State  has  the 
same  right  of  preference  as  that  just  mentioned  for  its  claims  which  have  arisen 
from  such  circumstance,  but  no  right  of  preference,  on  the  other  hand,  appertains 
to  a  surety  who,  on  the  basis  of  a  security  given  for  revenue,  has  paid  what  a  col- 
lector hiis  dissipated. 

9.  In  the  next  place  must  be  paid  the  claims  for  medical  attendance  and  life 
annuities  accrued  due  after  the  commencement  of  the  bankruptcy,  which,  according 
to  the  Act  concerning  compensation  for  injuries  by  accident  during  work  the  bank- 
rupt is  bound  to  pay  (concerning  such  compensation  as  has  accrued  previously, 
see  above  under  2  c). 

10.  In  the  next  place  the  State  has  a  preferential  right  against  movable  pro- 
perty for  taxes  payable  to  the  Crown  by  the  bankrupt  for  the  last  and  the  current 
year,  in  so  far  as  taxes  for  immovable  property  are  not  concerned  (concerning  these 
see  above  under  3  b). 

11.  The  la.st  amongst  the  preferential  claims  are  the  charges  payable  to  parishes 
and  townis,  charges  imposed  b}-  church  meetings  or  churchwardens  for  churches 
and  shools  and  the  charges  payable  to  districts  and  counties,  also  only  for  the  last 
and  tlie  current  year  and  all  ranking  on  an  equal  footing. 
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Bihang. 
A.  Bankvasendet. 

De  svenska  banker,  som  bedrifva  fullstiiiidig  bankroreke,  kunna  delas  i  fyra 
vasentligt  skilda  grupper,  namligen:  1.  Sveriges  Riksbank;  — 2.  Solidariska  bank- 
bolag;  —  3.  Bankaktiebolag  och  —  4.  Folkbanker. 

Sveriges  Riksbank.  Genom  1897  ars  bankreform  liar  sedelbanksvasendet 
undergatt  en  grundlig  omgestaltning.  Ifran  1830  talet  funnos  niiniligen  ett  antal 
enskilda  banker  med  sedelutgifningsratt.  Men  ar  1897  bestamdes,  att  aessa  bankers 
ratt  att  utgifva  sedlar  skulle  upphora  senast  med  utgangen  af  1903.  Fran  och  med 
1904  bar  salunda  riksbanken  ensam  ratt  att  utgifva  banksedlar. 

Bestammelserna  om  riksbankens  forvaltning  och  rorelse  finnas  dels  i  grund- 
lagarna  dels  i  en  af  regering  och  riksdag  gemensamt  stiftad  lag.  Den  nu  gallande 
ar  af  den  12  Maj  1897  med  dari  vidtagna  andringar  dels  den  3  Maj  1901  dels  den 
14  Maj  1902. 

Riksbanken  star  under  Riksdagens  garanti.  Dess  styrelse  bestar  af  7  ledamoter 
s.  k.  fullmaktige,  af  hvilka  en  —  ordforanden  —  utnamnes  af  regeringen  och  de 
ofriga  valjas  af  riksdagen  genom  elektorer.  Styrelsen  valjer  bland  sina  af  riks- 
dagen  valda  ledamoter  tvanne  s.  k.  deputerade,  hvilka  fungera  sasom  bankens 
verkstaUande  direktorer. 

Riksbankens  grundfond  skall  utan  berakning  af  den  s.  k.  afbetalningslane- 
fonden  (12,5  miljoner  kronor)  utgora  50  miljoner  kroner.  Reservfonden  skall  okas 
genom  arUga  afsattningar,  till  dess  den  uppgar  till  25%  af  grundfonden. 

Riksbanken  ager  ratt  utgifva  sedlar  till  de  belopp,  som  motsvaras  af  foljande 
kassatillgangar :  1.  metaUisk  kassa,  bestaende  af  allt  riksbanken  tillhorigt  och 
inom  landet  befintUgt  svenskt  och  utlandskt  guldmynt  samt  omyntadt  guld;  — 
2.  pa  utrikes  ort  nedsatt  eller  under  transport  darifran  varande  mot  sjofara  for- 
sakradt  guldmynt  eller  omyntadt  guld;  —  3.  hos  bank  eller  bankir  pa  utrikes  ort 
i  lopande  rakning  innestaende  medel,  efter  afdrag  af  riksbankens  skuld  i  dyUk 
rakning. 

Dessutom  ar  banken  berattigad  tiU  en  sedelutgifnlng  af  hogst  100  miljoner, 
samt,  darest  den  metalliska  kassan  ofverstiger  40  miljoner,  af  ytterhgare  ett  belopp, 
uppgaende  hogst  till  den  summa,  hvarmed  den  metalliska  kassan  ofverstiger  40  mil- 
joner kronor,  om  den  utgifna  sedelmangden  motsvaras  af  foljande  tillgangar: 
1.  latt  saljbara  utlandska  statspapper;  —  2.  statens,  allmanna  hypoteksbankens 
och  andra  inhemska  obUgationer,  som  noteras  a  utiandsk  bors;  —  3.  Vaxlar,  be- 
talbara  inom  eller  utom  riket. 

Bankens  inom  landet  befinthga  kassa  af  guld  skaU  aUtid  uppga  till  minst 
40  miljoner  kronor. 

Solidariska  Bankbolag.  For  de  enskilda  bankerna  med  sedelutgifningsratt 
gallde  Kungl.  Kungorelsen  angaende  enskilda  banker  med  ratt  att  utgifva  egna 
banksedlar  den  12  Juni  1874.  Dessa  voro  grundade  pa  delagames  sohdariska  an- 
svarighet  samt  pa  af  regeringen  meddelad  koncession.  Sedan  det  bUfvit  bestamdt 
att  sedelutgifningriitten  for  dem  skulle  upphora  med  utgangen  af  1903,  men  detta 
oaktadt  flera  enskilda  sedelutgifvande  banker  onskade  bibehalla  delagarnes  person- 
liga  ansvarighet,  tiUkom  Lagen  angaende  sohdariska  bankbolag  den  18  Sept.  1903. 

Derma  ar  tiUamphg  icke  aUenast  a  sohdariska  bankbolag,  som  bildas  efter 
lagens  tradande  i  kraft,  utan  iifven  a  aldre  enskilda  banker,  enar  i  samthga  dessa 
bankers  bolagsordningar  intagits  foreskrift  om  skyldighet  for  banken  att  stalla  sig 
till  efterrattelse  hvad  for  bankbolag  med  sohdarisk  ansvarighet  for  lottiigarne  kunde 
varda  i  lag  stadgadti). 

I)   Bankbolagslagama  af  Sven  Kohler;  Stockliolm   1903,  3.  2. 
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Appendix. 
A.  Banking. 

The  Swedish  banks  w hich  wholly  carry  on  banking  operations  may  be  divided 
into  four  groups,  which  in  the  main  are  separate,  viz.:  1.  the  National  Bank  of  Swe- 
den; —  2.  banking  partnerships  with  joint  and  several  liability;  —  3.  joint  stock 
banking  companies;  —  4.  people's  banks. 

The  National  Bank  of  Sweden.  By  the  banking  reform  of  the  year  1897  the 
law  with  regard  to  banks  issuing  notes  has  undergone  a  radical  change.  In  fact 
since  1830  a  number  of  private  banks  with  the  right  to  issue  notes  existed.  But 
in  1897  it  was  enacted  that  the  right  of  these  banks  to  issue  notes  should  cease 
at  the  latest  at  the  end  of  1903.  Consequently,  since  1904  the  National  Bank  of 
the  Kingdom  alone  has  the  right  to  issue  bank  notes. 

The  provisions  relating  to  the  administration  and  operations  of  the  National 
Bank  are  partly  to  be  found  in  the  constitutional  laws,  partly  in  an  Act  promid- 
gated  by  the  Government  and  the  Riksdag  in  common.  The  Act  now  in  force 
is  of  the  12th  May  1897,  with  the  modifications  made  therein  in  the  first  place 
on  the  3rd  May  1901  and  secondly  on  the  14th  May  1902. 

The  National  Bank  is  guaranteed  by  the  Riksdag.  Its  board  of  directors  con- 
sists of  7  members,  so-caUcd  proxies  (attorneys),  of  whom  one  —  the  president  — 
is  appointed  by  the  Government,  and  the  others  are  chosen  by  the  Riksdag  by 
means  of  an  election.  The  board  of  directors  chooses  from  among  its  members 
elected  by  the  Riksdag  two  so-called  deputies,  who  act  as  the  managing  directors 
of  the  bank. 

The  capital  of  the  National  Bank,  without  including  the  so-caUed  loan  fund 
for  annual  repayments  by  instalments  (12,5  million  Kronor)  amounts  to  50  mOUon 
Kronor.  The  reserve  fund  is  to  be  augmented  by  setting  aside  sums  every  year, 
until  it  amounts  to  25  per  cent,  of  the  capital. 

The  National  Bank  has  a  right  to  issue  notes  for  the  sums  which  are  covered 
liy  the  following  cash  securities:  1.  the  amount  available  in  metal,  consisting  of  all 
the  Swedish  and  foreign  gold  coins  and  gold  in  bullion  belonging  to  the  National 
Bank  and  existing  in  the  countrj';  —  2.  the  gold  coins  or  gold  in  bullion  deposited 
at  places  abroad  or  being  carried  therefrom  with  an  insurance  against  maritime 
risks;  —  3.  the  amounts  deposited  on  account  current  with  banks  or  bankers  at 
places  abroad,  after  deduction  of  the  debts  of  the  National  Bank  in  similar  account. 

The  bank  is,  moreover,  authorised  to  issue  notes  for  a  maximum  of  100  millions, 
and  if  the  amount  available  in  metal  exceeds  40  mUlions,  for  a  further  sum  amounting 
at  most  to  the  sum  by  which  the  amount  available  in  metal  exceeds  40  million  Kro- 
nor, provided  that  the  amount  of  the  notes  issued  is  covered  by  the  following  assets: 
1.  easilj-  realisable  foreign  State  securities;  —  2.  bonds  issued  by  the  State  and  the 
General  Mortgage  Banks,  and  other  Swedish  bonds  which  are  quoted  on  foreign 
Exchanges;  —  3.  bills  of  exchange  payable  within  or  outside  the  Kingdom. 

The  sum  in  gold  of  the  Bank  available  within  the  Kingdom  must  always  amount 
to  at  least  40  million  Kronor. 

Banking  partnerships  with  joint  and  several  liability.  The  Royal  Publication 
conccrnini:  jiriwite  banks  with  a  right  to  issue  their  own  bank  notes  of  the  12th  June 
1874  ajjplied  to  private  banks  with  a  right  to  issue  notes.  These  banks  were  fomided 
on  tlie  jninciple  of  joint  and  several  liability  of  their  members  and  on  a  concession 
granted  b}-  the  Government.  Since  it  hacl  been  decided  that  their  right  to  issue 
notes  should  cease  at  the  end  of  1903,  but  in  spite  of  this  several  private  banks 
issuing  notes  desired  to  maintain  the  personal  liability  of  their  members,  the  Act 
concerning  banking  partnerships  with  joint  and  several  liability  was  promulgated 
on  the  18th  Sept.  1903. 

This  Act  is  apphcable,  not  only  to  banking  partnerships  with  joint  and  several 
liability  founded  after  the  coming  into  force  of  the  Act,  but  also  to  older  private 
banks,  since  the  statutes  (articles  of  association)  of  all  these  banks  contain  ])rovi- 
sions  requiring  the  bank  to  comply  with  all  future  enactments  relative  to  banking 
partnerships  with  joint  and  several  hability  on  the  part  of  their  members *)■ 

')  The   Acts  concerning  banking  partnerships  by  Svon  Kiihlcr;  Stockholm   1903.  p.  2. 
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Solidariska  bankbolag  kunna  endast  upprattas  efter  koncession  af  regeringen 

(§!)• 

Bankbolag  skall  besta  af  minst  30  hufvudlottagare.  De  skola  vara  svenska 
medborgare.  Dessa  bolagsmiin  skola  insatta  bolagets  grundfond  och  solidariskt  an- 
svara  for  uppfyllandet  aT  alia  bolagets  forbindelser  (§  9).  HufvudlottiLgarne  liafva 
ratt  att  med  sig  forena  komnianditlottagare,  som  icke  ansvarar  med  niera  iin  ban 
i  bolaget  insatt  eUer  atagit  sig  att  insatta.  Kommanditlottagare  ma  dock  icke  i 
bolaget  inrymmas  for  storre  bclopp  an  som  motsvarar  halften  af  grundfonden  (§  18). 

Bankbolags  grundfond  skaU  utgora  minst  en  miljon  kronor  (§  8).  Understiger 
grundfonden  icke  delta  belopp,  skall  i  bolagets  firma  inga  orden  enskild  bank 
{§  10). 

Bankbolag  ma  ej  drifva  handel  med  annat  an  guld,  in-  och  utrikes  vaxlar 
samt  rantebarande  papper  (saledes  icke  med  aktier).  Sasom  pant  far  bankbolag 
icke  mottaga  egna  lottbref  eller  andra  bankbolags  hufvudlottbref  (§  27). 

Bankbolag  skola  inforas  i  aktiebolagsregistret. 

Dessa  bolag  iiro  underkastade  en  Strang  offentlig  kontroll. 

Bankaktiebolag.  For  aktiebankema  gaUde  forut  lagen  angaende  bankaktie- 
bolag  den  19  Nov.  1886.  I  sammanhang  med  den  nj'a  lagen  for  de  solidariska 
bankema  tillkom  emellertid  den  nu  gallande  lagen  angaende  bankaktiebolag  den 
18  Sept.  1903,  hvilken  sedermera  i  vissa  afseenden  blifvit  andrad  den  7  April  1906. 

Den  nya  lagen  ar  tillamplig  icke  allenast  a  nya  aktiebanker  utan  afven  1  vissa 
fall  a  aldre  sadana. 

For  bildandet  af  nytt  bankaktiebolag  erfordras  regeringens  koncession  (§  1). 

Delagarne  skola  vara  svenska  medborgare  och  till  antalet  minst  tjugo  (§  9). 

Grundfonden  skall  i  regel  utgora  minst  en  miljon  kronor  (§  10),  som  fordelas 
i  aktier  a  lika  belopp.    Aktiebref  skall  staUas  till  viss  man  (§  11). 

Bankaktiebolags  firma  skall  utmarka  bolagets  egenskap  af  aktiebolag  (§  8). 

Icke  heller  sadan  bank  far  drifva  handel  med  annat  an  guld,  in  och  utrikes 
vaxlar  samt  rantebarande  papper.  Sasom  pant  far  den  icke  mottaga  egna  aktie- 
bref (§  24). 

Bankaktiebolag  skola  inforas  i  aktiebolagsregistret  (§  60). 

Jamval  aktiebankema  sta  under  Strang  offentlig  kontroll. 

Folkbanker.    Dessa  banker  aro  antingen  solidariska  folkbanker  eller  aktiebolag. 

Diirest  solidariskt  bankbolags  grundfond  understiger  en  miljon  kronor,  far 
den  i  sin  firma  icke  upptaga  benamningen  enskild  bank  utan  folkbank  (Lag  ang. 
solidariska  bankbolag  den  18  Sept.  1903,  §  10). 

Bankaktiebolags  grundfond  kan  bestammas  till  liigre  belopp  an  en  miljon 
kronor,  dock  till  minst  200  000  kronor  (Lag  angaende  bankaktiebolag  den  18  Sept. 
1903,  §  10). 

For  aldre  folkbanker,  som  tillkommit  utan  regeringens  koncession,  galler  Lag 
angaende  tiUsyn  a  vissa  penninginrattningar,  som  drifva  sin  rorelse  utan  af  Ko- 
nungen  stadfast  reglemente  den  18  Sept.  1903. 

Med  bankrorelse  narbeslagtad  verksamhet  bedrifves  harutofver  af  foljande: 
a)  Aktiebolag  med  andamal  att  idka  fastighetsbelaning  eller  pant- 
lanerorelse.  De  skola  soka  regeringens  koncession  (Lag  innefattande  sarskilda 
bestammeker  om  vissa  aktiebolag,  som  drifva  lanerorelse  den  27  ]\Iaj  1898  med 
andring  den  18  Sept.  1903);  —  b)  Kreditf  oreningar.  Sadana  hafva  tiUkommit 
pa  grundvalen  af  lagen  om  registrerade  foreningar  for  ekonomisk  verksamheit  den 
28  Juni  1895;   —  c)  Sparbanker.    For  dem  gaUer  Lag  angaende  sparbanker  den 
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Banking  partnerships  with  joint  and  several  Uability  can  only  be  established 
in  pursuance  of  a  concession  granted  by  the  Government  (§  1). 

A  banking  partnership  shaD  consist  of  at  least  30  principal  partners.  They 
shall  be  Swedish  citizens.  These  partners  shall  contribute  the  capital  of  the  partner- 
ship and  be  jointly  and  severally  hable  for  the  fulfilment  of  all  the  obligations 
of  the  partnership  (§9).  The  principal  partners  have  a  right  to  associate  with  limited 
partners  who  are  not  liable  beyond  what  they  have  contributed  or  agreed  to  contrib- 
ute. Limited  partners  may  not,  however,  be  admitted  into  the  partnership  for 
an  amount  exceeding  that  which  coresponds  to  a  moiety  of  the  partnership  ca- 
pital (§18). 

The  capital  of  the  partnership  shall  amount  to  at  least  one  million  Kroner 
(§  8).  Provided  that  the  capital  does  not  fall  below  this  amount,  the  firm  name 
of  the  partnership  shall  contain    the  words  "-private  bank"  (§  10). 

A  banking  partnership  may  not  trade  in  anj-thing  but  gold,  Swedish  and  foreign 
bills  of  exchange  and  securities  bearing  interest  (consequently  not  m  shares).  A 
banking  partnership  may  not  receive  in  pledge  its  o\ni  share  certificates  or  the 
certificates  of  the  shares  of  principal  partners  in  other  banking  partnerships  (§  27). 

Banking  partnerships  must  be  entered  in  the  register  of  joint  stock  companies. 

These  partnerships  are  subject  to  a  rigorous   public  control. 

Joint  stock  banking  companies.  Joint  stock  banks  were  formerly  regulated 
by  the  Act  concerning  joint  stock  banking  companies  of  the  19th  Xov.  1886.  But, 
in  connection  with  the  new  Act  concerning  banking  partnerships  with  joint  and  several 
liability  the  Act  now  in  force  concerning  joint  stock  banking  companies  of  the  1 8th  Sept. 
1903  was  promulgated,  an  Act  which  was  subsequently  modified  in  certain  respects 
on  the  7th  April  1906. 

The  new  Act  is  applicable  not  only  to  new  joint  stock  banks,  but  in  certain 
cases  also  to  older  banks  of  this  category. 

A  concession  of  the  Government  is  required  for  the  formation  of  a  joint  stock 
banking  companj'  (§1). 

The  shareholders  shall  be  Swedish  citizens  and  their  number  at  least  twenty 
(§  9). 

The  capital  shall  as  a  general  rule  amount  to  a  minimum  of  one  million  Kro- 
ner (§  10),  divided  into  shares  of  equal  amount.  The  share  certificates  shall  be  issued 
uominatively  (§  11). 

The  firm  name  of  a  joint  stock  banking  company  shall  indicate  the  nature 
of  the  company  as  a  joint  stock  company  (§8). 

These  banks  also  ma\'  not  trade  in  anj^thing  but  gold,  Swedish  and  foreign 
bills  of  exchange  and  securities  bearing  interest.  They  may  not  receive  their  own 
share  certificates  in  pledge  (§24). 

Joint  stock  banking  companies  shall  be  entered  in  the  register  of  joint  stock 
companies  (§  60). 

Joint  stock  banks  also  are  subject  to  a  rigorous  public  control. 

People's  banks.  These  banks  are  either  people's  banks  with  joint  and  several 
liability  or  joint  stock  companies. 

If  the  capital  of  a  banking  partnership  with  joint  and  several  liability  is  less 
than  one  million  Kroner,  it  must  not  adopt  in  its  firm  name  the  denomination  of 
"private  bank"  but  that  of  "people's  bank"  (Act  concerning  banking  partnerships 
with  joint  and  several  liability  of  the  18th  Sept.  1903,  §  10). 

The  capital  of  a  joint  stock  banking  company  may  be  fixed  at  an  amount 
lower  than  one  million  Kronor,  but  must  be  at  least  200  000  Kroner  (Act  concerning 
joint  stock  banking  companies  of  the   18th  Sept.   1903,  §  10). 

The  older  people's  banks  which  came  existence  without  a  concession  from  the 
(Jovernment  are  subject  to  the  Act  of  the  18th  Sept.  1903  concerning  the  super- 
vision of  certain  financial  in.stitutions  which  carry  on  their  operations  without 
regulations  approved  by  the  King. 

Business  which  is  nearly  related  to  banking  is  carried  on  by  the  following: 
a)  joint  stock  companies  having  as  their  object  the  granting  of  loans  on  mortgages  of 
immovables  or  against  jiledgcs.  They  must  apply  for  a  concession  from  the  Govern- 
ment. (Act  containing  si)ecial  provisions  concerning  certain  joint  stock  companies 
which  carry  on  loan  operations,  of  the  27th  May  1898,  with  modifications  of  the 
18th  Sept.  1003);  —  1))  credit  associations.  These  associations  have  come  into 
existence  on  the  basis  of  the  Act  on  registered  associations  witli  an  economic  oh- 
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29  Juli  1892:  —  d)  Hypoteksinrilttningar.  Sveriges  allmanna  hypoteksbank 
har  till  uppgift  att  ombesorja  all  den  upplaning,  som  erfordras  for  att  at  hypo- 
teksforeningarna  bereda  medel  tiO  Ian  at  jordbruksegendom.  Hji^oteksforeningarna 
ater  utlamna  lanen  mot  sakerhet  i  jord.  S&val  hypoteksbanken  som  hypoteks- 
foreningarna  sta  under  offentlig  kontroll,  och  forvaltas  enligt  legleinenten,  som 
faststalles  af  regeringen.  For  banken  galler  K.  Forordningen  angaende  Sveriges 
allmanna  hypoteksbank  den  16  Maj  1890.  For  fastighetsbelaning  i  staderna  finnes 
en  motsvarande  organisation.  Konungariket  Sveriges  stadshy])otekskassa,  fur  hvil- 
ken  gaUer  en  K.  F.  den  5  Jiini  1009,  ombesorjer  upplaningen  at  hypoteksfor- 
eningar  for  hvilka  galler  dels  K.  F.  den  5  Jiuii  1909  ang.  grunderna  for  stads- 
hypoteksforeningars  bildande  och  verksamhet  dels  sarskilda  af  Kungl.  Maj:t 
faststallda  reglenienten. 

Den  5  Juni  1909  utfardades  lag  ang.  emissionsbanken.    Xagon  sadan 
bank  har  dock  icke  amiu  (1911)  kommit  tiU  stand. 


B.  Fbrsakringsvasendet. 

Inledning. 

Sjoforsakring  bedrifves  pa  grundvalen  af  kap.  10  i  sjolagen. 

Brandforsakring  idkas  dels  af  aktiebolag  dels  af  ett  storre  antal  omsesidiga 
brandforsakringsanstalter.  De  storsta  af  dessa  senare  aro  Allmanna  brand- 
forsakringsverket  for  byggnader  a  landet  med  af  regeringen  faststalldt 
reglemente  den  8  Mars  1889  med  vissa  dari  vidtagna  andringar  den  16  Okt.  1891,  den 
9  Dec.  1896  och  den  23  Mars  1906,  Stademas  allmanna  brandstodsbolag  med  af 
regeringen  faststalldt  reglemente  den  25  Nov.  1898  samt  Stadernas  losorefor- 
sakringsbolag  med  af  regeringen  faststaldt  reglemente  den  29  April  1892  med 
dari  vidtagna  andringar  den  1  Okt.  1894  och  den  22  Sept.  1894. 

Liff orsakring  och  andra  arter  af  forsakring  drifvas  under  form  af  antingen 
forsakringsaktiebolag  eller  omsesidigt  forsakringsbolag. 

For  all  forsakringsverksamliet,  for  hvilken  icke  fiimas  speciella  forfattningar 
eller  reglementen,  galler  numera  i  regel  lagen  om  forsakringsrorelse  den  24  Juli  1903, 
med  vissa  andringar  den  7  April  1906.  Denna  lag  ar  dock  icke  tillamplig  a: 
a)  riksf orsakringsanstalter ;  —  b)  anstalt,  som  allenast  meddelar  forsakring  mot 
forlust  a  skuldebref  eller  andra  vardehandlingar ;  —  c)  rante-  och  kapitalfor- 
sakringsanstalt ;  —  d)  omsesidigt  forsakringsbolag  for  forsakring  af  egendom  a 
landsbygden,  hvars  verksamhctsomrade  iir  mindre  an  ett  haradi);  —  e)  sjuk-  och 
begrafningskassa  eller  annan  dyUk  understodsforening,  hvars  verksamhet  icke 
afser  affarsmassigt  drifvande  af  forsakringsrorelse. 

De  under  b,  c  och  d  omformalda  forsakringsanstalter  arc  dock  skyldiga  att 
angaende  sin  verksamhet  gora  anmalan  och  lamna  vissa  uppgifter  enligt  en  Kungl. 
Kungorelse  den  4  December  1903. 

I  anledning  af  den  nya  forsakringslagens  foreskrifter  utfardades  dels  Kungl. 
Kungorelsen  om  forsakringsregistrens  forande  m.  m.  den  4  December  1903  dels  ock 
Kungl.  Kungorelsen  om  inforande  i  forsakringsregistren  af  vissa  aldre  forsakrings- 
bolag hkaledes  den  4  December  1903. 

For  den  myndighet,  som  skall  utofva  narmaste  uppsikten  ofver  forsakrings- 
verksamheten,  den  s.  k.  forsakringsinspektionen,  utfardades  af  regeringen  instruk- 
tion  den  31  December  1903. 

Angaende  uppbord  af  afgifter  till  vissa  pa  omsesidighet  grundade  forsakrings- 
anstalter galler  en  Kungl.  Kungorelse  den  22  Okt.  1886. 

For  utlandsk  forsakringsverksamliet  i  Sverige  ar  sluthgen  utfardad  Lag  om 
utlandsk  forsakringsanstalts  ratt  att  drifva  forsakringsrorelse  har  i  riket  den 
24  Juli  1903. 

Har  intagas  saval  den  allmanna  forsakringslagen  som  ock  lagen  for  utlandsk 
forsakringsverksamliet  i  Sverige. 

1)  Med  forsakring  af  egendom  a  landsbygden  forstas  forsakring  af  saval  fast  som  los 
egendom,  brandforsakring,  hagelskadeforsakring,  kreatursforsakring  m.   m. 


SWEDEN:  INStJKANCE.  160 

Ject,  of  the  28th  June  1895;  —  c)  savings  banks.  These  banks  are  regulated  bj'  the 
Act  of  the  29th  July  1892  concerning  savings  banks;  —  d)  mortgage  establish- 
ments. Tlie  General  Mortgage  Bank  of  Sweden  has  as  its  object  to  procure  all  the 
loans  which  are  required  by  mortgage  associations  for  the  purpose  of  lending  on  rural 
properties.  Both  the  Mortgage  Bank  and  the  mortgage  associations  are  subject 
to  public  control,  and  are  managed  in  accordance  with  regulations  approved  by  the 
Government.  The  Bank  is  regulated  by  the  Royal  Ordinance  concerning  the  General 
Mortgage  Bank  of  Sweden  of  the  16th  May  1890.  The  Mortgage  Funds  of  the  towns 
of  the  Kingdom  of  Sweden,  to  which  a  R.  O.  of  5th  June  1909  applies,  effect  loans 
to  mortgage  associations  to  which  partly  the  R.  O.  of  5th  June  1909  concerning 
the  conditions  of  the  formation  and  the  operations  of  urban  mortgage  associations 
and     partly  special  regulations  fixed  by  His  Majesty  apply. 

On  the  5th  June  1909  an  Act  concerning  banks  of  issue  was  promulgated.   No 
such  bank,  however,  has  yet  (1911)  come  into  existence. 


B.  Insurance. 

Introduction. 

Marine  insurance  is  carried  on  on  the  basis  of  Chap.  10  of  the  Maritime  Law. 

Fire  insurance  is  carried  on  partly  by  joint  stock  companies,  partly  by  a  large 
number  of  mutual  fire  insurance  societies.  The  largest  of  the  latter  are  the  "General 
Fire  Insurance  Institution  for  Buildings  in  the  Rural  Districts" ,  with  regulations 
approved  bv  the  Government,  of  the  8th  March  1889,  and  certain  modifications 
made  therein  of  the  16th  Oct.  1891,  the  9th  Dec.  1896  and  the  23rd  March  1906,  the 
"General  Urban  Fire  Insurance  Association"  with  regulations  approved  bj'  the  Gov- 
ernment of  the  25th  Nov.  1898,  and  the  "  Urban  Association  for  the  Insurance  of 
Movables",  with  regulations  approved  by  the  Government,  of  the  29th  April  1892, 
and  modifications  made  therein  of  the    1st  Oct.   1894  and  the  22nd  Sept.   1894. 

Life  assurance  and  other  kinds  of  insurance  business  are  carried  on  either  by 
joint  stock  insurance  companies  or  by  mutual  insurance  societies. 

The  Act  concerning  insurance  operations  of  the  24th  July  1903,  with  certain 
modifications  of  the  7th  April  1906,  now  applies  as  a  general  rule  to  all  insurance 
operations  for  which  no  special  enactments  or  regulations  exist.  But  this  Act  is 
not  apy)licable  to:  a)  insurance  establishments  of  the  Kingdom;  —  b)  establishments 
which  only  grant  insurance  against  the  loss  of  bonds  or  other  valuable  securities; 
—  c)  establishments  for  the  insurance  of  interest  and  capital;  —  d)  mutual  insurance 
societies  for  the  insurance  of  property  in  the  rural  districts  the  sphere  of  the  oper- 
ations of  which  is  smaller  than  one  district i);  —  e)  sickness  and  burial  societies 
or  other  similar  friendly  .societies,  the  objects  of  which  are  not  the  carrying  on  of 
insurance  operations  as  a  business. 

It  is,  however,  incumbent  on  the  insurance  estabUshmcnts  mentioned  under 
b,  c  and  d  to  make  a  declaration  of  and  present  certain  statements  concerning 
their  operations  in  accordance  with  a  Royal  Publication  of  the  4th  December  1903. 

In  pursuance  of  the  provisions  of  the  new  Insurance  Act,  the  Royal  Pubh- 
cation  of  the  4th  December  1903  concerning  the  keeping  of  insurance  registers,  etc. 
was  issued,  and  also  the  Royal  Publication  of  the  4th  December  1903  concerning 
the  entering  in  the  insurance  register  of  certain  older  insurance  associations. 

With  regard  to  the  Authority  which  is  to  exercise  the  most  immediate  super- 
vision of  insurance  operations,  the  .so-called  inspection  of  insurances,  the  Govern- 
ment i.ssued  the  Instruction  of  the  31st  December   1903. 

A  Royal  P\iblication  of  the  22nd  Oct.  1886  regulates  the  collection  of  dues 
ap])ertaining  to  certain  insurance  establishments  based  on   iimtuality. 

Filially,  in  respect  of  insurance  oi>prations  carried  on  by  foreigners  in  S\\eden, 
an  .-\ct  of  the  24tb  July  1903  has  been  pronuilgatcd  concerning  the  right  of  foreign 
insuranrc  ist^iblishinents  to  carry  on  insurance  operations  in  this  Kingdom. 

\\c  insftt  below  both  the  general  Insurance  Act  and  the  Act  concerning  in- 
surance operations  carried  on  by  foreigners  in  Sweden. 

')  By  insurance  of  property  in  the  nirnl  districts  is  mount  insiiriuice  of  immovables  as  well 
as  of  movables,   fire   insurance,   insurance  against  damage   by   liail,   cattle  insiu'ance,  etc. 
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Lag  om  forsakringsrorelse. 

(Gifven  Stockholms  slott  den  24  Juli  1903.) 


Vi  Oscar,  mod  Guds  nade,  Sveriges,  Xorges,  Gotes  och  Vendes  Konung, 
gore  veterligt:  att  Vi,   med  Riksdagen,  funnit  godt  i  nader  forordna  soni  foljer: 

Allmanna  bestammelser. 

§  1.  Forsakringsrorelse  nul,  fijrutoni  ;if  anstalt,  som  inriittats  af  staten,  drifvas 
endast  af  forsdkringsaktiebolag  eller  af  bolag  eller  forening,  grundad  ])a  deliigarnas 
omsesidiga  ansvarighet  {omsesidigt  forsdkringsholag).  Forsiikringsbolag  ma  icke 
drifva  annan  rorelse  an  forsakringsrorelse. 

Om  utlandsk  forsakringsanstalts  ratt  att  drifva  forsakringsrorelse  bar  i  riket 
stadgas  sarskildt. 

2.  De,  som  vilja  stifta  forsakringsbolag,  skola  uppratta  fullstandig  bolags- 
ordning  samt  dara  soka  Konungens  stadfastelse.  Afser  bolagets  rorelse  lifforsiikring 
eller  afser  rorelsen  annat  slag  af  forsiikring  for  aU  framtid  eUer  for  langre  tid  an 
tio  ar,  skola  tillika,  enbgt  livad  i  5  och  67  §§  sags,  upprattas  bestammelser  angaende 
vissa  grunder  for  forsjikringsverksamheten  samt  diira  sokas  Konungens  stadfastelse. 
Konungen  profvar  bolagsordningens  och  de  ofriga  grundernas  ofverensstammelse 
med  denna  lag  samt  lag  och  forfattning  i  ofrigt,  sa  ock  om  och  i  hvad  man  sarskilda 
bestammelser  darutqfver  ma,  med  hansyn  till  vidden  och  beskaffenheten  af  bolagets 
rorelse,  erfordras.  A  beslut  om  andring  i  stadfast  bolagsordning  eller  i  ofriga  stad- 
fasta  grunder  for  bolags  verksamhet  skall  ock  sokas  Konungens  stadfastelse. 


Stiftarna  skola  vara  hiir  i  riket  bosatta  svenska  undersatar  och  till  antalet 
minst  fem. 

Med  Ufforsakring  forstas  i  denna  lag  jamval  Ufrante-  och  kapitalforsakring. 

3.  Forsakringsbolag  skaU,  pa  satt  nedan  sags,  registreras. 

Iiman  bolaget  bUfvit  registreradt,  kan  det  ej  forvarfva  rattigheter  eller  iklada 
sig  skyldigheter,  ej  heller  infor  domstol  eller  annan  myndighet  soka,  kara  eller 
svara. 

Lngas  forbindelse  a  bolagets  vagnar,  innan  det  bUfvit  registreradt,  vare  de, 
som  ingatt  forbindelsen,  ansvariga  darfor  sasom  for  annan  sin  gald,  en  for  aUa  och 
aUa  for  en. 

Om  forsakringsaktiebolag. 

4.  Bolagsordning  for  forsakringsaktiebolag  skall  angifva :  1.  bolagets  firma;  — 
2.  foremalet  for  bolagets  verksamhet,  med  sarskildt  angifvande,  i  fraga  om  bolag, 
hvars  rorelse  afser  lifforsakring,  huruvida  bolaget  skall  utan  liikarundersokning 
meddela  lifforsakring  mot  dodsfall ;  —  3.  den  ort,  dar  bolagets  styrelse  skall  hafva 
sitt  sate;  —  4.  huru  styrelsen  skall  sammansattas  och  grundema  for  dess  beslut- 
forhet;  —  5.  huru  revision  af  styrelsens  forvaltning  skall  ske;  —  6.  det  hogsta 
belopp,  hvarfor  bolaget  ma  utan  aterforsakring  iklada  sig  ansvarighet  pa  samma 
risk;  —  7.  de  grunder,  enligt  hvilka  skall  forfogas  ofver  uppkommen  vinst;  — 
8.  huruvida  mera  an  en  ordinarie  bolagsstamma  skall  arligen  haUas,  tiden  for 
sadan  stiimmas  hallande  och  hvilka  arenden  skola  a  ordinarie  stamma,  eller,  dar 
flera  hallas,  a  hvar  och  en  af  dem  forekomma  till  behandUng;  —  9.  huru  kallelse 
till  bolagsstamma  skall  ske  och  andra  meddelanden  bringas  till  delagarnas  kanne- 
dom;  —  10.  grundema  for  utofvande  af  rostriltt  och  fattande  af  beslut  a  bolags- 
stamma, sa  vidt  de  skola  afvika  fran  hvad  harom  finnes  i  28  och  29  §§  f oreskrif vet ; 
—  11.  aktiekapitalet  eller,  dar  aktiekapitalet  skall  kunna,  utan  andring  i  bolags- 
ordningen,  bestammas  till  lagre  eller  hogre  belopp,  minimikapitalet  och  niaximi- 
kapitalet;  —  12.  a  hvilket  belopp  aktie  skall  lyda;  —  13.  huruvida  alia  aktier 
skola  medfora   samma  ratt,    samt,  i  annat   fall,    till  hvilket  belopp   aktier  med 
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Act  concerning  insurance  operations. 

(Given  at  StockJiolm  Castle  the  24th  July   1903.) 

We  Oscar,  by  the  Grace  of  God,  King  of  Sweden,  Norway,  the  Goths  and  the 
Wends,  make  known:  that  We,  in  concert  with  the  Riksdag,  have  found  good  gra- 
ciously to  prescribe  a.s  follows: 

General  provisions. 

§  1,  Apart  from  institutions  estabUshed  by  the  State,  insurance  operations 
may  only  be  carried  on  bj'  joint  stock  insurance  companies  or  by  societies  or  asso- 
ciations based  on  the  mutual  responsibility  of  their  members  (mutual  insurance 
societies).  Insurance  associations  may  not  carry  on  any  other  operations  than  those 
of  insurance. 

Special  provisions  regulate  the  right  of  foreign  insurance  establishments  to 
carry  on  insurance  operations  in   Sweden. 

2.  Persons  who  wish  to  establish  insurance  associations  shall  draw  up  com- 
plete statutes  (articles  of  association)  and  apply  for  the  approval  of  the  King  thereof. 
If  the  association  in  question  intends  to  carry  on  life  assurance  operations  or  to 
effect  any  other  kind  of  insurances  for  an  indefinite  time  or  for  a  period  exceeding 
ten  years,  the  association  shall,  according  to  the  provisions  of  §§  5  and  67,  also  draw 
up  regulations  fixing  certain  bases  of  tlie  insurance  operations  and  apply  for  the 
approval  of  the  King  thereof.  The  King  shall  verify  whether  the  statutes  (articles 
of  association)  and  the  other  bases  are  in  accordance  with  this  Act  and  with  other 
laws  and  enactments  generally,  and  also  whether  and  to  «hat  e.xtent  further  special 
regulations  may  be  required  with  regard  to  the  extent  and  nature  of  the  operations 
of  the  association.  The  approval  of  the  King  shall  also  be  applied  for  in  the  case 
of  resolutions  modifying  the  statutes  (articles  of  association)  which  have  been 
approved  or  other  approved  bases  of  the  operations  of  the  association. 

The  founders  must  be  Swedish  subjects  domiciled  in  Sweden  and  their  number 
at  lea.st  five. 

The  term  "life  assurance"  within  the  meaning  of  this  Act  includes  insurances 
of  life  annuities  and  of  capital. 

3.  Insurance  associations  shall  be  registered  in  the  manner  indicated  below. 
The  association  cannot,  before  it  has  been  registered,  acquire  rights  or  contriict 

liabilities,  nor  make  any  claim  before  a  tribunal  or  other  Authority,  either  as  plain- 
tiff or  defendant. 

If  a  liability  is  contracted  on  behalf  of  an  association  before  it  has  been  regis- 
tered, the  persons  who  have  contracted  the  liability  shall  be  jointly  and  severally 
liable  therefor  as  for  their  other  debts. 

Joint  stock  insurance  companies. 

4.  The  statutes  (articles  of  association)  of  a  joint  stock  insurance  company 
shall  state:  1.  the  firm  name  of  the  company;  —  2.  the  objects  of  the  company, 
with  a  special  indication,  in  the  case  of  companies  having  life  assurance  operations 
as  their  object,  whether  they  intend  to  effect  life  assurances  payable  on  death 
without  medical  examination;  —  3.  the  place  where  the  company's  board  of  directors 
is  to  have  its  seat;  —  4.  the  rules  a.s  to  the  com])osition  of  the  board  of  tlirectors 
and  as  to  the  manner  in  which  they  are  to  pass  resolutions;  —  5.  the  manner  in  which 
the  management  of  the  board  of  directors  is  to  be  reviewed;  —  6.  the  highest  amount 
which  the  company  may  take  at  its  charge  on  a  single  risk  without  re-insuring;  — 
7.  the  bases  acconling  to  which  the  available  profit  is  to  be  disposed  of;  —  8.  whether 
more  than  one  ordinary  general  meeting  is  to  be  held  every  year,  the  time  for  the 
holding  of  the  general  meeting  and  what  sul)jeets  are  to  be  ilealt  with  at  the  ordinary 
general  meeting,  or,  in  case  several  are  to  be  heUl,  what  subjects  are  to  be  sub- 
mitted to  the  deliberations  of  each  of  them;  —  9.  the  manner  in  whii'h  general 
meetings  are  to  be  convened  and  other  communications  are  to  be  brought  to  the 
knowledge  of  the  shareholders;  —  10.  the  ba.ses  of  the  exercise  of  the  right  of  voting 
and  of  the  passing  of  resolutions  at  general  meetings,  in  so  far  as  the.se  bases  are 
to  deviate  from  the  provisions  bearing  on  the  point  contained  in  §§  28  and  29;  — 

B   xi.x,  1  Ul 
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foretriidesratt  m;\  kunna  utgifvas  och  lunlket  foretriide  de  skola  medfora;  — 
14.  i  hvilken  ordning  aktietecknare  bor  inbetala  tecknadt  aktiebelopp;  —  15.  huru- 
vida  ocli  i  hvilken  utstrilckning  delagare  ar  pliktig  att  tillskjuta  nagot  utofver 
tecknadt  aktiebelopp,  samt  under  hvalka  forhallanden  och  i  hvilken  ordning  dylik 
tillskottsplikt  bor  fuUgoras. 


5.  Afser  forsakringsaktiebolags  rorelse  lifforsakring,  skola  upprattas  bestam- 
melser  angaende  foljande  gninder  for  lifforsakringsverksamheten,  niimligen: 
1.  grunderna  for  berakning  af  forsakringspremier  och  premiereserv ;  —  2.  reglerna 
for  aterkop  af  forsakring,  for  pafoljd  af  forsummelse  att  erlagga  premie  samt  for 
lamnande  af  forskott  mot  siikerhet  i  forsakringsbref ;  —  3.  grunderna  for  berakning 
och  fordelning  af  den  vinst,  som  ma  tillkomma  forsakringstagarna ;  —  4.  huruvida 
bolaget  ma  drifva  forsakringsrorelse  i  utlandet,  samt,  i  sadant  fall,  hvilka  be- 
rakningsgrunder  och  forsakringsvillkor  skola  vid  den  utlandska  rorelsen  tillampas. 

Skall  forsakringsaktiebolag  ineddela  forsakring  af  annat  slag  iin  lifforsakring, 
och  skall  sadan  forsakring  meddelas  for  all  framtid  eller  for  liingre  tid  an  tio  ar, 
skola  upprattas  bestammelser  angaende  grunderna  for  berakning  af  forsakrings- 
premier och  premiereserv  for  sadana  forsakringar. 

6.  Aktiekapitalet  skall  bestammas  med  hansyn  tUl  vidden  och  beskaffenheten 
af  den  tillamnade  rorelsen  samt  fordelas  i  aktier  a  lika  belopp  i  svenskt  mynt. 
Skall  aktiekapitalet  kunna,  utan  andring  i  bolagsordningen,  bestammas  till  lagre 
eUer  hogre  belopp,  ma  minimikapitalet  ej  utgora  mindre  an  tredjedelen  af  masimi- 
kapitalet. 

For  forsakringsaktiebolag,  hvars  rorelse  afser  lifforsakring,  ma  ej  aktiekapitalet 
eller  i  faU,  hvarom  nyss  ar  sagdt,  minimikapitalet  sattas  till  lagre  belopp  an  tjugufem 
ganger  det  hogsta  lifforsakringsbelopp,  hvarfor  bolaget  ma  vid  borjan  af  sin  verk- 
samhet  utan  aterforsakring  iklada  sig  ansvarighet  pa  samma  risk,  eller  i  nagot 
fall  understiga  ettliundratusen  kronor.  Vid  tillampning  af  hvad  salunda  ar  fore- 
skrifvet  skall  i  fraga  om  lifranteforsiikring  f6rsakringsbeloj)pet  anses  motsvara 
femton  ganger  den  arliga  lifrantan.  For  annat  forsakringsaktiebolag  ma  ej  aktie- 
kapitalet eiler,  dar  aktiekapitalet  skall  kunna,  utan  andring  i  bolagsordningen, 
bestammas  till  Ijigre  eller  hogre  belopp,  minimikapitalet  sattas  lagre  an  femtusen 
kronor. 

Ej  ma  aktie  Ij^da  a  mindre  belopp  iin  femtio  kronor;  dock  ma,  dar  aktiekapi- 
talet ej  ofverstiger  tiotusen  kronor,  aktie  kunna  lyda  a  mindre  belopp,  lagst  tio 
kronor. 

Aktie  vare  mot  bolaget  odelbar. 

7.  A  aktierna  skola  utfardas  bref,  angifvande  ordningsnummer  a  den  eller 
de  aktier,  hvara  de  lyda.    Aktiebref  skall  stallas  till  viss  man. 

Ej  ma  aktiebref  utgifvas,  innan  bolaget  registrerats  och  full  betalning  erlagts 
for  den  eller  de  aktier,  hvara  brefvet  lyder,  samt,  dar  aktietecknare  ar  pliktig  att 
lamna  tUlskott,  som  i  12  §  sags,  sarskild  skriftlig  forbindelse  a  dylikt  tillskott  blif- 
vit  aflamnad. 

Utgifves  dessforinnan  bevis  om  ratt  att  vinna  delaktighet  i  bolaget  eller  om 
verkstalld  inbetahiing  a  aktie,  skall  jamviil  sadant  bevis  stallas  tiD  viss  man. 

8.  Det  belopp,  som  skall  utgora  full  betalning  for  aktie,  ma  ej  sattas  lagre  an 
det   belopp,  hvara  aktien  skall  lyda. 

Sist  inom  tva  ar  fran  bolagets  bildande  skall  for  aktie  full  betalning  erlaggas. 
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11.  the  amount  of  the  share  capital,  or,  in  case  the  share  capital  may,  without 
modifications  of  the  statutes  (articles  of  association)  of  the  company,  be  fixed  at 
a  lower  or  higher  amount,  the  minimum  capital  and  the  maximum  capital;  —12.  the 
nominal  amount  of  the  shares;  —  13.  whether  all  the  shares  are  to  confer  the  same 
rights,  and,  in  the  contrary  case,  for  what  amount  shares  wth  preferential  rights 
may  be  issued  and  what  preference  they  are  to  confer;  —  14.  in  what  manner 
subscribers  for  shares  are  to  pay  the  amounts  of  their  shares;  —  15.  whether  and 
to  what  extent  shareholders  are  to  be  liable  to  make  payments  in  excess  of  the  sub- 
scribed share  capital,  and  on  what  conditions  and  in  what  manner  such  obligation 
to  make  additional  payments  is  to  be  fulfilled. 

5.  If  a  joint  stock  insurance  companj'  intends  to  carry  on  life  assurance  bu- 
siness, regulations  regarding  the  following  bases  of  its  life  assmrance  operations  shall 
be  drawn  up,  viz. :  1.  the  bases  of  the  calculation  of  assurance  premiums  and  premium 
reserve;  —  2.  the  rules  relating  to  the  surrender  of  policies,  the  consequences  of 
omissions  to  pay  premiums,  and  the  advancing  of  loans  on  the  security  of  poUcies; 
—  3.  the  bases  of  the  calculation  and  distribution  of  the  profit  which  may  accrue 
to  the  assurance  takers;  —  4.  whether  the  company  may  carry  on  insurance 
operations  abroad,  and,  in  such  case,  what  bases  of  calculation  and  insurance  con- 
ditions are  to  be  appUed  to  its  operations  abroad. 

If  a  joint  stock  insurance  company  is  to  undertake  any  kind  of  insurances 
other  than  hfe  assurance,  and  if  such  insurances  are  to  be  granted  for  an  indefinite 
time  or  for  a  period  exceeding  ten  years,  regulations  concerning  the  bases  of  the 
calculation  of  insurance  premiums  and  premium  reserve  for  such  insurances  shaU 
be  drawn  up. 

B.  The  share  capital  shall  be  fixed  with  regard  to  the  extent  and  nature  of  the 
intended  operations  and  be  divided  into  shares  of  equal  amounts  in  Swedish  cur- 
rency. If  the  share  capital  may,  without  a  modification  of  the  statutes  (articles 
of  association)  of  the  company  be  fixed  at  a  lower  or  higher  amount,  the  minimum 
capital  may  not  amount  to  less  than  one  third  of  the  maximum  capital. 

In  respect  of  joint  stock  insurance  companies  which  have  life  assurance  as 
their  object,  the  share  capital,  or  in  the  case  last  mentioned  the  minimum  capital, 
may  not  be  fixed  at  an  amount  lower  than  twenty-five  times  the  highest  amount 
of  life  assurance  which  the  company  may  at  the  commencement  of  its  operations 
take  at  its  charge  on  a  single  risk  without  re-insuring,  nor  in  any  case  amount  to 
less  than  one  hundred  thousand  Kronor.  B3'  the  application  of  the  provisions 
prescribed  to  this  effect  the  assurance  amount  shall,  in  so  far  as  the  insurance  of 
life  annuities  is  concerned,  be  considered  as  corresponding  to  fifteen  times  the  annual 
life  annuity.  In  the  case  of  other  joint  stock  insurance  companies  the  share  capital, 
or,  if  the  share  capital  may,  without  a  modification  of  the  statutes  (articles  of  asso- 
ciation) of  the  company,  be  fixed  at  a  lower  or  higher  amount,  the  minimum  capital, 
may  not  be  fixed  at  less  than  five  thousand  Kronor. 

The  nominal  amount  of  the  shares  may  not  be  fixed  at  less  than  fifty 
Kronor;  provided  that  if  the  share  capital  does  not  exceed  ten  thousand  Kronor, 
the  nominal  amount  of  the  shares  may  be  fixed  at  less,  but  not  at  less  than 
ten  Kronor. 

The  shares  shall  as  regards  the  company  be  indivisible. 

7.  Certificates  shall  be  issued  for  the  shares,  indicating  the  number  or  numbers 
of  the  share  or  shares  to  which  thej'  correspond.  The  share  certificates  shall  be  issued 
nomiiiatively. 

The  share  certificates  may  not  be  issued  until  the  company  has  been  registered 
and  payment  in  full  has  been  made  on  the  share  or  shares  for  which  the  certificates 
are  issued,  and  in  case  the  subscribers  for  shares  are  liable  to  make  additional  pay- 
ments in  accordance  with  §  12,  not  until  a  special  written  promise  has  been  made 
in  respect  of  such  additional  payments. 

If  interim  certificates  are  issued  concerning  the  right  to  acquire  participation 
in  the  company  or  concerning  payments  made  on  shares,  these  certificates  shall 
also  be  issued  nominativelj'. 

8.  The  amount  which  is  to  constitute  full  payment  for  a  share  may  not  be  fixed 
at  an  amount  lower  than  the  nominal  amount  of  the  share. 

Payment  in  full  on  the  shares  shall  be  made  at  the  latest  within  two  years 
from  the  formation  of  the  company. 

•21* 
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Aktietecknare  vare  skyldig  att  senast  vid  bolagets  bildande  afliimna  siirskild 
skriftlig  forbindelse  a  oguldet  aktiebelopp  iifvensom,  dar  aktietecknaren  ilr  pliktig 
lamna  tillskott,  som  i  12  §  sags,  a  sadant  tillskott. 

Ofvergar  aktieratten  till  annan,  ma  andock  forbindelse  a  oguldet  aktiebelopp 
ej  aterstallas  forr,  iin  aktiens  belopp  bUfvit  till  fullo  guldet,  ej  heller  forbindelse  a 
tUlskott,  som  ofvan  sags,  aterlamnas,  innan  densamma  blifvit  till  fullo  inlost  eller 
den,  till  hvilken  aktieratten  ofvergatt,  aflamnat  ny  sadan  forbindelse,  som  af  bo- 
lagets stjTelse  godkiinnes. 

9.  Uraktlater  nagon  att  i  ratt  tid  fuUgora  inbetalning  a  aktie  eller  af  tillskott, 
som  i  12  §  sags,  vare  skyldig  att  galda  riinta  efter  fem  for  hundrade  om  aret  fran 
forfallodagen. 

Varder  ej  i  ratt  tid  inbetalning  a  aktie  verkstalld,  eller  forsummar  nagon  att 
aflamna  forbindelse,  hvarom  i  8  §  3  mom.  formales,  age  styrelsen,  dar  ej  rattebe 
sker  inom  en  manad  efter  anmaning,  forklara  aktieratten  forverkad. 

Underrattelse  om  tiden  for  inbetalning  afvensom  anmaning,  hvarom  ofvan 
ar  sadt,  ma  anses  vara  gifven,  nar  den  blifvit  kungjord  i  den  ordning,  som  for  kun- 
gorande  af  kallelse  tiU  ordinarie  bolagsstamma  skall  galla,  sa  ock,  diir  aktieteck- 
narens  adress  uppgifvits  for  styrelsen,  blifvit  i  rekommenderadt  bref  till  honom 
forsand. 

Da  aktieratten  forverkats,  kan  hvad  a  aktien  redan  inbetalts  eller  redan  in- 
betaldt  tillskott,  hvarom  i  12  §  formales,  ej  aterfordraa. 

10.  Ar  aktieriitt  forverkad,  efter  ty  ofvan  ar  sagdt,  vare  aktietecknaren,  dar 
bolagets  egendora  aftriides  till  konkurs,  som  borjar  inom  tva  ar  efter  utgangen  af 
den  for  aktiernas  inbetalning  bestamda  tid,  andock  skyldig  att,  sa  vidt  borgenarers 
ratt  darpa  beror,  fuUgora  aterstaende  inbetalning  a  aktie  eller  af  tillskott,  som 
i  12  §  sags,  i  den  man  sadan  inbetalning  ej  visas  vara  af  annan  for  ofvertagande 
af  aktieratten  verkstalld. 


11.  Sedan  for  aktie  full  betalning  erlagts,  vare  aktieagaren  icke  skyldig  att 
ytterUgare  tillskjuta  nagot,  dar  ej  bolagsordningen  innehaller  bestammelse  om 
sadan  skyldighet. 

12.  Innehaller  bolagsordningen  bestammelse  om  skyldighet  att  tillskjuta 
nagot  utofver  tecknadt  aktiebelopp,  ma  beloppet  af  sadant  tillskott  ej  for  nagon 
aktie  ofverstiga  tre  ganger  aktiens  belopp. 

13.  Forsiikringsaktiebolags  firma  skall  innehalla  ordet  »f6rsakringsaktiebolag«. 

Ny  firma  skall  tydhgt  skilja  sig  fran  annan,  forut  i  laga  ordning  registrerad, 
annu  bestaende  firma,  sa  ock  fran  benamning  a  utliindsk  forsakringsanstalt,  som 
ar  aUmant  kand  har  i  riket. 

14.  Inbjudning  till  aktieteckning  skall  vara  egenhandigt  underskiifven  af 
stiftarna  samt  innefatta  styrkt  afskrift  af  Konungens  beslut  om  stadfastelse  a 
bolagsordningen  samt,  diir  bolagets  rorelse  afser  forsakring,  som  i  5  §  omformales, 
a  ofriga  i  samma  paragraf  angifna  grunder  for  bolagets  verksamhet. 

Inbjudningen  skall  innehalla  bestiimmelser  ej  mindre  om  den  tid,  ej  ofver- 
stigande  ett  ar  fran  det  stadfastelsen  meddelats,  inom  hvilken  sammantrade  for 
profning  af  fragan  om  bolagets  bildande  skall  hallas,  an  jifven  om  den  grund,  efter 
hvilken  i  handelse  af  ofverteckning  de  utbjudna  aktierna  skola  bland  tecknama 
fordelas. 

Aktieteckning  vare  ogiltig,  dar  den  ej  gores  a  sadan  inbjudning,  som  ofvan  i 
denna  paragraf  sags. 
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The  subscribers  for  shares  shall  be  bound  to  present  at  the  latest  at  the  time 
of  the  formation  of  the  company,  a  special  promise  in  writing  in  respect  of  the 
unpaid  amounts  of  their  shares,  and  also,  if  the  subscribers  for  shares  are  liable 
to  make  additional  payments  in  accordance  with  §  12,  in  respect  of  such  additional 
payments. 

Where  the  right  to  a  share  is  transferred  to  some  other  person,  an  engagement 
in  respect  of  the  unpaid  amount  of  the  share  may  not  be  restored  until  the  full 
amount  of  the  share  has  been  paid,  nor  may  such  an  engagement  in  respect  of  ad- 
ditional payments  as  is  referred  to  above  be  restored  until  the  same  has  been  dis- 
charged in  full  or  the  person  to  whom  the  right  to  the  share  has  been  transferred 
has  sub.scribetl  a  new  promise  which  is  approved  by  the  board  of  directors  of  the 
company. 

9.  If  any  person  omits  to  pay  the  full  amount  of  a  share  or  to  make  an  additional 
payment  in  accordance  with  §  12  in  due  time,  he  shall  be  liable  to  paj'  interest  at 
the  rate  of  five  per  cent,  per  annum  from  the  day  for  payment. 

If  payment  on  a  share  is  not  effected  in  due  time,  or  if  any  person  omits  to 
present  such  a  promise  as  is  mentioned  in  §  8,  paragraph  3,  the  board  of  directors 
shall  have  power,  if  the  matter  is  not  regularised  within  one  month  after  a 
formal  notification  in  that  behalf,  to  declare  the  right  to  the  share  in  question 
forfeited. 

Information  regarding  the  time  for  payment,  as  well  as  the  notification  men- 
tioned above,  shall  be  considered  as  having  been  given  when  it  has  been  published 
in  the  manner  which  is  to  apply  to  the  publication  of  notices  concerning  ordinary 
general  meetings,  and  also,  in  case  the  address  of  the  subscriber  for  shares  has  been 
given  to  the  board  of  directors,  when  such  information  has  been  sent  to  him  in  a 
registered  letter. 

When  the  right  to  a  share  has  been  forfeited,  it  may  not  be  demanded  that  the 
amount  already  paid  up  on  the  share,  or  the  amount  of  any  additional  payment, 
in  accordance  with  §  12,  shall  be  repaid. 

10.  Where  the  right  to  a  share  has  been  forfeited  in  accordance  with  what 
has  been  said  above,  the  subscriber  for  the  share  shall  nevertheless,  in  ca.se  the 
property  of  the  company  is  subjected  to  proceedings  in  banki'uptcy  within  two 
years  after  the  expiration  of  the  time  fixed  for  the  payment  on  the  share,  be  liable, 
to  the  extent  to  which  the  rights  of  the  creditors  depend  upon  it,  to  complete  the 
outstanding  payment  on  the  share  or  the  additional  payment  mentioned  in  §  12, 
unless  it  is  proved  that  such  payment  has  been  made  bj-  some  other  person  for  the 
renewal  of  the  right  of  the  share. 

11.  WTien  full  payment  has  been  made  on  a  share,  the  shareholder  shall 
not  be  liable  to  make  any  further  payment,  unless  the  statutes  (articles  of  association) 
of  the  company  contain  provisions  imposing  such  an  obligation. 

12.  If  the  statutes  (articles  of  association)  contain  provisions  impo.sing  the 
obhgation  to  make  payments  in  excess  of  the  amount  subscribed  for  a  share,  the 
amount  of  s\ich  additional  payments  may  not  on  any  share  exceed  three  times 
the  amount  of  the  share. 

13.  The  firm  name  of  a  joint  stock  insurance  company  shall  contain  the  words 
"joint  stock  insurance  company". 

A  new  firm  name  shall  be  clearly  distinguishable  from  other  firm  names  pre- 
viously registered  in  a  regular  manner  and  still  subsisting,  as  well  as  from  the  de- 
nominations of  foreign  insurance  establishments  which  are  generally  knowii  in  this 
Kingdom. 

14.  .Vn  invitation  for  subscription  of  shares  shall  be  signed  by  the  founders 
in  person  and  contain  a  certified  copy  of  the  decision  of  the  King  approving  the 
statutes  (articles  of  association)  and  in  case  the  objects  of  the  company  include 
such  assurances  as  are  mentioned  in  §  5,  approving  the  other  bases  indicated  in 
the  same  Article  for  the  operations  of  the  company. 

I  An  invitation  for  sub.scription  shall  contain  ])rovisions,  not  only  as  to  the  time, 

I  not  exceeding  one  year  from  the  day  on  whicii  the  approval  was  given,  within  which 

]  the  meeting  for  the  consideration  of  the  ipiestioii  of  tli(>  formation  of  the  company 

1  is  to  l)e  held,  but  also  as  to  the  basis  accortling  to  which,  in  case  of  an  excessive 

j  subscription,  the  shares  offered  are  to  be  allotted  amongst  the  subscribers. 

A  sub.scription  for  shares  shall  be  invalid  if  it  is  not  made  on  the  basis  of  such 

I  an  invitation  as  is  mentioned  above  in  this  Article. 
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15.  Ej  mk  stiftare  eller  annan  betinga  sig  att  for  aktie  eller  for  fullgorande 
af  skyldighet,  som  i  12  §  sags,  tillskjuta  annat  an  penningar  eller  eljest  atnjuta 
sarskild  forman  eller  rattighet.  Aktieteckning,  som  gores  med  sadant  forbehall, 
vare  ogiltig. 

16.  Stiftarna  aUgge  att  i  den  ordning,  som  skaU  galla  om  kaUelse  till  ordinarie 
bolagsstamma,  for  profning  af  fragan  om  bolagets  bildande  utlysa  sammantriide 
att  hallas  inom  den  i  inbjudningen  bestamda  tid.  Har  ej  sammantriide  inom  sagda 
tid  hallits,  vare  aktieteckningen  icke  vidare  bindande. 

17.  Styrkes  vid  sammantrade,  som  i  16  §  omformales,  genom  behoriga  teck- 
ningslistor,  att  aktiekapitalet  iir,  enligt  inbjudningens  innehall,  fuUtecknadt,  skall, 
sedan  i  hiindelse  af  ofverteckning  aktierna  blifvit  mellan  tecknarna  fordclade  och 
ofverskjutande  teckning  forlarats  forfallen,  till  afgorande  foretagas,  huruvida  bolaget 
skall  komma  till  stand ;  dock  ma  de  fiesta  af  de  narvarande  kunna  besluta,  att  med 
fragans  afgorande  skall  ansta  till  fortsatt  sammantrade  inom  en  manad  diirefter. 

Besluta  de  narvarande  enhalligt,  att  bolaget  skall  komma  till  stand,  eller 
finnas  vid  omrostning  de  fiesta  rostande  hafva  forenat  sig  harom  och  utgora  dessa 
minst  en  fjardedel  af  hela  antalet  tecknare,  stiftarna  inraknade,  med  ett  samman- 
lagdt  aktiebelopp  af  minst  en  fjardedel  af  hela  aktiekapitalet,  skall  bolaget  anses 
bildadt  samt  val  af  styrelse  och  revisorer  aga  rum;  i  annat  fall  vare  fragan  om 
bolagets  bildande  forfallen. 

18.  Ansokning  om  forsakringsaktiebolags  registrering  skall  af  dess  styrelse 
goras. 

Sadan  ansokning  skall  innehalla  ej  mindre  uppgift  a  styrelseledamotemas 
fuUstandiga  namn  afvensom  om  deras  hemvist  an  ock,  dar  bolagets  firma  ej  skall 
tecknas  af  styrelsens  alia  ledamoter  gemensamt,  uppgift  a  den  eller  dem,  som  arc 
berattigade  att  teckna  firman,  samt  vara  atfoljd  af:  1.  Konungens  beslut  om 
stadfastelse  i  tva  stjo-kta  afskrifter;  —  2.  protokoU  vid  sammantrade  med  aktie- 
agama,  utvisande  att  beslut  fattats  om  bolagets  bildande  och  att  styrelse  blifvit 
utsedd ;  —  3.  en  af  styrelseledamotema  afgif ven,  egenhandigt  underskrif  ven  uppgift, 
liurii  mycket  blifvit  tecknadt,  med  afdrag  ej  mindre  i  anledning  af  ofverteckning, 
dar  sadan  agt  rum,  an  ock  for  aktieratt,  som  af  aktietecknare  forverkats  och  ej 
af  annan  ofvertagits,  afvensom  huru  mycket  af  det  belopp,  hvartill  aktiekapitalet 
salunda  uppgar,  blifvit  inbetaldt;  —  4.  samtUga  teckningsUstor,  i  hufvudskrift 
och  styrkt  afskrift. 

19.  Andring  i  bolagsordningen  eller  i  ofriga  stadfasta  grander  for  bolagets 
verksamhet  skall  registreras.  Styrelsen  skall  harom  ofordrojligen  gora  ansokning 
och  darvid  foga  tva  styrkta  afskrifter  af  Konungens  beslut  om  den  a  andringen 
meddelade  stadfastelse. 

20.  Forklaras  aktietecknares  aktieratt  forverkad,  och  varder  den  ej  inom  en 
manad  darefter  af  annan  ofvertagen,  skall  aktiekapitalet  anses  minskadt  med  det 
belopp,  som  svarar  emot  den  forverkade  aktieratten;  och  varde  anmalan  harom 
ofordrojhgen  for  registrering  gjord. 

21.  Sist  sex  manader  efter  utgangen  af  den  for  aktiemas  inbetalning  bestamda 
tid  skall,  dar  ej  anmalan  om  fuU  inbetalning  forut  skett,  for  registrering  aflamnas 
en  af  styrelseledamotema  egenhandigt  underskrifven  uppgift  om  det  belopp,  som 
a  aktierna  inbetalts. 

Understiger  hvad  inom  salanda  stadgad  tid  anmalts  vara  inbetaldt  det  belopp, 
hvartill  aktiekapitalet  enUgt  bolagsordningen  lagst  ma  bestammas,  skall  bolaget 
anses  vara  vid  utgangen  af  den  tid  upplost ;  och  varde  anteckning  harom  i  registret 
gjord. 

22.  Okning  af  aktiekapitalet  medelst  ny  aktieteckning  ma  ej  ske,  innan  forut- 
varande  aktiekapital  blifvit  till  fuUo  inbetaldt. 


SWTEDEN:  INSURANCE  COMPANIES.  164 

15.  Xeither  founders  nor  other  persons  may  stipulate  that  for  shares  or  for 
the  fulfilment  of  the  obligation  mentioned  in  §  12  they  shall  give  anything  other 
than  money  or  that  they  shall  otherwise  obtain  special  advantages  or  rights.  A 
subscription  for  shares  which  is  made  with  such  a  reservation  shall  be  void. 

16.  It  is  incumbent  on  the  founders,  in  the  manner  prescribed  for  the  conve- 
ning of  ordinary  general  meetings,  to  summon  a  meeting  for  the  consideration 
of  the  question  of  the  formation  of  the  companj-,  to  be  held  within  the  time  fixed 
in  the  invitation.  If  a  meeting  has  not  been  held  within  the  said  time,  the  sub- 
scription for  shares  shall  not  be  further  binding. 

1 7.  If  at  such  a  meeting  as  is  mentioned  in  §  16  it  is  proved  by  means  of  regular 
subscription  lists  that  the  share  capital  has  been  subscribed  in  full  in  accordance  with 
the  terms  of  the  invitation,  a  decision  shall  be  come  to,  after  the  shares  in  case  of  an 
excessive  subscription  have  been  allotted  amongst  the  subscribers  and  the  excessive 
subscription  has  been  declared  annulled,  as  to  whether  the  company  is  to  be  estabUshed : 
the  majority  of  the  persons  present  may,  however,  resolve  that  the  decision  on  the 
question  shall  be  postponed  to  an  adjourned  meeting  to  be  held  within  one  month 
afterwards. 

If  the  persons  present  unanimously  resolve  that  the  company  is  to  be  estabUshed, 
or  if  at  the  voting  the  majority  of  the  voters  have  agreed  to  this  effect  and  these 
persons  constitute  at  least  one-fourth  of  the  whole  number  of  subscribers,  including 
the  founders,  with  a  total  share  amount  of  at  least  one-fourth  of  the  entire  share 
capital,  the  company  shall  be  considered  established  and  the  election  of  the  mem- 
bers of  the  board  of  directors  and  auditors  takes  place;  in  other  cases  the  question 
of  the  estabhshment  of  the  company  shall  be  considered  negatived. 

18.  The  application  for  the  registration  of  a  joint  stock  insurance  company 
shall  be  made  by  the  board  of  directors  of  the  company. 

Such  an  application  shall  contain  a  statement  of  the  full  names  of  the  members 
of  the  board  of  directors  and  their  addresses,  and,  if  the  authority  to  sign  the  firm 
name  of  the  company  is  not  to  appertain  to  all  the  members  of  the  board  of  di- 
rectors jointly,  an  indication  of  the  member  or  members  authorised  to  sign 
the  firm  name,  and  shall  be  accompanied  by:  1.  the  decision  of  approval  of  the 
King  in  two  certified  copies;  —  2.  the  minutes  of  the  meeting  of  the  shareholders 
stating  that  a  resolution  has  been  passed  for  the  establishment  of  the  company 
and  that  its  board  of  directors  ha-s  been  appointed ;  —  3.  a  declaration  made  and  signed 
in  person  by  the  members  of  the  board  of  directors  as  to  what  amount  has  been  sub- 
scribed, after  a  deduction  both  in  respect  of  the  excessive  subscription,  if  there  has 
been  one,  and  in  respect  of  shares  the  right  to  which  has  been  forfeited  by  sub- 
scribers without  having  been  taken  over  by  others,  and  further,  how  much  of  the 
sum  to  which  the  share  capital  thus  amounts  has  been  paid  up;  —  4.  all  the  sub- 
scription lists,  in  the  original  and  in  a  certified  copy. 

19.  Any  modification  of  the  statutes  (articles  of  association)  of  the  company 
or  of  other  approved  bases  of  the  operations  of  the  company  shall  be  registered. 
The  board  of  directors  shall  to  this  end  immediately  make  an  application  and  ac- 
company the  same  by  two  certified  copies  of  the  decision  of  the  King  granting  his 
approval  of  the  modification. 

20.  If  the  right  to  a  share  of  a  subscriber  is  declared  forfeited,  and  if  the  right 
is  not  vvitliin  one  month  afterwards  taken  over  b}'  some  other  subscriber,  the  share 
capital  shall  be  considered  diminished  by  the  amount  which  corresponds  to  the 
forfeited  share;  and  this  occurrence  shall  immediately  be  notified  for  registration. 

21.  Within  six  months  at  the  latest  after  the  expiration  of  the  time  fixed 
for  the  payment  for  shares,  a  statement  signed  in  person  bv  one  of  the  members  of 
the  board  of  directors  of  the  amount  which  has  been  paid  up  on  the  shares  shall 
bo  lodged  for  registration ,  if  notification  of  full  payment  has  not  been  made 
I)reviously. 

If  the  amount  which  has  been  declared  paid  up  within  the  time  thus  fixed  is 
less  than  the  minimum  amount  at  which  the  share  capital  nuiy  be  fixed  accor- 
ding to  the  statutes  (articles  of  association)  of  the  company,  the  company  shall 
be  considered  dissolved  at  the  expiration  of  that  time;  and  an  annotation  to  this 
effect  shall  be  made  in  the  register. 

22.  .\n  increase  of  the  share  capital  by  means  of  a  fresh  subscription  for  shares 
iiiiiv  not  take  place  until  the  share  capital  previously  subscribed  has  been  paid  up 
in  full. 


lQ(y  Sverige:  Lag  om  forsakringsrorelse. 

Beslnt  om  sadan  okning  skall  registreras  och  ma  ej  bringas  till  verkstalligliet, 
innan  det  blifvit  registreradt.  Innefatlar  beslutet  andring  i  bolagsordningen,  m& 
registrering  ej  ske  forr,  an  stadfiistelse  a  andringen  vunnits. 

Vid  ansokning  om  registrering  af  beslut,  som  nu  ar  sagdt,  skall  fogas  en  af 
styrelseledamotema  afgifven,  egenhiindigt  underskrifven  forsakran,  att  forut- 
varande  aktiekapital  till  fullo  inbetalta. 

Sist  en  manad  efter  utgangen  af  den  for  inbetalning  af  de  nya  aktierna  be- 
stamda  tid,  hvilken  ej  ma  ofverstiga  ett  ar  fran  det  beslutet  registrerades,  skall 
for  registrering  aflamnas  en  af  styrelseledamotema  egenhandigt  underskrifven  upp- 
gift  om  det  belopp,  som  a  de  nya  aktierna  inbetalts. 

23.  Hvad  om  pafoljd  for  uraktlatenhet  att  verkstalla  inbetalning  a  tecknad 
aktie  eller  af  tillskott,  som  i  12  §  sags,  sa  ock  rorande  anmaning  finncs  i  9  och  10  §§ 
stadgadt  skall  aga  motsvarande  tillampning  vid  ny  aktieteckning,  som  i  22  §  sags. 

24.  Varder,  efter  det  uppgift,  som  i  21  eller  22  §  omformales,  blifvit  aflamnad, 
jrtterligare  inbetalning  a  aktier  fuUgjord,  ma  anmiilan  darom  kunna  for  registre- 
ring goras. 

25.  Under  forsiikringsaktiebolags  bestand  ma  ej  till  utdelning  at  aktieagare 
eller  forsakringstagare  anvandas  annat  iin  den  behallning,  som  enligt  vederborligen 
profvad  balansrakning  finnes  hafva  uppstatt  a  rorelsen  i  dess  helhet,  i  den  man 
behallningen  ej  skaU  till  reservfond  eller  sakerhetsfond  afsiittas. 

Egen  aktie  ma  forsakringsaktiebolag  ej  forvarf va,  ej  heller  sasom  pant  emottaga. 

26.  Forsakringsaktiebolag,  hvars  rorelse  icke  afser  allenast  lifforsiikring,  skall 
af  sin  arsvinst  afsatta  minst  tio  procent  till  reservfond.  Sedan  fonden  uppgatt 
till  ett  belopp,  motsvarande  tio  procent  af  inbetalda  aktiekapitalet  eller  till  det 
hogre  belopp,  som  kan  vara  i  bolagsordningen  bestamdt,  ma  vidare  afsiittning  af 
arsvinsten  kunna  upphora;  nedgar  fonden  under  det  salunda  stadgade  belopp, 
skall  afsattning  dartill  anyo  vidtaga. 

Till  reservfonden  skall  alltid  liiggas  hvad  vid  aktieteckning  kan  for  aktierna 
betingas  utofver  det  belopp,  hvara  de  lyda,  sa  ock,  dar  aktieratt  forverkats  och 
aktiekapitalet  i  foljdt  daraf  minskats,  hvad,  innan  aktieratten  forverkades,  blifvit 
a  aktien  inbetaldt. 

Nedsattning  af  reservfonden  ma  beslutas  allenast  for  betackande  af  forlust 
som  enUgt  vederborligen  profvad  balansrakning  finnes  hafva  uppstatt  a  rorelsen  i 
dess  helhet. 

27.  Aktieagares  ratt  att  deltaga  i  handhafvandet  af  bolagets  angelagenheter 
utofvas  a  bolagsstamma.  Dar  age  hvarje  aktieagare,  som  behorigen  anmiiler  sig 
till   deltagande  i  forhandlingarna,  rostratt. 

Ej  ma  nagon,  for  egen  del  eller  sasom  ombud  for  annan,  deltaga  i  afgorande 
af  fraga,  hvari  bans  enskilda  ratt  ar  mot  bolagets  stridande;  och  ma  forty  ledamot 
af  styrelsen  ej  deltaga  i  beslut  om  ansvarsfrihet  for  forvaltningsatgiird,  for  hvilken 
han  ar  ansvarig,  ej  heller  i  val  af  revisor. 

Vid  bolagsstamma  skall,  genom  styrelsens  forsorg,  foras  protokoll,  utvisande 
hvilka  aktieagare  i  forhandlingarna  deltagit  samt  det  antal  aktier,  for  hvilket  en- 
hvar  af  dem  agt  rosta.  Senast  fjorton  dagar  efter  stamman  skall  protokollet  vara 
for  aktieagama  tillgangUgt. 

28.  Beslut  om  andring  af  bolagsordningens  bestammeLse  i  afseende  pa  fo- 
remalet  for  bolagets  verksamhet  eller  om  sadan  andring  af  bolagsordningen,  att 
aktier  med  foretradesratt  ma  utfardas,  vare  ej  giltigt,  med  mindre  samtliga  aktie- 
agama forenat  sig  darom  eller  beslutet  fattats  a  tva  pa  hvarandra  foljande  bolags- 
stammor,  daraf  minst  en  ordinarie,  och  a  den  stamma,  som  sist  halles,  bitradts 
af  minst  tre  fjardedelar  af  de  rostande  med  ett  sammanlagdt  aktiebelopp  af  minst 
tre  fjardedelar  af  hela  aktiekapitalet. 
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Any  resolution  concerning  such  an  increase  shall  be  registered  and  may  not  be 
carried  out  until  it  has  been  registered.  If  the  resolution  in  question  includes  a  modi- 
fication of  the  statutes  (articles  of  association)  of  the  company,  the  registration 
may  not  take  place  until  the  approval  of  the  modification  has  been  granted. 

An  ap|)lication  for  the  registration  of  such  a  resolution  as  has  just  been  referred 
to  shall  be  accompanied  by  an  assurance  given  by  the  board  of  directors  and  signed 
in  person  by  one  of  them,  that  the  share  capital  previously  subscribed  has  been  paid 
up  in  full. 

Within  one  month  at  the  latest  after  the  expiration  of  the  time  fixed  for 
the  payment  for  the  new  shares,  which  may  not  exceed  one  j'ear  from  the  registra- 
tion of  the  resolution,  a  statement  of  the  amount  which  has  been  paid  up  on  the 
new  shares,  signed  in  person  by  one  of  the  members  of  the  board  of  directors,  shall 
be  lodged  for  registration. 

23.  That  which  is  prescribed  concerning  the  consequences  of  an  omission 
to  make  payment  for  a  subscribed  share  or  to  make  an  additional  payment  in  con- 
formity with  §  12,  and  also  concerning  the  notification  referred  to  in  §§9  and  10 
shall  apply  correspondingly  to  fresh  subscriptions  for  shares  in  accordance  with  §  22. 

24.  If,  after  the  statement  prescribed  in  §  21  or  §  22  has  been  furnished, 
a  further  payment  is  made  on  shares  a  notification  may  be  made  for  registration 
accordingly. 

25.  During  the  existence  of  a  joint  .stock  insurance  company  nothing  may  be 
employed  for  di.stribution  amongst  shareholders  or  insurance  takers  but  the  amount 
available  which,  according  to  a  regularly  approved  balance-sheet,  is  found  to  have 
resulted  from  the  o|)erations  in  their  entirety,  in  so  far  as  the  amount  available 
has  not  to  be  set  aside  for  the  reserve  fund  or  the  guarantee  fund. 

A  joint  stock  insurance  company  may  not  acquire  its  own  shares  nor  receive 
them  in  pledge. 

26.  A  joint  stock  insurance  company  the  objects  of  w  hich  arc  not  life  assurance 
operations  only,  shall,  out  of  its  annual  profits,  set  aside  at  least  ten  per  cent,  for 
the  reserve  fund.  When  the  fund  has  attained  an  amount  corresponding  to  ten 
per  cent,  of  the  paid  up  share  capital  or  to  the  higher  amount  which  may  have  been 
fixed  in  the  statutes  (articles  of  association)  of  the  company,  any  further  setting 
a.side  of  the  annual  profits  may  cease;  if  the  fund  falls  below  the  amount  thus 
prescribed,  the  setting  aside  for  the  fund  shall  commence  anew. 

That  which  may  be  stipulated,  according  to  the  subscription  for  shares,  to  be 
paid  for  the  shares  in  excess  of  their  nominal  amount,  and  also,  where  the  right  to 
a  .share  has  been  forfeited  and  the  share  capital  as  a  consequence  thereof  has  been 
diminished,  that  w  hich  has  been  paid  up  on  the  share  before  the  right  to  the  share 
was  forfeited,  shall  always  be  added  to  the  reserve  fund. 

A  reduction  of  the  reserve  fmul  may  only  be  resolved  upon  for  covering  losses 
which,  in  accordance  with  a  regularlj'  approved  balance-sheet  are  found  to  have 
resulted  from  the  operations  in  their  entirety. 

27.  The  right  of  a  shareholder  to  take  part  in  the  management  of  the  com- 
pany is  exercised  at  the  general  meetings.  At  such  meetings  every  shareholder  who 
duly  presents  himself  as  desiring  to  take  part  in  the  deliberations,  has  a  right  to  vote. 

No  ])erson  may  take  part  on  his  own  behalf  or  as  the  representative  of  any  other 
person  in  the  decision  of  a  question  in  which  his  personal  interest  is  opposed  to 
that  of  the  company;  and  consequently  a  member  of  the  board  of  directors  may  not 
take  part  in  resolutions  relative  to  the  discharge  from  liability  for  administrative 
measures  for  which  he  is  responsible,  nor  in  the  election  of  auditors. 

Minutes  of  general  meetings  shall  be  kept  at  the  instance  of  the  board  of  di- 
rectors, mentioning  shareholders  who  have  taken  part  in  the  deliberations  and  the 
number  of  shares  fcjr  which  each  of  them  had  a  rigiit  to  vote.  In  fourteen  ilays 
at  the  late.st  after  the  nu-eting  the   shareholders  shall  have  .access  to  the  minutes. 

28.  A  resolution  for  modifications  of  the  provisions  of  the  statutes  (articles 
of  a.ssociation)  of  the  company  r<'lative  to  its  objects,  or  for  modifications  of  the  sta- 
tutes of  the  coiniJaiiy  to  the  effect  that  shares  with  ])referential  rights  may  be  issued, 
shall  not  be  valid  unless  all  the  shareholders  have  con.sented  thereto  or  the  reso- 
lution has  been  passeil  at  two  consecutive  general  meetings,  of  which  one  at  least 
was  an  ordinary  meeting,  and  at  the  meeting  which  was  last  held  it  was  acceded 
to  by  at  least  three-fourths  of  the  persons  voting  with  n  tot-al  share  amount  of  at  least 
three-fourths  of  the  entire  share  capital. 


Jgg  Sverigp:   Lag  ora  forsiikringsrorelse. 

Beslut  om  annan  andring  i  bolagsordningen  eller  om  andring  i  ofriga  stadfasta 
grunder  for  bolagets  verksainhet  eller  om  bolagets  upplosning  af  aniian  orsak,  an 
i  50  §  sags,  vare  ej  giltigt,  med  mindre  samtliga  akticagama  forenat  sig  darom 
eller  beslutet  fattats  a  tva  pa  hvarandra  foljande  bolagsstammor.  diiraf  minst  en 
ordinarie,  och  a  den  stamma,  som  sist  halles,  bitradts  af  minst  tva  tredjedelar  af 
de  rostande. 

Ar  for  giltighet  af  beslut,  hvarom  nu  ar  sagdt,  nagot  ytterligare  villkor  i  bolags- 
ordningen bestamdt,  lande  ock  det  till  efterrattelse. 

29.  Jamte  hvad  i  27  och  28  §§  ar  om  utofvande  af  rostratt  och  fattande  af 
beslut  a  bolagsstamma  stadgadt,  galle.  dar  ej  annorlunda  finnes  i  bolagsordningen 
bestamdt:  att  hvarje  aktic  berattigar  till  en  rost;  —  att  franvarande  aktietigares 
rostratt  ma  genom  ombud  utofvas;  —  att  sasom  bolagets  beslut  galler  den 
mening,  for  hvilken  de  fiesta  rosterna  afgifvits;  och  —  att  vid  lika  rostetal  val 
afgores  genom  lottning,  men  i  andra  fragor  den  mening  galler,  som  bitrades  af  de 
fiesta  rostande  eller,  om  jamviil  antalet  rostande  ar  lika,  af  stammans  ordforande. 


30.  Ordinarie  bolagsstamma  skaU  hallas  inom  sex  manader  efter  utgangen 
af  hvarje  rakenskapsar.  A  den  stamma  skall  styrelsen  framlagga  forvaltnings- 
berattelse  jamte  balangsrakning  for  det  forflutna  aret  tillika  med  det  utlatande, 
som  enligt  44  §  bor  af  revisorerna  afgif  vas. 

Minst  atta  dagar  fore  ordinarie  bolagsstamma  skall  forteckning  a  de  arenden, 
Bom  darvid  skola  forekomma,  genom  styrelsens  forsorg  hallas  for  aktieiigarna  tiU- 
ganglig.  Arende,  som  ej  varit  a  forteckningen  upptaget,  ma  ej  utan  samtliga  nar- 
varandes  samtycke  vid  stiimman  till  afgorande  foretagas,  dar  det  ej  omedelbart 
foranledes  af  forvaltningsberattelsen  eller  balansrakningen  eller  revisoremas  ut- 
latande, eller  ock  enUgt  bolagsordningen  skall  vid  stamman  afgoras. 

Vill  aktieagare  hanskjuta  arende  till  profning  hos  stamman,  gore  hos  styrelsen 
anmalan  darom  minst  fjorton  dagar  fore  stamman. 

31.  Styrelsen  age,  nar  den  finner  lampUgt,  kalla  aktieagama  till  extra  bolags- 
stamma. 

Sadan  stamma  skall  af  stj^elsen  utlysas,  da  det  for  uppgifvet  andamal  skrift- 
ligen  pafordras  af  aktieagare  med  ett  sammanlagdt  aktiebelopp,  utgorande  minst 
en  tiondedel  af  hela  aktiekapitalet  eller  den  mindre  del  daraf,  som  ma  vara  i  bolags- 
ordningen bestamd. 

Vid  extra  bolagsstamma  ma  ej  till  afgorande  foretagas  arende,  som  ej  varit 
i  kallelsen  till  stamman  angifvet. 

32.  Har  styrelsen  ej  senast  fjorton  dagar  efter  pafordran,  hvarom  i  31  §  ar 
sagdt,  utlyst  bolagsstamma  att  hallas  inom  en  manad,  dar  ej  annat  af  bolagsord- 
ningen foranledes,  eller  underlater  styrelsen  att  i  foreskrifven  ordning  kalla  aktie- 
agama till  ordinarie  bolagsstamma,  har  magistrat  eller  kronofogde  i  orten  att,  pa 
anmalan  af  aktieagare,  ofordrojligen  utlysa  bolagsstamma. 

33.  Menar  styrelsen  eller  ledamot  daraf  eller  aktieagare,  att  beslut,  som  a 
bolagsstamma  fattats,  icke  i  behorig  ordning  tillkommit  eller  eljest  strider  mot 
lag  eller  forfattning  eller  mot  bolagsordningen  eller  mot  ofriga  stadfasta  grunder 
for  bolagets  verksamhet,  age  dara  tala  genom  stamning  a  bolaget  inom  tva  manader 
fran  beslutets  dag.  Forsummas  det,  vare  ratt  till  talan  forlorad. 

Hvad  om  klander  af  bolagsstammobeslut  nu  ar  sagdt  gaUe  ock,  dar  aktietecknare 
vill  tala  a  beslut,  som  fattats  a  sammantrade,  hvarom  i  16  §  formales. 

34.  Forsakringsaktiebolag  skall  foretradas  af  en  styrelse,  bestaende  af  tre  eller 
flera  ledamoter. 
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A  resolution  for  other  modifications  of  the  statutes  of  the  company,  or  for 
modification  of  other  approved  bases  of  the  operations  of  the  companj^  or  for 
the  dissolution  of  the  company  for  other  reeisons  than  those  mentioned  in  §  50, 
shall  not  be  valid  unless  all  the  shareholders  have  consented  thereto,  or  the  reso- 
lution has  been  passed  at  two  consecutive  general  meetings,  of  which  one  at  least 
was  an  ordinary  meeting,  and  at  the  meeting  which  was  last  held  it  was  acceded 
to  by  at  least  two-thirds  of  the  persons  voting. 

If  any  further  condition  has  been  prescribed  in  the  statutes  of  the  company 
for  the  validity  of  the  aforesaid  resolutions,  such  condition  shall  be  comphed 
with. 

29.  In  addition  to  the  provisions  contianed  in  §§  27  and  28  concerning  the  exer- 
cise of  the  right  of  voting  and  the  passing  of  resolutions  at  general  meetings,  the 
following  provisions  shall  apply,  if  nothing  to  the  contrary  has  been  provided  in 
the  articles  of  association :  every  share  gives  a  right  to  one  vote ;  —  the  right  of  vo- 
ting of  absent  shareholders  maj'  be  exercised  by  means  of  proxies;  —  the  opinion 
in  favour  of  which  the  majority  of  the  votes  has  been  given  is  considered  as  the 
resolution  of  the  company;  and  —  in  the  case  of  an  equahty  of  votes  elections 
are  decided  by  drawng  lots,  but  in  other  matters  the  opinion  prevails  which  is 
acceded  to  by  the  majority  of  the  persons  voting  or.  if  the  number  of  the  persons 
voting  is  equal,  by  the  chairman  of  the  meeting. 

30.  An  ordinary  general  meeting  shall  be  held  within  six  months  after  the 
expiration  of  every  financial  year.  At  this  meeting  the  board  of  directors  shall 
present  an  account  of  the  management,  together  with  the  balance-sheet  of  the  pre- 
ceding year  and  the  report  which  according  to  §  44  is  to  be  made  by  the  auditors. 

It  is  the  duty  of  the  board  of  directors  to  see  that,  at  least  eight  days  before 
the  ordinary  general  meeting,  a  Ust  of  the  subjects  which  are  to  be  discussed  at 
the  meeting  shall  be  held  at  the  disposal  of  the  shareholders.  A  resolution  may  not 
be  taken  upon  a  subject  wliich  has  not  been  included  in  the  list,  without  the  con- 
sent of  all  the  persons  present  at  the  meeting,  unless  it  directly  arises  from  the  ac- 
count of  the  management  or  the  balance-sheet  or  from  the  report  of  the  auditors, 
or  the  matter  has  to  be  decided  at  the  meeting  according  to  the  statutes  (articles 
of  association)  of  the  company. 

If  a  shareholder  wishes  to  submit  a  matter  to  the  consideration  of  the  meeting, 
he  shall  notify  the  board  of  directors  to  this  effect  at  least  fourteen  days  before 
the  meeting. 

31.  The  board  of  directors  may  summon  the  shareholders  to  extraordinary 
general  meetings  whenever  they  consider  this  course  advisal)le. 

Such  a  meeting  shall  be  convened  by  the  board  of  directors  when  it  is  requested 
in  writing  for  a  definite  purpose  by  shareholders  with  a  total  share  amount  of  at 
least  one-tenth  of  the  entire  share  capital  or  the  lesser  part  thereof  which  may 
have  been  fixed  in  the  statutes  (articles  of  association)  of  the  company. 

Subjects  which  have  not  been  indicated  in  the  notice  convening  the  meeting 
may  not  be  submitted  for  decision  to  an  extraordinary  general  meeting. 

32.  If  the  board  of  directors  has  not,  within  fourteen  days  at  the  latest  after 
the  receipt  of  the  request  mentioned  in  §  31,  convened  a  general  meeting  to  beheld 
within  one  month,  where  the  statutes  (articles  of  association)  of  the  company  do 
not  otherwi.se  provide,  or  if  the  board  of  directors  omits  to  summon  the  shareJiolders 
to  an  ordinary  general  meeting  in  the  prescribed  manner,  the  Magistrate  or  the 
frown  Bailiff  of  the  place  shall,  at  the  request  of  the  shareholders,  convene  a  general 
meeting  without  delay. 

33.  If  the  board  of  directors  or  members  thereof  or  shareholders  are  of  opinion 
that  a  resolution  which  has  been  passed  at  a  general  meeting  has  not  been  passed 
in  a  proper  manner,  or  is  otherwise  contrary  to  the  law  or  ordinances  or  to  the 
statutes  (articles  of  association)  of  the  company  or  other  approved  bases  of  the 
operations  of  the  company,  they  may  lodge  an  appeal  again.st  such  resolution  bj' 
summoning  the  company  within  two  months  from  the  day  on  which  the  resolution 
was  pa.ssed.    If  this  is  omitted,  they  shall  have  forfeited  their  right  of  appeal. 

What  is  .said  above  concerning  appeals  against  resolutions  pjis-sed  at  a  general 
meeting  of  the  company  shall  also  apply  when  subscribers  for  shares  desire  to  appeal 
apainst  resolutions  parsed  at  such  meetings  as  are  mentioned  in  §  IG. 

34.  .A  joint  stock  insurance  company  shall  be  represented  by  a  board  of  di- 
rectors consisting  of  three  or  more  members. 
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Ledamot  af  styrelsen  skall  vara  i  Sverige  bosatt  svensk  undersate. 

Val  af  styrelseledamot  ma  ej  afse  liingre  tid  an  fem  ar.  Styrelseledaraot  mk, 
anda  att  den  tid,  for  livilken  han  blifvit  vald,  ej  gatt  till  anda,  kunna  genom  be- 
slut  a  bolagsstiimma  fran  uppdraget  skiljas. 

Andring  i  styrelsens  sammansattning  skall  ofordrojligen  for  registrering  an- 
inalas. 

35.  Angaende  styrelselcdamots  befogeiihet  att  for  bolaget  mottaga  stamning 
ar  stadgadt  i  rattegangsbalken ;  och  skall  hvad  i  sadant  afseende  giiller  iiga  (ill- 
lampning  jamval  da  annat  offentlig  raj'^ndighets  bud  skall  delgifvas  bolaget. 

Vil!  styrelsen  klandra  beslut,  som  a  bolagsstamma  fattats,  eller  eljest  kara 
till  bolaget,  kalle  aktieagarne  till  bolagsstiimma  for  val  af  ombud  att  i  den  tvist 
fora  bolagets  talan.  Stamning  skall  anses  delgifven,  da  den  blifvit  a  stamman 
foredragen;  dock  vare  i  fall,  som  i  33  §  afses,  styrelsens  riitt  till  talan  bevarad,  om 
inom  dar  stadgad  tid  stamman  blif\nt  utlyst  att  ofordrojligen  hallas. 


36.  Fullmakt  eUer  afhandling  som  for  forsakringsaktiebolag  skriftUgen  ut- 
fardas,  skall  undertecknas  a  dess  vagnar  och  med  utsattande  af  dess  firma.  Vid 
firmateckning  skola  de,  som  aro  beriittigade  att  teckna  firman,  jamval  underskrifva 
sina  namn. 

Firman  skall,  dar  ej  armorlunda  blifvit  bestamdt,  tecknas  af  styrelsens  alia 
ledamoter  gemensamt. 

Ar  fullmakt  eller  afhandling,  som  for  bolaget  utfardas  ej  behorigen  under- 
skrifven  a  dess  vagnar,  svare  de,  som  handlingen  underskrifvit,  en  for  alia  och 
aUa  for  en,  sasom  for  egen  skuld,  for  hvad  pa  grund  af  fullmakten  eller  genom  af- 
handlingen  slutits. 

37.  Inakrankning  i  styrelsens  befogenliet  att  foretrade  bolaget  vare  utan 
verkan  mot  enhvar,  som  ej  visas  hafva  agt  kannedom  om  den  inskrankni'ng. 

Bestammelse,  innefattande  sadan  inskrankning,  ma  ej  registreras. 

38.  Ej  ma  prokurist  for  forsakringsaktie  bolag  antagas. 

39.  Sasom  styrelsens  beslut  galle,  dar  ej  annorlunda  ar  i  bolagsordningen  be- 
stamdt, den  mening,  om  hvilken  vid  sammantrade  de  fiesta  rostande  forenat  sig, 
men  vid  lika  rostetal  den  mening,  som  bitrades  af  ordforanden  vid  sammantradet. 

Ledamot  af  styrelsen  age  ej  deltaga  i  afgorande  af  fraga,  hvari  bans  enskilda 
ratt  ar  mot  bolagets  stridande. 

40.  Styrelsen  aligge  att  vid  fullgorandet  af  sltt  uppdrag  stalla  sig  till  efter- 
rattelse  de  sarskilda  foreskrifter,  som  af  bolaget  meddelas  och  ej  strida  mot  lag 
eller  forfattning  eller  mot  bolagsordningen  eller  mot  ofriga  stadfasta  grunder  for 
bolagets  verksamhet. 

41.  Ofver  forsakringsaktiebolags  samtUga  aktier  skall  genom  styrelsens  for- 
sorg  hallas  forteckning,  i  hvilken  skola  upptagas  de  ursprungUga  aktieagarna  samt 
inforas  de  forandringar  i  aganderatten  till  aktie,  som  hos  styrelsen  anmalas. 

Af  den  forteckning  age  enhvar  vid  anfordran  taga  kannedom. 

42.  Den  forvaltningsberattelse,  som  styrelsen,  eft«r  ty  i  30  §  sags,  bar  att 
for  hvarje  ar  a  bolagsstamma  framlagga,  skall  uttryckhgen  angifva  den  vinst  eller 
forlust,  som  af  rorelsen  under  aret  uppkommit. 

Forvaltningsberattelsen  och  balansrakningen  skola  minst  en  manad  fore  stam- 
man tiUliandahallas  revisorerna  samt,  tilUka  med  dessas  utlatande,  minst  atta 
dagar  fore  stamman  i  tillrackUgt  antal  exemplar  hallas  for  aktieagarna  tillgangUga . 

43.  A  den  bolagsstamma,  dar  styrelsens  forvaltningsberattelse  och  balans- 
rakningen jamte  revisoremas  utlatande  framlaggas,   skall  jamval  till  behandling 
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All  members  of  the  board  of  directors  must  be  Swedish  subjects  domiciled  in 
Sweden. 

No  member  of  the  board  of  directors  may  be  elected  for  a  f»eriod  exceeding 
five  years.  A  member  of  the  board  of  directors,  although  the  period  for  which  he 
ha.s  been  elected  has  not  expired,  may  be  removed  from  his  office  by  a  resolution 
passed  at  a  general  meeting. 

Modifications  in  the  composition  of  the  board  of  directors  shall  immediately 
be  notified  for  registration. 

35.  The  Code  of  Procedure  contains  provisions  concerning  the  competence 
of  the  members  of  the  board  of  directors  to  receive  summonses  on  behalf  of  the 
company;  and  what  is  applicable  in  this  respect  shall  also  apply  when  the  orders 
of  other  public  bodies  are  to  be  communicated  to  the  company. 

If  the  board  of  directors  wishes  to  appeal  against  a  resolution  which  has  been 
pa.ssed  at  a  general  meeting,  or  otherwise  institute  proceedings  against  the  companj-, 
it  shall  summon  the  shareholders  to  a  general  meeting  for  the  election  of  represen- 
tatives to  appear  for  the  company  in  the  proceedings.  A  notice  of  summons  shall 
be  considered  as  having  been  served  when  it  has  been  read  at  the  meeting;  the 
right  of  the  board  of  directors  to  institute  proceedings  shall,  however,  be  preserved 
in  the  cases  mentioned  in  §  33,  if  within  the  time  prescribed  in  the  same  Article  the 
meeting  has  been  convened  to  be  held  immediately. 

3().  A  power  of  attorney  or  a  contract  which  has  been  given  or  made  in  WTiting 
for  a  joint  stock  insurance  company  shall  be  signed  on  behalf  of  the  company  bj' 
appending  its  firm  name.  On  the  signing  of  the  firm  name  the  persons  who  are 
empowered  to  sign  for  the  company  shall  also  sign  their  owii  names. 

The  firm  name,  if  nothing  has  been  provided  to  the  contrary,  shaU  be  signed 
by  all  the  members  of  the  board  of  directors  jointly. 

If  a  power  of  attorney  or  a  contract  which  has  been  given  or  made  for  the  com- 
pany has  not  been  duly  signed  on  its  behalf,  the  persons  who  have  signed  the  docu- 
ment shall  be  jointly  and  severally  liable,  as  for  their  own  debts,  for  what  has  been 
agreed  upon  on  the  basis  of  the  power  of  attorney  or  by  the  contract. 

37.  Restrictions  on  the  powers  of  the  board  of  directors  to  represent  the  com- 
pany shall  be  without  effect  as  against  any  person  who  is  not  proved  to  have  had 
knowledge  of  the  restrictions. 

Resolutions  containing  such  restrictions  may  not  be  registered. 

38.  Proxies  may  not  be  appointed  by  joint  stock  msurance  companies. 

39.  If  nothing  is  provided  to  the  contrary  in  the  statutes  (articles  of  association) 
of  the  company,  the  opinion  in  favour  of  which  the  majority  of  the  persons  present 
at  a  meeting  have  voted,  and  in  the  case  of  an  equality  of  votes,  the  opinion  which 
is  acceded  to  by  the  chairman  of  the  meeting,  shall  prevail  as  the  resolution  of 
the  board  of  directors. 

Members  of  the  board  of  directors  may  not  take  part  in  the  decision  of  questions 
in  which  their  personal  interests  are  opposed  to  the  those  of  the  company. 

40.  It  is  incumbent  on  the  directors,  in  the  performance  of  their  functions, 
to  compl}-  with  the  special  directions  which  are  given  to  them  by  the  company 
and  which  are  not  contrary  to  the  law  or  ordinances  or  the  statutes  (articles  of  asso- 
ciation) or  other  approved  bases  of  the  operations  of  the  company. 

41 .  It  is  the  duty  of  the  board  of  directors  to  see  that  a  register  is  kept  of  all 
the  shares  of  the  joint  .stock  insurance  company  in  question,  in  which  shall  be  entered 
the  original  shareholilers  and  the  changes  in  the  ownership  of  shares  which  are  noti- 
fied to  the  board  of  directors. 

.■\ny  person  may,  on  demand,  inspect  this  register. 

42.  riie  account  of  the  management  which  it  is  the  duty  of  the  board  of  direc- 
tors according  to  §  30  to  present  to  the  general  meeting  every  year,  slmll  state 
expressly  the  profit  or  loss  which  has  resulted  from  the  ojjerations  of  the  company 
in  the  course  of  the  year. 

The  account  of  the  management  and  the  balance-sheet  shall  be  jjlaced  at  the 
disposal  of  the  auditors  one  month  at  least  before  the  meeting,  and,  together  with 
the  report  of  the  latter,  shall  in  a  sufficient  number  of  copies  be  held  at  tlie  disposal 
of  the  shareholdei-s  at  least  eight  days  before  the  meeting. 

43.  At  the  general  meeting  at  which  the  account  of  the  management  of  the 
board  of  directors  and  the  balance-sheet,  together  with  the  report  of  the  auditors, 
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foretagas  fragan  om  beviljande  af  ansvarsfrihet  at  styrelsen  for  den  tid  berattelsen 
omfattar. 

Yrkas  af  aktieagare  med  ett  sammanlagdt  aktiebelopp,  utgorande  minst  en 
tiondedel  af  hela  aktiekapitalet,  att  med  afgorande  af  den  fraga  skall  ansta  till 
fortsatt  stamma  inom  tva  manader,  ma  sadant  anstand  ej  forvagras. 

Varder  talan  a  forvaltningen  under  den  tid  berattelsen  omfattar  ej  anstalld 
inom  ett  ar  fran  det  berattelsen  a  bolagsstamma  framlades,  vare  sa  ansedt,  som 
om  ansvarsfrihet  blifvit  beviljad. 

Utan  hinder  daraf  att  ansvarsfrihet  beviljats,  age  bolaget  att,  inom  tva  ar 
fran  det  forvaltningsberattelsen  a  bolagsstamma  framlades,  i  afseende  a  forvalt- 
ningen anstalla  talan  mot  styrelseledamot,  som  visas  hafva  i  berattelsen  eUer 
balansrakningen  mot  battre  vetande  meddelat  oriktig  uppgift,  diir  denna  kan 
antagas  hafva  inverkat  a  beslutet  om  ansvarsfrihet. 

44.  Styrelsens  forvaltning  och  bolagets  rakenskaper  skola  granskas  af  en  eller 
flora  revisorer.   Ofver  granskningen  skaU  for  hvarje  ar  skriftligt  utlatande  afgifvas. 

Val  af  revisor  ma  ej  afse  langre  tid  an  tva  ar.  Revisor  ma,  anda  att  den  tid, 
for  hvilken  han  blifvit  vald,  ej  gatt  till  anda,  kunna  genom  beslut  a  bolagsstamma 
skiljas  fran  uppdraget. 

Hvad  i  40  §  ar  om  styrelsen  stadgadt  skall  aga  motsvarande  tiUampning  a 
revisorer. 

45.  Revisor  skaU  aga  standig  tillgang  tiU  bolagets  alia  bocker,  rakenskaper 
och  andra  handUngar;  och  ma  af  honom  begard  upplysning  angaende  forvalt- 
ningen ej  af  styrelsen  forvagras. 

Dar  granskningen  dartill  foranleder,  ma  revisorema  skriftligen  med  angifvande 
af  skalet  pafordra,  att  extra  bolagsstamma  skall  af  stjTelsen  utlysas.  Har  sadan 
pafordran  skett,  skaU  hvad  i  32  §  sags  aga  motsvarande  tilliimpning. 

46.  Hafva  revisorer  i  sitt  utlatande  mot  battre  vetande  lamnat  oriktig  uppgift 
eller  uppsatligen  underlatit  att  gora  anmarkning  mot  dylik,  i  forvaltningsberattelsen 
eUer  balansrakningen  meddelad  uppgift,  eUer  vid  fullgorandet  af  sitt  uppdrag  visat 
grof  vardsloshet,  vare  de,  som  latit  sadant  komma  sig  till  last,  bolaget  ansvariga 
for  all  daraf  uppkommande  skada,  en  for  alia  och  alia  for  en.  Ej  ma  dock  talan 
harom  anstiillas,  sedan  tva  ar  forflutit  fran  det  revisoremas  utlatande  a  bolags- 
stamma framlades. 

47.  Aftrades  forsakringsaktiebolags  egendom  till  konkurs,  som  borjar  inom 
tva  ar  fran  det  forvaltningsberattelsen  a  bolagsstamma  framlades,  iige  konkurs- 
boet,  anda  att  ansvarsfrihet  bhfvit  styrelsen  beviljad,  anstalla  klander  a  forvalt- 
ningen for  det  rakenskapsar  berattelsen  afser. 

Intraffar  konkurs  inom  tva  ar  fran  det  revisoremas  utlatande  a  bolagsstamma 
framlades,  stande  konkursboet  oppet  att  mot  dem  anstalla  sadan  talan,  som  i  46  § 
formales. 

Talan,  hvarom  i  denna  paragraf  sags,  skall  anhangiggoras  inom  en  manad 
fran  installelsedagen  eller,  dar  tiden  for  talans  anstallande  af  bolaget,  efter  ty  ofvan 
ar  sagdt,  da  annu  ej  gatt  tUl  anda,  inom  utgangen  af  den  tid.  Forsummas  det, 
vare  ratt  till  talan  forlorad. 

48.  De  vid  forsakringsaktiebolags  bildande  och  darefter  fore  utgangen  af 
andra  rakenskapsaret  till  organisation  anviinda  kostnader  ma,  dar  sadant  i  bolags- 
ordningen  bestammes,  i  bolagets  balansrakning  uppforas  sasom  tillgang;  dock 
skola  dessa  organisationskostnader  i  bolag,  hvars  rorelse  allenast  afser  hfforsakring, 
vara  afskrifna  senast  vid  utgangen  af  det  tionde  rakenskapsaret  salunda,  att  vid 
utgangen  af  det  sjatte  aret  skall  hafva  afskrif vits  minst  en  femtedel  och  vid  utgangen 
af  hvarje  foljande  ar  ytterUgare  minst  en  femtedel  for  hvarje  ar,  samt  i  annat 
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are  presented,  the  question  of  granting  a  discharge  from  liability  to  the  board  of 
directors  for  the  period  comprised  in  the  account  shall  also  be  submitted  for  de- 
liberation. 

If  it  is  demanded  by  sliareholders  with  a  total  share  amount  of  a  least  one- 
tenth  of  the  entire  share  capital  that  the  settlement  of  this  question  shall  be  post- 
poned to  an  adjourned  meeting  to  be  held  within  two  months,  such  postponement 
may  not  be  refused. 

If  a  complaint  against  the  management  during  the  period  which  the  account 
comprises  is  not  lodged  within  a  year  from  the  day  on  which  the  account 
was  presented  to  the  general  meeting,  it  shall  be  considered  as  though  the  discharge 
from  habihty  had  been  granted. 

Notwithstanding  that  tlie  discharge  from  hability  has  been  granted,  the  com- 
pany may,  within  two  years  from  the  day  on  which  the  account  of  the  manage- 
ment was  presented  to  the  general  meeting,  institute  proceedings  in  respect  of  the 
management  against  any  member  of  the  board  of  directors  who  is  proved  knowingly 
to  have  given  incorrect  information  in  the  account  or  the  balance-sheet,  if  such  in- 
formation may  be  suppposed  to  have  influenced  the  decision  in  relation  to  the 
discharge  from  liability. 

44.  The  management  of  the  board  of  directors  and  the  accounts  of  the  com- 
pany shall  be  examined  by  one  or  more  auditors.  A  written  report  on  the  exami- 
nation shall  be  made  every  year. 

Auditors  may  not  be  elected  for  a  time  exceeding  two  years.  An  auditor,  al- 
though the  time  for  which  he  has  been  elected  has  not  expired,  may  be  removed 
from  his  office  by  a  resolution  passed  at  a  general  meeting. 

That  which  is  provided  in  §  40  with  regard  to  the  board  of  directors  shall  apply 
in  a  corresponding  manner  to  the  auditors. 

45.  The  auditors  shall  allways  have  access  to  all  the  books,  accounts  and  other 
documents  of  the  company;  and  the  board  of  directors  may  not  refuse  information 
with  regard  to  the  management  w-hich  is  demanded  by  the  auditors. 

If  the  result  of  the  examination  warrants  such  a  course,  the  auditors  may 
b}-  writing,  with  an  indication  of  the  reasons,  demand  that  an  extraordinary  general 
meeting  shall  be  convened  by  the  board  of  directors.  \Miere  such  a  demand  has 
been  made,  the  provisions  of  §  32  shall  apply  correspondingly. 

46.  If  the  auditors  have  knowingly  made  an  incorrect  statement  in  theii-  report  or 
deUberatelj'  omitted  to  make  observations  as  to  any  incorrect  statements  contained 
in  the  account  of  the  management  or  the  balance-sheet,  or  in  the  exercise  of  their 
functions  have  shown  gi-oss  negligence,  those  who  have  committed  such  default 
shall  be  jointly  and  severally  liable  towards  the  company  for  all  damage  arising 
therefrom.  Proceedings  maj-  not,  however,  be  mstituted  in  respect  thereof  when 
two  years  have  elapsed  since  the  report  of  the  auditors  was  presented  to  the  general 
meeting. 

47.  If  the  property  of  a  joint  stock  insurance  company  is  subjected  to  pro- 
ceedings in  banliruptcy  which  commence  wdthin  two  years  from  the  day  on  which 
the  account  of  the  management  was  presented  to  the  general  meeting,  the  bank- 
ruptcy creditors  may,  altough  a  discharge  from  liability  has  been  granted  to  the 
board  of  tliroctors,  lodge  a  complaint  against  the  management  in  respect  of  the 
financial  year  to  which  the  account  relates. 

If  jiroceedings  in  bankruptcy  commence  wthin  two  years  from  the  day  on 
which  the  report  of  the  auditors  wsvs  presented  to  the  general  meeting,  the  bankruptcy 
creditors  may  institute  such  jiroceedings  again.st  them  as  are  mentioned  in  §  46. 

The  procedings  mentioncil  in  this  Article  must  be  instituted  within  one  month 
from  the  day  for  tiie  notification  of  claims,  or,  if  the  period  for  proceedings 
by  the  company  in  accordance  witii  what  has  been  said  above  has  not  yet  expired, 
before  the  expiration  of  that  ])eriod.  If  this  is  omitted,  the  right  to  take  proceedings 
shall  be  barred. 

48.  The  expenses  incuixed  in  the  formation  of  a  joint  stock  insurance  com- 
pany and  subsequently  before  the  expiration  of  the  second  financial  year,  for  or- 
ganisation, may,  if  the  statutes  (articles  of  association)  of  the  company  so  provide, 
be  brought  into  the  balance-sheet  of  the  company  as  an  asset;  these  expenses 
of  organisation  shall,  however,  in  the  case  of  companies  which  have  only  life  assu- 
rance as  their  object  be  discharged  at  the  latest  at  the  expiration  of  the  tenth  finan- 
cial year,  in  such  a  manner  that  at  the  expiration  of  the  sixth  year  at  lea,st  one 
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bolag  afskrifvas  raed  minst  en  attondedel  for  livarje  efter  andra  rakenskapsaret 
foljande  ar. 

Kostnad,  som  under  loppet  af  ett  rakenskapsar  anvandts  till  anskaffande 
af  nya  lifforsakringar,  ma  i  balansrakningen  uppforas  sasom  tillgang,  dock  icke 
till  hogre  belopp  an  en  och  en  half  procent  af  summan  af  de  under  aret  aiiskaffade 
och  pa  bolagets  eget  ansvar  bibehallna,  i  kraft  varande  lifforsakringar,  lifrante- 
forsakringar  oraknade.  Har  anskaffningskostnad  for  nagot  ar  salunda  uppforts 
sasom  tillgang,  skall  den  afskrifvas  med  minst  en  femtedel  for  hvarjc  ar. 

Innan  organisations-  och  anskaffningskostnader  fullstandigt  afskrifvits,  ma 
ej  for  nagot  ar  till  aktieagare  och  forsakringstagare  utdelas  sammanlagdt  mera 
an  fern  procent  a  det  inbetalda  aktiekapitalet. 

49.  Forsakringsbref  skall  innehalla  uppgift  ej  mindre  om  de  for  bolaget,  som 
raeddelar  forsakringen,  giillande  allmanna  f6rsakrings\nllkor,  an  afven  om  de  sar- 
skilda  villkoren  for  den  forsakring,  som  i  brefvet  afses. 

Dar  uti  meddelanden,  som  iiro  afsedda  for  allmiinheten,  vid  angifvande  af 
bolagets  fonder  inriiknas  oguldna  forbindelser  af  aktieagare,  skall  beloppet  af  sadana 
forbindelser  sarskildt  utsattas. 

50.  Har  antalet  aktieagare  nedgatt  under  fem,  eller  har  enligt  vederborUgen 
profvad  balansrakning  aktiekapitalet  till  tva  tredjedelar  eller  till  den  mindre  del, 
som  kan  vara  i  bolagsordningen  bestamd,  gatt  forloradt  skall,  diir  ej  inom  tre  ma- 
nader  tillrackligt  antal  aktieagare  intrader  eller  bristen  i  aktiekapitalet  fylles, 
bolaget  upplosas  och  likvidation  verkstallas,  vid  afventyr  att  de,  som  med  vetskap 
om  forhallandet  deltaga  i  beslut  om  fortsattande  af  bolagets  verksamhet  eller  handla 
a  dess  vagnar,  svara  for  uppkommande  forbindelser,  en  for  alia  och  alia  for  en. 

51.  Finnes  forsakringsaktiebolag  sakna  till  registret  anmald,  behorig  styrelse, 
age  aktieagare  eller  borgenar  hos  ratten  eller  domaren  gora  ansokning  om  bolagets 
upplosning.  Kungorelse  harom  med  uppgift  om  tiden,  niir  ansokningen  kommer  att 
af  ratten  profvas,  skall  af  ratten  eller  domaren  utfardas  och  minst  tre  manader 
fore  namnda  tid  inforas  i  allmanna  tidningarna,  sa  ock  i  ortstidning,  genom  hvilken 
kallelse  till  bolagsstamma  skall  bringas  till  aktieagarnas  kannedom.  Ratten  eller 
domaren  age  ock,  dar  sa  askas,  forordna  en  eller  flera  personer  att  emellertid  sasom 
gode  man  foretrada  bolaget.  Styrkes  pa  utsatta  tiden,  att  anmiirkta  forhallandet 
fortfar,  forklare  ratten  bolaget  upplost  och  forordne  en  eller  flera  likvidatorer  att 
dess  likvidation  verkstalla. 

Om  beslut,  hvarigenom  bolaget  forklarats  upplost,  sa  ock  om  forordnande, 
som  enligt  denna  paragraf  meddelas,  skall  underriittelse  ofordrojligen  genom  rattens 
eller  domarens  forsorg  afsandas  for  registrering. 

52.  Aftrades  forsakringsaktiebolags  egendom  till  konkurs,  skall  bolaget  anses 
upplost  den  dag,  da  dess  konkursansokning  till  ratten  eller  domaren  ingafs,  eller 
da,  i  anledning  af  borgenars  ansokning  om  konkurs,  offentlig  stamning  utfardades. 
Underrattelse  om  den  offenthga  stamningen  skall,  samtidigt  med  kungorelsen 
darom,  genom  riitlens  eller  domarens  forsorg  afsandas  for  registrering. 

53.  Under  konkursen  foretrades  bolaget  sasom  konkursgaldenar  af  styrelsen 
eller,  dar  bolaget  vid  konkursens  borjan  var  upplost,  af  likvidatorerna;  dock  ma 
ny  styrelse  eller  nya  hkvidatorer  kunna  under  konkursens  fortgang  i  behorig  ord- 
ning  utses. 

54.  Upploses  forsakringsaktiebolag  af  annan  anledning  an  i  51,  52  eller  136  § 
sags,  skall  likvidation  verkstallas  af  stjTelsens  ledaraoter  sasom  likvidatorer,  dar 
ej,  till  foljd  af  bolagsordningens  bestammelse  eller  bolagets  beslut,  en  eller  flera 
sarskilda  likvidatorer  utses.  Uppdraget  att  vara  likvidator  anses  galla  intill  dess 
likvidationen  blifvit  afslutad,  men  ma  nar  som  heist  kunna  af  bolaget  aterkallas. 
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fifth  and  at  the  expiration  of  every  succeeding  year  at  least  one  further  fifth  for 
each  year  shall  have  been  discharged,  and  in  the  case  of  other  companies  the  ex- 
penses shall  be  discharged  at  the  rate  of  at  least  one  eighth  for  each  succeeding  year 
after  the  second  financial  j'car. 

Expenses  \\hich  in  the  course  of  a  financial  year  are  incurred  for  the  acquisition 
of  fresh  life  assurances,  may  be  brought  into  the  balance-sheet  as  an  asset, 
not,  however,  for  an  amount  exceeding  one  and  a  half  per  cent,  of  the  sum  of  the 
life  assurances  acquired  in  the  course  of  the  year,  maintained  at  the  company's 
own  risk  and  being  in  force,  hfe  annuities  not  included.  If  the  expenses  of  acquisition 
for  any  year  have  been  brought  in  as  an  asset,  they  shall  be  discharged  at  the  rate 
of  one  fifth  at  least  for  each  j'ear. 

Before  the  expenses  of  organisation  and  acquisition  have  been  completely 
discharged,  there  may  not  for  any  year  be  distributed  to  shareholders  and  insurance 
takers  more  than  five  per  cent,  of  the  paid-up  share  capital. 

49.  Insurance  policies  shall  contain  a  statement  of  the  general  conditions 
of  insurance  applicable  to  the  company  which  grants  the  insurance,  and  also  of  the 
special  conditions  of  the  insurance  contemplated  by  the  pohcy. 

If,  in  communications  \\hich  are  intended  for  the  pubhc,  unpaid  obligations 
of  shareholders  are  included  in  the  assets  of  the  company,  the  amount  of  such 
obligations  shall  be  specially  indicated. 

50.  If  tlie  number  of  shareholders  has  fallen  below  five,  or  if  according  to  a 
regularly  approved  balance-sheet  two  thLrds  of  the  share  capital  or  the  lesser  pro- 
portion thereof  which  may  have  been  fixed  in  the  statutes  (articles  of  association) 
of  the  company,  has  been  lost,  then,  unless  within  three  months  the  number  of 
shareholders  becomes  sufficient  or  the  loss  of  the  share  capital  is  made  good,  the 
company  shall  be  dissolved  and  liquidation  be  effected,  otherwise  those  who  with 
knowledge  of  the  circumstances  take  part  in  a  decision  concerning  the  continuation 
of  the  operations  of  the  companj-  or  act  on  its  behalf  shall  be  jointly  and  severally 
liable  for  obligations  which  may  result  therefrom. 

51.  If  a  joint  stock  insiu-ance  company  is  found  to  lack  a  regular  board  of  di- 
rectors notified  in  the  register,  shareholders  or  creditors  maj'  apply  to  the  tribunal 
or  the  judge  for  the  dissolution  of  the  company.  A  notice  of  the  appUcation,  with 
an  indication  of  the  time  when  it  is  to  be  considered  by  the  tribunal,  shall  be  issued 
by  the  tribunal  or  the  judge,  and  at  least  three  months  before  the  said  time  be  inser- 
ted in  the  jniblic  newspapers  as  well  as  in  the  local  paper  through  which  the 
convening  of  general  meeting  has  to  be  brought  to  the  knowledge  of  the  share- 
holders. The  tribunal  or  the  judge  may  also,  if  it  is  demanded,  appoint  one  or  more 
persons  to  represent  the  company  as  provisional  administrators.  If  it  is  proved  at 
the  time  fixed  that  the  unlawful  situation  continues,  the  tribunal  shall  declare  the 
company  dissolved  and  appoint  one  or  more  liquidators  to  carry  out  the  liquidation. 

The  decision  by  which  the  company  is  declared  dissolved,  and  also  the  appoint- 
ment which  is  made  in  accordance  with  this  Article,  .shall  forthwith  be  caused  to 
be  notified  for  registration  by  the  tribunal  or  the  judge. 

52.  If  the  property  of  a  joint  stock  insurance  company  is  subjected  to  pro- 
ceedings in  bankruptcy,  the  company  shall  be  considered  dissolved  from  the  day 
on  which  the  petition  for  proceedings  in  bankruptcy  was  presented  to  the  tribunal 
or  the  judge,  or,  in  ca.se  of  bankruptcy  on  a  petition  of  creditors,  from  the  day  of 
the  issue  of  the  public  notification.  The  tribunal  or  the  judge  shall  cause  information 
concerning  the  public  notification,  simultaneously  with  the  publication  thereof, 
to  be  sent  for  registration. 

5SJ.  During  the  bankruptcy  proceedings,  the  company  shall  be  represented 
as  the  bankruptcy  debtor  by  its  board  of  directors,  or,  if  the  company  had  been 
dissolved  before  the  commencement  of  the  bankruptcy  proceedings,  by  the  liqui- 
dators; a  new  board  of  directors  or  new  liquidators  may,  however,  be  appointed 
in  the  regular  manner  in  the  course  of  the  bankruptcy  proceedings. 

54.  If  a  joint  stock  insurance  company  is  dissolved  for  other  reasons  than 
those  mentioned  in  §§  Til,  52  or  lUfi,  the  li(|uiiiation  shall  be  carried  out  by  the  mem- 
bers of  the  boartl  of  directors  as  liquidators,  unless  as  a  consequence  of  a  ])rovision 
of  the  statutes  (articles  of  association)  or  a  resolution  of  the  company  one  or  more 
special  liquidators  are  to  l)e  appointed.  The  authority  of  a  liquidator  is  considered 
as  contiiunng  until  the  litjwidatii)n  has  been  terminated,  but  may  at  any  time  be 
withdrawn  by  the  company. 

B    XIX,  1  22 
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Likvidatorema  skola  ofordrojligen  for  registrering  anmala  iipplosning,  hvarom 
nu  fir  fraga,  med  uppgift  a  dem,  som,  enligt  hvad  har  ofvan  i  deiina  paragraf  ar 
sagdt,  skola  vara  bolagets  likvidatorer,  afvensom  a  dem,  hvilka  enligt  bolagets 
beslut  aga  teckna  bolagets  firma.  Afgar  lik\ndator  eller  ntses  ny  sadan,  skall  ock 
darom  anmalan  for  registrering  ofordrojligen  goras. 

55.  Lik\-idatorerna  aligge  att  ofordrojligen  soka  arsstamning  a  bolagets  okiinda 
borgena.rer  samt  att  forteckna  dess  tillgangar  och  skulder  och  uppgora  balans- 
rakning. 

Sa  snart  utan  uppenbar  skada  ske  kan,  skall  bolagets  egendom  i  penningar 
forvandlas,  dar  ej  annat  foranledes  af  bestammelsema  i  139 — 144  §§. 

56.  Dar  ej  annat  foranledes  af  bestammelsema  i  139 — 144  §§,  galle  om  lik- 
vidatorers  befogenhet  att  foretrada  forsakringsaktiebolag  och  deras  skyldigheter 
i  tillampUga  delar  hvad  angaende  styrelse  ar  stadgadt;  dock  iige  likvidatorer  ej, 
utan  sarskildt,  af  bolaget  erhallet  bemjTidigande,  afyttra  dess  fasta  egendom  armor- 
ledes  an  genom  forsaljning  a  offentlig  auktion. 

57.  Under  Ukvidation  skall  bolagets  firma  tecknas  med  tillagg  af  orden  »i 
likvidation«. 

I  ofrigt  skall  hvad  i  36  §  finnes  foreskrifvet  i  fraga  om  underskrifvande  af 
fuUmakt  eller  afhandling,  som  under  bolagets  bestand  a  dess  vagnar  utfardas,  sa 
ock  om  pafoljd  for  forsummelse  harutinnan  aga  motsvarande  tillampning  under 
bolagets  Ukvidation. 

58.  Innan  den  i  arsstamningen  utsatta  dag  ar  forbi  och  all  veterlig  gald  blifvit 
betald,  ma  bolagets  tillgangar  ej  mellan  aktieagarna  skiftas. 

Da  likvidationen  afslutats,  skall  anmalan  darom  ofordrojligen  af  likvidatorema 
for  registrering  goras. 

59.  Atnojes  aktieagare  ej  med  bolagsskifte  eller  med  atgard,  som  under  lik- 
vidationen vidtagits,  skall  han  sin  talan  hos  domstol  anliangiggora  inom  ett  ar 
fran  den  dag  likvidationen  afslutades.    Forsummas  det,  vare  ratt  till  talan  forlorad. 

Lag  samma  vare,  dar  i  fall,  som  i  139  §  afses,  forsakringsinspektionen  ej  atnojes 
med  skifte  eller  atgard,  hvarom  nu  ar  sagdt. 

60.  Har  forsakringsaktiebolag  kommit  under  Ukvidation  eller  i  konkurs- 
tillstand,  age  forsakringstagare  hafva  forsakringsaftalet,  dar  ej  bolaget  vid  an- 
fordran  staUer  sakerhet  for  aftalets  fullgorande.  Forsakringsaftal,  som  ej  salunda 
hafts,  skaU  upphora  att  galla  ett  ar  efter  Ukvidationens  eller  konkursens  borjan, 
dar  ej  aftalets  giltighet  dessforinnan  upphort. 

Upphor,  enUgt  hvad  nu  ar  sagdt,  forsakringsaftalet  att  giilla,  a,ge  dock  for- 
sakringstagaren  aterfa  den  pa  forsakringen  belopande  andel  uti  den  i  120  §  om- 
formalda  forsakringsfond,  i  den  man  bolagets  tiUgangar  dartUl  forsla. 

Hvad  i  derma  paragraf  ar  stadgadt  gaUe  icke  Ufforsakringsaftal. 
Om  hafvande  af  sjoforsakringsaftal  stadgas  i  sjolagen. 

61.  Forsakringsaktiebolag  vare  uti  de  mal,  for  hvilka  ej  annorlunda  genom 
lag  stadgas,  lydande  under  allman  underratt  i  den  ort,  dar  styrelsen  enUgt  bolags- 
ordningen  har  sitt  sate. 

Innehaller  bolagsordningen  foreskrift,  att  tvister  mellan  bolaget  och  styrelsen 
eller  ledamot  daraf  eUer  aktieagare  skola  hanskjutas  tUl  afgorande  af  en  eller  flera 
skiljeman,  age  den  foreskrift  samma  verkan,  som  skiljeaftal  tUlkommer,  och  gaU© 
om  pakallande  af  foreskriftens  tiUampning  hvad  om  stamning  i  denna  lag  finnes 
stadgadt. 

62.  Ofvertrada  styrelseledamoter,  hkvidatorer  eller  aktieagare  denna  lag  eller 
bolagsordningen  eUer  ofriga  stadfasta  grunder  for  bolagets  verksamhet,  svare  de 
for  all  daraf  uppkommande  skada,  en  for  alia  och  alia  for  en. 
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The  liquidators  shall  immediately  notify  for  registration  the  dissolution  here 
in  question,  with  an  indication  of  the  persons  who  according  to  provisions  of  this 
Article  are  to  be  liquidators  of  the  company,  as  well  as  of  the  persons  who  according 
to  a  resolution  of  the  company  have  authority  to  sign  the  firm  name  of  the  company. 
If  a  hquidator  resigns  or  if  a  new  liquidator  is  appointed,  this  occurence  also  shall 
iininediatel}^  be  notified  for  registration. 

55.  It  is  incumbent  on  the  hquidators  immediately  to  summon  the  unknown 
creditors  of  the  company  to  notify  their  claims  within  a  year  and  to  make  a  list 
of  the  assets  and  liabilities  of  the  company  and  to  draw  up  a  balance-sheet. 

As  soon  as  it  can  be  done  without  manifest  injury,  the  property  of  the  com- 
pany shall  be  converted  into  money,  if  nothing  to  the  contrarv  is  provided  by 
§§  139-144. 

56.  If  nothing  to  the  contrary  is  prescribed  by  §§  139 — 144,  the  provisions 
concerning  the  board  of  directors,  so  far  as  they  are  appropriate,  shall  apply  as  to 
the  authority  of  the  hquidators  to  represent  a  joint  stock  insurance  company  and  as 
to  their  obUgations;  the  liquidators  may  not,  however,  without  special  authorisation 
obtained  from  the  company,  aUenate  its  immovables  otherwise  than  by  means 
of  a  sale  by  public  auction. 

57.  During  the  hquidation  the  firm  name  of  the  company  shall  be  signed  with 
the  addition  of  the  words  "in  hquidation". 

Further,  the  provisions  of  §  36  relative  to  the  signing  of  powers  of  attorney 
given  or  contracts  made  on  behalf  of  the  company  during  its  existence,  and  also 
relative  to  the  consequences  of  the  omission  to  comply  therewith,  shall  apply  corre- 
spondingly during  the  liquidation  of  the  company. 

58.  Before  the  daj'  fixed  in  the  summons  to  notify  claims  within  a  year  has 
passed  and  all  known  debts  have  been  paid,  the  assets  of  the  company  may  not 
be  distributed  amongst  the  shareholders. 

W'hen  the  liquidation  has  been  terminated,  the  circumstance  shall  immediately 
be  notified  by  the  liquidators  for  registration. 

59.  If  a  shareholder  is  dissatisfied  with  the  distribution  of  the  assets  or  with 
measures  which  have  been  taken  during  the  liquidation,  he  shall  bring  his  complaint 
before  the  competent  tribunal  within  one  year  from  the  day  on  which  the  liqui- 
dation was  terminated.   If  this  is  omitted,   his  right  of  complaint  shall  be  barred. 

The  same  rule  shall  apply  if,  in  the  case  mentioned  in  §  139,  the  Board  of 
Inspection  of  Insurances  is  dissatisfied  with  the  distribution  or  the  aforesaid  measures. 

60.  If  a  joint  stock  insurance  company  falls  into  liquidation  or  bankruptcy, 
the  insurance  takers  may  cancel  their  contracts  of  insurance,  if  the  company  on 
a  request  to  this  effect  does  not  give  security  for  the  fulfilment  of  the  contracts. 
Contracts  of  insurance  which  are  not  cancelled  in  tliis  manner  shall  cease  to  be 
effective  one  j'ear  after  the  commencement  of  the  liquidation  or  the  bankruptcy 
proceedings,  if  the  efficacy  of  the  contracts  has  not  ceased  previouslj'. 

If  a  contract  of  insurance  ceases  to  be  effective  in  conformity  with  what  has 
been  said  above,  the  insurance  taker  shall  nevertheless  have  a  right  to  recover  the 
amount  corresponding  to  his  insurance  from  the  insurance  fund  mentioned  in 
§  120,  to  the  extent  to  which  the  assets  of  the  company  are  sufficient  for  this  purpose. 

The  provisions  of  this  Article  do  not  apply  to  contracts  of  life  assurance. 

The  cancellation  of  contracts  of  marine  insurance  is  governed  by  the  Mari- 
time Law. 

61.  Joint  stock  insurance  companies,  in  the  actions  concerning  which  no  pro- 
vision of  the  law  to  the  contrary  applies,  shall  have  their  forum  before  the  ordinary 
inferior  tribunal  of  the  place  where  the  board  of  directors  has  its  seat  according 
to  the  statutes  (articles  of  association)  of  the  company. 

If  the  statutes  of  the  conjpany  contain  a  provision  to  the  effect  that  disputes 
between  the  company  and  the  board  of  directors  or  members  thereof  or  share- 
holdei-s  are  to  be  referred  for  decision  to  one  or  more  arbitrators,  that  provision 
shah  have  the  same  effect  as  a  contract  for  submission  to  arbitration,  and  the  pro- 
visions of  this  Act  concerning  summonses  shall  apply  to  requests  for  the  application 
of  such  provision. 

62.  If  members  of  the  board  of  directors,  liquidators  or  shareholders  act  in 
contravention  of  this  Act  or  the  statutes  (articles  of  association)  of  the  company 
or  other  ajiproved  bases  of  the  operations  of  the  company,  they  shall  be  jointly 
and  severally  liable  for  all  damage  resulting  therefrom. 
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Om  omsesidiga  forsakringsbolag. 

63.  DelSftare  i  omsesidigt  forsakringsbolag  iiro  forsiikringstagarna. 

64.  For  omsesidigt  forsakringsbolags  forbindelser  svara  delagarna  personligen 
med  obegransad  eller  till  visst  belopp  begransiid  ansvarigliet ;  dock  ma  i  fraga 
om  bolag,  hvars  rorelse  icke  afser  forsakring  af  egendom,  kunna  bestammas,  att 
allenast  bolagets  tillgangar  skola  hiifta  for  dess  forbindelser.  Deliigares  ansvarig- 
liet  ma  goras  giiUande  allenast  i  den   ordning  demia  lag  foreskrifver. 

65.  Skulle  i  omsesidigt  forsakringsbolag,  hvars  rorelse  icke  afser  forsakring 
af  egendom,  deliigarna  enligt  bolagsordningen  sta  i  personlig  ansvarighet  for  bolagets 
forbindelser,  ma  i  bolagsordningen  kunna  bestammas,  att  bolaget  ager  vid  medde- 
lande  at  annat  bolag  af  aterforsiikring  a  lifforsiikring  fritaga  det  bolag  fran  sadan 
ansvarighet.  Dock  ma  ej  aterforsakringar,  som  meddelats  under  sagda  villkor, 
ofverstiga  en  tiondedcl  af  lifforsakringarnas  sammanlagda  belopp;  vid  tillampning 
haraf  skall  Ufrantas  forsakringsbelopp  beraknas  pa  siitt  i  6  §  ar  for  dar  afsedda 
fall  stadgadt. 

For  aterforsiikring,  som  of  van  i  denna  paragraf  afses,  ma  ej  medgifvas  andel 
i  uppkommande  vinst. 

66.  Bolagsordning  skall  angifva:  1. — 8.  hvad  i  4  §  ar  under  1. — 8.  i  fraga 
om  forsakringsaktiebolag  foreskrifvet;  —  9.  grunderna  for  utofvande  af  rostratt 
och  fattande  af  beslut  a  bolagsstamma,  med  sarskildt  angifvande,  dar  garanti- 
kapital  forskjutes,  huruvida  och  i  hvilken  man  delagare  skall  vara  utesluten  fran 
rostratt  och  sadan  ratt  tillkomma  garant;  —  10.  huru  kallelse  till  bolagsstamma 
skall  ske  och  andra  meddelanden  kungoras  delagarna  eller  rostberattigade,  som 
icke  iiro  delagare;  —  11.  huruvida  och  i  hvilken  utstriickning  styrelsen  ma  aga 
for  bolaget  upptaga  Ian;  —  12.  huru  for  bolagets  forbindelser  skall  ansvaras;  — 
13.  antal  och  belopp  af  forsiikringar,  som  skola  vara  tecknade,  innan  bolaget  ma 
anses  bildadt;  —  afvensom,  diir  garantikapital  forskjutes:  14.  garantikapitalets 
belopp;  —  15.  i  hvilken  ordning  garant  bor  inbetala  tecknadt  garantibelopp ;  — 
16.  huruvida  och  i  hvilken  utstrackning  garant  iir  pUktig  att  nagot  utofver  teck- 
nadt garantibelopp  tillskjuta,  samt  under  hvilka  forhaUanden  och  i  hvilken 
ordning  garant  bor  fullgora  dyhk  tiUskottsplikt ;  —  17.  huruvida  och  i  hvilken 
ordning  ranta  a  garantikapitalet  skaU  erliiggas  och  garantikapitalet  atergiildas. 


Bolagsordningen  skaU  jamviil  innehaUa  bestammelser  ej  mindre  om  den  tid, 
ej  ofverstigande  ett  ar  fran  det  stadfastelse  meddelats,  inom  hvilken  sammantrade, 
som  i  74  §  sags,  skaU  hallas,  an  afven  om  grunderna  for  utofvande  af  rostratt  och 
fattande  af  beslut  a  sadant  sammantrade. 

InnehaUer  bolagsordningen  bestammelse,  att  bolagsstammas  befogenhet  skall 
helt  eller  delvis  utofvas  af  vissa  dartill  utsedda  personer,  skall  hvad  i  denna  lag 
om  bolagsstamma  med  omsesidigt  forsakringsbolag  sags  aga  motsvarande  tillamp- 
ning a  sammantrade  med  namnda  personer. 

67.  Afser  omsesidigt  forsakringsbolags  rorelse  forsakring,  som  i  5  §  omfor- 
males,  skall  hvad  i  samma  paragraf  ar  foreskrifvet  aga  motsvarande  tillampning. 

68.  Sist  inom  tva  ar  fran  bolagets  bildande  skaO,  dar  garantikapital  forskjutes, 
t€cknadt  garantibelopp  vara  till  fullo  kontant  inbetaldt.  Garant  vare  skyldig  att 
senast  vid  bolagets  bildande  aflamna  sarskild  skrif thg  forbtndelse  a  tecknadt  garanti- 
belopp, som  ar  oguldet,  afvensom  a  tillskott,  som  det  enligt  bolagsordningen  aligger 
honom  att  tillskjuta  utofver  tecknadt  garantibelopp. 


69.  Upploses  omsesidigt  forsakringsbolag,  age  garant  for  fordran  pa  gnmd 
af  inbetalning  af  garantibelopp  eUer  tillskott,  hvarom  i  66  §  under  16)  formales, 
ej  njuta  betahiing  ur  bolagets  tiUganger  forr,  an  bolagets  ofriga  skulder  blifvit  tiU 
fuUo  guldna. 
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Mutual  insurance  societies. 

63.  The  members  of  a  mutual  insurance  society  are  the  insurance  takers. 

64.  The  members  are  personally  liable  to  an  unlimited  or  a  certain  limited 
amount  for  the  obhgations  of  a  mutual  insurance  society;  it  may,  however,  in  the 
case  of  societies  the  objects  of  which  do  not  comprise  insurance  of  property,  be 
provided  that  only  the  assets  of  the  society  shall  be  hable  for  its  obligations.  The 
liability  of  the  members  may  onlj'  be  enforced  in  the  manner  prescribed  by  this  Act. 

65.  If,  in  a  mutual  insurance  society  the  objects  of  which  do  not  comprise 
insurance  of  property,  the  members  according  to  the  statutes  (articles  of  asso- 
ciation) are  personally  liable  for  the  obligations  of  the  society,  it  may  be  provided 
in  the  statutes  that  the  societj^  is  to  have  a  right,  on  effecting  re-insurances  of  life 
assurances  with  other  societies,  to  discharge  the  latter  from  such  liability.  But 
re-insurances  which  have  been  effected  on  the  aforesaid  conditions  may  not  ex- 
ceed one-tenth  of  the  total  amount  of  the  life  assurances;  in  the  application  of  this 
provision  the  amount  of  the  insurance  of  life  annuities  shall  be  calculated  in  the  maimer 
prescribed  in  §  (i  for  the  cases  mentioned  in  that  Article. 

No  share  in  the  expected  profit  of  the  re-insurances  which  are  mentioned  in 
this  Article  maj-  be  taken. 

66.  The  statutes  (articles  of  association)  of  the  society  shall  state:  1. — 8.  that 
which  is  prescribed  in  §  4  under  Nos.  1 — 8  concerning  joint  stock  insurance  com- 
panies; —  9.  the  bases  on  which  the  right  to  vote  is  to  be  exercised  and  resolutions 
are  to  be  passed  at  general  meetings,  with  a  special  indication,  if  a  guarantee  capital 
is  to  be  advanced,  as  to  whether  and  to  what  extent  the  members  are  to  be  excluded 
from  the  right  of  voting  and  such  right  is  to  appertain  to  the  guarantors;  —  10.  the 
mamier  in  wliich  the  general  meeting  is  to  be  convened  and  in  which  other  communi- 
cations are  to  be  notified  to  the  members  or  the  persons  having  a  right  to  vote 
who  are  not  members;  —  11.  whether  and  to  what  extent  the  board  of  directors 
mav  contract  loans  behalf  of  the  society;  —  12.  the  ndcs  as  to  liability  for  the  obli- 
gations of  the  society;  —  13.  the  number  and  amount  of  the  insurances  which  have 
to  be  subscribed  before  the  societ}-  may  be  considered  constituted;  —  and  also, 
in  case  a  guarantee  cajiital  is  to  be  advanced:  14.  the  amount  of  the  guarantee 
capital;  —  15.  in  «hat  manner  the  guarantors  are  to  pay  the  subscribed  guarantee 
capital;  —  16.  whether  and  to  what  extent  the  guarantors  are  liable  to  make  ad- 
ditional payments  in  excess  of  the  subscribed  guarantee  capital,  and  under  what 
circumstances  and  in  what  manner  the  guarantors  are  to  fulfil  this  obligation  to 
make  additional  payments;  —  17.  whether  and  in  what  manner  interest  is  to  be 
paid  on  the  guarantee  capital  and  how  the  guarantee  capital  is  to  be  repaid. 

The  statutes  (articles  of  a.ssociation)  of  the  society  shaU  also  contain  pro- 
visions concerning  the  time,  not  exceeding  one  year  from  the  date  on  which  the 
authorisation  was  granted,  within  which  the  meeting  mentioned  in  §  74  is  to  be 
held  and  also  concerning  the  bases  for  the  exercise  of  the  right  of  voting  and  for 
the  pa.s.sing  of  resolutions  at  such  meeting. 

If  the  statutes  (articles  of  association)  of  the  societj-  contain  provisions  to 
the  effect  that  the  j)owers  of  the  general  meeting  are  wholly  or  in  part  to  be  exercised 
by  certain  persons  appointed  for  this  purpose,  the  provisions  of  this  Act  concerning 
the  general  meetings  of  mutual  insurance  societies  shall  apply  correspondingly  to 
the  meetings  of  the  said  persons. 

67.  If  the  oiicrations  of  a  mutual  insurance  society  comprise  such  insurances 
as  are  iiicntioiied  in  §  o,  the  j)rovisions  of  that  Article  shall  apply  correspondingly. 

68.  Within  two  years  at  the  latest  from  the  formation  of  the  society,  the 
subscriiicd  amount  of  the  guarantee  capital,  in  ca.se  a  guarantee  capital  is  to  be 
a<lvanceil,  shall  be  paid  up  in  full  in  cash.  The  guarantors  shall  be  bound  to  pre- 
sent, not  later  than  at  the  time  of  the  formation  of  the  .society,  a  special  written 
))i'(>niise  relative  to  the  amount  of  the  guarantee  capital  sub.scribed  which  has  not 
been  paid  up,  and  also  relative  to  the  additional  payments  which,  according  to  the 
statutes  (articles  of  ivssociation)  of  the  .society,  they  are  bound  to  pay  in  addition 
to  the  amount  of  the  guarantee  capital  sub.scribed. 

69.  If  a  mutual  insurance  society  is  dis,solved,  the  guarantors  are  not  entitled  to 
payment  from  the  assets  of  the  society  of  claims  ba.sed  on  the  payment  of  the  guaran- 
tee ca])ital  or  such  additional  payments  as  are  dealt  with  in  §  (id  under  No.  10,  until 
all  the  other  debts  of  the  society  have  been  discharged  in  full. 
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70.  Omsesidigt  forsakringsbolags  firma  skall  innehalla  orden  »<5msesidig»  samt 
»f6rsaki-ing». 

Ny  firma  skall  tydligt  skilja  sig  fran  annan,  forut  i  laga  ordning  registrerad, 
annu  bestaende  firma,  sa  ock  fran  benamning  a  utlandsk  foreakringsanstalt,  som 
ar  allmant  kand  bar  i  riket. 

71.  Innan  omsesidigt  forsakringsbolag  ma  anses  bildadt,  akola  forsiikringar 
vara  tecknade  till  antal  och  belopp,  som  bestammas  med  hiinsyn  till  beskaffenheten 
af  den  tilliimnade  rorelsen ;  forskjutes  garantikapital,  ma  de  erforderliga  forsakringar- 
iias  antal  och  belopp  i  forhallande  dartill  nedsattas. 

72.  Inbjudiiing  till  teckning  af  delaktighet  i  omsesidigt  forsakringsbolag  skall 
vara  egenliandigt  underskrifven  af  stiftarna  samt  innefatta  styrkt  afskrift  af  Ko- 
nungens  beslut  oia  stadfastelse. 

Teckning  ma  ej  vid  sammantrade,  hvarom  i  74  §  formales,  tagas  i  berakning, 
dar  den  ej  gores  a  sadan  inbjudning,  som  nu  iir  sagd. 

73.  Har  stiftare  forbehallit  sig  sarsldld  forman  eller  rattighet,  vare  det  forbe- 
hall  mot  bolaget  utan  verkan,  dar  det  ej  finnes  i  inbjudningen  fullstandigt  angifvet. 

74.  Stiftarna  aligge  att  i  den  ordning,  som  skall  galla  om  kallelse  till  ordinarie 
bolagsstamma,  for  profning  af  fragan  om  bolagets  bildande  utlysa  sammantrade 
att  hallas  inom  den  i  bolagsordningen  bestamda  tid. 

75.  Styrkes  vid  sammantrade,  som  i  74  §  omformales,  genom  behoriga  teck- 
ningslistor,  att  forsakringar  blifvit  t«cknade  till  minst  det  antal  och  belopp,  som  i 
bolagsordningen  f oreskrif vas ,  samt,  dar  garantikapital  skall  forskjutas,  att  det- 
samma  blifvit  tUl  den  i  bolagsordningen  foreskrifna  del  kontant  inbetaldt,  skall 
till  afgorande  foretagas,  huruvida  bolaget  skall  komma  till  stand;  dock  ma  beslutas, 
att  med  fragans  afgorande  skall  ansta  till  fortsatt  sammantrade  inom  en  manad 
diirefter. 

Beslutes,  att  bolaget  skall  komma  till  stand,  skaU  bolaget  anses  bildadt  samt 
val  af  styrelse  och  revisorer  aga  rum;  i  annat  fall  vare  fragan  om  bolagets  bildande 
forf  alien. 

76.  Ansokning  om  omsesidigt  forsakringsbolags  registrering  skall  af  dess  sty- 
relse goras. 

Sadan  ansokning  skall  innehalla  ej  mindre  uppgift  a  styrelseledamotemas 
fullstandiga  namn  afvensom  om  deras  hemvist,  an  ock,  dar  bolagets  firma  ej  skall 
tecknas  af  styrelsens  alia  ledamoter  gemensamt,  uppgift  a  den  eller  dem,  som  aro 
berattigade  att  teckna  firman,  samt  vara  atfoljd  af:  1.  Konungens  beslut  om 
stadfastelse,  i  tva  styrkta  afskrifter;  —  2.  protokoll,  utvisande  att  bolaget  blifvit 
bildadt  och  styrelse  utsedd;  —  3.  samtUga  teckningslistor,  i  hufvudskrift  och 
styrkt  afskrift. 

Dessutom  skaU,  dar  garantikapital  enligt  bolagsordningen  skaU  forskjutas,  vid 
ansokningen  fogas  styrkt  afskrift  af  garantiaftalet  afvensom  en  af  styrelseleda- 
moterna  afgifven,  egenhandigt  underskrifven  forklaring,  huru  stor  del  af  garanti- 
kapitalet  blifvit  kontant  inbetald  samt  huruvida  och  i  hvad  man  forbindelaer, 
som  i  68  §  omformalas,  blifvit  aflamnade. 

Varder,  after  det  ansokning  om  omsesidigt  forsakringsbolags  registrering  gjorts, 
inbetalning  a  garantikapital  verkstalld,  ma  anmalan  darom  kunna  for  registre- 
ring goras. 

77.  Under  omsesidigt  forsakringsbolags  bestand  ma  ej  till  utdelning  af  ranta 
eller  vinst  at  garanter  eller  af  vinst  at  delagare  anvandas  annat  an  den  behallning, 
som  enligt  vederborhgen  profvad  balansrakning  finnes  hafva  uppstatt  a  rorelsen  i 
dess  helhet,  i  den  man  behallningen  ej  skall  till  sakerhetsfond  afsattas. 

78.  A  bolagsstamma  ma  ej  nagon  for  egen  del  eller  sasom  ombud  for  annan 
deltaga  i  afgorande  af  fraga,  hvari  bans  enskilda  ratt  ar  mot  bolagets  stridande; 
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70.  The  firm  name  of  a  mutual  insurance  society  shall  contain  the  words 
"mutual"  and  "insurance". 

A  new  firm  name  shall  be  clearly  distinguished  from  other  existing  firm  names 
which  have  previously  been  registered  in  a  lawful  manner,  and  also  from  the 
denominations  of  foreign  insurance  establishments  which  are  generally  known  in 
this  Kingdom. 

71.  Before  a  mutual  insurance  society  may  be  considered  formed,  insurances 
must  be  subscribed  in  a  number  and  for  an  amount  which  are  fixed  with  regard 
to  the  nature  of  the  intended  operations;  if  a  guarantee  capital  is  advanced,  the 
number  and  amount  of  the  requisite  insurances  may  be  reduced  accordingly. 

72.  An  invitation  to  subscribe  for  participation  in  a  mutual  insurance  society 
shall  be  signed  by  the  founders  in  person  and  contain  a  certified  transcript  of  the 
decision  of  approval  of  the  King. 

A  subscription  may  not  be  taken  into  consideration  at  the  meeting  mentioned 
in  §  74,  unless  it  has  been  preceded  by  such  an  invitation  as  has  just  been 
referred  to. 

73.  If  the  founders  have  reserved  for  themselves  special  privileges  or  rights, 
such  reservation  shall  be  without  effect  as  regards  the  society,  unless  it  has  been 
stated  in  its  entirety  in  the  invitation. 

74.  It  is  incumbent  on  the  promoters  to  convene  a  meeting,  to  be  held  within 
the  time  fixed  in  the  statutes  (articles  of  association),  and  in  the  manner  which  is 
to  apply  to  the  convening  of  ordinary  general  meetings,  for  the  purpose  of  consi- 
dering the  question  of  the  formation  of  the  society. 

75.  If  it  is  established  at  the  meeting  mentioned  in  §  74,  by  means  of  regular 
subscription  lists,  that  insurances  have  been  subscribed  for  at  least  the  number 
and  amount  which  are  prescribed  in  the  statutes  (articles  of  association)  of  the 
societj',  and,  in  case  a  guarantee  capital  is  to  be  advanced,  that  the  same  has  been 
paid  up  in  cash  to  the  extent  prescribed  in  the  statutes  (articles  of  association), 
the  question  whether  the  society  is  to  be  formed  shall  be  submitted  for  decision; 
it  may,  however,  be  resolved  that  the  decision  of  the  question  shall  be  postponed 
to  an  adjourned  meeting  to  be  held  within  one  month  afterwards. 

If  it  is  resolved  that  the  society  is  to  be  formed,  the  society  shall  be  con- 
sidered constituted  and  the  election  of  the  board  of  directors  and  auditors  shall 
take  place;  otherwise  the  question  of  the  formation  of  the  society  shall  be 
dropped. 

76.  The  application  for  the  registration  of  a  mutual  insurance  society  shall 
be  made  by  its  board  of  directors. 

Such  an  application  shall  contain  not  only  a  statement  of  the  full  names  of 
the  members  of  the  board  of  directors  and  of  their  addresses,  but  also,  in  case  the 
firm  name  of  the  society  is  not  to  be  signed  by  all  the  members  of  the  board  of 
directors  jointly,  an  indication  of  the  member  or  members  who  are  authorised  to 
sign  the  firm  name,  and  shall  be  accompanied  by:  1.  the  decision  of  approval  of 
the  King,  in  two  certified  transcripts;  —  2.  the  minutes  estabhshing  that  the  society 
has  been  formed  and  its  board  of  directors  elected;  —  3.  all  the  subscription  lists, 
in  the  original  and  in  a  certified  transcript. 

Moreover,  the  application  shall,  in  case  a  guarantee  capital  is  to  be  advanced 
in  accordance  with  the  statutes  (articles  of  association)  of  the  society,  be  accompanied 
by  a  certified  transcript  of  the  contract  of  guarantee  as  well  as  a  declaration 
made  by  the  board  of  directors,  and  signed  in  person  by  one  of  the  members  thereof, 
as  to  how  large  a  portion  of  the  guarantee  capital  has  been  paid  up  in  cash,  as  well 
as  whether  and  to  what  extent  the  engagements  mentioned  in  §  68  have  been  pre- 
sented. 

If,  after  an  application  for  the  registration  of  a  mutual  insurance  society  has 
been  made,  a  partial  payment  is  made  in  respect  of  the  guarantee  capital,  this  circum- 
stance may  be  notified  for  registration. 

77.  During  the  existence  of  a  mutual  insurance  society  nothing  may  be  distri- 
l)ut("(l  as  interest  or  profit  to  guarantors  or  as  profit  to  members  but  the  amount 
aviiilahlo  wliich,  according  to  a  regularly  approved  balance-sheet,  is  found  to  have 
I't'sultctl  from  the  operations  as  a  whole,  in  so  far  as  this  amount  has  not  to  be  set 
aside  for  the  guarantee  fund. 

78.  At  general  meetings  no  person  may.  either  on  his  own  account  or  as  a  re- 
presentative of  any  other  person,  take  part  in  the  decision  of  any  question  in  which 
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och  ma  fort}'  ledamot  af  styrelsen  ej  deltaga  i  beslut  om  ansvarsfriliet  for  forvalt- 
ningsdtgard,  for  hvilken  han  ar  ansvarig,  ej  heller  i  val  af  revisor. 

Ofver  belut,  som  a  bolagsstamma  fattas,  skall  genom  styrelsens  forsorg  pro- 
tokoll  foras.  Senast  fjorton  dagar  after  bolagsstiiniman  skall  protokollet  vara  for 
delagarna  sa  ock  for  rostberattigade,  som  ej  iiro  deliigare,  tillgangUgt. 

79,  Beslut,  hvarigenom  delagamas  ansvarighet  for  bolagets  forbindelser  for- 
andras,  vare  ej  giltigt,  med  mindre  samtliga  deliigarna  dartill  samtyckt. 

Beslut  om  annan  andring  i  bolagsordningen  eller  om  iindring  i  ofriga  stadfasta 
grunder  for  bolagets  verksamhet  eller  om  bolagets  upplosning  vare  ej  giltigt,  med 
mindre  samtliga  rostberattigade  forenat  sig  diirom  eller  beslutet  fattats  a  tva  pa 
hvarandra  foljande  bolagsstiimmor,  daraf  miiist  en  ordinarie,  och  a  den  bolagsstiimma 
som  sist  halles,  bitradts  af  minst  tva  tredjedelar  af  de  rostande.  Ar  hiirutofver 
nagot  villkor  for  beslutets  giltighet  i  bolagsordningen  bestamdt,  lande  ock  det  till 
efterrattelse. 


80.  Andring  i  bolagsordningen  eller  i  ofriga  stadfasta  grunder  for  bolagets 
verksamhet  skall  registreras.  Styrelsen  skall  harom  ofordrojligen  gora  ansokning 
och  darvid  foga  tva  styrkta  afskrifter  af  Konungens  beslut  om  den  a  iindringen 
meddelade  stadfastelse. 

81.  St3'relsen  age,  nar  den  finner  lampligt,  kalla  de  rostberattigade  till  extra 
bolagsstamma. 

Sadan  bolagsstamma  skall  af  styrelsen  utlysas,  da  det  for  uppgifvet  andamal 
skriftligen  pafordras  af  minst  en  tiondedel  af  samthga  rostberattigade  eUer  det  mindre 
antal,  som  ma  vara  i  bolagsordningen  bestamdt. 

Vid  extra  bolagsstamma  ma  ej  till  afgorande  foretagas  arende,  som  ej  varit  i 
kallelsen  till  stiimman  angifvet. 

82.  Har  styrelsen  ej  senast  inom  fjorton  dagar  efter  pafordran,  hvarom  i 
81  §  ar  sagdt,  utlyst  bolagsstamma  att  liallas  inom  en  manad,  djir  ej  annat  af  bo- 
lagsordningen foranledes,  eller  underlater  styrelsen  att  i  foreskrifven  ordning  kalla 
de  rostberattigade  till  ordinarie  bolagsstamma,  har  magistrat  eller  kronofogde  i 
orten  att,  pa  anmiilan  af  rostberiittigad,  ofordrojligen  utlysa  bolagsstamma. 

83.  Menar  styrelsen  eller  ledamot  daraf  eller  delagare  eller  rostberattigad, 
som  ej  ar  delagare,  att  beslut,  som  a  bolagsstamma  fattats,  icke  i  behorig  ordning 
tiUkommit  eller  eljest  stridor  mot  lag  eller  forfattning  eller  mot  bolagsordningen  eller 
ofriga  stadfasta  grunder  for  bolagets  verksamhet,  age  dara  tala  genom  stamning  a 
bolaget  inom  tva  manader  fran  beslutets  dag.  Forsummas  det,  vare  ratt  till  talan 
forlorad. 


Hvad  om  klander  af  bolagsstiimmobeslut  nu  ar  sagdt  age  motsvarande  tillamp- 
ning  i  fraga  om  talan  a  beslut,  som  fattats  vid  sammantrade,  hvarom  i  74  §  formales. 

84.  Omsesidigt  forsakringsbolag  skall  foretradas  af  en  styrelse,  bestaende  af 
tre  eller  flera  ledamotcr. 

Ledamot  af  styrelsen  skall  vara  i  Sverige  bosatt  svensk  undersate. 

Val  af  styrelseledamot  ma  ej  afse  langre  tid  an  fem  ar.  Styrelseledamot  ma, 
anda  att  den  tid,  for  hvilken  han  blifvit  vald,  ej  gatt  till  iinda,  kumia  genom  beslut 
a  bolagsstamma  fran  uppdraget  skiljas. 

Andring  i  styrelsens  sammansattning  skall  ofordrojligen  for  registrering  anmalas. 
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his  personal  interests  are  opposed  to  those  of  the  society ;  and  consequently  a  member 
of  the  board  of  directors  may  not  take  part  in  decisions  concerning  a  discharge 
from  liability  for  administrative  measm'es  for  which  he  is  responsible,  nor  in  the 
election  of  auditors. 

It  is  the  duty  of  the  board  of  directors  to  see  that  minutes  are  kept  of  the  reso- 
lutions passed  at  general  meetings.  Fourteen  days  at  the  latest  after  a  general 
meeting  the  minutes  shall  be  accessible  to  the  members,  as  well  as  to  the  persons 
having  a  right  to  vote  who  are  not  members. 

79.  A  resolution  by  which  the  liability  of  the  members  for  the  obligations 
of  the  society  is  modified  shall  not  be  valid  unless  aU  the  members  have  given 
their  consent  thereto. 

A  resolution  for  other  modifications  of  the  statutes  (articles  of  association) 
of  the  society,  or  for  modifications  of  other  approved  bases  of  the  operations  of 
the  society,  or  for  the  di.ssolution  of  the  society,  shall  not  be  valid  unless  all  the 
persons  having  a  right  to  vote  have  consented  thereto  or  the  resolution  has  been 
passed  at  two  consecutive  general  meetings,  of  which  one  at  least  was  an  ordinary 
meeting,  and  at  the  meeting  which  was  last  held  it  was  acceded  to  by  at  least  two-thirds 
of  the  persons  voting.  If  any  further  condition  for  the  validity  of  the  resolution 
has  been  prescribed  in  the  statutes  of  the  society,  this  condition  shall  also  be  com- 
plied with. 

80.  Modifications  of  the  statutes  (articles  of  association)  of  the  society  or  of 
other  approved  bases  of  the  operations  of  the  society  shall  be  registered.  The  board 
of  directors  shall  forthwith  make  an  appUcation  for  this  purpose  and  accompany 
the  ai)pIication  by  two  certified  transcripts  of  the  decision  of  approval  of  the  King 
of  the  modification  in  question. 

81.  Tlie  board  of  directors,  when  it  considers  this  course  opportune,  may 
convene  the  persons  having  a  right  to  vote  to  an  extraordinary  general  meeting. 

Such  a  general  meeting  shall  be  convened  by  the  board  of  directors  when  it 
is  demanded  in  writing  for  a  defmite  purpose  by  at  least  one-tenth  of  aD  the  per- 
sons having  a  right  to  vote  or  the  lessser  number  which  may  have  been  prescribed 
in  the  statutes  (articles  of  association)  of  the  society. 

Subjects  which  have  not  been  indicated  in  the  notice  convening  the  meeting 
may  not  be  submitted  for  decision  at  an  extraordinary  meeting. 

82.  If  the  board  of  directors  has  not,  within  fourteen  days  at  the  latest  after 
the  re(niisition  which  is  mentioned  in  §81,  convened  a  general  meeting  to  be  held 
within  one  month,  where  nothing  to  the  contrary  is  provided  in  the  .statutes  (articles 
of  association)  of  the  society,  or  if  the  board  of  directors  omits  to  summon  the 
persons  having  a  right  to  vote  to  an  ordinary  general  meeting  in  the  prescribed 
manner,  the  Magistrate  or  the  Crown  Bailiff  of  the  place  shall,  at  the  request  of 
a  person  having  a  right  to  vote,  convene  a  general  meeting  without  delay. 

88.  If  the  board  of  directors  or  a  member  thereof,  or  a  member  or  ])erson 
having  a  right  to  vote  who  is  not  a  member,  is  of  opinion  that  a  resolution  which 
has  been  passed  at  a  general  meeting  has  not  been  passed  in  a  proper  manner  or  is 
otherwise  contrary  to  the  law  or  ordinances  or  the  statutes  (articles  of  association) 
of  the  society  or  other  approved  bases  of  the  operations  of  the  society,  such  reso- 
lution may  be  appealed  against  by  summoning  the  society  within  two  months 
from  the  day  on  which  the  resolution  was  passed.  If  this  is  omitted,  the  right  of 
appeal  shall  be  barred. 

The  above  provision  concerning  appeals  against  resolutions  passed  at  a  general 
meeting  shall  apply  correspondingly  to  resolutions  which  have  been  passed  at  the 
meeting  mentioned  in  §  74. 

84.  A  mutual  insurance  society  shall  be  represented  by  a  board  of  directors 
consisting  of  three  or  more  numbers. 

The  members  of  the  board  of  directors  shall  be  Swedish  subjects  domiciled  in 
Sweden. 

No  member  of  the  board  of  directors  may  be  elected  for  a  period  exceeding 
five  years.  A  member  of  the  board  of  directors,  even  though  the  jieriod  for  wliich 
he  has  been  elect<^d  has  not  expired,  may  be  removed  from  his  office  by  a  reso- 
lution passed  at  a  general   meeting. 

.-\ny  modification  of  the  composition  of  the  board  of  directors  shall  immediately 
I  be  notified  for  registration. 
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85.  Angaende  styrelseledamots  befogenhet  att  for  bolaget  mottaga  stamning 
ar  stadgadt  i  rattegangsbalken ;  och  skall  hvad  i  sadant  afseende  galler  aga  tillamp- 
ning  jam%'al  da  annat  offentlig  myndighets  bud  skall  delgifvaa  bolaget. 

Vill  styrelsen  klandra  beslut,  som  k  bolagsstamma  fattats,  eller  eljest  kara  till 
bolaget,  kalle  de  rostberattigade  till  bolagsstamma  for  val  af  ombud  att  i  den  tvist 
fora  bolagets  talan.  Stamning  skall  anses  delgifven,  da  den  blifvit  a  stamman 
foredragen;  dock  vare  i  fall,  som  i  83  §  afses,  styrelsens  ratt  till  talan  bevarad,  om 
inom  dar  stadgad  tid  stamman  blifvit  utlyst  att  ofordrojUgen  hallas. 


86.  Fullmakt  eller  afhandling,  som  for  omsesidigt  forsiikringsbolag  skriftligen 
utfardas,  skall  undertecknas  a  dess  viignar  och  med  utsiittande  af  dess  firma.  Vid 
firmateckning  skola  de,  som  aro  berattigade  att  teckna  firman,  jamval  underskrifva 
sina  namn. 

Firman  skaU,  dar  ej  annorlunda  blifvit  bestamdt,  tecknas  af  styrelsena  alia 
ledamoter  gemensamt. 

Ar  fullmakt  eller  afhandling,  som  for  bolaget  utfardas,  ej  behorigen  under- 
skrifven  a  dess  vagnar,  svare  de,  som  handlingen  undcrskrifvit,  en  for  alia  och 
alia  for  en,  sasom  for  egen  skuld,  for  hvad  pa  grund  af  fuUmakten  eller  genom  afhand- 
lingens  slutit. 

87.  Inskrankning  i  styrelsens  befogenhet  att  foretrada  bolaget  vare  utan 
verkan  mot  enhvar,  som  ej  visas  hafva  agt  karmedom  om  den  inskrankning. 

Bestammelse,  innefattande  sadan  inskrankning,  ma  ej  registreras,  dar  ej  fraga 
ar  om  inskrankning  i  befogenheten  att  for  bolaget  upptaga  Ian. 

88.  Ej  ma  prokurist  for  omsesidigt  forsakringsbolag  antagas. 

89.  Sasom  styrelsens  beslut  galle,  dar  ej  annorlunda  ar  i  bolagsordningen 
bestamdt,  den  mening,  om  hvilken  vid  sammantrade  de  fiesta  rostande  forenat 
sig,  men  vid  lika  rostetal  den  mening,  som  bitrades  af  ordforanden  vid  samman- 
tradet. 

Ledamot  af  stj'relsen  age  ej  deltaga  i  afgorande  af  fraga,  livari  bans  enskilda 
ratt  ar  mot  bolagets  stridande. 

90.  Styrelsen  aligge  att  vid  fuUgorandet  af  sitt  uppdrag  stalla  sig  till  efter- 
rattelse  de  sarskilda  foreskrifter,  som  af  bolaget  meddelas  och  ej  strida  mot  lag 
eller  forfattning  eller  mot  bolagsordningen  eller  ofriga  stadfasta  grunder  for  bolagets 
verksamhet. 

91.  Ordinarie  bolagsstamma  skall  hallas  inom  sex  manader  efter  utgangen  af 
hvarje  rakenskapsar.  A  den  bolagsstamma  skaU  styrelsen  frandagga  forvaltnings- 
berattelse  jamte  balansriikning  for  det  forflutna  aret  tillika  med  det  utlatande,  som 
enligt  95  §  bor  af  revisorerna  afgifvas. 

92.  Minst  atta  dagar  fore  ordinarie  bolagsstamma  skall  forteckning  a  de  aren- 
den,  som  darvid  skola  forekomma,  genom  styrelsens  forsorg  hallas  for  de  rostbe- 
rattigade tUlganglig.  Arende,  som  ej  varit  a  forteckningen  upptaget,  ma  ej  utan 
samthga  narvarande  rostberattigades  samtycke  vid  stamman  till  afgorande  fore- 
tagas,  dar  det  ej  omedelbart  foranledes  af  forvaltningsberattelsen  eUer  balansrak- 
ningen  eUer  revisorernas  utlatande,  eUer  ock  enligt  bolagsordningen  skaU  vid  stam- 
man afgoras. 

Vill  rostberattigad  hanskjuta  arende  tiU  profning  a  stamman,  gore  hos  styrelsen 
anmiilan  darom  minst  fjorton  dagar  fore  stamman. 

93.  Den  forvaltningsberattelse,  som  styrelsen,  efter  ty  i  91  §  sags,  har  att  for 
hvarje  rakenskapsar  a  bolagsstamma  framlagga,  skaU  uttryckUgen  angifva  den  vinst 
eller  forlust,   som  af  rorelsen  under  aret  uppkommit. 

Forvaltningsberattelsen  och  balansrakningen  skola  minst  en  manad  fore  stam- 
man tillhandahallas  revisorerna  samt,  tillika  med  dessas  utlatande,  minst  atta 
dagar  fore  stamman  i  tillrackhgt  antal  exemplar  hallas  for  de  rostberattigade  till- 
gangliga. 
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85.  The  Code  of  Procedure  contains  provisions  concerning  the  competence  of  the 
members  of  the  board  of  directors  to  receive  summonses  on  behalf  of  the  society; 
and  what  is  appHcable  in  this  respect  shall  also  apply  when  the  orders  of  other  pubUo 
bodies  are  to  be  communicated  to  the  society. 

If  the  board  of  directors  wishes  to  appeal  against  a  resolution  which  has  been 
passed  at  a  general  meeting,  or  otherwise  sue  the  society,  the  board  shall  summon 
the  persons  ha\ing  a  right  to  vote  to  a  general  meeting 'for  the  purpose  of  electing 
a  representative  to  appear  for  the  society  in  the  proceedings.  A  notice  of  summons 
shall  be  considered  as  having  been  served  when  it  has  been  read  at  the  general 
meeting;  in  those  cases,  however,  which  are  mentioned  in  §  83,  the  right  of  the  board 
of  directors  to  appeal  shall  be  preserved  if  within  the  time  prescribed  in  the  same 
Article  the  meeting  has  been  convened  to  be  held  immediately. 

86.  Powers  of  attorney  or  contracts  which  are  given  or  made  in  wTiting  for 
a  mutual  insurance  society  shall  be  signed  on  behalf  of  the  society  by  appending 
its  firm  name.  On  the  signuig  of  the  firm  name  the  persons  who  are  authorised 
to  sign  for  the  society  shall  also  sign  their  own  names. 

The  firn  name,  if  nothing  has  been  provided  to  the  contrary,  shall  be  signed 
by  all  the  members  of  the  board  of  directors  jointly. 

If  a  power  of  attorney  or  a  contract  which  has  been  given  or  made  for  the  so- 
ciety is  not  duly  signed  on  its  behalf,  those  persons  who  have  signed  the  document 
shall  be  jointly  and  severally  liable,  as  for  their  own  debts,  for  what  has  been  agreed 
upon  on  the  basis  of  the  power  of  attornej'  or  by  the  contract. 

87.  Restrictions  on  the  powers  of  the  board  of  directors  to  represent  the  so- 
ciety shall  be  without  effect  as  against  any  person  who  is  not  proved  to  have  had 
knowledge  of  the  restrictions. 

A  resolution  containing  such  a  restriction  may  not  be  registered,  unless  it  con- 
cerns a  restriction  on  the  power  to  contract  loans  on  behalf  of  the  society. 

88.  Proxies  may  not  be  appointed  by  mutual  insurance  societies. 

89.  If  nothing  is  provided  to  the  contrary  in  the  articles  of  association,  the 
opinion  in  favour  of  which  the  majority  of  the  persons  have  voted  at  a  meeting, 
and  in  the  ca.se  of  an  equality  of  votes,  the  opinion  which  is  acceded  to  by  the  chair- 
man of  the  meeting,  shall  prevail  as  the  resolution  of  the  board  of  directors. 

The  members  of  the  board  of  directors  may  not  take  part  in  the  decision  of 
questions  in  which  their  personal  interests  are  opposed  to  those  of  the  society. 

90.  It  is  incumbent  on  the  directors,  in  the  performance  of  their  functions, 
to  comply  with  the  special  directions  which  are  given  by  the  society  and  are  not 
contrary  to  the  law  or  ordinances  or  the  statutes  (articles  of  association)  or  other 
approved  bases  of  the  operations  of  the  society. 

91.  An  ordinary  general  meeting  shall  be  held  within  six  months  after  the 
expiration  every  financial  year.  At  that  general  meeting  the  board  of  directors 
shall  present  an  account  of  its  management,  together  with  a  balance-sheet  for  the 
preceding  year,  as  well  as  the  report  which  has  to  be  made  by  the  auditors  accor- 
ding to  §  95. 

92.  It  is  the  duty  of  the  board  of  directors  to  see  that,  at  least  eight  days 
before  the  ordinary  general  meeting,  a  list  of  the  subjects  which  are  to  be  dealt 
with  at  the  meeting  is  held  at  the  disposition  of  the  persons  Iiaving  a  right  to  vote. 
Subjects  which  have  not  been  included  in  the  list  may  not,  without  the  consent 
of  ail  tiie  persons  present  having  a  right  to  vote,  be  submitted  to  the  decision  of 
the  meeting,  unless  the  subjects  directly  result  from  the  account  of  the  manage- 
ment or  the  balance-sheet  or  the  report  of  the  auditors,  or  have  to  be  decided  upon 
at  the  meeting  according  to  the  statutes  (articles  of  association)  of  the  society. 

If  a  person  having  a  right  to  vote  wishes  to  submit  a  matter  to  the  consiileration 
of  the  meeting,  he  shall  notify  the  board  of  directors  to  this  effect  at  least  fourteen 
days  before  the  meeting. 

9)1.  The  account  of  the  management  which  the  board  of  directors,  according 
to  §  91,  must  present  to  the  general  meeting  for  every  financial  year,  shall  expressly 
state  the  profit  or  loss  whicli  lias  resulted  from  the  operations  during  the  year. 

The  account  of  the  management  and  the  balance-sheet  shall  be  placed  at  the 
disposal  of  the  auditors  at  lea.st  one  month  before  the  meeting  and,  together  with 
the  report  of  the  latter,  be  held  at  least  eight  days  before  the  meeting,  in  a 
sufficient  number  of  copies,  at  the  disposition  of  the  per-sons  having  a  right 
to  vote. 
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94.  A  den  bolagsstamma,  dilr  styrelsens  forvaltningsberattelse  och  balans- 
rakningen  jamte  revisoremas  utlatande  framlaggas,  skall  jamval  fragan  om  be- 
viljande  af  ansvarsfrihet  at  styrelsen  for  den  tid  beriittelsen  omfattar  foretagas 
till  behandling. 

Yrkas  af  minst  en  tiondedel  af  samtliga  rostberattigade,  att  med  afgorande 
af  den  fraga  skall  ansta  tiU  fortsatt  stamma  inom  tva  manader,  ma  sadant  anstand 
ej  forvagras. 

Varder  talan  a  forvaltningen  under  den  tid  berattelsen  omfattar  ej  anstalld 
inom  ett  ar  fran  det  berattelsen  a  bolagsstamma  framlades,  vare  sa  ansedt,  som  om 
ansvarsfrihet  blifvit  beviljad. 

Utan  hinder  diiraf  att  ansvarsfrihet  beviljats,  iige  bolaget  att,  inom  tva  ar 
fran  det  forvaltningsberattelsen  a  bolagsstamma  framlades,  i  afseende  a  fovalt- 
ningen  anstiilla  talan  mot  styrelseledamot,  som  visas  hafva  i  berattelsen  eller  balans- 
rakningen  mot  battre  vetande  meddelat  oriktig  uppgift,  dar  denna  kan  antagas 
hafva  inverkat  a  beslutet  om  ansvarsfrihet. 


95.  Styrelsens  forvaltning  och  bolagets  rakenskaper  skola  granskas  af  en  eller 
flera  revisorer.  Ofver  granskningen  skall  for  hvarje  rakenskapsar  skriftligt  utla- 
tande afgifvas. 

Val  af  reviser  ma  ej  afse  langre  tid  an  tva  ar.  Revisor  ma,  anda  att  den  tid, 
for  hvilken  han  blifvit  vald,  ej  gatt  till  anda,  kunna  genom  beslut  a  bolags.stamma 
skiljas  fran  uppdraget. 

Hvad  i  90  §  ar  om  styrelse  stadgadt  skall  aga  motsvarande  tillampning  a 
revisorer. 

96.  Revisor  skall  aga  standig  tillgang  till  bolagets  alia  bocker,  rakenskaper 
och  andra  handlingar,  och  ma  af  honom  begard  upplysning  angaende  forvaltningen 
ej  af  styrelsen  forvagras. 

Dar  granskningen  dartill  foranleder,  ma  revisorerna  skriftUgen  med  angifvande 
at  skalet  pafordra,  att  extra  bolagsstamma  skall  af  styrelsen  utlysas.  Har  sadan 
pafordran  skett,  skall  hvad  i  82  §  sags  aga  motsvarande  tillampning. 

97.  Hafva  revisorer  i  sitt  utlatande  mot  battre  vetande  lamnat  oriktig  upp- 
gift eller  uppsathgen  underlatit  att  gora  anmarkning  mot  dylik,  i  forvaltnings- 
berattelsen eller  balansrakningen  meddelad  uppgift,  eller  vid  fullgorandet  af  sitt 
uppdrag  visat  grof  vardsloshet,  vare  de,  som  latit  sadant  komma  sig  till  last,  bolaget 
ansvariga  for  all  daraf  uppkommande  skada,  en  for  alia  ocli  alia  for  en. 

Ej  ma  dock  talan  harom  anstaUas,  sedan  tva  ar  forflutit  fran  det  revisorer- 
nas  utlatande  a  bolagsstamma  framlades. 

98.  Aftrades  omsesidigt  forsakringsbolags  egendom  till  konkurs,  som  borjar 
inom  tva  ar  fran  det  forvaltningsberattelsen  a  bolagsstamma  framlades,  iige  kon- 
kursboet,  anda  att  ansvarsfrihet  blifvit  styrelsen  beviljad,  anstaUa  klander  a  for- 
valtningen for  det  rakenskapsar  berattelsen  afser. 

Intraffar  konkurs  inom  tva  ar  fran  det  revisorernas  utlatande  a  bolagsstamma 
framlades,  stande  konkursboet  oppet  att  mot  dem  anstaUa  sadan  talan  som  i  97  § 
formales. 

Talan,  hvarom  i  denna  §  sags,  skall  anhangiggoras  inom  en  manad  fran  in- 
stallelsedagen  eller,  dar  tiden  for  talans  anstallande  af  bolaget,  efter  ty  ofvan  ar 
sagdt,  da  annu  ej  gatt  till  anda,  inom  utgangen  af  den  tid.  Forsummas  det,  vare 
ratt  tin  talan  forlorad. 

99.  De  vid  omsesidigt  forsakringsbolags  bildande  och  darefter  fore  utgangen 
af  andra  rakenskapsaret  till  organisation  anvanda  kostnader  ma,  dar  sadant  i  bolags- 
ordningen  bestammes,  i  bolagets  balansrakning  uppf oras  sasom  tillgang ;  dock  skola 
dessa  organisationskostnader  i  bolag,  hvars  rorelse  allenast  afser  lifforsiikring, 
vara  afskrifna  senast  vid  utgangen  af  det  tionde  rakenskapsaret  salunda,  att  vid 
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94.  At  the  general  meeting  at  which  the  account  of  the  management  of  the 
board  of  directors,  tiie  balance-sheet  and  the  report  of  the  auditors,  are  presented, 
the  question  of  granting  a  discharge  from  liability  to  the  board  of  directors  for  the 
period  comprised  in  the  account  shall  be  submitted  for  deliberation. 

If  it  demanded  by  at  least  one-tenth  of  all  the  persons  having  a  right  to  vote 
that  this  question  shall  be  postponed  to  an  adjourned  meeting  to  be  held  within 
two  months,  such  postponement  may  not  be  refused. 

If  a  complaint  against  the  management  during  the  time  which  the  account 
comprises  is  not  lodged  within  one  year  from  the  day  on  which  the  account  was  pre- 
sented to  the  general  meeting,  it  shall  be  considered  as  though  the  discharge  from 
Uability  had  been  granted. 

Notwithstanding  that  the  discharge  from  liability  has  been  granted,  the  so- 
ciety may,  within  two  years  from  the  day  on  which  the  account  of  the  manage- 
ment was  presented  to  the  general  meeting,  institute  proceedings  in  respect  of 
the  management  against  any  member  of  the  board  of  directors  who  is  proved 
knowingly  to  have  given  incorrect  information  in  the  account  or  the  balance-.sheet, 
if  such  information  may  be  supposed  to  have  influenced  the  decision  in  relation 
to  the  discharge  from  liability. 

95.  'Ilie  management  of  the  board  of  directors  and  the  accounts  of  the  so- 
ciety shall  be  examined  by  one  or  more  auditors.  For  everj-  financial  year  a  written 
repoit  on  the  examination  shall  be  made. 

The  auditors  may  not  be  elected  for  more  than  two  years  at  a  time.  An  auditor, 
even  though  the  time  for  which  he  has  been  elected  has  not  expired,  may  be  removed 
from  his  office  bj-  a  resolution  passed  at  a  general  meeting. 

The  provision  contained  in  §  90  with  regard  to  the  board  of  directors  shall 
apply  correspondingly  to  auditors. 

96.  The  auditors  shall  always  have  access  to  all  the  books,  accounts  and  other 
documents  of  the  society,  and  information  demanded  by  them  with  regard  to  the 
management  may  not  be  refused  by  the  board  of  directors. 

If  the  result  of  the  examination  warrants  such  a  course,  the  auditors  may 
by  WTiting,  with  an  indication  of  the  reasons,  demand  that  an  extraordinary 
general  meeting  shall  be  convened  by  the  board  of  directors.  If  such  a  demand 
has  been  made,  the  provisions  of  §  82  shall  ap])ly  correspondingly. 

97.  If  the  auditors  in  their  report  have  knowingly  made  an  incorrect  state- 
ment or  deliberately  omitted  to  make  an  observation  as  to  any  incorrect  statements 
contained  in  the  account  of  the  management  or  the  balance-sheet,  or  in  the  exer- 
ci.se  of  flu'ir  functions  have  shown  gross  negligence,  those  who  have  committed 
such  fault  shall  be  jointly  and  severally  liable  towards  the  society  for  all  damage 
arising  therefrom. 

Proceedings  may  not,  however,  be  instituted  in  respect  thereof  when  two 
years  have  elapsed  since  the  report  of  the  auditors  was  presented  to  the  general 
meeting. 

9S.  If  the  property  of  a  mutual  insurance  society  is  subjected  to  proceedings 
in  bankruptcy  which  commence  within  two  years  from  the  day  on  which  the  account 
of  the  management  was  presented  to  the  general  meeting,  the  bankruptcy  creditors 
may,  even  though  a  discharge  from  liability  has  been  granted  to  the  board  of  direc- 
tors lodge  a  comi)laint  against  the  management  in  respect  of  the  financial  year 
to  which  the  account  relates. 

If  proceedings  in  bankruptcy  commence  within  two  years  from  the  day  on 
wiiich  the  report  of  the  auditors  was  presented  to  the  general  meeting,  the  bank- 
niptcv  creditors  ma\-  institute  such  proceedings  against  them  as  are  mentioned 
ill  §  97. 

The  ])roceedings  dealt  with  in  this  .Article  shall  be  instituted  within  one  month 
from  the  day  for  the  notification  of  claims,  or,  if  the  period  for  proceedings 
by  the  society  in  accordance  with  what  ha.s  been  said  above  has  not  yet  exjjired 
before  the  expiration  of  that  period.  If  this  is  omitted,  the  right  to  take  proceedings 
shall  be  baiTcd. 

99.  The  expenses  incurred  in  the  formation  of  a  mutual  insurance  society 
and  subsequently  before  the  expiration  of  the  second  financial  year,  for  organi- 
sation, may,  if  the  statutes  (articles  of  a.s.sociation)  of  the  society  so  provide,  be 
brought  into  the  balance-sheet  of  the  society  a.s  an  asset;  these  expen.ses  of  organi- 
sation shall,  however,  in  the  case  of  societies  which  have  onh-  life  assurance  as  their 
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utgangen  af  det  sjatte  aret  skall  hafva  afskrifvits  miiist  en  femtedel  ocli  vid  utgangen 
af  hvarje  foljande  ar  ytterligare  minst  en  femtedel  for  livarje  ar,  samt  i  annat  bolag 
afskrifvas  med  minst  en  attondedel  for  hvarje  efter  andra  rakenskapsaret  foljande  ar. 

Kostnad,  som  under  loppet  af  ett  rilkenskapsar  anvandts  till  anskaffande  af 
nya  lifforsiikringar,  ma  i  balansriikningen  uppforas  sasom  tillgang,  dock  icke  till 
hogre  belopp  an  en  och  en  half  procent  af  summan  af  de  under  aret  anskaffade  och 
pa  bolagets  eget  ansvar  bibehallna,  i  kraft  varande  lifforsiikringar,  lifranteforsiik- 
ringar  oraknade.  Har  anskaffningskostnad  for  nagot  ar  salunda  uppforts  sasom 
tillgang,  skall  den  afskrifvas  med  minst  en  femtedel  for  hvarje  ar. 

Irman  organisations-  och  anskaffningskostnader  fullstandigt  afskrifvits,  ma  icke 
for  nagot  ar  till  garanter  och  delagare  utdelas  sammanlagdt  mera  iin  fem  procent 
a  inbetaldt  garantikapital  till  den  del  detta  icke  ma  hafva  blifvit  till  garanterna 
aterbetaldt. 

100.  Forsaki-ingsbref  skall  innehalla  uppgift  ej  mmdre  om  de  for  bolaget, 
som  meddelar  forsalvringen,  gallande  allmanna  forsakringsvillkor,  an  iifven  om  de 
sarskilda  villkoren  for  den  forsakring,  som  i  brefvet  afses. 

Dar  uti  meddelanden,  som  aro  afsedda  for  allmiinheten,  vid  angifvande  af 
bolagets  fonder  inraknas  oguldna  forbindelser  af  garanter,  skall  beloppet  af  sadana 
forbindelser  sarskildt  utsattas. 

101.  Finnas  omsesidigt  forsakringsbolags  tillgangar  erdigt  vederborligen  prof- 
vad  balansriikning  icke  motsvara  dess  skulder,  de  i  120  och  126  §§  foreskrifna  fonder 
inberaknade,  skall,  dar  ej  for  bolagets  forbindelser  hafta  allenast  dess  tillgangar, 
det  belopp,  hvartill  bristen,  i  den  man  den  ej  varder  tackt  genom  nedsattning  af 
den  i  126  §  omformalda  sakerhetsfond,  uppgar,  med  tillagg  af  hogst  en  tiondedel 
ofordrojligen  af  styrelsen  uttaxeras  a  dem,  som  varit  delagare  i  bolaget  under  hela 
eller  nagon  del  af  den  tid  balansrakningen  afser;  ar  delagarnas  personliga  ansvarig- 
het  till  visst  belopp  begransad,  skall  uttaxeringen  diirefter  jamkas. 

Varder  bristen  ej  genom  uttaxering,  pa  satt  nu  ar  sagdt,  tackt,  eller  hafta 
allenast  bolagets  tiUganger  for  dess  forbindelser,  skall  i  forra  fallet  hvad  af  bristen 
icke  kunnat  genom  uttaxering  tackas,  och  i  senare  faUet  hela  bristen  i  den  man 
den  ej  varder  genom  nedsattning  af  den  i  126  §  omformalda  sakerhetsfond  tackt, 
utjamnas  genom  nedsattning  af  forsakringsbeloppen,  dar  ej  annorlunda  ar  i  bolags- 
ordningen  foreskrifvet. 

Ej  ma  dock,  dar  garantikapital  forskjutits,  uttaxering  eller  nedsattning  af 
forsakringsbeloppen  aga  rum,  sa  lange  bristen  ej  ofverstiger  det  inbetalda  garanti- 
kapitalet  tiU  den  del  detta  icke  ma  hafva  bUfvit  till  garanterna  aterbetaldt. 

102.  Uttaxering  eller  nedsattning,  hvarom  i  101  §  formales,  skall  ske  i  for- 
hallande  tiU  enhvar  delagares  forsakringsbelopp,  dar  ej  annan  grund  ar  i  bolags- 
ordningen  bestamd. 

103.  Inbetalning  af  medel,  som  enligt  101  §  uttaxerats,  ma  fordelas  pa  ter- 
miner, dock  ej  fl6ra  an  sex  eller  med  mera  an  ett  halft  ar  meUan  hvarje  inbetalning. 

104.  Beslut  om  uttaxering  skall,  dar  ej  amiorlunda  finnes  i  bolagsordningen 
foreskrifvet,  minst  en  manad  fore  den  for  hvarje  inbetalning  bestamda  dag  delgifvaa 
i  den  ordning,  som  for  kungorande  af  meddelanden  at  delagarna  finnes  stadgad. 

105.  A  delagare  uttaxeradt  belopp,  som  ej  a  utsatt  tid  erlagges,  skall  ofor- 
drojhgen  utsokas.  Finnes  vid  utmatning  delagare  sakna  genast  utmatningsbar 
tillgang  till  utsokta  beloppets  fulla  galdande  eller  varder  delagares  egendom  af- 
tradd  till  konkurs,  skall,  i  den  man  brist,  som  jamhkt  101  §  skaU  tackas  genom 
uttaxering,  icke  genom  de  erlagda  beloppen  blifvit  tackt,  i  forra  fallet  hvad  som 
brister  och  i  senare  fallet  hvad  a  delagaren  beloper  uttagas  hos  ofriga  delagare  sa 
langt  deras  ansvarighet  racker;  och  skola  i  ty  fall  de  for  forsta  uttaxeringen  gal- 
lande grander  landa  till  efterrattelse. 
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object,  be  discharged  at  the  latest  at  the  end  of  the  tenth  financial  year,  in  such  a 
manner  that  at  the  expiration  of  the  sixth  year  at  least  one  fifth  shall  have  been 
discharged,  and  at  the  expiration  of  every  following  year  at  least  one  fifth  for  each 
year,  and  in  the  case  of  other  societies  these  expenses  shall  be  discharged  at  the  rate 
of  at  least  one  eighth  for  each  succeeding  year  after  the  second  financial  j-ear. 

Expenses  which  have  been  incurred  in  the  course  of  a  financial  year  for  the 
acquisition  of  fresh  life  assurances  may  be  brought  into  the  balance-sheet  as  an 
asset,  not,  however,  for  an  amount  in  excess  of  one  and  a  half  per  cent,  of  the  sura 
of  the  life  assurances  acquired  during  the  year,  maintained  at  the  society's  ovm 
risk  and  being  ii)  force,  life  annuities  not  included.  If  the  expenses  of  acquisition 
have  for  any  year  been  brought  in  as  an  asset,  they  shall  be  discharged  at  the  rate 
of  at  least  one  fifth  for  each  year. 

Before  the  expenses  of  organisation  and  acquisition  have  been  completely 
discharged,  there  may  not  for  any  3-ear  be  distributed  to  guarantors  and  members 
more  than  five  per  cent,  of  the  paid-up  guarantee  capital,  in  so  far  as  this  may 
not  be  have  been  refunded  to  the  guarantors. 

100.  Insurance  poUcies  shall  contain  not  only  the  general  conditions  of  in- 
surance apjilicable  to  the  society  which  grants  the  insurance,  but  also  the  special 
conditions  of  the  insurance  contemplated  by  the  policy. 

If,  in  communications  which  are  intended  for  the  public,  unpaid  obUgations 
of  guarantors  are  included  in  the  assets  of  the  society,  the  amount  of  such  obli- 
gations shall  be  specially  indicated. 

101.  If  the  assets  of  a  mutual  insurance  society  are  fomid,  according  to  a 
duly  approved  balance-sheet,  not  to  correspond  to  its  debts,  the  funds  prescribed 
in  §§  120  and  126  included,  the  sum  to  which  the  deficit  amounts  shall,  in  case  the 
assets  of  the  society  are  not  alone  liable  for  its  obhgations,  in  so  far  as  the  deficit 
is  not  covered  by  means  of  a  reduction  of  the  guarantee  fund  mentioned  m  §  126, 
with  the  addition  of  at  most  one  tenth,  immecGately  be  assessed  by  the  board  of 
directors  on  those  who  have  been  members  of  the  society  dm-ing  the  whole  or  any 
part  of  the  time  to  which  the  balance-sheet  relates;  if  the  personal  liability  of  the 
members  is  hmited  to  a  certain  amount,  the  assessment  shall  be  adju.sted  accordmgly. 

If  the  deficit  is  not  covered  bj'  means  of  an  assessment  in  the  manner  indicated 
above,  or  if  only  the  assets  of  the  society  are  liable  for  its  obhgations,  the  portion 
of  the  deficit  which  has  not  been  able  to  be  covered  bj'  means  of  the  assessment 
in  the  former  case,  and  the  \\hole  deficit  to  the  extent  to  which  it  is  not  covered 
by  means  of  a  reduction  of  the  guarantee  fund  mentioned  in  §  126,  in  the  latter  case, 
shall  be  adjusted  liy  means  of  a  reduction  of  the  amount  of  the  insurances,  if  nothing 
to  the  contrary  is  provided  in  the  statutes  (articles  of  association)  of  the  society. 

In  case,  however,  a  guarantee  capital  has  been  advanced,  no  assessment  or 
reduction  of  the  amount  of  the  assurances  may  take  place,  so  long  as  the  deficit 
does  not  exceed  the  paid-up  guarantee  capital,  in  so  far  as  this  may  not  have  been 
refunded  to  the  guarantors. 

102.  The  assessment  or  reduction  provided  for  in  §  101  shall  take  place  in 
proportion  to  the  amount  of  insurance  of  each  member,  if  no  other  basis  has  been 
prescribed  in  the  statutes  (articles  of  association). 

10i{.  The  sums  assessed  in  accordance  with  §  101  may  be  made  paj'able  by  in- 
stalments, but  not  by  more  than  six  nor  with  more  than  half  a  year  between  each 
instalment. 

104.  The  resolution  relative  to  the  assessment  shall,  if  nothing  to  the  contrary 
is  prescribed  in  the  statutes  (articles  of  association),  be  notified  in  the  manner  which 
is  prescribed  for  the  publication  of  communications  to  the  members,  at  least 
one  month  before  the  day  fixed  for  each  payment. 

10.^.  An  anioiuit  assessed  on  the  members  which  is  not  paid  in  due  time  shall 
be  recovered  without  delay  by  means  of  a  seizure  in  execution.  If  on  the  .seizure 
a  member  is  found  not  to  possess  immediately  realisable  assets  for  the  full  payment 
of  the  amount  sued  for,  or  if  the  propertv  of  a  member  is  subjected  to  proceedings 
in  banki-uptcy,  the  tleficit  which,  according  to  §  101,  is  to  be  covered  by  means 
of  an  assessment  shall,  in  so  far  as  it  has  not  been  covered  by  means  of  the  amounts 
received,  be  recovereil  from  the  other  members  to  the  extent  of  their  liabilitv,  in 
the  former  case  to  the  extent  of  tiie  amount  which  is  wanting,  antl  in  the  latter 
case,  of  the  amount  which  is  assessed  on  the  member  in  question;  and  in  such  case 
the  bases  apphcable  to  the  former  assessment  shall  be  applied. 
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106.  Aftiades  omsesidigt  forsakrinf^sbolaga  egendom  till  konkurs,,  ma  den 
delagare  dliggande  peraonliga  ansvarighet  for  bolagets  forbindelser  goras  giillande 
endast  i  den  man  bolagets  tillgangar  ej  forsla  till  giildande  af  dess  skulder  samt 
allenast  i  den  ordning,  som  i  107  och  108  §§  siigs. 

107.  A  det  sammantriide  i  bolagets  konkurs,  da  forslag  tiU  sista  utdelningen 
af  bolagets  tillgangar  framlagges,  skall,  dar  brist  for  borgeniirerna  uppstar,  af 
konkursforvaltningen  jamval  framlaggas  forslag  till  uttaxering  a  delagarna,  sa 
langt  deras  ansvarighet  riicker,  af  det  for  bristens  tiickande  erforderiiga  belopp. 
Sadan  uttaxering  skall  verkstiillas  efter  de  i  101  och  102  §§  stadgade  grunder,  dock 
att  uttaxeringen  skall  ske  a  dem,  som  vid  konkursens  borjan  voro  eller  under  hela 
eller  nagon  del  af  det  fore  konkursens  borjan  niirmast  forflutna  aret  varit  delagare 
bolaiget. 

Ofver  delta  forslag,  som  skall  genom  konkursforvaltningens  forsorg  hallas 
tillgangligt,  ma  klandertalan  foras  i  samma  ordning  som  angaende  klander  af  ut- 
delningsforslag  finnes  i  konkurslagen  stadgad.  Sadan  talan  ma  jamviil  af  delagare 
anstallas. 

108.  Sedan  forslaget  till  uttaxering  vunnit  laga  kraft  eller  blifvit  af  forsta 
domstolen  i  konkurssaken  profvadt,  aligge  det  sysslomannen  i  konkursen  att 
ofordrojligen  i  den  ordning,  som  for  kungorande  af  meddelanden  at  delagarna 
finnes  stadgad,  infordra  uttaxerade  beloppen. 

Infordradt  belopp,  som  ej  a  utsatetid  erlagges,  skall  af  sysslomannen  utsokas; 
och  vare  vid  utsokningen  forslaget  till  uttaxering  lika  gallande  som  domstols  laga 
kraft  agande  dom. 

Finnes  vid  utmatning  delagare  sakna  genast  utmatningsbar  tiUgang  till  utsokta 
beloppets  fulla  galdande,  eller  varder  delagares  egendom  aftradd  till  konkurs,  galle 
hvad  i   105  §  ar  stadgadt. 

Ar  ej  forslaget  till  uttaxering  af  alia  borgeniirerna  och  delagarna  gilladt,  ma 
ej  utdelning  ske,  innan  tid  for  klanders  anstallande  ar  forsutten.  Har  forslaget 
ofverklagats,  ma  ej  belopp,  som  klandret  afser,  annorledes  an  mot  borgen  utdelas, 
forran  slutlig  dom  ofver  klandret  fallit. 

109.  Finnes  omsesidigt  forsakringsbolag  sakna  till  registret  anmald,  behorig 
st\Telse,  age  delagare  eller  rostberattigad,  som  ej  iir  delagare,  eller  borgenar  bos 
ratten  eller  domaren  gora  ansokning  om  bolagets  upplosning.  Kungorelso  hiirom 
med  uppgift  om  tiden,  nar  ansokningen  kommer  att  af  ratten  profvas,  skall  af  ratten 
eller  domaren  utfardas  och  minst  tre  manader  fore  namnda  tid  inforas  i  allmanna 
tidningarna,  sa  ock  i  ortstidning,  genom  hvilken  kallelse  till  bolagsstamma  skall 
bringas  till  delagarnas  kannedom.  Ratten  eller  domaren  age  ock,  dar  sa  askas, 
forordna  en  eller  flera  personer  att  emellertid  sasom  gode  man  foretrada  bolaget. 
Styrkes  pa  utsatta  tiden,  att  anmarkta  forhaUandet  fortfar,  forklare  ratten  bolaget 
upplost  och  forordne  en  eller  flera  likvidatorer  att  dess  Ukvidation  verkstiilla. 

Om  beslut,  hvarigenom  bolaget  forklarats  upplost,  sa  ock  om  forordnande, 
som  erdigt  denna  §  meddelas,  skall  underrattelse  ofordrojligen  genom  rattens  eller 
domarens  forsorg  afsandas  for  registrering. 

110.  Aftrades  omsesidigt  forsakringsbolags  egendom  till  konkurs,  skall  bolaget 
anses  upplost  den  dag,  da  dess  konkursansoltning  till  ratten  eller  domaren  ingafs, 
eller  da,  i  anledning  af  borgenars  ansokning  om  konkurs,  offentlig  stiimning  ut- 
fardades.  Underrattelse  om  den  offentbga  stamningen  skall,  samtidigt  med  kun- 
gorelsen  darom,  genom  rattens  eller  domarens  forsorg  afsandas  for  registrering. 

111.  Under  konkursen  foretrades  bolaget  sasom  konkursgaldenar  af  styrelsen 
eller,  dar  bolaget  vid  konkursens  borjan  var  upplost,  af  likvidatorerna ;  dock  ma 
ny  styrelse  eller  nya  likvidatorer  kunna  under  konkursens  fortgang  i  behorig  ord- 
ning utses. 
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106.  If  the  property  of  a  mutual  insurance  society  is  subjected  to  proceedings 
in  banki-uptcy,  the  personal  liability  of  the  members  for  the  obligations  of  the 
society  may  be  invoked  only  in  so  far  as  the  assets  of  the  society  are  insufficient 
for  the  payment  of  its  debts,  and  only  in  the  manner  «hich  is  indicated  in  §§  107 
and  108. 

107.  At  the  meeting  in  the  bankxuptcj'  of  the  society  at  which  the  scheme 
for  the  final  distrilnition  of  the  assets  of  the  society  is  presented,  the  administrators 
of  the  bankruptcy  shall,  in  case  there  is  a  deficiency  as  regards  creditors,  present 
a  scheme  for  the  assessment  on  the  members  to  the  extent  of  their  liability,  of  the 
amount  requisite  for  covering  the  deficit.  Such  an  assessment  shall  be  made  accor- 
ding to  the  bases  prescribed  in  §§  101  and  102;  but  it  shall  be  made  on  those  who 
were  members  of  the  society  at  the  commencement  of  the  bankruptcy  proceedings 
or  who  had  been  members  during  the  whole  or  any  part  of  the  year  immediately 
preceding  the  commencement  of  the  bankruptcy. 

This  scheme,  which  shall  be  held  open  to  inspection  by  the  admuiistrators  of  the 
bankruptcy,  may  be  subjected  to  appeal  in  the  same  manner  as  is  prescribed  La 
the  Bankruptcy  Act  for  appeals  against  schemes  of  distribution.  Such  an  appeal 
may  also  be  lodged  by  members. 

108.  When  the  scheme  of  assessment  has  become  res  judicata  or  has  been 
api)roved  by  the  tribunal  of  first  instance  in  the  bankruptcy  proceedings,  it  is  in- 
cumbent on  the  trustees  in  bankruptcy  immediatelj'  to  call  in  the  assessed  amount 
in  the  manner  which  is  prescribed  for  the  pubhcation  of  communications  to  be 
made  to  the  members. 

The  amount  which  has  been  caDed  in  and  not  paid  at  the  time  fixed,  shall 
be  recovered  by  the  trustees  by  means  of  a  seizure  in  execution,  and  in  the  execu- 
tion proceedings  the  scheme  of  assessment  shall  have  the  same  force  as  the  judg- 
ment of  a  tribunal  which  has  become  res  judicata. 

If  on  the  .seizure  a  member  is  found  not  to  possess  sufficient  immediately  realis- 
able property  for  the  full  payment  of  the  amount  sued  for,  or  if  the  propert3^  of  a 
member  is  subjected  to  proceedings  in  banki-uptcy,  the  provision  of  §  105  shall  apply. 

If  the  scheme  of  assessment  has  not  been  approved  by  all  the  creditors  and  the 
members,  the  distribution  may  not  take  place  until  the  period  for  lodging  an  appeal 
has  expired.  If  the  scheme  has  been  appealed  against,  the  amount  which  the  appeal 
concerns  may  not  be  distributed,  except  against  security,  until  a  final  judgment 
has  been  rendered  on  the  appeal. 

109.  If  a  mutual  insurance  society  is  found  to  lack  a  regular  board  of  directors 
notified  in  the  register,  the  members,  or  persons  who  are  not  members  having  a 
right  to  vote,  or  the  creditors,  may  apply  to  the  tribunal  or  the  judge  for  the  disso- 
lution of  the  society.  A  notice  of  the  application,  with  an  indication  of  the  time 
at  which  it  is  to  be  considered  by  the  tribunal,  shall  be  issued  by  the  tribunal  or  the 
judge,  and  at  least  three  months  before  the  said  time  be  inserted  in  the  public 
newspapers,  as  well  as  in  the  local  paper  by  means  of  which  the  convening  of  general 
meeting  has  to  be  brought  to  the  knowledge  of  the  members.  The  tribunal  or  the 
jiKlge  may  also,  if  it  is  demanded,  ap])oint  one  or  more  persons  to  represent  the 
society  as  provisional  administrators.  If  it  is  j)roved  at  the  time  fixed  that  the  un- 
lawful situation  continues,  the  tribunal  shall  declare  the  society  dissolved  and  appoint 
one  or  more  liquidators  to  carry  out  the  liquidation. 

The  decision  by  which  the  society  is  declared  dissolved,  and  also  the  apjtoint- 
nient  whicii  is  macle  according  to  this  Article,  shall  immediately  be  caused  to  be 
notified  for  registration  by  the  tribunal  or  the  judge. 

110.  If  the  propert}'  of  a  mutual  insurance  society  is  subjected  to  proceedings 
in  l)anUru])tcy,  the  society  shall  be  considered  dissolved  from  the  day  on  which 
the  petition  for  proceedings  in  bankruptcy  was  presented  to  the  tribunal  or  the 
judge,  or  in  case  of  bankruptcy  on  the  petition  of  a  creditor,  from  the  day  i)f  the  issue 

;  of  the  |)ul)lic  notification.  The  trilntnal  or  the  judge  shall  cause  information  con- 
I  cerning  the  public  notification,  simultaneously  with  the  publication  thereof,  to  be 
'  sent  for  registration. 

1  111.    During  the  bankruptcy  proceedings  the  society  shall  be  represented  as  the 

j  bankruptcy  debtor  by  the  i)()ard  of  directors  or,  in  case  the  society  had  l)een  dis- 
I  solved  before  the  commencement  of  the  linnkruiitcy  j)roceedings,  by  the  licpiidators; 
I  a  new  board  of  directors  or  new  liijuidators  may,  however,  be  appi)intcd  in  the 
'regular  manner  in  the  cour^^e  of  the  i)ankruptcy  proceedings. 
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j'j'S  Sverige:  Lag  ora  forsakringsrorelse. 

112.  Upploses  omsesidigt  forsakringsbolag  af  annan  anledning  an  i  109,  110 
eller  136  §  sags,  skall  likvidation  verkstallas  af  styrelsens  ledamoter  sasom  likvi- 
datorer,  dar  ej,  till  foljd  af  bolagsordningens  bestammelse  eller  bolagets  beslut, 
en  eller  flera  sarskilda  likvidatorer  utses.  Uppdraget  att  vara  likvidator  anses 
galla,  intill  dess  likvidationen  blifvit  afslutad,  men  ma  nar  som  heist  kunna  af 
bolaget  aterkallas. 

Likvidatorerna  skola  ofordrojUgen  for  registrering  anmala  upplosning,  hvarom 
nu  ar  fraga,  med  uppgift  a  dem,  som,  enUgt  hvad  i  denna  paragraf  ar  sagdt,  skola 
vara  bolagets  Ukvidatorer,  afvensom  a  dem,  livilka  enligt  bolagets  beslut  aga  teckna 
bolagets  firma.  Afgar  likvidator  eller  utses  ny  sadan,  skall  ock  darom  anmalan 
for  registrering  ofordrojligen  goras. 

113.  Likvidatorerna  aligge  att  ofordrojligen  soka  arsstamning  a  bolagets 
okanda  borgenarer  samt  att  forteckna  dess  tillganger  och  skulder  och  uppgora 
balansrakning. 

Sa  snart  utan  uppenbar  ;kada  ske  kan,  skaU  bolagets  egendom  i  penningar 
forvandlas,  dar  ej  annat  foranledes  af  bestammelsema  i  139 — 144  §§. 

114.  Dar  ej  annat  foranledes  af  bestammelsema  i  139 — 144  §§,  galle  om  lik- 
vidatorers  befogenhet  att  foretriida  bolag  och  deras  skj'ldigheter  i  tilliimpliga  delar 
hvad  angaende  styrelse  ar  stadgadt,  dock  age  Ukvidatorer  ej,  utan  sarskildt,  af 
bolaget  erhaUet  bemyndigande,  afyttra  dess  fasta  egendom  annorledes  an  genom 
forsaljning  a  offentlig  auktion. 

Under  likvidation  skall  bolagets  firma  tecknas  med  tillagg  af  orden  »i  likvi- 
dation*. 

I  of;  Jgt  skall  hvad  i  86  §  finnes  foreskrifvet  i  fraga  om  underskrifvande  af 
fullmakt  eller  afliandling,  som  under  bolagets  bestand  a  dess  vagnar  utfiirdas,  sa 
ock  om  pafoljd  for  forsummelse  harutinnan  aga  motsvarande  tiUampning  under 
bolagets  likvidation. 

115.  Omsesidigt  forsakringsbolags  tUlgangar  ma  ej  mellan  delagarna  skiftas, 
innan  den  i  arsstamningen  utsatta  dag  ar  forbi  och  aU  veterlig  gald  blifvit  betald. 

Finnas,  sedan  bolagets  alia  a  den  i  arsstamningen  utsatta  installelsedag  an- 
malda  eller  eljest  kanda  skulder  blifvit  guldna,  tillgangar,  de  dar  enligt  bolags- 
ordningens bestammelse  kunna  fordelas  bland  dem,  som  vid  bolagets  upplosning 
voro  delagare  i  bolaget,  skall  fordelningen  ske  i  forhaUande  tiU  enhvar  delagares 
forsakringsbelopp,  dar  ej  annan  grund  finnes  i  bolagsordningen  bestamd. 

Da  Ukvidationen  afslutats,  skall  anmalan  darom  ofordrojligen  af  likvidatorerna 
for  registrering  goras. 

116.  Atnojes  ej  delagare  eller  garant  med  skifte  af  bolagets  tillgangar  eller 
med  atgard,  som  under  likvidationen  vidtagits,  skaU  talan  hos  domstol  anhangig- 
goras  inom  ett  ar  fran  den  dag  likvidationen  afslutades.  Forsummas  det,  vara 
ratt  till  talan  forlorad. 

Lag  samma  vare,  dar  i  fall,  som  i  139  §  afses,  forsakringsinspektionen  ej  atnojes 
med  skifte  eUer  atgard,  hvarom  nu  ar  sagdt. 

117.  Har  omsesidigt  forsakringsbolag  kommit  under  Ukvidation  eller  i  kon- 
kurstiUstand,  age  delagare  hafva  forsakringsaftalet,  dar  ej  bolaget  vid  anfordran 
staller  sakerhet  for  aftalets  fuUgorande.  Forsakringsaftal,  som  ej  salunda  hafts, 
skall  upphora  att  galla  ett  ar  efter  Ukvidationens  eller  konkursens  borjan,  dar  ej 
aftalets  giltighet  dessforinnan  upphort. 

Upphor,  enligt  hvad  nu  ar  sagdt  forsakringsaftalet  att  gaUa,  age  dock  delagaren 
aterfa  den  pa  forsakringen  belopande  andel  uti  den  i  120  §  omformalda  forsakrings- 
fond,  i  den  man  bolagets  tillgangar  dartiU  forsla. 

Hvad  i  denna  paragraf  ar  stadgadt  gaUe  ej  lifforsakringsaftal. 
Om  hafvande  af  sjoforsakringsaftal  stadgas  i  sjolagen. 
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112.  If  a  mutual  insurance  society  is  dissolved  for  some  reason  other  than 
those  mentioned  in  §§  109,  110  or  136,  the  liquidation  shall  be  carried  out  by  the 
members  of  the  board  of  directors  as  Uquidators,  unless  as  a  consequence  of  the  pro- 
visions of  the  statutes  (articles  of  association)  or  a  resolution  of  the  society  one 
or  more  special  liquidators  are  to  be  appointed.  The  authority  of  a  hquidator  is 
considered  as  continuing  until  the  hquidation  has  been  terminated,  but  may  at 
any  time  be  withdrawn  by  the  society. 

The  Uquidators  shall  immediately  notify  the  dissolution  in  question  for  regis- 
tration, with  an  indication  of  the  persons  who  according  to  the  provisions  of 
this  Article  are  to  be  the  liquidators  of  the  society,  as  well  as  of  the  persons  who 
according  to  a  resolution  of  the  society  have  the  right  to  sign  the  firm  name  of  the 
society.  If  a  liquidator  resigns  or  if  a  new  hquidator  is  appointed,  this  occurrence  also 
shall  immediately  be  notified  for  registration. 

113.  It  is  incumbent  on  the  Liquidators  immediately  to  summon  the  unknown 
creditors  of  the  society  to  notify  their  claims  within  a  year,  and  to  draw  up  a  list 
of  the  assets  and  liabihties  of  the  society  and  a  balance-sheet. 

As  soon  as  it  can  be  done  without  manifest  injury,  the  property  of  the  society 
shall  be  converted  into  money,  if  nothing  to  the  contrary  is  provided  bj-  §§  139 — 144. 

114.  If  nothmg  to  the  contrary  is  prescribed  by  §§  139 — 144,  the  provisions 
concerning  the  board  of  directors,  so  far  as  they  are  appropriate,  shall  apply  as 
to  the;authority  of  the  liquidators  to  represent  the  society  and  as  to  their  obhgationa; 
the  Uquidators  may  not,  however,  without  a  special  authorisation  obtained 
from  the  society,  alienate  its  immovables  otherwise  than  by  means  of  a  sale  by 
public  auction. 

During  the  liquidation  the  firm  name  of  the  society  shall  be  signed  with  the 
addition  of  the  words  "in  hquidation". 

Further,  the  provisions  of  §  86  relative  to  the  signing  of  powers  of  attorney 
given  or  contracts  made  on  behalf  of  the  society  during  its  existence, "^and  also  rela- 
tive to  the  consequences  of  the  omission  to  comply  therewith,  shall  apply  corre- 
spondingly during  the  Uquidation  of  the  society. 

115.  The  assets  of  a  mutual  insurance  society  may  not  be  distributed  among 
its  members  until  the  day  fixed  in  the  summons  to  the  creditors  to  notify  their 
claims  within  a  year  has  passed  and  all  the  known  debts  have  been  paid. 

If,  after  all  the  debts  of  the  society  notified  on  the  day  for  notification  fixed 
in  the  summons  mentioned  in  the  preceding  paragraph  and  all  debts  otherwise 
known  have  been  paid,  assets  exist  which  according  to  the  provisions  of  the  statutes 
(articles  of  association)  may  be  distributed  among  those  who  at  the  time  of  the 
dissolution  of  the  society  were  members  thereof,  the  distribution  shall  take  place 
in  proportion  to  the  amount  of  insurance  of  each  member,  if  no  other  basis  is  pre- 
scribed in  the  statutes  (articles  of  association)  of  the  society. 

When  the  Uquidation  has  been  terminated,  a  notification  to  this  effect  shall 
immediately  be  made  by  the  liquidators  for  registration. 

116.  If  the  members  or  guarantors  are  dissatisfied  with  the  distribution  of 
the  assets  of  the  society  or  with  measures  wliich  have  been  taken  during  the  Uqui- 
dation, they  shall  bring  their  complaint  before  the  competent  tribunal  within  one 
year  from  the  day  on  which  the  Uquidation  was  terminated.  If  this  is  omitted, 
the  right  of  complaint  shall  be  barred. 

The  same  provision  shall  apply  if  in  the  case  mentioned  in  §  139,  the  Board  of 
Inspection  of  Insurances  is  dissatisfied  with  the  distribution  or  the  aforesaid  measures. 

117.  If  a  mutual  insurance  .society  falls  into  liquidationjor  bankruptcy,  the 
members  may  cancel  their  contracts  of  insurance,  if  the  society  does  not  on  request 
give  security  for  the  fulfilment  of  the  contracts.  A  contract  of  insurance  which  has 
not  been  cancelled  in  this  manner  shall  cease  to  be  effective  one  year  after  the  com- 
mencement of  the  liquidation  or  the  proceedings  in  bankruptcy,  if  the  efficacy  of 
the  contract  has  not  ceased  previously. 

If,  according  to  what  has  just  been  said,  a  contract  of  insurance  ceases  to  be 
effective,  the  member  in  question  may  nevertheless  recover  the  amount  corresponding 
to  his  insurance,  from  the  insurance  fund  mentioned  in  §  120,  in  so  far  as  the  assets 
of  the  society  are  sufficient  for  this  purpose. 

The  provisions  of  this  Article  do  not  apply  to  contracts  of  life  assurance. 

The  cancellation  of  contracts  of  marine  insurance  is  governed  by  the  Mari- 
time Law. 
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179  Sverigo:   Lag  om  forsakringsroreUe. 

118.  Omsesidigt  forsakringsbolag  vare  uti  de  mal,  for  hvilka  ej  annorlunda 
genom  lag  stadgas,  Ij'dande  under  allmiiu  underriitt  i  den  ort,  dar  stj-relsen  enligt 
bolagsordningen  bar  sitt  sate. 

Innelialler  bolagsordningen  foreskrift,  att  tvister  mellan  bolaget  och  styrelsen 
eller  ledamot  daraf  eller  deliigare  eller  rostberattigad,  som  ej  ar  delagare,  skola 
hanskjutas  till  afgorande  af  en  eller  flera  skiljeman,  age  den  foreskrift  samma 
verkan,  som  skiljeaftal  tillkommer,  och  gaUe  om  pakallande  af  foreskriftens  tillamp- 
ning  hvad  om  stamning  fimies  stadgadt. 

119.  Ofvertrada  styrelseledamoter,  likvidatorer  eller  delagare  eller  rostberat- 
tigade,  som  ej  aro  delagare,  denna  lag  eller  bolagsordningen  eller  ofriga  stadfasta 
grunder  for  bolagets  verksamhet,  svare  de  for  all  daraf  uppkommande  skada,  en 
for  alia  och  alia  for  en. 

Om  forsakringsfond  och  sakerhetsfond. 

120.  Forsakringsbolag  skall  i  sin  balansrakning  sasom  skuld  upptaga  for- 
sakringsfond. 

Forsakringsfonden  innefattar:  1.  ersattningsreserven,  motsvarande  forsakrings- 
belopp,  som  anmalts  eller  forfallit  till  ersattning  men  icke  blifvit  utbetalda;  — 
samt,  dar  bolaget  uppbar  premie  for  forsakring  lopande  utofver  tiden  for  rakens- 
kapsarets  utgang:  2.  premiereserven,  motsvarande  sammanlagda  vardet  af  alia 
lopande    forsakringar. 

Omfattar  bolagets  rorelse  oUka  forsakringsgrenar,  skall  for  hvarje  forsakrings- 
gren  sarskild  forsakringsfond  upptagas. 

Efter  de  grimder,  som  salunda  galla  for  beriikningen  af  den  pa  forsakring 
belopande  andel  i  forsakringsfonden,  beraknas  afven  vardet  af  forsakringstagarens 
fordran  hos  bolaget  pa  grund  af  forsakringsaftalet. 

121.  For  bolag,  som  drifver  lifforsakringsrorelse,  skall  premiereserven  for 
lifforsakringar  minst  uppga  till  skillnaden  mellan  kapitalvardet  af  bolagets  for- 
bindelser  pa  grund  af  lopande  lifforsakringar  och  kapitalvardet  af  de  nettopremier, 
som  lifforsakringstagama  ma  hafva  att  ytterUgare  erlagga.  Fran  kapitalvardet 
af  bolagets  forbindelse  pa  grund  af  lifforsakring  ma  afraknas  belopp,  som  bolaget 
forskjutit  mot  sakerhet  i  forsiikringsbrefvet  inom  dettas  aterkopsvarde. 

Varda,  sedan  bolag,  hvars  rorelse  afser  Ufforsakring,  borjat  sin  verksamhet, 
grunderna  for  berakning  af  dess  premiereserv  for  lifforsakringar  andrade,  och 
foranleder  andringen  skyldighet  att  for  iildre  forsakringar  i  balansriikningen  upp- 
taga premiereserv  till  hogre  belopp  an  efter  forut  giillande  grunder,  ma  forsakrings- 
inspektionen  med  afseende  a  fuUgorande  af  denna  skyldighet  medgifva  bolaget 
sadant  anstand,  att  under  viss  tid,  ej  ofverstigande  femton  ar,  premiereserven 
for  sadana  forsakringar  ma  upptagas  tUl  lagre  belopp  an  efter  de  nya  grunderna; 
dock  att  skillnaden  arhgen  skall  minskas  i  enlighet  med  en  af  forsakringsinspektionen 
faststalld  plan. 

122.  Har  forsakring  aterforsakrats  hos  inlandskt  bolag,  som  enligt  denna  lag 
ar  berattigadt  att  drifva  forsakringsrorelse,  vare,  utom  i  det  fall,  som  i  164  §  2  mom. 
afses,  det  bolag,  at  hvilket  aterforsakringen  meddelats,  fritaget  fran  forpliktelsen 
att  for  det  aterforsakrade  beloppet  gora  afsattning  till  forsakringsfond.  Samma 
vare  ock  forhaUandet  i  fraga  om  forsakring,  som  aterforsakrats  hos  utlandsk  for- 
sakringsanstalt,  dar  forsakringsinspektionen  anser  afsattning  till  forsakringsfond 
icke  med  hansyn  till  forsakringstagarnas  sakerhet  vara  erforderhg. 

Hafva  sarskilda  inlandska  forsakringsbolag,  som  enligt  denna  lag  aro  berattigade 
att  drifva  forsakringsrorelse,  ofvertagit  forsakring  under  gemensam  ansvarighet 
en  for  alia  och  for  en,  vare  hvart  och  ett  af  bolagen  pliktigt  att  gora  afsattning  till 
forsakringsfond  allenast  for  sa  stor  del  af  forsakringen,  som,  enligt  aftal  mellan 
bolagen,  pa  det  bolag  beloper. 
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118.  Mutual  insurance  societies  in  the  actions  concerning  which  nothing  to 
the  contrary  has  been  prescribed  by  law,  shall  have  their  forum  before  the  ordinary 
inferior  tribunal  of  the  place  where  the  board  of  directors  has  its  seat  according 
to  the  statutes  (articles  of  association)  of  the  society. 

If  the  statutes  of  the  society  contain  a  provision  that  disputes  between  the 
society  and  the  board  of  directors  or  members  thereof  or  members  of  the  society 
or  persons  who,  without  being  members,  have  a  right  to  vote,  are  to  be  referred 
for  decision  to  one  or  more  arbitrators,  that  provision  shall  have  the  same  effect 
as  a  contract  for  submission  to  arbitration,  and  the  provisions  appHcable  to  sum- 
monses shall  apply  to  requests  for  the  application  of  such  provision. 

119.  If  meiniiers  of  the  board  of  directors,  liquidators  or  members  or  persons 
who,  without  being  members,  have  a  right  to  vote,  act  in  contravention  of  this  Act 
or  the  statutes  (articles  of  association)  of  the  society  or  other  approved  bases  of  the 
operations  of  the  society,  they  shall  be  jointly  and  severally  liable  for  all  damage 
resulting  therefrom. 

Insurance  fund  and  guarantee  fund. 

120.  Every  insurance  association  shall  bring  into  its  balance-sheet  an  in- 
surance fund  as  a  liability. 

The  insurance  fund  comprises:  1.  the  indemnity  reserve  corresponding  to  the 
amounts  of  insurance  which  have  been  declared  or  become  due  for  payment  but 
have  not  been  paid ;  —  and  in  case  the  association  collects  premiums  for  insurances 
running  beyond  the  time  of  the  expiration  of  the  financial  year:  2.  the  premium 
reserve  corresponding  to  the  total  value  of  all  the  current  insurances. 

If  the  operations  of  the  association  comprise  several  different  branches  of  in- 
surance, a  special  insurance  fund  shall  be  established  for  each  branch  of  insurance. 

According  to  the  bases  thus  fixed  for  the  calculation  of  the  portion  of  the  in- 
surance fund  appertaining  to  insurances,  shall  also  be  calculated  the  value  of  the 
claims  of  the  insurance  takers  on  the  association  on  the  basis  of  their  contracts  of 
insurance. 

121.  In  the  case  of  associations  which  carry  on  life  assurance  business,  the  pre- 
mium reserve  for  life  assurances  shall  amount  at  least  to  the  difference  bet\^cen 
the  capital  value  of  tl\e  obligations  of  the  association  on  the  basis  of  current  life 
assurances  and  the  capital  value  of  the  net  premiums  which  the  takers  of  life  as- 
surance may  further  have  to  pay.  From  the  capital  value  of  the  obligations  of  the 
association  on  the  basis  of  Ufe  assurance  there  may  be  deducted  the  amount  wliich 
the  association  has  advanced  on  security  of  insurance  policies  within  the  surrender 
value  of  the  latter. 

If,  after  an  association  the  objects  of  which  comprise  life  assurance  has  commen- 
ced business,  the  bases  of  the  calculation  of  its  premium  reserve  for  life  assurances 
are  modified,  and  if  the  modification  entails  the  obligation  in  respect  of  older  as- 
surances to  bring  into  the  balance-sheet  a  premium  reserve  of  an  amount  in  excess 
of  the  amount  according  to  the  bases  previously  obtaining,  the  Board  of  Inspection 
of  Insurances  may,  with  reference  to  the  fulfihuent  of  this  obligation,  grant  to  the 
association  such  a  respite  that,  during  a  certain  time  not  exceeding  fifteen  years, 
the  premium  reserve  for  such  assurances  may  be  brought  in  at  a  lower  amount 
than  according  to  the  new  ba.scs;  the  difference  shall,  however,  be  diminished 
every  year  in  accordance  with  a  scheme  fixed  by  the  Board  of  Ins])cction  of  Insur- 
ances. 

122.  If  an  insurance  has  been  reinsured  with  a  Swedish  association  which 
according  to  this  Act  is  entitled  to  carry  on  insurance  operations,  the  association 
which  has  effected  the  reinsurance  shall,  apart  from  the  case  which  is  mentioned 
in  §  l()4,  par.  2,  be  discharged  from  the  obligation  to  set  aside  for  the  insurance 
fund  a  sum  for  the  amount  reinsured.  The  same  provision  shall  also  apjily  as  re- 
gards insurances  which  have  been  reinsured  with  foreign  insurance  establishments, 
in  case  the  Board  of  Inspection  of  Insurances  is  of  o))inion  tluit  a  setting  aside  for 
the  insurance  fund  is  not  necessary  for  the  .seciuity  of  the  insurance  takers. 

If  individual  Swedish  insurance  associations  which  according  to  this  Act  are 
entitled  to  carry  on  insurance  operations,  have  taken  an  insurance  under  joint 
and  .several  liability,  each  a.s.sociation  shall  be  bound  to  set  aside  an  amount  for  the 
insurance  fund  only  in  respect  of  so  large  a  portion  of  the  insurance  as  according 
to  the  contract  between  the  associations  is  at  the  charge  of  the  association  in  question. 


jQQ  Sverige:  Lag  om  forsSkringsrorelse. 

123.  TillpSngar  niotsvarande  forsakringsfonden  for  lifforsakringar  skola  redo- 
visas:  1.  i  obligationer,  som  utfiirdats  eller  garanterats  af  staten;  —  2.  i  allmanna 
hj-poteksbankens  obligationer;  —  3.  i  fordringsbevis,  utfardade  af  Riksbanken 
eller  af  annan  bank,  hvars  reglemente  blifvit  af  Konungen  faststiilldt ;  —  4.  i  obli- 
gationer eller  andra  skuldforbindelser,  utfardade  eller  garanterade  af  svensk 
kommun,  som  till  lanets  upptagande  eller  garanterande  erhallit  Konungens  till- 
stand:  —  5.  i  skuldforbindelser,  for  hvilka  bolaget  ager  sakerhet  genoni  inteck- 
ning  i  fast  egendom  inom  tva  tredjedelar  af  senast  faststallda  taxeringsvarde,  sa 
ock  med  f6r8akringsins])ektionens  niedgifvande  i  skuldforbindelser  nied  sakerhet 
af  inteckning  intill  fulla  taxeringsvardet  i  bolaget  tillhorig  fastighet,  som  ar  afsedd 
for  inrj-mmande  af  lokal  for  bolagets  rorelse,  eller.  dar  bolaget  ager  flera  sadana 
fastigheter,  i  en  af  dem;  dock  att  i  hvarje  fall  abyggnad  a  egendom  skall,  for 
att  inteckning  i  egendomen  ma  godkannas,  vara  brandforsakrad  i  nagot  med 
vederborligen  faststalld  bolagsordning  forsedt  brandforsakringsbolag  inom  riket; 
—  6.  i  sadana  af  enskilda  jamvagar  eller  industriella  inriittningar  utfardade 
obligationer,  utlandska  statsobligationer  och  andra  vardehandlingar,  som  till  sin 
art  och  till  den  sakerhet  de  erbjuda  kunna  anses  jamforliga  med  nagra  af  de 
under  1. — 5.  namnda. 

De  i  enlighet  med  bestammelsema  i  48  eller  99  §  sasom  tillgang  uppforda 
anskaffningskostnader  ma  ock  anvandas  till  redovisning  af  tillgangar  niotsvarande 
forsakringsfonden,  sa  lange  forsakringsinspektionen  finner  sadant  kunna  ske,  utan 
att  forsakringstagarnas  sakerhet  darigenom  afventyras. 

124.  Meddelar  forsakringsbolag  forsakring  af  annat  slag  an  lifforsakring,  och 
meddelas  sadan  forsakring  for  all  framtid  eller  for  langre  tid  an  tio  ar,  skola  tillgangar 
motsvarande  forsakringsfonden  for  sadana  forsakringar  redovisas  i  vardehandlingar 
af  den  i  123  §  under  1. — 6.  omformiilda  beskaffenhet. 

125.  De  vardehandlingar,  i  hvilka  enligt  123  eller  124  §  tillgangar  motsvarande 
forsakringsfond  redovisas,  skola  forvaras  afskilda  fran  bolagets  ofriga  tillgangar  och 
under  minst  tva  sarskilda  las  med  olika  nycklar,  af  hvilka  en  innehafves  af  ett  af 
Konungens  befallningshafvande  forordnadt  ombud.  I  de  salunda  forvarade 
handlingarna  njute  forsiikringstagarna  pantratt  sasom  i  handfangen  pant  tUl 
sakerhet  for  fullgorandet  af  bolagets  pa  forsakringsaftalen  grundade  forbindelser. 

For  hvarje  ar  skall,  senast  after  det  balansrakning  for  aret  blifvit  upprattad 
och  a  bolagsstamma  profvad,  bolaget  satta  i  sadant  forvar,  som  nj'ss  ar  sagdt, 
de  vardehandlingar,  i  hvilka  intradd  okning  af  forsakringsfond  redovisas.  Skulle 
enligt  balansrakningen  for  nagot  ar  forsakringsfond  nedga,  sa  att  de  i  sarskildt 
forvar  satta  vardehandUngama  komma  att  uppga  till  hogre  belopp  an  fonden,  har 
forsakringsinspektionen  att  pa  framstallning  af  bolaget  lamna  tillstand  till  utbe- 
kommande  af  vardehandlingar  svarande  emot  ofverskottet.  Bolaget  iige  jamval 
for  utbetalande  af  forfallet  forsakringsbelopp,  for  hvilket  afsattning  till  forsakrings- 
fonden agt  rum,  utbekomma  vardehandlingar,  i  den  man  sadant  af  forsakringsin- 
spektionen profvas  kunna  ske  utan  forfang  for  forsakringstagarnas  sakerhet.  Utbyte 
af  vardehandling,  som  i  denna  paragraf  afses,  emot  annan  sadan  vardehandling 
ma  aga  rum,  nar  sadant  af  bolaget  pakallas. 

Visar  bolaget,  att  for  bevakande  af  dess  ratt  pa  grund  af  vardehandling,  aom, 
enligt  hvad  nu  ar  sagdt,  blifvit  satt  i  sarskildt  forvar,  eller  for  annat  dylikt  andamal 
tillgang  till  sadan  handling  erfordras  for  bolaget,  vare  ombudet  pliktigt  att  tUl 
bolaget  emot  kvitto  utlamna  handlingen  mot  skyldighet  for  bolaget  att  inom  skalig 
tid  aterstaUa  densamma  eller  aflamna  annan  lika  god  handUng. 

Det  aligge  ombudet  att,  nar  bolaget  befinnes  ej  fuEgora  de  i  denna  paragraf 
stadgade  skyldigheter,  darom  ofordrojligen  gora  anmalan  hos  forsakringsinspek- 
tionen. 

Ombudet  uppbar  af  bolaget  arfvode  till  belopp,  som  af  Konungen  bestammes. 

126.  Forsakringsbolag,  som  drifver  lifforsakringsrorelse,  skall,  pa  satt  har 
nedan  sags,  gora  afsattning  till  sakerhetsfond. 
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123.  The  assets  representing  the  insurance  fund  for  Ufe  assurances  shall  con- 
sist: I.  in  bonds  which  have  been  issued  or  guaranteed  by  the  State;  —  2.  in  bonds 
of  the  General  Mortgage  Bank;  —  3.  in  credit  notes  issued  by  the  National  Bank 
or  by  some  other  bank  the  regulations  of  which  have  been  approved  bj'  the  King; 
—  4.  in  bonds  or  other  acknowledgments  of  indebtedness  issued  or  guaranteed  by 
a  Swedish  parish  which  has  obtained  the  authorisation  of  the  King  to  contract  or 
guarantee  a  loan ;  —  5.  in  acknowledgments  of  indebtedness  for  which  the  association 
possesses  security  by  way  of  mortgage  on  immovables  up  to  two-thirds  of  the 
assessable  value  last  estimated,  and  also,  with  the  consent  of  the  Board  of  Inspection 
of  Insurances,  in  acknowledgments  of  indebtedness  secured  by  mortgage  up  to  the 
fuU  assessable  value  of  an  immovable  belonging  to  the  association  and  intended  for 
premises  for  the  business  of  the  association,  or,  in  case  the  association  possesses  several 
such  immovables,  of  one  of  them;  in  any  case,  however,  buildings  on  an  immov- 
able, in  order  that  a  mortgage  on  the  immovable  may  be  approved,  must  be  in- 
sured against  fire  with  some  Swedish  fire  insurance  association  having  statutes 
(articles  of  association)  which  have  been  duly  approved;  —  6.  in  bonds  issued 
by  private  railways  or  industrial  estabhshments,  foreign  State  bonds  and  other 
negotiable  securities,  which,  according  to  their  nature  and  the  security  they  afford, 
may  be   considered  on  a  level  with  some  of  those  mentioned  under  Nos.  1 — 5. 

The  expenses  of  acquisition  brought  in  as  an  asset  in  accordance  with  the  pro- 
visions of  §  48  or  §  49  may  also  be  used  to  make  up  the  assets  representing  the  in- 
surance fund,  provided  that  the  Board  of  Inspection  of  Insurances  is  of  opinion 
that  this  may  be  done  without  the  security  of  the  insurance  takers  being  endangered 
thereby. 

124.  If  an  insurance  association  grants  insiu-ances  of  any  other  kind  than  life 
assurance,  and  if  such  insurances  are  granted  for  an  indefinite  period  or  for  a  period 
exceeding  ten  years,  the  assets  representing  the  insurance  fund  for  such  insurances 
shall  consist  in  securities  of  the  nature  dealt  with  in  §  123  under  Nos.  1 — 6. 

125.  The  securities  in  which  the  assets  representmg  the  insurance  fund  consist 
according  to  §  123  or  §  124,  shall  be  kept  separate  from  the  other  assets  of  the  asso- 
ciation and  under  at  least  two  separate  locks  with  different  keys,  one  of  which 
shall  be  kept  by  a  deputy  appointed  for  the  piu^ose  by  the  King's  representative. 
The  insurance  takers  have  a  pledge-right  on  the  securities  preserved  in  this  manner 
as  on  objects  pledged  as  security  for  the  fulfilment  of  the  obligations  of  the  asso- 
ciation based  on  the  contract  of  insurance. 

Every  year  the  association  shall,  at  the  latest  after  the  balance-sheet  of  the 
year  has  been  drawn  up  and  approved  at  the  general  meeting,  place  under  such 
safe-keeping  as  has  just  been  mentioned  the  seciu-ities  in  which  any  increase  in  the 
insurance  fund  shall  consist.  If,  according  to  the  balance-sheet,  the  insurance 
fund  should  be  reduced  for  any  year,  so  that  the  securities  deposited  in  safe-keeping 
amount  to  a  sum  in  excess  of  the  fund,  the  Board  of  Inspection  of  Insurances 
shall  at  the  request  of  the  association  give  permission  for  the  withdrawal  of  the 
securities  corresponding  to  the  excess.  The  association  may  also  withdraw  secu- 
rities for  the  payment  of  the  insurances  which  are  due  and  in  respect  of  which  a 
setting  aside  to  the  insurance  fund  has  taken  place,  in  so  far  as  it  is  considered 
by  the  Board  of  Inspection  of  Insurances  that  this  may  be  done  without  prejudice  to 
the  security  of  the  insurance  takers.  An  exchange  of  securities  referred  to  in  this  Article 
may  be  effected  against  other  such  securities  when  this  is  demanded  by  the  association. 

If  the  a.ssociation  proves  that  in  order  to  safeguard  its  rights  on  the  basis  of 
securities  which,  according  to  what  is  above  provided,  have  been  de])osited  in  safe- 
keeping, or  that  for  some  other  similar  purpose  it  is  necessary  for  the  association 
to  have  possession  of  such  securities,  the  deputy  shall  be  bound  to  liand  over  the 
securities  to  the  association  against  a  receipt  and  subject  to  tiie  obligation  of  the 
association  to  restore  the  same  or  to  hand  over  equally  good  securities  within  a 
reasonable  time. 

It  is  the  duty  of  the  deputy,  in  case  the  association  fails  to  fulfil  the  obbgations 
))rescribed  by  this  .Article,  immediately  to  make  a  report  to  this  effect  to  the  Board 
of  Inspection  of  Insurances. 

The  deputy  receives  from  the  association  a  remuneration  the  amount  of  which 
is  fixed  by  the  King. 

12B.  Insurance  associations  which  engage  in  life  assurance  operations  shall 
set  aside  an  amount  for  the  guarantee  fund  in  the  manner  indicated  below. 


\g\  Sverige:  Lag  om  forsakringsroreUe. 

Intill  dess  siikerhetsfonden  iippgar  till  ett  belopp  motsvarande  en  tjvigondedel 
af  forsakrinpsfondeii  for  lifforsiikringar,  skall  tiU  siikerhetsfoiid  lirligen  afsattas 
minst  halften  af  den  behallning,  som  finncs  hafva  uppstatt  a  rorelseii  i  dess  helhet, 
sedan  afsiittning  till  den  i  26  §  omformiilda  reservf ond  iigt  rum ;  dock  att  forsak- 
ringsinspektionen  ar  berattigad  att  for  visst  fall  medgifva,  att  mindre  arlig  afsiitt- 
ning an  nu  sagts  ma  iiga  rum,  diir  inspektionen  anser  sadant  kunna  ske  utan  fcir- 
fang  for  forsiikringstagarnas  siikerhet.  Da  sakerhetsfonden  uppgar  till  ofvan  sagda 
belopp,  vare  afsattning  till  fonden  ej  erforderlig;  nedgar  fonden  under  sanuna 
belopp,  skall  afsattning  dartill  anyo  vidtaga.  Ej  ma  aterbetalning  af  garantikapital 
aga  rum,  dar  ej  siikerhetsfonden  uppgar  till  sagda  belopp. 

Nedsattning  af  siikerhetsfond  ma  icke  utan  sarskildt  tillstand  af  forsiikrings- 
inspektionen  aga  rum,  diir  sadant  ej  erfordras  for  betiickande  af  forlust,  som  icke 
kunnat  ersattas  genom  u])pkommeii  arsvinst  eller,  i  fraga  om  bolag,  som  jiimte 
lifforsakringsrorelse  drifver  annan  forsiikringsrorelse,  genom  nedsiittning  af  reserv- 
fonden. 

127.  Har  forsakringsbolag,  som  drifver  lifforsakringsrorelse,  redovisat  till- 
gangar  motsvarande  viss  del  af  aktiekapital,  dock  ej  ofverstigande  halfva  detta 
kapital,  eller  af  garantikapital  i  sadana  vardehandlingar,  som  i  123  §  ar  sagdt,  samt 
tiU  Lifforsakringstagarnas  siikerhet  satt  dessa  vardehandhngar  i  pant  pa  satt  i  125  § 
iir  angaende  forsakringsfond  stadgadt,  ma  det  salunda  redovisade  beloppet  afriiknas 
fran  den  foreskrlfna  sakerhetsfonden. 

Drifver  forsakringsbolag  jamte  lifforsakringsrorelse  annan  forsakringsrorelse, 
skola  tillgangar  motsvarande  sakerhetsfonden  redovisas  pa  siitt  om  forsiikrings- 
fond  ar  i  123  §  foreskrifvet;  i  fraga  om  vardehandlingar,  i  hvilka  tillgangarna  salunda 
redovisas,  galle  hvad  i  125  §  siiges  om  diir  afsedda  handlingar. 

128.  Drifver  forsakringsbolag  rorelse  i  utlandet,  ager  Konungen  i  fraga  om 
forsakringsfond  eller  sakerhetsfond  for  de  utlandska  forsakringarna  medgifva  de 
afvikelser  fran  stadgandena  i  120 — 127  §§,  som  med  hansj'n  till  utlandsk  lag  profvas 
erforderliga,  i  den  man  sadant  kan  ske  utan  forfang  for  de  inliindska  forsiikrings- 
tagarnas sakerhet.  Medgif vas  sadan  afvikelse,  forordnar  Konungen  tillika  i  hvad  man 
foreskriftema  i  139—144  §§  skola  aga  tilliimpning  betriiffande  de  forsiikringar, 
som  i  medgifvandet  afses. 

129.  Vid  forsakringsbolag,  som  drifver  lifforsakringsrorelse,  skall  for  utforande 
af  erforderUga  forsiikringstekniska  berakningar  och  utrediiingar  finnas  anstiilld  en 
aktuarie. 

130.  Villkoren  for  behorighet  att  utofva  befattning  sasom  aktuarie  bestam- 
mas  af  Konungen.  Pa  Konungens  profning  ankommer  i  siirskildt  fall,  huruvida 
utan  hinder  af  dyhka  vilJkor  viss  person  ma  kunna  sasom  aktuarie  godkiinnas. 

Om  tillsyn  a  forsakringsbolag. 

131.  Den  i  denna  lag  foreskrifna  tillsj^n  ofver  forsakringsbolag  utofvas  af 
en  for  hela  riket  gemensam  forsakringsinspektion. 

Ledamot  af  forsakringsinspektionen  ma  ej  deltaga  i  styrelsen  af  eller  vara 
anstalld  vid  forsakringsbolag  eller  vid  utlandsk  forsakringsanstalt,  som,  enhgt 
hvad  sarskildt  stadgas,  erhallit  tillstand  att  har  i  riket  drifva  forsiikringsrorelse; 
ej  heUer  ma  ledamot  af  inspektionen  vara  aktieagare  eller  garant  i  sadant  foretag. 

Narmare  bestammelser  om  forsakringsinspektionens  organisation  och  verksam- 
het  meddelas  af  Konungen. 

132.  Ofver  forsakringsinspektionens  beslut  ma  klagan  foras  hos  Konungen. 

Under  forutsattning  af  omsesidighet  ager  Konungen  forordna,  att,  dar  sadant 
profvas  erforderUgt,  ofver  beslut  eller  utlatande,  som  af  forsakringsinspektionen 
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Until  the  guarantee  fund  amounts  to  a  sum  corresponding  to  one-twentieth 
part  of  the  assurance  fund  for  life  assurances,  there  shall  every  year  be  set  aside  for 
the  guarantee  fund  at  least  one  half  of  the  net  profit  which  is  found  to  have 
resulted  from  the  operations  as  a  whole,  after  the  setting  aside  for  the  reserve  fund 
mentioned  in  §  26  has  taken  place;  the  Board  of  Inspection  of  Insurances  is, 
however,  authorised  in  certain  cases  to  permit  that  the  annual  setting  aside  shall 
be  less  than  that  indicated  above,  if  the  Board  of  Inspection  is  of  opinion  that  this 
can  be  done  without  prejudice  to  the  security  of  the  assurance  takers.  When  the 
guarantee  fund  amounts  to  the  sum  mentioned  above,  further  setting  aside  for  the 
fund  shall  not  be  necessary;  if  the  fund  falls  below  the  said  sum,  the  setting  aside 
shall  take  place  anew.  The  repayment  of  the  guarantee  capital  may  not  take  place 
if  the  guarantee  fund  does  not  amount  to  the  said  sum. 

A  reduction  of  the  guarantee  fund  may  not  take  place  wthout  a  special  per- 
mission given  by  the  Board  of  Inspection  of  Insurances,  unless  the  reduction  is 
necessary  for  the  satisfaction  of  losses  which  it  has  not  been  possible  to  make  good 
by  means  of  the  annual  profits  or,  where  associations  are  concerned  which,  apart 
from  life  assurance  business,  do  other  kinds  of  insurance  business,  by  means  of  a 
reduction  of  the  reserve  fund. 

127.  If  an  insurance  association  which  carries  on  life  assurance  business  proves 
that  it  possesses  assets  corresponding  to  a  certain  part  of  the  share  capital  but  not 
in  excess  of  one  half  of  this  capital,  or  of  a  guarantee  capital  consisting  in  such 
securities  as  are  mentioned  in  §  123,  and  for  the  security  of  the  takers  of  hfe  assu- 
rances has  pledged  these  securities  in  the  manner  prescribed  by  §  125  as  regards 
the  insurance  fund,  the  amount  thus  proved  to  exist  may  be  deducted  from  the 
prescribed  guarantee  fund. 

If  an  insurance  association,  apart  from  life  assurance  business,  does  business 
in  other  kinds  of  insurance,  assets  representing  the  guarantee  fund  shall  be  proved 
to  exist  in  the  manner  which  is  prescribed  by  §  123  concerning  the  insurance  fund; 
as  regards  the  securities  in  which  the  assets  are  thus  proved  to  consist,  the  provi- 
sions of  §  125  concerning  the  securities  mentioned  in  that  Article  shall  apply. 

128.  If  an  insurance  association  carries  on  operations  abroad,  the  King  may, 
with  regard  to  the  insurance  fund  and  the  guarantee  fund  for  the  foreign  in- 
surances, permit  such  departures  from  the  provisions  contained  in  §§  120 — 127  as 
are  considered  nccessarj-  owing  to  foreign  law,  to  the  extent  to  which  this  can  be 
done  without  prejudice  to  the  security  of  the  insurance  takers.  If  such  a  departure 
is  permitted,  the  King  shall  at  the  same  time  decide  to  what  extent  the  provisions 
of  §§  139 — 144  are  to  be  applied  as  regards  those  insurances  to  which  his  permis- 
sion relates. 

129.  In  the  case  of  insurance  associations  which  carry  on  life  assurance  business, 
an  actuary  shall  be  employed  to  make  the  technical  calculations  and  investigations 
necessarj-  for  insurances. 

130.  The  qualifications  for  the  exercise  of  the  profession  of  an  actuary  shall  be 
determined  by  the  King.  It  depends  in  each  particular  case  on  the  decision  of 
the  King  whether  a  person  can  be  approved  as  an  actuary  without  taking  these 
qualifications  into  consideration. 

Supervision  of  insurance  associations. 

131.  The  supervision  of  insurance  a.^.sociations  prescribed  in  this  Act  shall 
be  exercised  Ijy  a  Board  of  Inspection  of  Insurances  common  to  the  whole  King- 
dom. 

A  member  of  the  Board  of  Inspection  of  Insurances  may  not  act  as  a  member 
of  the  board  of  directors  of,  nor  be  employed  by,  an  insurance  association,  or  by 
a  foreign  insurance  establishment  which  in  pursuance  of  special  enactments  has 
been  authorised  to  carry  on  insurance  operations  in  this  Kingdom;  nor  may  any 
member  of  the  Board  of  Inspection  be  a  shareholder  or  a  guarantor  in  such  an 
enterprise. 

Detailed  provisions  as  to  the  organisation  and  operations  of  the  Board  of  In- 
spection of  Insurances  shall  be  decreed  by  the  King. 

132.  Appeals  against  decisions  of  the  Board  of  Inspection  of  Insurances  may 
be  brought  before  the  King. 

Subject  to  the  condition  of  reciprocity,  the  King  may  prescribe  that,  where 
this  course  is  considered  necessary,  in  respect  of  decisions  or  opinions  given  by  the 
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meddelats  i  iirende  rorande  svenskt  forsiikringsbolag  eller  rorande  norsk  eller  dansk 
forsakringsanstalt,  skall,  for  sa  ^^dt  arendet  angar  lifforsakringsrorelse  har  i  riket, 
inhamtas  yttrande  af  sakkunniga  miin,  utsedda  till  lika  antal  fran  hvartdera  af  de 
tre  rikena. 

133.  Till  bestridande  af  kostnaden  for  forsakringsinspektionens  organisation 
och  verksamhet  skall  forsakringsbolag  arligen  erlagga  bidrag  enligt  bestammelser, 
som  af  Konungen  nieddclas.  Detta  bidrag  ma  icke  i  nagot  fall  ofverstiga  en  fem- 
tedels  procent  af  bolagets  hela  inkomst  af  afgifter  for  nastforegaende  kalenderar 
for  forsakringar,  som  tillhora  bolagets  rorelse  hiir  i  riket. 

134,  Forsakringsbolag  aligge  att  arligen  inom  en  manad  efter  den  i  30  eller 
91  §  omformalda  bolagsstiimma  till  forsakringsinspektionen  ingifva:  1.  styrelsens 
forvaltningsberattelse,  balansrakningen,  revisorernas  utlatande  iifvensom  de  a 
bolagsstamman  i  anledning  af  namnda  handlingar  fattade  beslut;  —  2.  en  af 
styrelsen  upprattad  och  underskrifven  uppgift  om  bolagets  verksamhet  under 
aret  och  om  dess  stallning  vid  arets  slut;  —  afvensom,  dar  bolaget  drifver  lif- 
forsakringsrorelse: 3.  en  af  bolagets  aktuarie  afgifven  redogorelse  for  berakning  af 
premiereserven  for  lif forsakringarna ; —  4.  en  af  bolagets  aktuarie  upprattad  jam- 
forelse  mellan  den  under  aret  bland  lifforsakringstagarna  intraffade  dodlighet  och 
den  dodlighet,  som  lagts  till  grund  for  berakning  af  premiereserven  for  Uf- 
forsakringama,  samt  mellan  den  verkUga  och  den  vid  samma  berakning  antagna 
rantefot. 


Bolaget  skall  tillika  inom  samma  tid  lata  infora  den  under  2.  omformalda 
uppgiften  i  allmanna  tidningarna. 

Under  2.,  3.  och  4.  omformalda  handhngar  skola  upprattas  i  enhghet  med 
formular,  som  af  forsakringsinspektionen  faststallas. 

Finner  forsakringsinspektionen  nodigt  att  infordra  ytterhgare  upplysningar, 
ekola  sadana  ofordrojUgen  liimnas. 

135.  Forsakringsbolag  vara  pliktigt  att  nar  som  heist  halla  bolagets  raken- 
skaper  och  ofriga  handhngar  tillgjingliga  for  forsakringsinspektionen  eller  dess 
ombud,  afvensom  att  lamna  forsakringsinspektionen  tilltrade  till  bolagsstamma. 
Hvad  forsakringsinspektionen  vid  granskning  af  rakenskaper  och  handlingar  eller 
vid  bolagsstamma  ma  hafva  erfarit  angaende  enskildas  personhga  eller  ekonomiska 
forhallanden  ma  ej  for  aUmanlieten  yppas. 

I  fraga  om  bolag,  som  drifver  lifforsakringsrorelse,  age  forsakringsinspektionen 
forordna  en  revisor  att  med  de  af  bolaget  utsedda  revisorer  deltaga  i  granskningen 
af  styrelsens  forvaltning  och  bolagets  rakenskaper.  Den  salunda  forordnade  revisom 
age  af  bolaget  uppbara  arfvode  till  belopp,  som  af  Konungen  bestammes. 

136.  Sker  afvikelse  fran  denna  lag  eller  fran  bolagsordning  eller  fran  ofriga 
for  bolagets  verksamhet  stadfasta  grander,  age  forsakringsinspektionen  foreliigga 
bolaget  att  inom  viss  tid  vidtaga  de  atgarder,  som  profvas  erforderUga  for  rattelses 
vinnande.  Lag  samma  vare,  dar  det  visar  sig,  att  de  till  redovisning  af  foreskrifven 
forsakringsfond  afsatta  tillgangar  icke  aro  tiUrackhga. 

Firmer  forsakringsinspektionen  bolagsordning  eller  ofriga  for  bolags  verksamhet 
stadfasta  grunder  icke  langre  vara  betryggande,  age  inspektionen  gora  anmalan 
darom  hos  Konungen,  som,  dar  sa  profvas  erforderUgt,  forelagger  bolaget  att  inom 
\nss  tid  vidtaga  atgarder  for  rattelses  vinnande. 

Hafva  atgarder,  som,  enligt  hvad  har  ofvan  ar  sagdt,  foreskrifvits,  icke  inom 
den  bestamda  tiden  vidtagits,  ankommer  pa  Konungen  att,  dar  forsakringstagamas 
sakerhet  finnes  afventyrad,  forbjuda  fortsattning  af  bolagets  verksamhet  och  for- 
ordna om  bolagets  upplosning.  Varder  bolaget  salunda  upplost,  forordnar  Konungen 
en  eller  flera  Ukvidatorer  att  bolagets  hkvidation  verkstalla;  sadan  hkvidator  age 
af  bolaget  uppbara  arfvode  till  belopp,  som  af  Konungen  bestammes. 
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Board  of  Inspection  of  Insurances  relative  to  matters  affecting  Swedish  insurance 
establishments  or  affecting  Norwegian  or  Danish  insurance  establishments,  the 
opinion  of  experts  appointed  in  an  equal  number  by  each  of  the  three  Kingdoms 
shall  be  taken,  in  so  far  as  the  matter  in  question  concerns  life  assurance  ope- 
rations carried  on  in  Sweden. 

133.  To  cover  the  expenses  of  the  organisation  and  operations  of  the  Board 
of  Inspection  of  Insurances,  all  insurance  associations  shall  annually  pay  contributions 
in  accordance  with  regulations  decreed  by  the  King.  These  contributions  may  not  in 
any  case  exceed  one  fifth  per  cent,  of  the  total  income  of  the  association  in  question 
accruing  from  the  charges  for  the  preceding  calendar  year  for  insurances  which 
appertain  to  the  operations  of  the  association  in  the  Kingdom. 

134.  It  is  incumbent  on  insurance  associations  every  year  within  one  month 
after  the  general  meeting  mentioned  in  §  30  or  §  91  to  present  to  the  Board  of  In- 
spection of  Insurances:  1.  the  account  of  the  management  of  the  board  of  directors, 
the  balance-sheet,  the  report  of  the  auditors,  and  also  the  resolutions  passed  at 
the  general  meeting  with  regard  to  the  aforesaid  documents;  —  2.  a  statement 
made  and  signed  by  the  directors  concerning  the  operations  of  the  association 
during  the  year  and  concerning  its  position  at  the  end  of  the  year;  —  and 
further,  if  the  association  carries  on  life  assurance  operations:  3.  a  statement  made 
by  the  actuary  of  the  association  relative  to  the  calculation  of  the  premium  reserve 
for  life  assurances;  —  4.  a  comparison  made  by  the  actuary  of  the  association 
between  the  mortaUty  which  has  happened  in  the  course  of  the  year  amongst  the 
takers  of  life  assurances  and  the  mortahty  on  the  basis  of  which  the  premium 
reserve  for  hfe  assurances  has  been  calculated,  as  well  as  between  the  real  rate 
of  interest  and  that  adopted  by  the  same  calculation. 

The  association  shall  also  within  the  same  time  cause  the  statement  mentioned 
under  No.  2  to  be  inserted  in  the  pubUc  newspapers. 

The  documents  mentioned  under  Nos.  2,  3  and  4  shall  be  drawn  up  in  accordance 
with  forms  prescribed  by  the  Board  of  Inspection  of  Insurances. 

If  the  Board  of  Inspection  considers  it  necessary  to  ask  for  further  information, 
such  information  shall  be  given  without  delay. 

135.  Insurance  associations  are  bound  at  all  times  to  hold  the  accounts  and 
other  documents  of  the  association  at  the  disposition  of  the  Board  of  Inspection 
of  Insurances  or  its  representative,  as  well  as  to  give  the  Board  of  Inspection  access 
to  general  meetings.  What  the  Board  of  Inspection  may  have  learnt  concerning 
the  personal  or  economic  position  of  particular  individuals  bj'  the  examination  of 
accounts  and  documents  or  at  general  meetings  may  not  be  divulged  to  the  public. 

As  regards  associations  which  carry  on  life  assurance  operations,  the  Board 
of  Inspection  of  Insurances  niaj-  appoint  an  auditor  to  take  part  in  concert  with  the 
auditors  appointed  bj'  the  association  in  the  examination  of  the  management  of 
the  board  of  directors  and  the  accounts  of  the  association.  The  auditor  thus  appointed 
is  entitled  to  receive  from  the  association  a  remuneration  the  amount  of  which  shall 
be  fixed  by  the  King. 

13B.  in  case  of  derogation  from  this  act  or  from  the  statutes  (articles  of  asso- 
ciation) or  from  other  approved  bases  of  the  operations  of  an  association,  the 
Board  of  Inspection  of  Insurances  may  enjoin  the  association  to  take  those  measiu'es 
which  are  considered  necessary  for  remedying  the  situation  within  a  certain  time. 
The  same  provision  shall  apply  if  it  is  established  that  the  assets  set  aside  to  con- 
stitute tlie  prescribed  insurance  fund  are  not  sufficient. 

If  tlie  Board  of  Inspection  is  of  opinion  that  the  statutes  (articles  of  association) 
or  other  a])]>roved  bases  of  the  operations  of  an  association  are  no  longer  satis- 
factory, the  Board  may  report  the  circumstance  to  the  King,  who,  if  such  a  course 
is  considered  necessary,  may  enjoin  the  association  to  take-  measures  withm  a  cer- 
tain time  to  remedy  the  situation. 

If  the  measures  which  have  been  prescribed  in  accordance  with  the  above 
provisions  have  not  been  taken  within  the  time  fixed,  it  rests  with  the  King,  if  the 
security  of  the  insurance  takers  is  found  to  be  jeopardised,  to  forbid  the  continuation 
of  the  operations  of  the  association  and  to  pronounce  the  dissolution  of  the  asso- 
ciation. If  the  association  is  thus  dissolved,  the  King  shall  ajtpoint  one  or  more 
liiiuidators  to  carry  out  the  liquidati(ni  of  the  as.sociation;  the.se  liquidators  are  entit- 
led to  receive  a  remuneration  from  tiie  association  the  amount  of  wliich  shall  be 
fixed  by  the  King. 
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Om  anmiilan  for  registrering  af  upplosning  och  forordnande,  hvarom  nu  ar 
sagdt,  beslutar  Konungen. 

137.  Stiilles  forsakringsbolag  under  likvidation  af  annan  anledning  iin  i  136  § 
sags,  skall  bolagets  styrelse  eller,  om  bolaget  saknar  till  registret  aiimiild,  behorig 
styrelse,  ratten  eller  domaren  liiiroin  ofordrojligen  hos  Konungen  gcira  anmiilan; 
Konungen  forordnar,  diir  sa  profvas  erforderligt,  en  person  att  med  ofriga  likvi- 
datorer  verkstiilla  bolagets  likvidation.  Forordnas  salunda  lik\'idator,  skall  bolagets 
firma  tecknas  af  denne  i  forening  med  den  eller  dem,  som  eljest  arc  berattigade  att 
teckna  firman. 

Den  af  Konungen  forordnade  likvidatorn  age  af  bolaget  uppbiira  arfvode  till 
belopp,  som  af  Konungen  bestiimmes. 

Om  anmiilan  for  registrering  af  forordnande,  som  ofvan  sags,  beslutar  Konungen. 

138.  Aftriides  forsiikringsbolags  egendom  till  konkurs,  skall  riitten  eller  domaren 
harom  ofordrojUgeii  hos  Konungen  gora  anmiilan;  Konungen  forordnar,  dar  3& 
profvas  erforderligt,  ett  allmant  ombud  att  sasom  god  man  och  syssloman  deltaga 
i  konkursboets  forvaltning  med  de  gode  man  och  s3'ssloman,  som  utses  pa  satt  i 
konkurslagen  stadgas. 

Det  allmanna  ombud,  som  salunda  blifvit  forordiiadt,  age,  Uka  med  rattens 
ombudsman,  att  sammankalla  borgenarema  att  horas  ofver  iirancn,  som  rora  boet 
och  dess  forvaltning,  samt  att  hos  ratten  anmiila,  om  annan  god  man  eller  syss- 
loman i  konkursen  visar  motvilja  eller  forsummelse  vid  fullgorande  af  sitt  upp- 
drag.  Da  allmiinna  ombudet  kallar  borgeniirerna  till  sammaiitriide,  aligge  ombudet 
att  diirom  underriitta  riittens  ombudsman. 

Utan  hinder  af  beslut,  som  kan  vara  fattadt  om  delning  af  forvaltningen  af 
boet,  age  allmanna  ombudet  deltaga  i  forvaltningen  i  aUa  dess  delar. 

Af  det  arfvode,  som  for  gode  mannen  och  sysslomannen  bestammes,  tage  all- 
maima  ombudet  en  tredjedel. 

Om  sarskild  administration. 

139.  Har  forsakringsbolag,  som  drifver  lifforsakringsrorelse,  kommit  under 
likvidation  eller  i  konkurstillstand,  skall,  for  tillvaratagande  af  hfforsiikrings- 
tagamas  riitt,  en  siirskild  administration  intrada.  Forvaltningen  af  administrations- 
boet  alige  forsakringsinspektionen. 

Forsakringsinspektionen  skall  ofordrojUgen  for  lifforsiikringstagarnas  rakning 
omhandertaga  samthga  de  vardehandUngar,  i  hvilka  lifforsakringstagarna  enhgt 
bestammelsema  i  125  och  127  §§  njuta  pantratt. 

Hiirmed  ofverga  pa  administrationsboet  alia  bolagets  rattigheter  och  skyldig- 
heter  pa  grund  af  Ufforsiikringsaftalen  afvensom,  diir  Ufforsakringar  aterforsakrats, 
bolagets  rattigheter  och  skyldigheter  pa  grund  af  aterforsakringarna. 

For  det  belopp,  hvarmed  omformalda  vardehandhngar  ma  finnas  i  viirde  under- 
stiga  summan  af  lifforsakringsfonden  och  af  det  hogsta  i  126  §  foreskrifna  belopp 
for  sakerhetsfonden,  age  administrationsboet  fordringsriitt  hos  bolaget. 

140.  Under  administrationstiden  ma  icke  meddelas  nya  Hfforsakringar,  ej 
heller  aterkop  af  Ufforsakringar  aga  rum,  eller  forskott  mot  sakerhet  i  lifforsiikrings- 
bref  lamnas. 

A  hfforsakringsbelopp,  som  forfaUit  till  betalning  fore  bolagets  upplosning, 
skall  utbetalas  sa  mycket,  som  skolat  galdas,  darest  hkvidation  eller  konkurs  icke 
intraffat.  A  hfforsakringsbelopp,  som  forfaUer  tiU  betalning  under  administrations- 
tiden, utbetalas,  innan  administrationen  afslutats,  allenast  sa  mycket,  som  for- 
sakringsinspektionen firmer  kunna  utga  utan  fornarmande  af  ofriga  lifforsakrings- 
tagares  ratt.    Befinnes  sedermera,  att  for  mycket  utbetalts,  age  aterbiiring  ej  rum. 

141.  Sa  snart  administration  intradt,  skall  forsakringsinspektionen  foretaga 
en  noggrann  vardering  af  de  vardehandUngar,  som  af  inspektionen  omhandertagits, 
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The  King  shall  decide  as  to  the  notification  for  registration  of  the  dissolution 
and  the  appointment  mentioned  above. 

137.  If  an  insurance  association  is  subjected  to  liquidation  for  some  other 
reason  than  any  of  those  mentioned  in  §  1.36,  the  board  of  directors  of  the  associa- 
tion or,  in  cMse  the  association  has  no  regular  board  of  directors  declared  in  the 
register,  the  tribunal  or  the  judge,  shall  report  the  fact  to  the  King  without  delay; 
if  it  is  considered  necessary,  the  King  shall  appoint  a  person  to  carry  out  the  liqui- 
dation of  the  association  in  concert  with  the  other  liquidators.  If  such  a  liquidator 
is  appointed,  the  firm  name  of  the  association  shall  be  signed  by  him  in  conjunction 
with  the  person  or  persons  who  are  otherwise  authorised  to  sign  the  firm  name. 

The  liquidator  appointed  by  the  King  is  entitled  to  receive  a  remuneration 
the  amount  of  which  shall  be  fixed  by  the  King. 

The  King  shall  decide  as  to  the  notification  for  registration  of  the  appointment 
mentioned  above. 

138.  If  the  property  of  an  insurance  association  is  subjected  to  proceedings 
in  bankruptcy,  the  tribunal  or  the  judge  shall  report  the  fact  to  the  King  ^^ithout  de- 
lay; if  it  is  considered  necessary  the  King  shall  appoint  a  general  representative 
to  take  part  in  the  administration  of  the  bankruptcy  estate  as  a  provisional  adminis- 
trator and  trustee  in  concert  \rith  the  provisional  administrators  and  trustees 
who  are  appointed  in  the  manner  prescribed  in  the  Bankruptcy  Act. 

The  general  representative  who  has  been  thus  appointed,  equaUy  with  the 
commissary  of  the  tribunal,  may  convene  the  creditors  to  be  heard  concerning 
matters  which  affect  the  estate  and  its  administration,  and  report  to  the  tribunal 
if  some  other  provisional  administrator  or  trustee  should  display  ill-wiU  or  negli- 
gence in  the  discharge  of  his  functions.  The  general  representative,  when  summoning 
the  creditors  to  a  meeting,  shall  inform  the  commissary  of  the  tribunal. 

The  general  representative  may  take  part  in  all  the  branches  of  the  adminis- 
tration, notwithstanding  any  resolution  which  may  have  been  passed  as  to  the 
division  of  the  administration  of  the  estate. 

The  general  representative  shall  receive  one-third  of  the  remuneration  which 
is  fixed  for  the  provisional  administrators  and  the  trustees. 

Special  administration. 

139.  If  an  insurance  association  which  carries  on  life  assurance  business  has 
fallen  into  liquidation  or  bankruptcy,  a  special  administration  shall  be  instituted 
for  the  purpose  of  safeguarding  the  rights  of  the  life  assurance  takers.  The  ad- 
ministration of  the  estate  devolves  on  the  lioard  of  Inspection  of  Insurances. 

The  Board  of  Inspection  of  Insurances  shall,  on  behalf  of  the  life  assurance 
takers,  immediately  take  possession  of  all  the  securities  over  which  the  Ufe  assurance 
takers  have  a  pledge-right  according  to  the  provisions  of  §§  125  and  127. 

Thereupon  all  the  rights  and  obligations  of  the  association  based  on  the  con- 
tracts of  life  assurance  and  also,  in  case  life  assurances  have  been  re-insured,  the 
rights  and  obligations  of  the  as.sociation  based  on  the  re-insurances,  pass  to  the  estate 
under  administration. 

The  estate  under  administration  is  entitled  to  make  a  claim  on  the  association 
for  the  amount  l)v  which  tlie  value  of  the  aforesaid  securities  may  be  found  to  fall 
below  the  sum  of  the  life  assurance  fund  and  of  the  maximum  amount  prescribed 
in  §  12()  for  the  guarantee  fund. 

140.  During  the  time  of  the  administration  fresh  Ufe  assurances  ma_v  not 
be  granted,  nor  may  any  surrender  of  life  assurances  take  place,  nor  anj'  advance 
be  made  on  the  .security  of  life  assurance  policies. 

On  amounts  of  life  assurances  which  became  due  for  payment  before  the  disso- 
lution of  tlie  association  so  much  shall  be  paid  as  would  have  been  paid  if  the 
liquidation  or  |)roceedings  in  bankru])tcy  had  not  occurred.  On  amounts  of  life 
assurances  which  become  due  for  payment  during  tlie  time  of  the  administration 
only  so  much  shall  be  paid  before  the  termination  of  the  administration  as  the 
Board  of  Inspection  of  Insurances  considers  may  be  paitl  without  prejutlice  to  the 
rights  of  the  otiier  life  a.ssurance  takers.  If  it  is  subsequently  found  that  too 
niucli  lias  been  paid,  no  restitution  siiall  take  place. 

141.  .\s  soon  as  tiie  administration  has  commenced,  the  Board  of  Inspection 
of  Insurances  shall  make  an  exact  valuation  of  those  securities  of  vhich  the  Board 
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samt  verkstalla  berakning  af  det  belopp,  hvartill  lifforsakringsfonden  uppgar  k 
forsta  dagen  i  manaden  nast  efter  den,  da  bolaget  upplostes. 

142.  Sedan  de  i  141  §  foreskrifna  atgarder  vidtagits  och  forsakringsinspek- 
tionen  med  ledning  daraf  verkstallt  utredning  angaende  administrationsboets 
stallning,  skall  inspektionen  inleda  underhandlingar  med  de  inliindska  forsakrings- 
bolag,  som  ma  befinnas  villiga  att  ofvertaga  samtliga  till  administrationsboet 
horande  forsakringar. 

Finner  forsakringsinspektionen,  att  anbud,  som  i  foljd  af  underhandlingarna 
inkommit,  bor  antagas,  skaU  inspektionen  ofordrojUgen  uppratta  redogorelse  for 
den  verkstallda  utredningen  angaende  administrationsboets  stallning  och  for  de 
i  anbudet  foreslagna  villkoren  for  forsiikringarnas  ofvertagande,  med  sarskildt 
angifvande  af  den  nedsattning  i  forsiikringsbeloppen,  hvilken  ma  hafva  betingats; 
i  redogorelsen  skola  jamval  anforas  de  skal,  som  foranleda  inspektionen  att  for- 
orda  anbudet. 

Forsakringsinspektionen  skall  till  enhvar  af  de  forsakringstagare,  hvilkas  adresa 
ar  kand,  med  allmanna  posten  ofversanda  ett  exemplar  af  sagda  redogorelse.  Dar- 
jamte  skall  hufvudsakliga  innehallet  af  redogorelsen  kungoras  i  aUmanna  tid- 
ningarna. 

Har  fore  utgangen  af  en  af  forsakringsinspektionen  bestamd  samt  i  redo- 
gorelsen och  kungorelsen  utsatt  tid,  minst  fjorton  dagar  efter  det  kungorelsen  in- 
fordes  i  allmanna  tidningarna,  icke  nagon  inviindning  fran  forsakringstagare  tUl 
inspektionen  inkommit,  eUer  uppga  de  forsakringstagare,  som  forklarat  sig  icke 
godkanna  forslaget,  ej  till  minst  en  femtedel  af  hela  antalet,  skall  anbudet  anses 
vara  af  forsakringstagama  antaget.  Administrationen  skaU  i  sadant  fall  afslutas 
genom  ofverlamnande  till  det  bolag,  som  ofvertager  forsakringarna,  af  administra- 
tionsboets tillgangar  och  handlingar. 

Har  vid  forsiikringamas  ofverlatande  uppstatt  ofverskott,  skall  ofverskottet 
ofverlamnas  till  det  bolag,  hvars  forsakringar  varit  foremal  for  ofverlatelsen. 

143.  Har  ej  fran  inlandskt  bolag  inkommit  anbud  om  forsakringamas  ofver- 
tagande, eUer  bar  forsakringsinspektionen  icke  furmit  nagot  inkommet  anbud  bora 
antagas,  eller  har  anbud,  som  af  forsakringsinspektionen  forordats,  icke  bhfvit 
pa  satt  i  142  §  sags  antaget,  skall  inspektionen,  dar  den  finner  omsesidigt  forsak- 
ringsbolag  for  forsiikringarnas  ofvertagande  och  rorelsens  fortsattande  lamphgen 
kunna  bildas,  kalla  forsakringstagama  till  sammantrade  for  fattande  af  beslut 
om  bildande  af  sadant  bolag.  Kallelsen  skall  kungoras  i  allmanna  tidningarna 
minst  en  manad  fore  sammantradet,  afvensom  med  allmanna  posten  ofversandas 
till  de  forsakringstagare,  hvilkas  adress  ar  kand.  Vid  kallelsen  skall  i  meddelandena 
till  de  sarskilda  forsakringstagama  fogas  en  af  inspektionen  upprattad  redogorelse 
for  den  verkstaOda  utredningen  angaende  administrationsboets  stallning  samt  for 
den  nedsattning  i  forsakringsbeloppen,  hvilken  inspektionen  ma  finna  erforderhg, 
afvensom  ett  genom  inspektionens  forsorg  upprattadt  forslag  tUl  bolagsordning 
for  det  nya  bolaget  och  tUl  ofriga  i  5  §  angifna  grander  for  bolagets  verksamhet. 


Besluta  de  vid  sammantradet  narvarande  enhiilligt,  att  bolaget  skall  bildas 
i  enlighet  med  de  af  forsakringsinspektionen  foreslagna  grunder,  eUer  finnas  vid 
omrostning  mera  an  fyra  femtedelar  af  de  rostande  hafva  forenat  sig  harom,  skola 
bolagsordning  och  ofriga  grunder  for  bolagets  verksamhet  anses  vara  af  forsakrings- 
tagama antagna.    Beslutet  skall  understallas  Konungens  stadfastelse. 

Sedan  Konungens  stadfastelse  erhallits  och  bolagets  registrerats,  skall  ad- 
ministrationen afslutas  genom  ofverlamnande  till  det  nya  bolaget  af  administra- 
tionsboets tiUgangar  och  handlingar.  Det  nya  bolaget  intrader  i  administrations- 
boets rattigheter  och  skyldigheter. 

Kan  icke  i  den  ordjoing,  som  i  denna  paragraf  sags,  nytt  bolag  komma  till 
stand,  skall  fordelning  af  administrationsboets  tiUgangar  aga  rum,  dar  ej  samtUga 
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of  Inspection  has  taken  possession,  and  shall  proceed  to  calculate  the  sum  to  which 
the  life  assurance  fund  amounts  on  the  first  day  of  the  month  following  that  in  which 
the  association  was  dissolved. 

142.  When  the  measures  prescribed  in  §  141  have  been  taken  and  the  Board 
of  Inspection  of  Insurances,  guided  thereby,  has  made  an  estimate  of  the  position 
of  the  estate  under  administration,  the  Board  of  Inspection  shall  commence  nego- 
tiations with  those  insurance  associations  operating  in  Sweden  which  may  be  found 
w  illing  to  take  over  all  the  assurances  appertaining  to  the  estate  under  adminis- 
tration. 

If  the  Board  of  Inspection  is  of  opinion  that  offers  which  have  been  received 
as  a  consequence  of  the  negotiations  should  be  accepted,  the  Board  shall  immediately 
present  a  statement  of  the  estimate  made  of  the  position  of  the  estate  under  ad- 
ministration and  of  the  terms  proposed  in  the  offer  for  the  taking  over  of  the  assu- 
rances, with  a  special  indication  of  the  reduction  in  the  amount  of  assurance  wlvich 
may  have  been  stipulated  for;  in  this  statement  the  reasons  which  have  induced 
the  Board  of  Inspection  to  recommend  the  offer  shall  also  be  indicated. 

The  Board  of  Inspection  shall  send  by  the  ordinarj'  post  to  each  of  the  assurance 
takers  whose  addresses  are  known  a  copj^  of  the  said  statement.  Jloreover,  the  prin- 
cipal contents  of  the  statement  shall  be  pubhshed  in  the  pubUc  newspapers. 

If,  before  the  expiration  of  a  period  fixed  by  the  Board  of  Inspection  and  in- 
dicated in  the  statement  and  the  publication,  fourteen  days  at  least  after  the  pubU- 
cation  was  inserted  in  the  pubUc  newspapers,  no  objection  has  been  presented 
by  assurance  takers  to  the  Board  of  Inspection,  or  if  the  number  of  assurance  takers 
who  have  declared  themselves  unwilhng  to  accept  the  proposal  does  not  amount 
at  least  to  one-fifth  of  the  whole  number,  the  offer  shall  be  considered  as  accepted 
by  the  assurance  takers.  The  administration  shaU  in  such  case  be  terminated  by 
handing  over  to  the  association  which  has  taken  over  the  assurances  the  assets 
and  securities  of  the  estate  under  administration. 

If  on  the  transfer  of  the  assurances  a  surplus  has  arisen,  the  surplus  shall  be 
handed  over  to  the  association  the  assurances  of  which  have  been  the  subject- 
matter  of  the  transfer. 

143.  If  no  offer  has  been  received  from  associations  operating  hi  Sweden  con- 
cerning the  taking  over  of  the  assurances,  or  if  the  Board  of  Inspection  of  Insurances 
has  not  considered  acceptable  any  offer  made,  or  if  an  offer  recommended  by  the 
Board  of  Inspection  has  not  been  accepted  in  the  manner  indicated  in  §  142,  the  Board, 
if  it  is  of  opinion  that  a  mutual  insurance  society  may  conveniently  be  formed  for  the 
taking  over  of  the  assurances  and  tlie  continuation  of  the  business,  shall  summon 
the  assurance  takers  to  a  meeting  for  the  purpose  of  coming  to  a  decision  relative 
to  the  formation  of  such  a  society.  The  notice  convening  the  meeting  shall  be  in- 
serted in  the  public  newspapers  at  least  one  month  before  the  meeting,  and  also 
be  despatched  by  the  ordinary  post  to  the  assurance  takers  whose  addresses  are 
known.  On  the  convening  of  the  meeting  the  notice  sent  to  the  individual  assurance 
takers  shall  be  accompanied  by  a  statement,  drawn  up  by  the  Board  of  Inspection, 
of  the  estimate  made  concerning  the  position  of  the  estate  under  administration 
as  well  as  of  the  reduction  of  the  amount  of  assurance  which  the  Board  of  Inspection 
ma\-  deem  necessarj',  and  also  by  a  project  drafted  at  the  instance  of  the  Board 
of  Inspection  for  the  statutes  (articles  of  association)  of  the  new  society  and  for 
the  other  ba.ses  of  the  operations  of  the  society  which  are  indicated  in  §  5. 

If  the  persons  present  at  the  meeting  unanimously  resolve  that  the  society 
shall  be  formed  in  accordance  with  the  bases  propo.sed  by  the  Board  of  Insjiection 
of  Insurances,  or  if,  on  taking  the  votes,  it  is  found  that  more  than  four-fifths  of 
the  persons  voting  are  in  favour  of  the.se  bases,  the  statutes  (articles  of  association) 
of  the  society  and  the  other  bases  of  tlie  operations  of  the  society  shall  be  considered 
as  having  been  accejited  by  the  assurance  takers.  The  resolution  shall  be  submitted 
to  the  ajiproval  of  the  King. 

When  the  approval  of  the  King  has  been  granted  and  the  society  registered, 
the  administration  shall  be  terminated  by  tlie  handing  over  to  the  new  society 
of  the  as.sets  and  securities  of  the  estate  under  administration.  The  new  society 
enters  upon  the  rights  and  obligations  of  the  estate  under  administration. 

If  a  new  society  cannot  be  formed  in  the  manner  indicated  in  this  Article, 
the  (listril)ution  of  the  assets  of  the  estate  under  admmistration  shall  take  place, 
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forsakringstagare  ofverenskomma  om  administrationens  f ortsattande ;  och  an- 
komnie  i  sistnamnda  fall  pa  forsiikringsinspektionen,  huriivitla  ytterligare  atgarder 
bora  vidtagas  for  forsakringarnas  ofverlatande  eller  for  bildande  af  nytt  bolag. 

144.  Har  forsakringsbolag,  som  meddelar  forsakriiig  af  aiiiiat  slag  iin  liffor- 
sakring  och  meddelar  satlan  forsiikring  for  all  framtid  eller  for  langre  lid  iin  tio  ar, 
kommit  under  likvidation  eller  i  konkurstillstand,  skall  forsjikiingsiiispektionen 
iitse  ett  ombud,  som  har  att  a  forsiikiingstagarnas  viignar  iakttaga  och  bevaka 
den  j)antriitt,  som  jiimlikt  125  §  tillkommer  forsakringstagarna  uti  de  enligt  sagda 
paragraf  till  deras  sakerhet  i  siirskildt  forvar  satta  viirdehandlingar,  med  iakt- 
tagande  diiraf,  att  enhvar  forsiikiingstagare  njuter  pantratt  i  niimnda  vardehand- 
lingar  i  den  man  han  enligt  bestiimmelsen  i  120  §  3  mom.  ager  fordran  hos  bolaget 
pa  grund  af  forsakringsaftalet. 

Ombudet  age  af  bolaget  uppbara  arfvode  till  belopp,  som  bestammes  af 
Konungen. 

Om  frivillig  ofverlatelse  af  forsakringsbolags  lifforsakringar. 

145.  Vill  forsakringsbolag,  som  drifver  lifforsakringsrorelse,  till  annat  in- 
landskt  forsakringsbolag  ofverlata  vare  sig  alia  sina  lifforsakringar  eller  \nss  del 
daraf,  skall  tillstand  till  ofverlatelsen  sokaa  hos  forsiikringsinspektionen.  Vid  an- 
sokningen  skall  fogas  aftalet  angaende  ofverlatelsen,  afvensom  forebringas  sadan 
utredning,  att  forsakringsinspektionen  kan  med  ledning  daraf  bedoma,  huruvida 
ofverlatelsen  kan  ske  utan  fornarmande  af  forsakringstagares  ratt. 

Finnes  ej  ansokningen  bora  genast  afslas,  skall  forsakringsinspektionen  genom 
tillkannagifvande  i  allmanna  tidningarna  kuiigora  ansokningens  innehall,  aftalet 
angaende  ofverlatelsen  och  ett  sammandrag  af  den  forebragta  utredningen  samt 
forelagga  de  forsakringstagare,  hvilkas  forsakringar  aro  afsedda  att  ofverlatas,  att 
sist  Lnom  tre  manader,  efter  det  kungorelsen  varit  i  allmanna  tidningarna  inford, 
hos  forsiikringsinspektionen  skriftligen  anmala,  huruvida  de  hafva  nagot  att  mot 
ansokningen  erinra.  Underrattelse  om  kungorelsen  och  forelaggandet  skall  med 
allmanna  posten  afsandas  till  enhvar  af  namnda  forsakringstagare,  hvilkens  adress 
ar  kiind. 

Varder  inom  den  utsatta  tiden  bifall  till  ansokningen  bestridt  af  minst  en 
femtedel  af  de  fbrsiikringstagare,  hvilkas  forsakringar  aro  i  fraga,  skall  ansokningen 
afslas.  I  annat  fall  foretage  forsakringsinspektionen  ansokningen  till  slutlig  profning. 

Bifalles  ansokningen,  skall  det  bolag,  som  ofverlater  forsakringama,  anses 
fritaget  fran  sina  forpliktelser  pa  grund  af  de  ofverlatna  forsakringama,  och  skola 
dessa  forpliktelser  i  staUet  ahgga  det  bolag,  till  hvUket  forsakringama  ofverlatas. 

Dar  bolags  samtliga  forsakringar  pa  satt  nu  iir  sagdt  ofverlatas,  skall  bolaget 
anses  upplost  den  dag,  ansokningen  bifoUs. 

Varder,  efter  det  ansokning,  hvarom  i  denna  paragraf  formales,  bifallits,  det 
bolag,  som  ofverlatit  forsakringar,  forsatt  i  konkurs,  skaU,  vid  tilliimpning  af  hvad 
i  36  §  3  mom.  konkurslagen  ar  stadgadt  angaende  ratt  till  talan  om  atergang  af 
aftal,  sadant  aftal,  som  afses  i  denna  paragraf,  anses  inganget  den  dag,  ansokningen 
bifolls. 

146.  Vilja  tva  eUer  flera  forsakringsbolag,  som  drifva  lifforsakringsrorelse, 
sammansluta  sig  till  ett  nytt  bolag  med  andamal  att  ofvertaga  deras  forpliktelser 
pa  grund  af  lifforsiikringar,  skall,  jamte  det  att  stadfastelse  a  det  nya  bolagets  ord- 
ning  och  a  ofriga  grunder  for  dess  verksamhet  sokes  efter  ty  ofvan  i  denna  lag  ar 
foreskrifvet,  tillika  i  tillampliga  delar  iakttagas  hvad  i  145  §  ar  stadgadt. 
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unless  all  the  assurance  takers  agree  to  the  continuance  of  the  administration;  and 
in  the  latter  case,  it  is  for  the  Hoard  of  Inspection  of  Insurances  to  decide  whether 
further  nieasui'es  shall  be  taken  relative  to  the  transfer  of  the  assurances  or  the 
formation  of  a  new  society. 

144.  If  an  insurance  association  which  grants  insurances  other  than  hfe  assu- 
rances, and  grants  such  insurances  for  an  indefinite  perioil  or  for  a  period  exceeding 
ten  years,  has  fallen  into  liquidation  or  banki-uptcy,  the  Board  of  Inspection  of 
Insurances  shall  appoint  a  representative  to  attend  to  and  safeguard  on  behalf 
of  the  insurance  takers  tiie  iiledge-right  wliich,  according  to  §  125,  appertains  to 
them  over  the  values  deposited  in  special  safe-keeping  for  their  security  in  accordance 
with  the  said  Article,  subject  to  the  observance  of  the  rule  that  ever}'  insurance  taker 
is  to  have  a  jjledge-right  over  the  said  securities  to  the  extent  to  which,  according 
to  the  piovision  of  §  130,  par.  3,  he  has  a  claim  on  the  society  based  on  the  con- 
tract of  insurance. 

The  representative  is  entitled  to  a  remuneration  from  the  society  the  amount 
of  which  shaU  be  fixed  by  the  King. 

Voluntary  transfer  of  the  life  assurances  of  insurance  associations. 

14o.  If  an  insurance  as.sociation  which  carries  on  life  assurance  o[)crations 
wishes  to  transfer  to  some  other  msurance  association  operating  in  Sweden  either 
all  its  life  assurances  or  a  certain  part  thereof,  permission  to  effect  such  a  tran.sfer 
niu.st  be  obtained  from  the  Board  of  Inspection  of  Insurances.  The  api)lication 
shall  be  accompanied  by  the  contract  relative  to  the  transfer,  and  such  a  statement 
shall  be  presented  that  the  Board  of  Inspection,  being  guided  thereby,  can  appre- 
ciate whether  the  transfer  can  be  carried  out  without  prejudice  to  the  assurance 
takers. 

If  it  is  considered  that  the  application  ought  not  to  be  rejected  immediately, 
the  Board  of  Inspection  of  Insurances  shall,  by  means  of  an  in.sertion  in  the  public 
newsj)a])ers.  make  known  the  contents  of  the  application,  the  contract  relative 
to  the  transfer  and  a  summary  of  the  statement  presented  and  shall  enjoin  the 
persons  assured  w  hose  assurances  are  intended  to  be  transferred,  to  notify  the  Board 
of  Insjjcction  in  writing,  at  the  latest  within  three  months  after  the  publication 
has  been  made  in  the  public  newspapers,  whether  they  have  any  objection  to  make 
again.st  the  a))plication.  Information  concerning  the  publication  and  the  proposition 
shall  be  tles])atched  by  the  ordinary  post  to  each  of  the  said  assurance  takers  whose 
address  is  known. 

If.  w  ithin  the  time  fixed,  the  approval  of  the  application  is  refused  by  at  least 
one-fifth  of  the  ])ersons  a-ssured  whose  assurances  are  concerned,  the  apjilieation 
shall  l)e  considered  rejected.  In  the  contrary  case,  the  Board  of  lns])ection  shall 
submit  the  ajjplication  to  a  final  examination. 

If  the  apjilication  is  approved,  the  association  which  transfers  the  assurances 
shall  be  considered  dischargetl  from  its  liabilities  on  the  basis  of  the  transferred 
assurances,  and  the  lial)iiities  shall  be  at  the  charge  of  the  a.s.sociation  to  wiiich 
the  assurances  are  transferred  instead. 

If  all  the  assurances  of  an  association  have  been  transferred  in  tiie  maimer 
just  indicated,  the  association  shall  be  considered  dissolved  on  the  day  on  which 
the  application  was  apj)roved. 

If,  after  the  application  referred  to  in  this  Article  has  been  approved,  the 
as.sociation  which  has  transferred  the  a.ssurances  is  subjected  to  proceedings  in 
l)anki-u])tcy ,  such  a  contract  as  is  contemplated  in  this  Article  shall,  for  the 
purpose  of  the  application  of  the  provision  contained  in  §  36,  par.  3  of  the  Bank- 
ruptcy Act  concerning  the  right  to  institute  proceedings  for  the  rescission  of 
contracts,  be  considered  as  comluded  on  the  day  on  wliich  the  apjilication  was 
approved. 

14({.  If  two  or  more  insurance  a.s.sociations  which  carry  on  life  assurance 
operations  wish  to  conil)in<'  for-  the  formation  of  a  new  a.ssociation  liaving  as  its  ol)- 
ject  the  taking  over  of  their  lialiilities  iiascd  on  life  assurances,  then,  in  addition  to 
its  being  neces.sarv  that  the  approval  of  the  ri'gulations  of  the  new  association  and  the 
other  bases  of  its  o|)eratiuns  should  be  a|)plied  for  according  to  the  provisions  of 
this  Act,  the  applicable  parts  of  the  provisions  contained  in  §  14;")  shall  also  be 
observed. 


\S6  Sverige:  Lag  om  forsskringsroreke. 

Om  registrering. 

147.  Hos  patent-  och  repistreringsverket  skall  foras  forsiikringsregister  for 
inskrifning  af  de  uppgifter,  hvilka  enligt  denna  lag  skola  for  registrering  anmalas 
eller  hvilkaa  intagande  i  registret  eljest  ar  eller  varder  foreskrifvet. 

For  anmalningsskyldighetens  fullgorande  svare  styrelseledamoterna  eller,  dar 
bolaget  ar  upplost  annorledes  an  genom  konkurs,  likvidatorerna. 

148.  Anmalan  till  registret  skall  goras  skriftligen  och  vara  atfoljd  af  stadgade 
afgifter  for  registreringen  och  dess  kungorande.  Aflamnas  anmalan  genom  ombud, 
eUer  insandes  den  med  posten,  skall  underskriften  vara  af  vittnen  styrkt. 

Da  forsakringsbolags  registrering  sokes,  skall  enhvar,  som  iir  berattigad  att 
teckna  dess  firma,  pa  samma  gang  egenhiindigt  inskrifva  firmatcckningen  i  registret 
eller  i  sarskildt  bihang  till  detta,  savida  icke  teckningen  verkstallts  a  anmalnings- 
skriften  och  blifvit  af  vittnen  styrkt.  Pa  cnahanda  satt  skall  forfaras,  da  anmalan 
sker  darom,  att  nagon  blifvit  berattigad  att  teckna  forut  anmald  firma. 

149.  Hafva  icke  vid  anmalan  till  registrering  iakttagits  de  foreskrifter,  som 
finnas  for  hvarje  sarskildt  fall  meddelade,  eller  profvas  beslut,  som  for  registrering 
anmales  och  for  hvars  giltighet  Konungens  stadfastelse  ej  erfordras,  icke  hafva 
1  foreskrifven  ordning  tillkommit  eller  ej  sta  i  ofverensstammelse  med  foreskrifterna 
i  denna  lag  eller  eljest  strida  mot  lag  eller  forfattning,  skall  registrering  vagras. 

Registreringsmyndigheten  skall  jamval  vagra  registrering  af  forsakringsaktie- 
bolag,  dar,  enligt  den  af  styrelseledamoterna  lamnade  uppgift,  aktiekapitalet  ej 
uppgar  tiU  det  belopp,  hvartill  det  enligt  bolagsordningen  lagst  ma  bestammas, 
eller,  enligt  samma  uppgift,  ej  minst  halften  af  aktiekapitalet  blifvit  inbetald,  samt 
registrering  af  omsesidigt  forsakringsbolag  med  garantikapital,  diir,  enligt  den  af 
styrelseledamoterna  lamnade  uppgift,  ej  minst  halften  af  garantikapitalet  blifvit 
kontant  inbetald  eller  stadgad  skyldighet  att  aflamna  forbindelser,  som  i  68  § 
omformalas,  ej  fullgjorts. 

Vagras  registrering,  skall  registreringsmyndigheten  ofordrojhgen  halla  s6- 
kanden  till  handa  eller,  om  han  uppgifvit  fullstandig  adress,  till  honom  med  all- 
manna  posten  ofversanda  skriftUg  underrattelse  om  beslutet  med  skalen  darfor. 

Ar  sokanden  med  beslutet  missnojd,  age  han  att,  vid  talans  forlust,  innan 
kJockan  tolf  a  sextionde  dagen  fran  beslutets  dag  darofver  anfora  besvar  hos 
Konungen. 

150.  Beviljas  forsakringsaktiebolags  registrering,  late  registreringsmyndig- 
heten i  registret  infora:  1.  dagen  for  Konungens  beslut  om  stadfastelse  och  dagen 
for  beslutet  om  bolagets  bildande;  —  2.  bolagets  firma;  —  3.  foremalet  for 
bolagets  verksamhet;  —  4.  den  ort,  dar  styrelsen  bar  sitt  sate;  —  5.  det  belopp, 
hvartill,  enligt  den  af  styrelseledamoterna  lamnade  uppgift,  aktiekapitalet  uppgar, 
sa  ock,  diir  aktiekapitalet  skall  kunna,  utan  andiing  i  bolagsordningen,  bestammas 
till  lagre  eller  hogre  belopp,  minimikapitalet  och  maximikapitalet ;  —  6.  a  hvilket 
belopp  aktie  skall  lyda;  —  7.  huru  stor  del  af  aktiekapitalet  blifvit,  enligt  den 
af  styrelseledamoterna  lamnade  uppgift,  inbetald,  samt,  dar  ej  aktierna  till  fullo 
inbetalts,  inom  hvilken  tid  aterstaende  inbetalningen  skall  fuUgoras;  —  8.  huru- 
vida  och  i  hvilken  utstrackning  delagare  ar  pliktig  att  nagot  utofver  tecknadt 
aktiebelopp  tillskjuta;  —  9.  huru  kaUelse  till  bolagsstamma  skall  ske  och  andra 
meddelanden  bringas  till  delagarnas  kannedom;  —  10.  styrelseledamoternas  full- 
standiga  namn  och  hemvist;  —  II.  hvilken  eller  hvilka  bland  styrelseledamoterna 
aro  berattigade  att  teckna  firman. 


Innehaller  bolagsordningen   bestammelse  om   foretradesratt  for  vissa  aktier, 
skall  ock  darom  anteckning  i  registret  goras. 
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Registration. 

147.  An  insurance  register  shall  be  kept  at  the  Patent  and  Registration  Office 
for  recording  the  matters  which,  according  to  this  Act,  are  to  be  notified  for 
registration  or  the  recording  of  which  in  the  register  is  or  may  be  other\vise 
prescribed. 

The  members  of  the  board  of  directors,  or,  in  case  the  association  in  question 
has  been  dissolved  otherwise  than  by  bankruptcy,  the  liquidators  shall  be  answerable 
for  the  fulfilment  of  the  obligation  to  make  notification  for  registration. 

148.  A  notification  for  registration  shall  be  made  in  writing  and  be  accom- 
panied by  the  fees  prescribed  by  law  for  the  registration  and  its  publication.  If  the 
notification  is  made  by  a  representative,  or  if  it  is  sent  by  post,  the  signature  shall 
be  certified  by  witnesses. 

\Mben  the  registration  of  an  insurance  association  is  appUed  for,  every  person 
who  is  authorised  to  sign  its  firm  name  shall  at  the  same  time  by  his  own  hand 
sign  the  firm  name  in  the  register  or  in  a  special  appendix  thereto,  unless  the  signa- 
ture has  been  given  on  the  document  of  notification  and  been  certified  by  witnesses. 
The  proceedings  shall  be  the  same  when  it  is  notified  that  a  person  has  become 
authorised  to  sign  a  firm  name  previously  notified  for  registration. 

149.  Registration  shall  be  refused  if,  on  the  notification  for  registration,  those 
provisions  have  not  been  ob.served  which  are  prescribed  for  each  particular  case, 
or  if  it  is  established  that  resolutions  which  have  been  notified  for  registration 
and  for  the  validity  of  which  the  approval  of  the  King  is  not  required,  have  not 
been  passed  in  the  manner  prescribed  or  are  not  in  conformity  with  the  provisions 
of  this  Act  or  are  otherwise  contrary  to  the  law  or  ordinances. 

The  registration  authority  shall  also  refuse  the  registration  of  joint  stock  in- 
surance companies  if  the  share  capital,  according  to  the  statement  made  by  the 
members  of  the  board  of  directors,  does  not  amount  to  the  minimum  sum  at  which 
according  to  the  statutes  (articles  of  association)  of  the  company  it  may  be  fixed, 
or  if,  according  to  the  same  statement,  one-half  at  least  of  the  share  capital  has 
not  been  paid  up,  and  the  registration  of  mutual  insiu-ance  societies  with  guarantee 
capital  if,  according  to  the  statement  made  by  the  members  of  the  board  of  directors, 
one-half  at  least  of  the  guarantee  capital  has  not  been  paid  up  in  cash  or  the  obli- 
gation to  present  the  promises  mentioned  in  §  68  has  not  been  fulfilled. 

If  registration  is  refused,  the  registration  authority  shall  immediately  inform 
the  applicant  thereof,  or,  if  he  has  given  his  full  address,  send  him  by  the  ordinary 
post  information  in  wTiting  of  the  decision  and  the  reasons  therefor. 

If  the  applicant  is  dissatisfied  with  the  decision,  he  shall,  on  pain  of  forfeiting 
his  right  of  appeal,  lodge  an  appeal  against  it  with  the  King  before  twelve  o'clock 
on  the  sixtieth  day  from  the  date  of  the  decision. 

150.  If  the  registration  of  a  joint  stock  insurance  company  is  granted,  the 
registration  authority  shall  enter  in  the  regi.ster:  I.  the  dat€  of  the  decision  of  appro- 
val of  the  King  and  of  the  resolution  for  the  formation  of  the  company;  —  2.  the 
firm  name  of  the  company;  —  3.  the  objects  of  the  company;  —  4.  the  place 
where  the  board  of  directors  is  to  have  its  .seat;  —  5.  the  sum  to  which  the  share 
capital,  according  to  the  statement  made  by  the  members  of  the  board  of  directors, 
is  to  amount,  and  also,  if  the  share  capital  may,  without  changes  in  the  statutes 
(articles  of  association)  of  the  company,  be  fixed  at  a  lower  or  higher  amount,  the 
minimuiii  capital  and  the  maximum  capital;  —  6.  the  nominal  amount  of  the  shares; 
—  7.  wiiat  portion  of  the  share  capital,  according  to  the  statement  made  by  the 
members  of  tiic  board  of  directors,  has  been  paid  up,  and,  in  case  the  shares  have 
not  been  paid  up  in  full,  within  what  time  the  payment  of  the  remainder  is  to  be 
made;  —  8.  whether  and  to  what  extent  the  shareholders  are  to  be  liable  to  make 
{)ayments  in  excess  of  the  subscribed  share  cajiital;  —  9.  tiie  manner  in  which  general 
meetings  are  to  be  convened  and  in  which  other  communications  are  to  be  brought 
to  the  knowledge  of  tlie  shareholders;  —  10.  the  full  names  and  addresses  of  the 
monibors  of  the  board  of  directors;  —  11.  whicii  member  or  members  of  the  board 
of  directors  is  or  are  autliori.sed  to  sign  the  firm  name. 

If  tiie  statutes  (articles  of  as.sociation)  of  the  company  contain  provisions 
concerning  a  riglit  of  preference  appertaining  to  certain  shares,  a  note  shall  also 
be  made  in  the  register  of  this  fact. 
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|g7  Sverige:  Lag  om  foreakringsrorelse. 

Den  ena  nfskriften  af  Konungens  beslut  om  stadfastelse  skall,  forsedd  med 
bevis  om  registreringen,  jamte  teckningslistorna  i  hufvudskrift,  till  sokanden  ater- 
stalla.s. 

151.  Beviljas  omsesidigt  forsakringsbolags  registrering,  late  registrerings- 
myndigheten  i  registret  infora:  1.  dagen  for  Konungens  beslut  om  stadfastelse 
och  dagen  for  beslutet  om  bolagets  bildande;  —  2.  bolagets  firma;  —  3.  fore- 
malet  for  bolagets  verksamhet;  —  4.  den  ort,  dar  styrelsen  liar  sitt  sate;  — 
5.  beloppet  af  garantikapital,  diir  sadant  forskjutes,  huru  stor  del  diiraf  blifvit  in- 
betald,  forutsattningarna  for  dess  atergaldande  samt  huruvida  och  i  livilken 
utstrackning  garant  ar  pliktig  att  tillskjuta  nagot  utofver  tecknadt  garantibelopp; 
—  G.  huru  for  bolagets  forbindelser  skall  ansvaras;  —  7.  huruvida  och  i  hvilkcn 
utstrackning  styrelsen  iiger  for  bolaget  upptaga  Ian;  —  8.  styrelseledamoternas 
fullstiindiga  namn  och  hemvist;  —  9.  hvilken  eller  hvilka  bland  styrelseledamoteriia 
aro  beriittigade  att  teckna  firman;  —  10.  huruvida  och  i  hvilken  man  delagare 
skall  vara  utesluten  fran  rostriitt  och  sadan  riitt  tillkomma  garant,  samt  huruvida 
bolagsstammas  befogenhet  skall,  helt  eller  delvis,  utofvas  af  dartill  siirskildt 
utsedda  personer;  —  11.  huru  kallelse  till  bolagsstamma  skall  ske  och  andra  med- 
delanden  kungoras  delagarna  eller  rostberattigade,  som  icke  aro  delagare. 


Den  ena  afskriften  af  Konungens  beslut  om  stadfastelse  skall,  forsedd  med 
bevis  om  registreringen,  jamte  teckningshstorna  i  hufvudskrift,  till  sokanden  ater- 
staUas. 

152.  Anmales  andring  i  forhallande,  hvarom  inskrifning  i  registret  skett, 
skall  den,  dar  registrering  beviljas,  i  registret  anmarkas. 

Registreras  andring  i  bolagsordningen  eller  i  ofriga  stadfasta  grunder  for  bo- 
lagets verksamhet,  skall  ena  afskriften  af  Konungens  beslut  om  stadfastelse  a  sadan 
andring  till  sokanden  aterstallas,  forsedd  med  bevis  om  registreringen.  Sker  and- 
ring i  firman,  skall  ny,  fullstandig  inskrifning  i  registret  goras. 

153.  Hvad  i  registret  infores,  med  undantag  af  underrattelse  om  konkurs, 
hvarom  i  52  eller  110  §  formales,  skall  genom  registreringsmyndighetens  forsorg 
ofordrojligen  kungoras  i  allmanna  tidningama. 

En  samling  for  hela  riket  af  hvad  salunda  kungjorts  skall  genom  det  allmannas 
forsorg  efter  hand  befordras  till  trj'cket  och  forses  med  register  for  hvarje  ar. 

Anmalningsskrifter  med  dartill  horande  handlingar  skola,  sarskildt  for  hvarje 
forsakringsbolag,  sasom  bilagor  till  registret  forvaras. 

154.  Narmare  foreskrifter  om  registrets  forande,  de  i  153  §  stadgade  kun- 
gorelser,  afgifterna  for  registreringen  och  for  dess  kungorande  samt  tid  och  satt 
for  utgifvande  af  den  i  namnda  paragraf  omformalda  samling  meddelas  af  Konungen. 

155.  Menar  nagon,  att  en  i  registret  verkstalld  inskrifning  lander  honom  till 
forfang,  ma  talan  om  registreringens  upphafvande  foras  vid  Stockholms  rad- 
stufvuratt. 

156.  Har  genom  laga  kraft  agande  dom  blifvit  forklaradt,  att  en  i  registret 
gjord  inskrifning  ej  bort  ske,  eller  att  nagot  fSrhallande,  hvarom  inskrifning  skett, 
andrats  eller  upphort,  skall,  pa  begaran  af  nagondera  parten,  anteckning  darom 
goras  i  registret.  Underrattelse  om  sadan  anteckning  skall  sa  kungoras,  som  i  153  § 
sags. 

Varder,  sedan  i  registret  anteckning  om  forsakringsbolags  konkurs  gjorts,  af 
ofverratt  forklaradt,  att  offentlig  stamning  ej  bort  utfardas,  skall  anteckningen, 
pa  darom  gjord  ansokning,  ur  registret  afforas. 

157.  Det,  som  i  enlighet  med  denna  lag  blifvit  infordt  i  registret  och  kun- 
gjord  i  allmanna  tidningama,  skall  anses  hafva  kommit  till  tredje  mans  kannedom, 
dar  ej  af  omstandigheterna  framgar,  att  han  hvarken  haft  eller  bort  hafva  kunskap 
darom. 

Innan  sadant  kungorande  skett,  kan  det  forhallande,  som  blifvit  eller  bort 
blifva  i  registret  antecknadt,  icke  med  laga  verkan  aberopas  mot  annan  an  den, 
som  visas  hafva  darom  agt  vetskap. 
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One  of  the  copies  of  tlie  decision  of  approval  of  the  King,  furnished  with  an 
attestation  of  the  registration,  together  with  the  originals  of  the  subscription  lists, 
shall  be  restored  to  the  applicant. 

151.  If  the  registration  of  a  mutual  insurance  society  is  granted,  the  registra- 
tion authority  shall  enter  in  the  register:  1.  the  date  of  the  decision  of  approval 
of  the  King  and  of  the  decision  concerning  the  formation  of  the  society;  —  2.  the 
firm  name  of  the  society;  —  3.  the  objects  of  the  society;  —  4.  the  place  where 
the  board  of  directors  is  to  have  its  seat ;  —  5.  the  amount  of  the  guarantee  capital, 
if  any  is  to  be  advanced,  what  portion  thereof  has  been  paid,  the  terms  of  re])ayment 
and  whether  and  to  what  extent  guarantors  are  to  be  liable  to  make  paj'ments 
in  excess  of  the  guarantee  capital  subscribed;  —  6.  the  rules  as  to  liability  for  the 
obligations  of  the  societj';  —  7.  whether  and  to  what  extent  the  board  of  directors 
of  the  society  may  contract  loans  on  behalf  of  the  society;  —  8.  the  full  names  and 
addresses  of  the  members  of  the  board  of  directors;  —  9.  which  member  or  members 
of  the  board  of  directors  is  or  are  authorised  to  sign  the  firm  name;  —  10.  whether 
and  to  what  extent  the  members  are  to  be  excluded  from  the  right  to  vote  and  such 
right  is  to  appertain  to  the  guarantors,  and  whether  the  powers  of  the  members 
in  general  meeting  are,  wholly  or  partially,  to  be  exercised  by  persons  specially 
ajjpointed  for  this  i)urpose;  —  11.  the  manner  in  which  general  meetings  are  to 
be  convened  and  in  which  other  communications  are  to  be  made  to  the  members 
or  the  persons,  not  being  members,  who  have  a  right  to  vote. 

One  of  the  copies  of  the  decision  of  approval  of  the  King,  furnished  with  an  at- 
testation of  the  registration,  together  with  the  originals  of  the  subscription  lists, 
shall  be  restored  to  the  applicant. 

152.  If  modifications  occur  in  relation  to  circumstances  which  have  l)een  entered 
in  the  register,  the  modifications  shall,  if  registration  is  granted,  be  noted  in  the  register. 

If  modifications  of  the  statutes  (articles)  of  the  association  or  of  other  approved 
bases  of  the  operations  of  the  association  are  made,  one  copy  of  the  decision  of  appro- 
val of  the  King  of  sueh  modification  shall  be  restored  to  the  appUcant,  furnished 
with  an  attestation  of  the  registration.  If  a  change  is  made  in  the  firm  name,  a 
new  and  complete  entry  shall  be  made  in  the  register. 

15i{.  It  is  the  duty  of  the  registration  authority  immediately  to  publish  in  the 
jiuhiic  ne\\sj)apers  that  which  is  entered  in  the  register,  with  the  exception  of  the 
information  relative  to  bankruptcy  which  is  mentioned  in  §52  or  §  110. 

The  State  shall  cause  a  collection  for  the  w hole  realm  of  what  has  been  publish- 
ed in  this  manner,  to  be  printed  from  time  to  time  and  furnished  with  an  index 
for  every  j'ear. 

The  notification  {)a])ers  with  the  documents  a])pertaining  thereto  shall,  separ- 
ately for  every  insurance  association,  be  jweserved  as  appendices  to  the  register. 

154.  Detailed  regulations  concerning  the  keeping  of  the  register,  the  publi- 
cations prescribed  in  §  153,  the  fees  for  the  registration  and  publication,  and  the  time 
and  mode  of  publication  of  the  collection  mentioned  in  the  said  Article  shall  be 
decreed  by  the  King. 

155.  If  any  person  is  of  opinion  that  an  entry  made  in  the  register  is  detri- 
mental to  him.  he  may  institute  proceedings  for  the  cancellation  of  the  registration 
before  the  To\Mi  'i'rilnnial  of  Stockholm. 

15B.  If  it  has  been  determined  by  a  jiidLMnent  which  has  become  res  judicata 
that  an  entry  made  in  the  register  ought  not  to  have  been  made,  or  that  any  circum- 
stance wliicli  has  been  entered  therein  has  been  modified  or  ha,s  ceased  to  exist, 
a  note  of  such  fact  shall,  at  the  request  of  any  of  the  parties,  be  matle  in  the  regi.ster. 
Information  of  such   note  shall   be  pul)lishe(l   in  the  manner  ])rescribed   in   §  153. 

If,  after  an  entry  concerning  the  bankruptcy  of  an  insurance  a.ssociation  has 
been  made  in  the  regi.ster.  it  is  tlecided  by  a  superior  tribunal  that  the  public  noti- 
fication ought  not  to  have  been  nuide,  the  entry,  on  a  recpiest  made  to  this  effect, 
shall  be  exi)unged  from  the  register. 

157.  The  entries  made  in  the  register  and  published  in  the  public  newspa()ers 
in  accordance  with  this  Act  shall  be  considered  as  having  come  to  the  knowledge 
of  third  persons,  unless  it  results  from  the  circumstances  that  they  neither  have  had 
nor  ought  to  have  hail  knowledge  thereof. 

Before  such  jniblication  has  taken  place,  the  circumstance  which  has  been 
or  ought  to  have  been  entered  in  the  register,  cannot  with  legal  effect  invoked 
against  any  persons  other  than  those  who  are  proved  to  have  had  knowledge  thereof. 
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Ansvarsbestammelser. 

168,  Drifver  nagon  har  i  riket  forsakringsrorelse  utan  att  vara  dartil] 
berattigad,  straffes  med  boter  fran  och  med  femtio  till  och  med  fem  tusen  kroner. 

Fortsatter  nagon  under  tid,  da  ban  ar  stalld  under  tilltal  for  forbrytelse,  som 
nu  ar  sagd,  samma  forbrytelse,  skall  ban,  nar  ban  diirtill  varder  lagligen  forvunnen, 
for  bvarje  gang  stamning  darfor  utfiirdats  ocb  delgifvits,  fallas  till  de  boter,  som 
for  sadan  forbrytelse  aro  stadgade. 

159.  Den,  som  i  anmalan  till  registrering  mot  battre  vetande  meddelar  oriktig 
uppgift,  straffes  med  boter  fran  ocb  med  femtio  till  och  med  tva  tusen  kronor, 
dar  ej  a  forseelsen  straff  ar  i  allmiinna  strafflagen  utsatt. 

Lag  samma  vare,  om  den,  som  mot  battre  vetande  lamnar  oriktig  sadan  upp- 
gift, redogorelse  eller  jamforelse,  hvarom  i  134  §  under  2.,  3.  eller  4.  formales. 

160.  Bryter  nagon  emot  foreskrifterna  i  7  §  2  eller  3  mom.,  49  §  1  mom.  eller 
100  §  1  mom.,  eller  underlater  ledamot  af  forsakringsaktiebolags  styrelse  att  iakt- 
taga  foreskrift,  som  i  19  eller  20  §,  21  §  1  mom.,  22  §  4  mom.,  34  §  4  mom.,  41  § 
134  §,  135  §  1  mom.  eller  137  §  iir  meddelad,  eller  underlater  ledamot  af  omsesidigt 
forsiikringsbolags  styrelse  att  iakttaga  hvad  i  80  §,  84  §  4  mom.,  134  §,  135  §  1  mom. 
eller  137  §  ar  stadgadt,  straffes  med  boter  fran  och  med  fem  till  ocb  med  femhundra 
kronor. 

Lag  samma  vare,  dar  likvidator  for  forsiikringsbolag  ej  fullgor  hvad  honom 
enligt  54  §  2  mom.,  58  §  2  mom.,  112  §  2  mom.,  115  §  3  mom.  eller  135  §  1  mom. 
aUgger. 

Bryter  nagon  emot  foreskriften  i  49  §  2  mom.  eller  100  §  2  mom.,  eller  lamnar 
nagon  eljest  i  meddelanden,  som  aro  afsedda  for  allmiinheten,  oriktiga  eller  vilse- 
ledande  uppgifter  angaende  forsakringsbolag,  straffes  efter  ty  i  1  mom.  sags. 

161.  Boter,  som  enbgt  denna  lag  adomas,  tiUfalla  kronan.  Saknas  tiUgang 
till  boternas  fulla  galdande,  skola  de  forvandlas  erdigt  aUman  strafflag. 


Om  undantag  fran  lagens  tillamplighetsomrade. 

162.  I  fraga  om  omsesidigt  forsiikringsbolag,  hvars  verksamhet  endast  afser 
att  meddela  forsiikring  af  egendom  inom  ett  Ian,  skall  af  denna  lags  forestaende 
bestammelser,  forutom  de  i  sista  momentet  af  denna  §  angifna  lagrum,  i  tillamp- 
liga  delar  allenast  galla  hvad  i  1,  3,  63,  64,  66,  68,  69,  71,  74,  75,  77—79,  81—91, 
94—120,  122,  131,  132,  134—138  och  158—161  §§  stadgas,  dock  att  sadan  uppgift 
angaende  bolagets  verksamhet  och  stallning,  hvarom  i  134  §  under  2.  formales, 
skall  inforas,  i  stallet  for  i  allmanna  tidningarna,  i  den  stads  tidning,  dar  Konungens 
befallningshafvande  har  sitt  sate,  eller,  om  flera  tidningar  dar  utgifvas,  i  tidning, 
dar  allmanna  pabud  for  staden  vardigen  meddelas. 

De,  som  vilja  stifta  omsesidigt  forsakringsbolag,  hvarom  nu  ar  sagdt,  skola 
uppriitta  fullstandig  bolagsordning  samt  dara  soka  Konungens  befallningshafvandes 
stadfastelse.  Konungens  befallningshafvande  profvar  bolagsordningens  ofverens- 
stammelse  med  denna  lag  samt  lag  och  forfattning  i  ofrigt,  sa  ock  om  och  i  hvad 
man  sarskilda  bestammelser  diirutofver  ma  erfordras. 

A  beslut  om  andring  i  stadfast  bolagsordning  skaU  ock  sokas  Konungens  be- 
faUningshafvandes  stadfastelse. 

Firman  skall  innehalla  ordet  »forsalvring»  och  angifva  omradet  for  bolagets 
verksamhet  samt  tydJigt  skUja  sig  fran  andra,  bos  samma  myndighet  forut  enligt 
bestammelserna  i  denna  paragraf  inforda,  annu  bestaende  firmor. 

Sedan  bolaget  bildats  och  styrelse  blifvit  utsedd,  skall  ansokning  om  bolagets 
registrering  af  styTelsen  goras.  Sadan  ansokning  skaU  innehalla  ej  mindre  uppgift 
a  styrelseledamoternas  fuUstandiga  namn  afvensom  om  deras  hemvist,  an  ock, 
dar  bolagets  firma  ej  skall  tecknas  af  styrelsens  alia  ledamoter  gemensamt,  uppgift 
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Penal  provisions. 

158.  If  any  person  engages  in  insurance  operations  in  this  Kingdom  without 
being  entitled  to  do  so,  he  shall  be  Uable  to  punishment  by  fines  of  from  fifty  to 
five  thousand  Kronor. 

If  any  person,  during  the  time  he  is  being  proceeded  against  for  the  aforesaid 
offence,  commits  the  same  offence,  he  shall,  in  case  he  is  lawfully  convicted,  be 
condemned  for  every  time  a  summons  is  issued  and  served  relative  thereto,  to  the 
fines  prescribed  by  law  for  such  offences. 

159.  Any  person  who  in  a  notification  for  registration  knowingly  gives  in- 
correct information  shall  be  hable  to  punishment  by  fines  of  from  fifty  to  two 
thousand  Kronor,  if  the  offence  is  not  subject  to  punishment  according  to  the  or- 
dinary CYiminal  Law. 

The  same  provision  shall  apply  to  any  person  who  knowingly  gives  incorrect 
information  in  a  statement  or  comparison  mentioned  in  §  134  under  Nos.  2,  3 
and  4. 

160.  If  any  person  infringes  the  provisions  of  §  7,  par.  2  or  3,  §  49,  par.  1  or 
§  100,  par.  1,  or  if  a  member  of  the  board  of  directors  of  a  Joint  stock  insurance 
company  omits  to  observe  any  provision  contained  in  §  19  or  §20,  §21,  par.  1, 
§  22,  par.  4,  §  34,  par.  4,  §  41,  §  134,  §  135,  par.  1  or  §  137,  or  if  a  member  of  the  board 
of  directors  of  a  mutual  insurance  society  omits  to  observe  what  is  prescribed  in 
§  80,  §  84,  par.  4,  §  134,  §  135,  par.  1  or  §  137,  he  shall  be  Uable  to  punishment 
bj'  fines  of  from  five  to  five  hundred  Kronor. 

The  same  provisions  shall  apply  if  the  hquidator  of  an  insurance  association 
does  not  fulfil  what  is  incumbent  on  him  according  to  §  54,  par.  2,  §  58,  par.  2, 
§  112,  par.  2,  §  115,  par.  3  or  §  135,  par.  1. 

If  any  person  contravenes  the  provisions  contained  in  §  49,  par.  2  or  §  100, 
par.  2,  or  if  any  person  in  communications  which  are  intended  for  the  pubUc  other- 
wise makes  incorrect  or  misleading  statements  concerning  insurance  associations, 
he  shall  be  punished  in  accordance  with  the  provisions  of  paragraph  1. 

161.  Fines  which  are  inflicted  according  to  this  Act  shall  accrue  to  the  Crovvn. 
In  case  of  inability  to  pay  the  whole  amount  of  the  fines,  they  shall  be  converted 
(to  imprisonment)  in  accordance  with  the  ordinary  Criminal  Law. 

Exceptions  from  the  scope  of  the  application  of  the  Act. 

162.  In  the  case  of  mutual  insurance  societies  the  objects  of  which  only 
comprise  the  granting  of  insurances  of  property  in  one  district,  of  the  aforesaid 
provisions  of  this  Act,  apart  from  those  mentioned  in  the  last  paragraph  of  this 
Article,  there  shall  onlv  apply,  in  so  far  as  they  are  apphcable,  the  nrovisions  of 
§§  1,  3,  63,  64,  66,  68,  69,  71,  74,  75.  77—79,  81—91,  94—120,  122,  131,  132,  134—138 
and  158 — 161;  but  such  statements  concerning  the  operations  and  position  of  the 
society  as  are  mentioned  in  §  134  under  No.  2,  shall  be  published,  instead  of  in  the 
public  newspapers,  in  the  newspaper  of  that  town  where  the  King's  representative 
has  his  official  residence,  or,  in  case  several  newspapers  are  published  there,  in  the 
newspaper  in  which  the  public  notifications  of  the  towTi  are  usually  inserted. 

Those  persons  who  wish  to  establish  a  mutual  insurance  society  of  the  kind 
which  is  here  mentioned,  shall  draw  up  complete  statutes  (articles  of  association) 
and  submit  the  same  to  the  King's  representative  for  approval.  The  King's  represen- 
tative shall  examine  whether  the  statutes  (articles  of  association)  are  in  conformity 
with  this  Act  and  other  laws  and  ordinances,  as  well  as  whether  and  to  what  extent 
further  special  provisions  are  required. 

The  approval  of  the  King's  representative  shall  also  be  applied  for  relative 
to  resolutions  for  modifications  of  the  ai)proved  statutes  (articles  of  association). 

The  firm  name  shall  contain  the  word  "insurance"  and  indicate  the  scope 
of  the  operations  of  the  society  and  be  clearly  distinguished  from  other  firm  names 
still  existing  which  have  i)reviously  been  notified  to  the  same  authority  according 
to  the    provisions  of  this  Article. 

When  the  society  has  been  formed  and  its  board  of  directors  appointed,  the  latter 
shall  apply  for  the  registration  of  the  society.  This  application  shall  contain  not 
onlv  a  statement  of  the  full  names  and  addresses  of  the  members  of  the  board 
of  directors,  but  also,  if  the  firm  name  of  the  society  has  not  to  be  sitrned  by  all  the 
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&  den  eller  dem,  som  iiro  berJittigade  att  teckna  finnan,  saint  vara  atfoljd  af: 
1.  Koniinpens  befallningshafvandes  beshit  om  stadfiistelse,  i  tva  styrkta  afskrifter; 

—  2.  protokoll,  utivsande  att  beslut  fattats  om  bolagets  bildande  ocli  att  styrelse 
blifvit  utsedd;   —  3.   samtliga  teckningslistor  i  hufvudskrift  och   styrkt  afskrift. 

Stadfast  iindring  i  bolagsordningen  skaU,  vid  det  i  100  §  stadgade  iifventyr, 
ofordrojligen  anmalas  for  registrering.  Vid  ansokning  harom  skall  styrelsen  foga 
tva  styrkta  afskiiftcr  af  Konungens  befallningshafvandes  beslut  om  den  a  iindringen 
nieddelade  stadfiistelse. 

Hos  Konungens  befallningshafvande  skall  foras  register  for  inskrifning  af  de 
uppgifter,  hvilka  enligt  denna  lag  skola  i  fraga  om  omsesidigt  forsakringsbolag, 
hvarom  i  denna  paragraf  ar  sagdt,  anmalas  eller  hvilkas  intagande  i  registret  eljest 
ar  eller  varder  foreskrifvet. 

Beviljas  bolags  registrering,  late  Konungens  befallningshafvande  i  registret 
infora:  1.  dagen  for  beslutet  om  bolagets  bildande;  —  2.  bolagets  firma;  — 
3.  foremalet  for  bolagets  verksamhet;  —  4.  den  ort,  dar  styrelsen  har  sitt  sate; 

—  5.  huru  for  bolagets  forbindelser  skall  ansvaras;  —  6.  huruvida  och  i  hvilken 
utstrackning  styrelsen  ma  aga  for  bolaget  upptaga  Ian;  — -  7.  styrelseledamoternas 
fuUstandiga  namn  och  hemvist;  —  8.  hvilken  eller  hvilka  bland  stj-relseledamoterna 
aro  berattigade  att  teckna  firman ;  —  9.  huru  kallelse  till  bolagsstamma  skall  ske 
och  andra  meddelanden  kungoras  delagarna  eller  rostberattigade,  som  ej  aro  delagare. 


Det  ena  exemplaret  af  Konungens  befallningshafvandes  beslut  om  stadfastelse 
skall,  forsedt  med  bevis  om  registreringen,  jamte  teckningslistorna  i  hufvudskiift, 
till  sokanden  aterstallas. 

Anmales  andring  i  forhallande,  hvarom  inskrifning  i  registret  skett,  skall  den 
dar  registrering  beviljas,  i  registret  anmarkas.  Registreras  andring  i  bolagsord- 
ningen, skall  ena  afskriften  af  Konungens  befallningshafvandes  beslut  om  stad- 
fastelse a  andringen  till  sokanden  aterstallas,  forsedd  med  bevis  om  registreringen. 
Sker  andring  i  firman,  skall  ny,  fullstandig  inskrifning  i  registret  goras. 

Menar  nagon,  att  en  i  registret  verkstiilld  inskrifning  lander  honom  till  for- 
fang,  ma  talan  om  registreringens  upphafvande  foras  vid  radstufvuratten  i  den 
stad,  dar  Konungens  befallningshafvande  har  sitt  sate. 

Hvad  i  147  §  2  mom.,  148  och  149  §§,  153  §  1  och  3  mom.  samt  154,  156  och 
15  7§§  ar  stadgadt  skall  aga  motsvarande  tillampning  i  fraga  om  registrering  och 
register,  hvarom  i  denna  §  ar  sagdt,  dock  att  de  kungorelser,  som  i  153  §  1  mom. 
och  156  §  omformiilas,  skola  inforas,  i  stallet  for  i  aUmanna  tidningarna,  i  ortstid- 
ningen,  samt  att  hvad  i  157  §  ar  sagdt  om  verkan  af  kungorande  i  aUmanna  tid- 
ningarna i  stallet  skall  galla  kungorande  i  ortstidningen. 

163,  Hvad  of  van  i  denna  lag  ar  foreskrifvet  skall  ej  aga  tillampning  a: 
a)  anstalt,  som  inriittats  af  staten;  —  b)  anstalt,  som  allenast  meddelar  forsakring 
mot  forlust  a  skuldebref  eller  andra  viirdehandlingar;  —  c)  rante-  och  kapital- 
f orsakringsanstalt ;  —  d)  omsesidigt  forsakringsbolag  for  forsakring  af  egendom  a 
landsbygden,  hvars  verksamhetsomrade  ar  mindre  an  ett  harad;  —  e)  sjuk-  och 
begrafningskassa  eller  annan  dylik  understodsforening,  hvars  verksamhet  icke 
afser  affarsmassigt  drifvande  af  forsakringsrorelse. 

Anstalt,  hvarom  ofvan  under  b),  c)  och  d)  formales,  vare  dock  phktig  att  an- 
gaende  sin  verksamhet  gora  anmalan  och  liimna  uppgifter  i  enlighet  med  de  fore- 
skrifter,  Konungen  meddelar. 

164.  I  fraga  om  aterforsakring  ager  Konungen  medgifva  sadana  afvikelser 
fran  hvad  denna  lag  innehaller,  som  profvas  skaUga. 

Har  Konungen  fritagit  forsakringsbolag  fran  skyldighet  att  afsatta  forsakrings- 
fond  for  aterforsakring,  som  af  bolaget  meddelas,  skall  sadan  forsakring  icke  med- 
fora  den  i  122  §  1  mom.  stadgade  verkan. 


SW'EDEN:  INSURANCE  ASSOCIATIONS.  189 

members  of  the  board  of  directors  jointly  ,  an  indication  of  the  member  or  members 
who  are  authorised  to  sign  the  firm  name,  and  be  accompanied  by :  1.  the  decision  of 
approval  of  the  King's  representative,  in  two  certified  transcripts;  —  2.  the  mi- 
nutes sho\Niiig  that  a  resolution  has  been  passed  for  the  formation  of  the  society, 
and  that  a  hoard  of  directors  has  been  appointed;  —  3.  all  the  subscription  lists 
in  the  original  and  a  certified  transcript. 

An  approved  modification  of  the  statutes  (articles  of  association)  of  the  society 
shall,  under  penalty  of  the  fines  prescribed  in  §  160,  immediatelj'  be  notified  for 
registration.  To  the  application  for  registration  the  board  of  directors  shall  annex 
two  certified  copies  of  the  decision  of  approval  of  the  King's  representative  of  the 
modification. 

At  the  office  of  the  King's  representative  a  register  shall  be  kept  for  the  entry 
of  those  matters  which,  according  to  this  Act  in  relation  to  the  mutual  insurance 
societies  mentioned  in  this  Article,  have  to  be  notified  or  the  entry  in  the  register 
of  which  is  or  may  be  prescribed  in  some  other  manner. 

If  the  registration  of  the  societ}'  is  granted,  the  King's  representative  shall 
cause  to  be  entered  in  the  register:  1.  the  date  of  the  resolution  relative  to  the  for- 
mation of  the  society;  —  2.  the  firm  name  of  the  society;  —  3.  the  objects  of  the 
society;  —  4.  the  place  where  the  board  of  directors  is  to  have  its  seat;  —  5.  the 
rules  as  to  liability  for  the  obligations  of  the  society;  —  6.  whether  and  to  what 
extent  the  board  of  directors  is  authorised  to  contract  loans  on  behalf  of  the  society; 
—  7.  the  full  names  and  addresses  of  the  members  of  the  board  of  directors;  — 
8.  which  member  or  members  of  the  board  of  directors  are  authorised  to  sign  the 
firm  name;  —  9.  the  mode  of  convening  general  meetings  and  of  bringing  other 
communications  to  the  knowledge  of  the  members  or  the  persons,  not  being  mem- 
bers, who  have  a  right  to  vote. 

One  of  the  copies  of  the  decision  of  approval  of  the  King's  representative 
furnished  with  an  attestation  of  the  registration,  together  with  the  original 
subscription  hsts,  shall  be  returned  to  the  applicant. 

All  changes  of  circumstances  entered  in  the  register  which  are  notified  shall 
be  mentioned  in  the  regi.ster,  if  the  registration  is  granted.  If  a  modification  of 
the  statutes  (articles  of  association)  of  the  society  is  registered,  one  of  the  copies 
of  the  decision  of  approval  of  the  King's  representative  of  the  modification  shall  be 
returned  to  the  applicant,  furnished  with  an  attestation  of  the  registration.  If  the 
firm  name  is  modified,  a  new  complete  entry  shall  be  made  in  the  register. 

If  any  person  is  of  opinion  that  an  entry  which  has  been  made  in  the  register 
is  prejudicial  to  him,  proceedings  for  the  cancellation  of  the  registration  may  be  in- 
stituted before  the  tribunal  of  the  town  where  the  King's  representative  has  his 
official  residence. 

The  provisions  of  §  147,  par.  2,  §§  148  and  149,  §  153,  pars.  1  and  3  and  §§  154, 
156  and  157.  shall  apply  correspondingly  to  the  registration  and  register  which 
are  mentioned  in  this  Article,  but  the  publications  which  are  mentioned  in  §  153, 
par.  1  and  §  156,  shall  be  made,  instead  of  in  the  public  newspapers,  in  the  local 
newspaper,  and  the  provisions  contained  in  §  157  concerning  the  effect  of  publi- 
cations in  the  public  newspapers  shall  apply  in.stead  to  publications  in  the  local 
newspaper. 

1(53.  The  foregoing  provisions  of  this  Act  shall  not  appl\-  to:  a)  estal>lishments 
founded  by  the  State;  —  b)  establishments  which  only  grant  insurances  against 
the  loss  of  notes  of  hand  or  other  securities;  —  c)  establishments  for  the  insurance 
of  income  and  capital;  —  d)  mutual  insurance  societies  for  the  insurance  of  pro- 
l)erty  in  the  rural  districts  the  territory  of  the  operations  of  which  is  smaller  than 
one  district;  —  e)  Sickness  and  burial  societies  or  other  similar  friendly  societies 
the  objects  of  which  do  not  comprise  the  carrjing  on  of  insurance  business  for 
profit . 

Such  establishments  as  are  mentioned  above  under  b.  c  and  d  shall,  however. 
be  bound  to  make  a  notification  of  their  operations  and  to  make  statements  in 
accordance  with  provisions  to  l)e  decreed  by  the  King. 

164.  As  regards  reinsurances  the  King  may  authorise  .such  departures  from 
the  provisions  of  this  Act  as  are  considered  reasonable. 

If  the  King  has  exempted  an  insurance  a.ssociation  from  its  obligation  to  set 
aside  an  insurance  fund  for  reinsurances  effected  by  the  a.ssociation.  such  an 
insin-ani'e  shall  not  produce  the  effects  indicated  by  §  122,  par.  1. 
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0  f  vergangsbestammelser. 

165.  Genom  denna  lag  uj)phafvas:  nadiga  kungorelsen  angaende  anordnande 
af  tillsjni  a  inliindska  foreakringsanstalter  den  22  oktober  1886;  samt  lagen  om 
aktiebolag,  som  drifva  forsakringsrorelse,  den  28  juni  1895. 

166.  A  forsakringsbolag,  hvars  stadgar  blifvit  fore  denna  lags  tradande  i  kraft 
af  Konungen  eller  af  Konungens  befallningshafvande  stadfasta,  skola  foreskriftema 
i  denna  lag  icke  iiga  tillampning  savidt  de  afse  iimnen,  rorande  hvilka  blifvit  i  stad- 
garna  sarskildt  bestamdt;  dock  att  denna  lag  giiUer  till  efterrattelse  i  fraga  om 
andring  af  stadgarna  eller  af  de  i  5  §  angifna  grander  for  forsiikringsversamhet, 
om  det  satt,  hvarjia  bolaget  skall  foretradas  och  desa  firma  tecknas,  om  delgifning 
af  stamning  eller  annat  offentlig  myndighets  bud,  om  skyldighet  att  afsatta  och 
redovisa  forsakringsfond  och  sakerhetsfond,  om  siittande  i  forvar  af  vardehandhngar 
motsvarande  dessa  fonder,  om  utdelning  till  aktieiigare,  ganinter  eller  forsakrings- 
tagare,  om  likvidation  och  sarskild  administration,  om  frivillig  ofverlatelse,  om 
tiUsyn,  om  registrering  och  om  ansvar.  Stadfastelse  a  de  grunder  for  forsakrings- 
verksamhet,  angaende  hvilka  jamlikt  5  eller  67  §  bestammelser  skola  upprattas, 
skall,  anda  att  rorande  sagda  grunder  eUer  en  eller  flera  af  dem  ma  hafva  blifvit 
i  stadgarna  sarskildt  bestamdt,  sokas  inom  ett  ar  efter  lagens  tradande  i  kraft. 

For  forsakringsbolag,  som  borjat  sin  verksamhet  innan  denna  lag  triidt  i  kraft, 
men  hvars  stadgar  icke  blifvit  stadfasta,  skall,  dar  enhgt  denna  lag  stadfastelse  k 
bolagsordningen  och  a  ofriga  grunder  for  bolagets  verksamhet  erfordras,  sadan 
stadfastelse  sokas  inom  den  i   1  mom.  stadgade  tid. 

Omsesidigt  forsakringsbolags  firma,  som  brukats  innan  denna  lag  trader  i  kraft, 
ma,  dar  Konungen  sadant  medgifver,  godkannas  och  registreras,  iifven  om  den- 
samma  icke  i  aUo  ofverensstammer  med  bestammelsen  i  70  §. 

Konungen  ager  for  sarskilda  faU  medgifva,  att  med  viss  i  denna  lag  gifven 
foreskrifts  tillampning  a  forsakringsbolag,  som  borjat  sin  verksamhet  fore  lagens 
tradande  i  kraft,  ma  ansta  under  viss  tid,  hogst  fem  ar. 

De  ofvergangsstadganden,  som  i  afseende  a  registrering  af  aldre  bolag  ma 
finnas  vara  erforderliga,  meddelas  af  Konungen. 

Denna  lag  skall  trada  i  kraft  den  1  januari  1904. 


Lag  om  utlandsk  forsakringsanstalts  ratt  att  drifva  forsakrings- 
rorelse har  i  riket. 

(Gifven  Stockholms  slott  den  24  juU  1903.) 


Vi  Oscar,  med  Guds  nade,  Sveriges,  Norges,  Gotes  och  Vendes  Konung, 
gore  veterligt:  att  vi,   med  Riksdagen,  funnit  godt  i  nader  forordna  som  foljer: 

§  1.  Utlandsk  forsakringsanstalt  ma  har  i  riket  drifva  forsakringsrorelse,  dar 
sadant  sker  genom  generalagent  sasom  syssloman,  och  i  ofrigt  under  villkor,  som 
nedan  i  denna  lag  stadgas. 

Ej  ma  anstalt  hafva  mera  an  en  generalagent. 

Generalagent  ma,  darest  sadant  ej  forbjudes  i  fullmakten,  anvanda  agent 
sasom  ombud  vid  rorelsens  drifvande. 

2.  Generalagent  skall  vara  bosatt  har  i  riket,  aga  god  frejd  och  rada  ofver 
sig  och  sin  egendom  samt,  darest  ban  ar  utlandsk  undersate,  hafva,  pa  satt  sarskildt 
ar  foreskrifvet,  forvarfvat  ratt  att  inom  riket  idka  handel  eller  annat  naringsyrke. 

Generalagentur  ma  jamval  innehafvas  af  svenskt  aktiebolag  eller  omsesidigt 
forsakringsbolag,  savida  samtliga  styrelseledamotema  aro  efter  ty  ofvan  i  denna 
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Transitory  provisions. 

165.  By  this  Act  are  repealed:  the  Royal  Ordinance  of  22nd  October  1886 
concerning  the  supervision  of  insurance  estabUshments  operating  in  Sweden;  and 
the  Act  of  28th  June  1895  concerning  joint  stock  companies  which  carry  on  insurance 
operations. 

166.  The  provisions  of  this  Act  shall  not  apply  to  insurance  associations  the 
statutes  (articles  of  association)  of  which  are  approved  by  the  King  or  the  King's 
representative  before  this  Act  comes  into  force,  so  far  as  such  provisions  concern 
matters  as  to  which  special  rules  are  contained  in  the  statutes;  this  Act  shall, 
however,  apply  as  regards  modifications  of  the  statutes  or  of  the  bases  indicated 
in  §  5  for  insurance  operations,  as  regards  the  manner  in  which  the  association  is 
to  be  represented  and  its  firm  name  signed,  £is  regards  the  serving  of  summonses 
or  the  orders  of  other  public  authorities,  as  regards  the  obhgation  to  constitute 
an  insurance  fund  and  a  guarantee  fimd,  as  regards  the  deposit  in  safe-keeping 
of  securities  representing  these  funds,  as  regards  distributions  to  shareholders, 
guarantors  or  insurance  takers,  as  regards  liquidation  and  special  administration, 
volutary  transfer,  supervision,  registration  and  responsibility.  The  approval  of 
the  bases  of  insurance  operations  concerning  which  according  to  §  5  or  §  7  rules  are 
to  be  enacted  shall,  even  though  the  said  bases  or  one  or  more  of  them  maj'  have  been 
specially  dealt  with  in  the  statutes  (articles  of  association),  be  apphed  for  within 
one  year  after  the  coming  into  force  of  this  Act. 

As  regards  insurance  associations  which  have  commenced  their  operations 
before  the  coming  into  force  of  this  Act,  but  the  statutes  (articles  of  association) 
of  which  have  not  been  approved,  the  approval  shall  be  applied  for  within  the  time 
prescribed  in  paragraph  1,  if  such  approval  of  the  statutes  and  other  bases  of  the 
operations  of  the  association  is  required  according  to  this  Act. 

The  firm  name  of  a  mutual  insurance  society  which  has  been  used  before  the 
coming  into  force  of  this  Act  may,  if  the  King  permits  such  a  course,  be  approved 
and  registered,  even  though  the  same  does  not  in  aU  respects  agree  with  the  pro- 
visions of  §  70. 

The  King  may  in  special  cases  permit  that  the  appUcation  of  certain  provisions 
of  this  Act  to  insurance  associations  which  have  commenced  their  operations 
before  the  coming  into  force  of  the  Act,  may  be  postponed  for  a  certain  time,  not 
exceeding  five  years. 

The  transitory  provisions  which  may  be  found  necessarj'  in  regard  to  the  regis- 
tration of  older  associations,  shall  be  decreed  by  the  King. 

This  Act  shall  come  into  force  on  the  1st  January  1904. 


An  Act  concerning  the  right  of  foreign  insurance  establishments 
to  carry  on  insurance  operations  in  this  Kingdom. 

(Given  at  Stockholm  Castle  the  24th  July  1903.) 


We  Oscar,  by  the  grace  of  God,  King  of  Sweden,  Norway,  the  Goths  and  the 
Wends,  make  known:  that  We,  in  concert  with  the  Riksdag,  have  found  good 
graciously  to  decree  as  follows: 

§  1.  Foreign  insurance  estabhshments  may  carry  on  insurance  operations 
in  this  Kingdom,  provided  they  do  so  by  means  of  a  general  agent  as  representative, 
and  in  other  respects  subject  to  the  conditions  which  are  prescribed  below  in 
this  .-\ct. 

An  establishment  may  not  have  more  than  one  general  agent. 

A  general  agent  may,  if  such  a  course  is  not  forbidden  in  his  power  of  attorney, 
employ  agents  as  representatives  in  the  exploitation  of  the  business. 

2.  A  general  agent  must  be  domiciled  in  this  Kingdom,  have  a  good  repu- 
tation and  be  able  freely  to  dispose  of  liis  person  and  ])ro]H'rty,  and  also,  if  he  is  a 
foreign  subject,  have  acquired,  in  the  manner  specially  prescribed,  the  right  to 
carrj'  on  trade  or  to  engage  in  some  other  occupation  within  the  Kingdom. 

A  general  agency  may  also  be  exploited  by  a  Swedish  joint  stock  comjiany 
or  a  mutual  insurance  society,  provided  that  all  the  members  of  its  board  of  di- 
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paragraf  saps  behoriga,  eller  af  svenskt  handelsbolag,  om  samtliga  bolagsmjinnen 
aga  dylik  behorighet.  For  fullgorande  af  de  skyldigheter,  som  Aligga  generalagent 
svare'i  forra  fallet  enhvar  atyrelseledamot  och  i  det  senare  eiihvar  bolagsraan, 
som  ej  iir  endast  kommanditdeliigare. 

3.  Utlandsk  forsakringsanstalt,  som  har  i  riket  drifver  forsakringsrorelse, 
skall  i  alia  daraf  hiirflytande  rattsforhaihmden  lyda  under  svensk  lag  samt  vara 
pliktig  att  svara  infor  svensk  domstol  och  underkasta  sig  svensk  myndighets 
afgorande. 

4.  Innan  utlandsk  forsakringsanstalt  ma  borja  drifvandet  af  forsakrings- 
rorelse har  i  riket,  skall  dartill  forvarfvas  tillstand  af  forsakringsinspektionen. 

Vid  ansokning  om  sadant  tillstand  skola  fogas:  1.  handlingar,  som  styrka 
generalagentens  behorighet  enligt  2  § ;  —  2.  det  for  anstalten  gallande  reglemente, 
i  tva  exemplar;  —  3.  uppgift,  enligt  narmare  bestammelser,  som  af  forsakrings- 
inspektionen meddelas,  om  ofriga  grunder  for  anstaltens  verksamhet ;  —  4.  bevis 
att  anstalten  i  sitt  hemland  med  laga  ratt  drifver  sadan  forsakringsrorelse,  som 
ar  i  fraga,  jiimte  behorigen  styrkt  uppgift  om  den  tid,  hvarunder  anstalten  i  hem- 
landet  drif^'it  sadan  forsakiingsrorelse,  och  om  anmiirkningar,  som  af  myndigheterna 
darstiides  under  de  sista  tre  aren  ma  hafva  framstallts  emot  anstaltens  verksamhet, 
afvensom  anstaltens  forvaltnings-  och  revisionsberattelse  for  hvart  och  ett  af  de 
tio  sista  aren,  darest  anstalten  sa  lange  varit  i  verksamhet;  —  5.  fullmakt  for 
generalagenten  att  a  anstaltens  vagnar  har  i  riket  drifva  forsiikringsrorelsen  och 
att  uti  alia  daraf  harflytande  rattsforhallanden  for  anstalten  mottaga  stiimning 
samt  sjiilf  eller  genom  annan  tala  och  svara;  —  6.  skriftligt  bemyndigande  for 
forsakringsinspektionen  att  i  de  fall,  som  i  7  och  11  §§  omformiilas,  forordna  ett 
ombud  att  a  anstaltens  vagnar  mottaga  stiimning  samt  i  ofrigt  foretrada  anstalten; 
—  7.  skriftlig  forklaring,  att  anstalten  i  allt,  som  angar  forsakringsrorelsen  har 
i  riket,  underkastar  sig  svensk  lag  och  svensk  myndighets  afgorande;  —  8.  be- 
horigt  intyg,  att  den,  som  utfardat  de  i  5. — 7.  oinformalda  handlingar,  ar  dartill 
berattigad  och  att  handlingarna  aro  affattade  i  enlighet  med  hemlandets  lagar;  — 
9.  bevis  att  anstalten,  for  andamal,  som  i  9  §  sags,  samt  pa  satt  och  under  villkor, 
som  af  forsakringsinspektionen  godkannas,  i  Riksbanken  nedsatt,  i  penningar 
eller  vardehandlingar,  ett  belopp  af  etthundra  tusen  kronor  for  lifforsakring, 
samma  belopp  for  brandforsakring  eller  for  sjoforsakring  och  ett  belopp  af  femtio 
tusen  kronor  for  hvarje  annat  slag  af  forsakring. 


Med  lifforsakring  forstas  i  detta  lagrum  jamval  hfrante-  och  kapitalforsakring. 

5.  Finnes  generalagenten  behorig  enligt  2  §  och  aro  de  enligt  4  §  ingifna  hand- 
lingar jiimval  i  ofrigt  af  foreskrifven  beskaffenhet,  meddele  forsakringsinspektionen 
anstalten  tillstand  att  bar  i  riket  drifva  forsakringsrorelsen ;  dock  skall  sadant 
tillstand  vagras,  darest  grunderna  for  anstaltens  verksamhet  finnas  hvila  pa  ett 
system,  som  uppenbarUgen  ar  af  beskaffenhet  att  ej  medgifva  en  betrj-ggande 
forsakringsverksamhet,  eller  med  hansyn  till  innehallet  af  de  i  4  §  omformiilda  hand- 
lingar sadan  forsakringsverksamhet  uppenbarhgen  icke  ar  att  forvanta. 

Meddelas  tiUstand,  skall  forsakringsinspektionen  lata  i  aUmanna  tidningarna 
infora  tillkannagifvande  harom  jamte  fullmakten  eller,  dar  den  ar  pa  frammande 
sprak  affattad,  svensk  ofversattning  daraf. 

6.  Vidtages  andring  i  det  for  anstalten  gallande  reglemente  eller  i  ofriga  upp- 
gifna  grunder  for  anstaltens  verksamhet,  skall  generalagenten  inom  tre  manader 
darefter  till  forsakringsinspektionen  ingifva  tva  exemplar  af  beslutet  darom.  Om 
andringen  late  forsakringsinspektionen  ofordrojUgen  infora  tillkannagifvande  i 
allmanna  tidningarna. 
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rectors  have  the  qualifications  prescribed  above  in  this  Article,  or  by  a  Swedish 
trading  partnership,  if  all  the  partners  have  the  same  qualifications.  In  the  former 
case  each  member  of  the  board  of  directors,  and  in  the  latter  case  each  partner 
who  is  not  merely  a  limited  partner,  shall  be  responsible  for  the  fulfilment  of  those 
obhgations  which  are  incumbent  on  general  agents. 

3.  A  foreign  insurance  establishment  which  carries  on  insurance  operations 
in  this  Kingdom  shall  in  all  legal  relations  resulting  therefrom  be  subject  to  Swedish 
law  and  be  liable  to  be  sued  before  Swedish  tribunals  and  to  submit  to  the  decisions 
given  by  Swedish  authorities. 

4.  Before  a  foreign  insurance  establishment  maj'  commence  carrying  on  in- 
surance operations  in  this  Kingdom,  an  authorisation  from  the  Board  of  Inspection 
of  Insurances  must  be  obtained  for  this  purpose. 

The  application  for  such  an  authorisation  shall  be  accompanied  bj*:  1.  docu- 
ments demonstrating  that  the  general  agent  has  the  qualifications  prescribed  in 
§  2;  —  2.  the  regulations  governing  the  estabhshment,  in  two  copies;  —  3.  a  state- 
ment in  conformity  with  the  detailed  provisions  which  are  decreed  bj'  the  Board 
of  Inspection  of  Insurances  concerning  other  bases  of  the  operations  of  the  establish- 
ment; —  4.  proof  that  the  establishment  in  its  country  of  origin  lawfully  carries 
on  such  insurance  operations  as  are  in  question,  together  with  a  duly  certified 
statement  of  the  time  during  which  the  establishment  has  carried  on  such  insurance 
operations  in  its  countr}'  of  origin,  and  of  observations  which  may  have  been  made 
by  the  authorities  there  during  the  last  three  years  relative  to  the  operations  of  the 
establishment,  as  well  as  an  account  of  the  management  and  audit  of  the  estabhsh- 
ment for  each  of  the  last  ten  years,  if  the  establishment  has  been  operating  for  so 
long;  —  5.  a  power  of  attorney  for  the  general  agent  to  carry  on  insurance  operations 
on  behalf  of  the  establishment  in  this  Kingdom  and  to  receive  summonses  on  its 
behalf  in  respect  of  all  legal  relations  resulting  from  the  operations,  and  to  sue 
and  defend  by  himself  or  by  means  of  some  other  person;  —  6.  a  «Tittcn  authori- 
sation for  the  Board  of  Inspection  of  Insurances,  in  the  cases  which  are  mentioned 
in  §§  7  and  11,  to  appoint  a  representative  to  receive  summonses  on  behalf  of  the 
establishment  and  to  represent  it  in  other  respects;  —  7.  a  written  declaration  that 
the  establisiiment  in  everything  which  concerns  its  insurance  operations  in  this 
Kingdom  submits  to  Swedish  law  and  the  decisions  of  Swedish  authorities;  — 
8.  a  regular  attestation  that  the  person  who  issued  the  documents  mentioned  in 
Nos.  .5 — 7,  was  entitled  to  do  so,  and  the  documents  were  issued  in  accordance  with 
the  laws  of  the  country  of  origin;  —  9.  proof  that  the  establi.shment  has  deposited 
in  the  National  Bank  of  Sweden  for  such  purposes  as  are  mentioned  in  §  9,  and  in 
the  manner  and  on  the  terms  which  are  approved  by  the  Board  of  Ins])ection  of 
Insurances,  a  sum  in  cash  or  securities  amounting  to  one  hundred  thousand  Kronor 
f(jr  life  assurances,  an  equal  sum  for  fire  insurance  or  for  mat-ine  insurance  and  a 
sum  of  fifty  thousand  Kronor  for  every  other  kind  of  insurance. 

The  term  "life  assurance"  in  this  Article  includes  insurance  of  life  annuities 
and  capital. 

a.  If  a  general  agent  is  found  to  have  the  qualifications  required  according 
to  §  2,  and  if  the  documents  presented  in  accordance  with  §  4  are  in  other  respects 
found  to  answer  the  prescribed  conditions,  the  Board  of  Iiisi)ection  of  Insurances 
shall  authorise  the  establishment  to  carry  on  insurance  operations  in  this  King- 
dom; such  authorisation  shall,  however,  be  refused  if  the  ba.ses  of  the  operations 
of  the  establishment  ap])ear  to  be  founded  on  a  system  which  is  manifestly  of  such 
a  nature  that  it  does  not  afford  a  sufficient  security  for  insurance  operations,  or  if, 
having  rcgaril  to  the  contents  of  the  documents  mentioned  in  §  4,  sufficiently  se- 
cured insurance  operations  are  manifestly  not  to  be  e.xjjected. 

If  the  authori.sation  is  granted,  the  Board  of  Inspection  of  Insurances  shall 
cause  to  be  in.serted  in  the  public  newspapers  a  notice  to  this  effect,  together  with 
the  po«er  of  attorney,  or,  in  ca.se  it  is  drafted  in  a  foreign  language,  a  Swedish 
translation  thereof. 

(i.  If  a  modification  is  adopted  relative  to  the  regulations  of  the  establi.shment 
or  relative  to  other  ba.ses  indicated  for  the  operations  of  the  establishment,  the 
general  agent  shall  within  the  following  three  months  .send  to  the  Board  of  Inspection 
of  Insmances  two  copies  of  the  resolution  on  the  subject  .  The  Board  of  Inspection 
shall  without  delay  cause  a  notice  to  be  inserted  in  the  public  newsjiapers concerning 
the  modification. 
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Har  af  mjTidighetema  i  anstaltens  hemland  framstallts  anmiirkning  mot  an- 
staltens  verksamhet,  skall  generalagenten  sa  fort  ske  kan  darom  skriftligen  under- 
ratta  forsakringsinspektionen. 

7.  Varder  generalagent  urstandsatt  att  utofva  sitt  uppdrag,  vare  sig  emedan 
han  ej  vidare  ar  enligt  2  §  behorig  eller  af  annan  anledning,  eller  afsiiger  han  sig 
uppdraget,  eller  aterkallas  fullmakten,  skall,  for  tiden  till  dess  hindret  upphort 
eller  ny  generalagent  blifvit  utsedd  och  af  forsakringsinspektionen  godkand,  in- 
spektionen  forordna  ett  ombud  att  a  anstaltens  vagnar  mottaga  stamning  och  i 
ofrigt  foretriida  anstalten  ined  afseende  pa  redan  meddelade  forsakringar;  och 
late  inspektionen  ofordrojligen  infora  tiUkiinnagifvande  harom  i  allmanna  tidnin- 
gama.  Intill  dess  sadant  forordnande  blifvit  kungjordt,  age  forsiikringstagare  hos 
forsakringsinspektionen  insatta  forfallen  forsakringspremie  med  samma  verkan 
8om  om  den  blifvit  inbetald  till  anstalten. 


8.  Generalagent  vare  pliktig:  att  nar  som  heist  halla  rakenskaper  och  hand- 
lingar  tiUgangliga  for  forsakringsinspektionen  eller  dess  ombud,  afvensom  att  i 
ofrigt  lamna  de  upplysningar,  som  af  inspektionen  iiskas  i  fraga  om  anstalten 
och  dess  verksamhet  inom  riket;  —  att  for  hvarje  rakenskapsar,  enligt  formular, 
som  af  forsakringsinspektionen  faststalles,  uppratta  och  inom  atta  manader  efter 
rakenskapsarets  utgang  till  inspektionen  insanda  uppgift  angaende  anstaltens  verk- 
samhet inom  riket  samt  att  inom  samma  tid  lata  irifora  uppgiften  i  allmanna  tid- 
ningarna;  afvensom  —  att  inom  tre  manader  efter  det  berattelse  om  revision  af 
enstaltens  rakenskaper  och  forvaltning  bUfvit  a  sammantrade  med  anstaltens 
delagare  framlagd,  till  forsakringsinspektionen  ingifva  ett  exemplar  af  denna  be- 
rattelse. 

9.  Hvad  pa  satt  i  4  §  omformales  blifvit  af  utlandsk  forsiikringsanstalt  i  Riks- 
banken  nedsatt  ma  allenast  anvandas  tiU  giildande  af  fordringar  pa  grund  af  for- 
sakringsaftal,  som  tillhora  anstaltens  rorelse  har  i  riket,  afvensom  af  boter,  afgifter 
och  ersattningar,  som  i  anledning  af  derma  rorelse  ma  alaggas  generalagenten  eller 
anstalten. 

Minskas  det  nedsatta  beloppet  i  foljd  daraf ,  att  vardehandlingar  nedga  i  varde 
eller  att  nagon  del  af  beloppet  atgar  till  galdande  af  fordringar,  boter,  afgifter 
eller  ersattningar,  eller  af  annan  anledning,  skall  hvad  som  brister  i  det  foreskrifna 
beloppet  fyllas  inom  fyra  veckor  efter  det  generalagenten  blifvit  darom  tillsagd 
af  forsakringsinspektionen. 

Varder  icke  inom  nu  stadgade  tid  bristen  fylld,  hafve  anstalten  forverkat 
sin  ratt  att  har  i  riket  drifva  f orsakringsrorelse ;  och  ahgge  det  forsakringsinspektionen 
att  harom  ofordrojhgen  lata  infora  kungorelse  i  allmanna  tidningarna. 

10.  Sker  afvikelse  fran  denna  lag  eller  intrader  forandring  i  de  forhaUanden, 
som  voro  bestammande  for  meddelande  af  tUlstand  att  har  i  riket  drifva  forsakrings- 
rorelsen,  ankomme  pa  forsakringsinspektionen  att  aterkalla  det  meddelade  till- 
standet.  Om  aterkallelse  late  forsakringsinspektionen  ofordrojligen  infora  tiU- 
karmagifvande  i  allmanna  tidningarna. 

11.  Upphor  utlandsk  forsakringsanstalt  att  drifva  rorelsen  har  i  riket,  aJigge 
anstalten  att,  med  bifogande  af  behorig  fullmakt,  hos  forsakringsinspektionen  upp- 
gifva  ombud,  som  af  inspektionen  godkannes,  att  a  anstaltens  vagnar  mottaga  stam- 
ning och  i  ofrigt  foretrada  anstalten  i  afseende  a  redan  meddelade  forsakringar; 
for  tiden  intiU  dess  sadan  anmalan  skett  age  forsakringsinspektionen  forordna  ett 
ombud  med  sagda  befogenhet.  Om  fullmakten  eUer  forordnandet  late  inspektionen 
ofordrojhgen  infora  tiUkannagifvande  i  allmanna  tidningarna.  Intill  dess  sadant 
kungorande  skett,  age  forsakringstagare  hos  forsakringsinspektionen  insatta  for- 
fallen forsakringspremie  med  samma  verkan  som  om  den  blifvit  inbetald  till  an- 
stalten. 

Har  utlandsk  forsakringsanstalt  upphort  att  drifva  rorelsen  har  i  riket,  ma 
det  belopp,  som  enligt  hvad  i  4  §  omformales  blifvit  i  Riksbanken  nedsatt,  kunna, 
efter  anmalan  hos  forsakringsinspektionen,  af  anstalten  utbekommas,  darest  det 
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If  the  authorities  of  the  country  of  origin  of  the  establishment  have  made  ob- 
servations against  the  operations  of  the  establishment,  the  general  agent  shall, 
as  soon  as  possible,  in  writing  inform  the  Board  of  Inspection  of  Insurances  of  this 
circumstance. 

7.  If  the  general  agent  becomes  unable  to  carry  out  his  duties,  whether  because 
he  is  no  longer  qualified  according  to  §  2  or  for  any  other  reason,  or  if  he  renounces 
his  mandate  or  his  power  of  attorney  is  withdrawn,  the  Board  of  Inspection  shall, 
for  the  time  during  which  the  obstacle  continues  or  until  a  new  general  agent  has 
been  appointed  and  approved  by  the  Board  of  Inspection,  appoint  a  representative 
to  receive  summonses  on  behalf  of  the  establishment  and  in  other  respects  to  re- 
present it  in  relation  to  the  insurances  already  granted;  and  the  Board  of  In- 
spection shidl  without  delay  cause  a  notice  to  this  effect  to  be  inserted  in  the  public 
newspapers.  Until  notice  of  such  appointment  has  been  published,  the  insurance 
takers  have  a  right  to  deposit  with  the  Board  of  Inspection  insurance  premiums 
which  are  due  for  payment,  with  the  same  effect  as  if  they  had  been  paid  to  the 
establishment. 

8.  A  general  agent  is  bound:  at  all  times  to  hold  accounts  and  documents 
accessible  to  the  Board  of  Inspection  of  Insurances  or  its  representative,  as  well 
as  in  other  respects  to  give  the  information  which  is  required  by  the  Board  relative 
to  the  establishment  and  its  operations  within  the  Kingdom ;  —  for  every  financial 
year  to  make  a  report  concerning  the  operations  of  the  establishment  within  the 
Kingdom,  in  accordance  with  forms  prescribed  by  the  Board  of  Inspection,  and  within 
eight  months  after  the  expiration  of  the  financial  year  to  send  this  report  to  the 
Board  of  Inspection,  and  within  the  same  time  to  cause  it  to  be  inserted  in  the  pubUc 
newspapers;  and  also  —  witliLn  three  months  after  the  report  on  the  audit  of  the 
accounts  and  the  statement  of  the  management  of  the  establishment  have  been  sub- 
mitted to  a  meeting  of  the  shareholders  of  the  establishment,  to  present  a  copy 
of  this  report  and  statement  to  the  Board  of  Inspection. 

9.  The  sums  which,  in  the  manner  indicated  in  §  4,  have  been  deposited 
in  the  National  Bank  by  a  foreign  insurance  estabUshment  may  only  be  employed 
for  the  payment  of  elaiins  based  on  insurance  contracts  which  appertain  to  the  ope- 
rations of  the  estabUshment  in  this  Kingdom,  and  for  the  payment  of  fines,  imposts 
and  damages  which  in  respect  of  such  operations  may  be  imposed  on  the  general 
agent  or  the  establishment. 

If  the  amount  deposited  is  reduced  as  a  consequence  of  a  fall  in  the  value  of 
securities  or  of  any  portion  of  the  amount  being  emploj'ed  for  the  payment  of  claims, 
fines,  impo.sts  or  damages,  or  of  any  other  cause,  the  deficit  in  the  amount  pre- 
scribed shall  be  made  up  within  four  weeks  after  the  general  agent  has  been  so  re- 
quested by  the  Board  of  Inspection  of  Insurances. 

If  within  the  time  mentioned  the  deficit  is  not  made  up,  the  establishment  shall 
forfeit  its  right  to  carry  on  insurance  operations  in  this  Kingdom;  and  it  is  incumbent 
on  the  Board  of  Inspection  of  Insurances  immediately  to  cause  a  notice  to  this  effect 
to  be  inserted  in  tiie  public  newspapers. 

10.  In  case  of  derogation  from  this  Act  or  of  changes  occurring  in  the  cir- 
cumstances which  were  decisive  for  the  granting  of  the  authorisation  to  carry  on 
insurance  operations  in  this  Kingdom,  the  Board  of  Inspection  of  Insurances  may 
revoke  the  authorisation  granted.  The  Board  of  Inspection  shall  immediately 
cause  a  notice  to  be  inserted  in  the  public  newspapers  of  the  revocation. 

11.  If  a  foreign  insurance  establishment  ceases  to  carry  on  operations  in  this 
Kingdom,  it  shall  be  incumbent  on  the  establishment,  amiexing  a  regular  power 
of  attorney,  to  indicate  to  the  Board  of  Inspection  of  Insurances  a  representative 
apjiroved  by  the  Board,  to  receive  summonses  on  behalf  of  the  establishment  and 
in  other  resjiects  to  represent  the  establishment  in  relation  to  insurances  already 
giiuited;  until  such  iiidicatiim  has  been  made,  the  Board  of  In.spection  shall  ai)i>oint 
a  I'cpresciitative  with  the  said  powers.  The  Board  of  Ins])cction  shall  iinniediatcly 
causii  notice  to  be  inserted  in  the  |)ublic  iu"W]>a])ers  of  the  power  of  attorney  or  the 
ajipointnicnt.  Until  such  a  notice  lias  been  ioserted,  the  insurance  takers  may  depo- 
sit with  the  Board  of  Iiis])ection  insuniiice  premiums  which  are  due  for  payment, 
with  the  same  effect  as  if  they  had  been  ])aitl  to  the  establishment. 

If  a  foreign  iiisin'ancc  establishment  lia,s  ceased  to  carry  on  operations  in  this 
Kingdom,  the  amount  which,  according  to  the  provisions  of  §  4,  has  been  deposited 
in  the  National  Bank  may,  after  a  notification  to  the  Board  of  Inspection,  be  with- 
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visas,  att  anstaltens  samtliga  forbindelser,  sora  i  9  §  afses,  blifvit  fuUgjorda,  eller  att 
anstallen  for  deras  fullgorande  stallt  annan  siikerliet,  som  af  inspektionen  godkiinnes. 

12.  Ombud,  som  enligt  7  eller  11  §  forordnats  af  forsakringsinspektionen,  age 
af  anstalten  uppbara  ersattning  med  belopp,  som  af  Konungen  bestammes. 

13.  Utlandsk  f6rs:;ikringsanstalt,  som  drifver  forsiikringsrorelse  bar  i  riket, 
vare  pliktig  att  i  alia  for  allmiinheten  afsedda  meddelanden  vid  teckning  af  sin 
firma  utsiitta  heinlandet  iifvensom  anstaltens  egenskap  att  vara  grundad  pa  aktier 
eller  pa  cinisesidigliet  eller  pa  andra  grunder.  Ej  ma  sadan  anstalt  sjiilf  eller  genom 
sina  agenter  och  personal  angifva  sig  hafva  genom  den  i  4  §  foreskrifna  deposition 
stallt  fuUgod  sakerhet  for  sina  svenska  forsakringstagare  eller  angifva  sig  vara 
betraffande  hela  sin  verksamhet  kontrollerad  af  svenska  staten,  ej  heller  ma  annan 
beteckning  af  likartadt  innehall  anvandas. 

Forsakringsbref  skall  innehalla  uppgift  ej  mindre  om  de  for  anstalten,  som 
meddelar  forsakringen,  gallande  allmjinna  forsiikringsvillkor,  an  afven  om  de  sar- 
skilda  villkoren  for  den  forsiikring,  som  i  brefvet  afses. 

Dar  uti  meddelanden,  som  iiro  afsedda  for  allmanheten,  vid  angifvande  af 
anstaltens  fonder  inraknas  oguldna  forbindelser  af  delagare  eUer  garanter,  skall 
beloppet  af  sadana  forbindelser  siirskildt  iitsattas. 

14.  Ar  handling,  som  enligt  denna  lag  till  forsakringsinspektionen  ingifves, 
affattad  pa  frammande  sprak,  skall,  diir  sa  pafordras,  tillika  ingifvas  en  bestyrkt 
svensk  ofversattning  daraf. 

TiUkannagifvande,  som  enligt  denna  lag  sker  i  allmiinna  tidningarna,  skaU 
bekostas  af  den  anstalt,  som  tillkiinnagifvandet  rorer. 

1.5.  Innan  forhaUande,  som  enligt  denna  lag  skall  i  allmiinna  tidningarna  kun- 
goras,  blifvit  salunda  kungjordt,  ma  det  icke  med  laga  verkan  aberopas  mot  arman 
iin  den,  som  visas  hafva  darom  agt  vetskap. 

16.  Till  bestridande  af  kostnaden  for  forsakringsinspektionens  organisation 
och  verksamhet  skall  utliindsk  forsakringsanstalt,  som  drifver  forsakringsrorelse 
har  i  riket,  arligen  erlagga  bidrag  enligt  bestammelser,  som  af  Konungen  meddelas. 
Detta  bidrag  ma  icke  i  nagot  fall  ofverstiga  en  femtedels  procent  af  anstaltens  hela 
inkomst  af  afgifter  for  niistforegaende  kalenderar  for  forsakringar,  som  tillhora 
anstaltens  rorelse  har  i  riket. 

17.  Ofver  forsakringsinspektionens  beslut  ma  klagan  foras  hos  Konungen. 

18.  Hvar  som  har  i  riket  drifver  forsakringsrorelse  for  utlandsk  forsakrings- 
anstalts  rakning,  utan  att  anstalten  erhallit  tillstand  till  rorelsens  bedrifvande, 
straffes  med  boter  fran  och  med  femtio  tiU  och  med  fern  tusen  kronor. 

Fortsiitter  nagon  under  tid,  da  han  ar  stalld  under  tilltal  for  forbrytelse,  som 
nu  ar  sagd,  samma  forbrytelse,  skall  han,  nar  han  dartiU  varder  lagligen  forvunnen, 
for  hvarje  gang  stamning  darfor  utfardats  och  delgifvits  fallas  till  de  boter,  som 
for  sadan  forbrytelse  aro  stadgade. 

19.  Underlater  generalagent  att  fuUgora  hvad  honom  enligt  6  eller  8  §  aligger, 
eller  bryter  nagon  emot  foreskrifterna  i  13  §  1  eller  2  mom.,  straffes  med  boter  fran 
och  med  fem  till  och  med  fern  hundra  kronor. 

Lag  samma  vare,  dar  nagon  bryter  emot  foreskriften  i  13  §  3  mom.,  eller  eljest 
i  meddelanden,  som  aro  afsedda  for  allmanheten,  lamnar  oriktiga  eller  vilseledande 
uppgifter  angaende  anstalt,  hvarom  i  denna  lag  ar  fraga. 

Den,  som  i  fall,  hvarom  i  4,  6  eller  8  §  formales,  emot  battre  vetande  lamnar 
oriktig  uppgift,  straffes  med  boter  fran  och  med  femtio  till  och  med  tva  tusen  kronor, 
dar  ej  a  forseelsen  straff  ar  i  allmanna  strafflagen  utsatt. 

20.  Boter,  som  enhgt  denna  lag  adomas,  tillfalla  kronan.  Saknas  tillgang 
till  botemas  fulla  galdande,  skola  de  forvandlas  enligt  aUman  strafflag. 

21.  I  fraga  om  utlandsk  forsakringsanstalt,  hvars  rorelse  har  i  riket  allenast 
afser  aterforsakring,  age  denna  lag  ej  tillampning. 
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drawn  by  the  establishment,  if  it  is  proved  that  all  the  obhgations  of  the  establish- 
ment which  are  mentioned  in  §  9  have  been  discharged,  or  that  the  establishment  has 
given  such  security  for  their  fulfilment  as  is  approved  by  the  Board  of  Inspection. 

12.  A  representative  who  has  been  appointed  by  the  Board  of  Inspection  in 
accordance  with  §  7  or  §  11,  is  entitled  to  receive  remuneration  from  the  establish- 
ment of  such  an  amount  as  is  fixed  by  the  King. 

13.  A  foreign  insurance  estabUshment  which  carries  on  insurance  oi)erations 
in  this  Kingdom  is  bomid,  in  all  communications  intended  for  the  public,  to  add 
to  the  signature  of  its  firm  name  its  country  of  origin  as  well  as  the  nature  of  the 
estabUshment  as  being  fomided  on  share  capital,  or  on  mutuality  or  on  some  other 
basis.  Such  an  establishment  may  not,  either  itself  or  by  its  agents  or  emjiloyees, 
indicate  that  b}'  means  of  the  deposit  prescribed  in  §  4  it  has  given  complete  secu- 
rity for  its  Swedish  insurance  takers  or  indicate  that  with  regard  to  its  whole 
exploitation  it  is  controlled  by  the  Swedish  State,  nor  may  any  other  designation 
of  similar  jjurport  be  employed. 

Insurance  poUcies  shall  contain  statements  concerning  the  general  insurance 
terms  employed  by  the  establishment  which  grants  the  insurance  and  also  con- 
cerning the  special  terms  of  the  insurance  contemplated  by  the  poUcy. 

If,  in  communications  which  are  intended  for  the  public,  unpaid  obhgations 
of  members  or  guarantors  are  included  in  indicating  the  funds  of  the  establishment, 
the  amount  of  such  obligations  shall  be  specially  stated. 

14.  If  a  document  which  is  presented  to  the  Board  of  Inspection  of  Insurances 
in  pursuance  of  this  Act  is  drafted  in  a  foreign  language,  a  certified  S\vedish  trans- 
lation thereof  shall,  if  this  is  requested,  also  be  presented. 

Notices  which  are  iiLserted  in  the  pubhc  newspapers  in  pursuance  of  this  Act 
sliall  be  paid  for  by  the  estabUshment  which  the  notices  concern. 

15.  Circumstances  wliich,  in  accordance  with  this  Act,  are  to  pubUshed  in  the 
public  newspapers  cannot,  before  they  have  been  so  published,  be  invoked  with  legal 
force  against  persons  other  than  those  who  are  proved  to  have  had  knowledge  thereof. 

1(5.  To  cover  the  expenses  of  the  organisation  and  operations  of  the  Board 
of  Inspection  of  Insurances,  foreign  insurance  establishments  which  carry  on  in- 
surance operations  in  this  Kingdom  shaU  every  year  pay  a  contribution  in  accordance 
with  regulations  which  are  to  be  decreed  bj'  the  King.  This  contribution  may  not 
in  any  case  exceed  one-fifth  per  cent,  of  the  total  revenue  of  the  establishment 
from  charges  during  the  preceding  calendar  year  for  insurances  which  appertain 
to  the  operations  of  the  estabUshment  in  this  Kingdom. 

17.  Appeals  against  decisions  of  the  Board  of  Inspection  of  Insurances  may  be 
brought  before  the  King. 

18.  Any  person  who  in  this  Kingdom  carries  on  insurance  operations  for  the 
account  of  a  foreign  insurance  establishment  without  the  estabUshment  having 
obtained  the  authorisation  to  carry  on  such  operations,  shall  be  Uable  to  punish- 
ment by  a  fine  from  fifty  to  five  thousand  Kronor. 

If  any  person,  during  the  time  when  proceedings  are  pending  against  him 
for  the  offence  just  mentioned,  contiimes  the  same  offence,  he  shall,  if  he  is  law- 
fully convicted,  be  condemned  to  the  fine  prescribed  for  such  an  offence  for  each 
time  a  sunnnons  relative  thereto  is  issued  and  served. 

19.  If  a  general  agent  omits  to  fulfil  his  obligations  according  to  §6  or  §8, 
or  if  any  person  violates  the  provisions  contained  in  §  13  par.  1  or  par.  2,  he  shaU 
be  punished  with  fines  of  from  five  to  five  hundred  Kronor. 

The  same  provision  shall  apply  if  any  person  violates  the  provision  contained 
in  §  1.3,  par.  3,  or  otherwise  in  communications  which  are  intended  for  the  public 
gives  incorrect  or  misleading  information  concerning  estabUshments  whicli  are  dealt 
with  in  this  .\ct. 

Any  person  who  in  the  cases  whicli  are  mentioned  in  §§4.  (i  or  8  knowingly 
gives  incorrect  information,  shall  be  punishetl  with  fines  of  from  fifty  to  two  thousand 
Kronor,  if  the  offence  is  not  ])unishable  accortling  to  the  ordinary  Criminal  Law. 

20.  The  fines  which  are  inflicted  in  accordance  with  this  Act  shall  accrue 
to  the  Crown.  If  the  means  necessary  for  the  full  payment  of  the  fines  arc  not 
available,  the  fines  shall  be  converted  (into  imprisonment)  in  accordance 
with  the  ordinary  Criminal   Law. 

21.  This  Act  shall  nut  apply  to  foreign  insurance  establishments  the  operations 
of  which  in  this  Kingtloni  only  comprise  re-insurances. 
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22.  Genoni  denna  lag  upphiifves  nadiga  kungorelsen  angaende  villkoren  for 
utlandsk  forsiikringsanstalts  ratt  att  har  i  riket  drifva  forsiikringsrorelse  den 
22  oktober  1886. 

Utlandsk  forsakringsanstalt,  som  vid  denna  lags  tradande  i  kraft  lofligen 
drifver  forsakringsrorelse  har  i  riket,  skall,  om  den  onskar  under  mera  an  ett  ar 
darefter  fortsatta  rorelsen,  begara  tillstand  pa  satt  i  4  §  ar  foreskrifvet. 

Denna  lag  skall  trada  i  kraft  den  1  Januari  1904. 


C.   Konsulatvasendet. 

Upplosandet  af  unionen  emellan  Sverige  och  Norge  foranledde  omorganisation 
af  konsulatvasendet.  Salunda  utfardades  en  Kungl.  Forordning  angaende  kon- 
sulatvasendet den  24  Sept.  1906. 

Denna  forfattning  behandlar  foljande  iimnen:  Kapitel  I.  Om  styrelsen  af 
konsulatvasendet;  —  Kapitel  II.  Om  konsulatens  organisation  och  personal;  — 
Kapitel  III.  Om  konsulats  upprattande  m.  m. ;  —  Kapitel  IV.  Om  konsuJs  ambets- 
verksamhet;  A.  Allmanna  foreskrifter;  B.  Foreskrifter  i  afseende  a  berattelser  i 
ambetsarenden ;  C.  Foreskrifter  i  afseende  a  f orhallande  till  handelsfartyg ;  D.  Fore- 
skrifter i  afseende  a  understod  at  sjofolk  a  utlandsk  ort  m.  m. ;  E.  Ofriga  fore- 
skrifter; —  Kapitel  V.  Om  konsuls  loneformaner  samt  om  ersiittning  for  konsuls 
utgifter  i  ambetsarenden  m.  m. ;  —  Kapitel  VI.  Om  konsuls  tjiinstledighet  och 
forordnande  af  vikarie  m.  m. ;  —  Kapitel  VII.  Om  konsuls  forfj yttning,  ater- 
kallande  m.  ra.  samt  forordnande  under  vakans;  —  Kapitel  VIII.  Ofriga  be- 
stammelser. 


D.   Handels=  och  sjofartstraktater. 

De  nu  gallande  handels-  och  sjofartstraktater  aro  afslutade  med : 

Argentina  (vanskaps-  handels-  och  sjofartsfordrag)  d.  17  Juli  1885  (Sv.F.S.i)  1900, 
Nr.   104); 

Belgian  d.  11.  Juni  1895  (Sv.F.S.  1895,  Nr.  45); 

Bulgarien  aftal  den  10.  Maj  1906  (Sv.F.S.  Nr.  29); 

Danmark  d.  2  Nov.  1826  (Sv.F.S.  1826,  Nr.  50);  Art.  2  mom.  2  och  3  hafva  upphafts 
genom  K.  Kung.  d.  24/3  1865;  jmf.  Deklaration  d.  25  Juni  1869  ang.  befrielse 
fran  hamn  och  lastafgifter  for  vissa  s.  k.  farjemansbatar  i  svenska  och  danska 
hamnarne  vid  Sundet  (Sv.F.S.  1869,  Nr.  33),  Deklaration  d.  22  Sept.  1871 
ang.  sarskilda  bestammelser  tUl  beframjande  af  handels-  och  sjofartsforbin- 
delsen  emellan  Sverige  och  Danmark,  sarskildt  med  afseende  pa  Oresund 
(Sv.F.S.  1871,  Nr.  1),  K.  Kungorelse  ang.  upphorande  af  skyldighet  for  be- 
falhafvare  af  de  i  2:  dra  punkten  af  deklarationen  d.  22  Sept.  1871  omformalda 
svenska  fartyg  och  batar  att  a  svenskt  konsulat  sig  infinna  d.  19  JuU  1872 
(Sv.F.S.  1872,  Nr.  53),  Deklaration  d.  2  April  1873  ang.  befrielse  for  vissa  svenska 
och  danska  farkoster  att  erlagga  hamnafgift  (Sv.F.S.  1873,  Nr.  16)  samt  Dek- 
larationema  d.  5  Aug.  1879  och  d.  11  Juni  1904  ang.  utstrSckning  af  det  om- 
rade,  inom  hvilket  sjofarten  meUan  svensk  och  dansk  hamn  skall  behandlas 
sasom  inrikes  fart  (Sv.F.S.  1879,  Nr.  34  och  1904,  Nr.  24); 

Frankrike  d.  30  Dec.  1881  (Sv.F.S.  1882,  Nr.  14  och  15);  delvis  forlangd  genom 
konvention  d.  13  Jan.  1892  (Sv.F.S.  1892,  Nr.  1);  ofverenskommelse  d.  2  Dec. 
1908  ang.  handelsforbindelserna  (Sv.F.S.  1909,  Nr.  18); 

O   IVTnrs 

Grekland  d.  15/27  Okt.  1852  (Sv.F.S.  1853,  Nr.  69);  jmf.  deklaration  d.^^j,^^  1893 

(Sv.F.S.  1894,  Nr.  15); 
ItaUen  d.  14  Juni  1862  (Sv.F.S.  1862,  Nr.  54) ;  jmf.  protokoU  d.  11  Okt.  1875  (Sv.F.S. 

1875,  Nr.  77)  samt  deklarationer  d.  7  Juni  och  4  Juh  1877  (Sv.F.S.  1877,  Nr.  19 

och  32); 
Japan  d.  2  Maj  1896  (Sv.F.S.  1897,  Nr.  105); 
Kina  d.  8  Juh   1908   (Sv.F.S.   1909,  Nr.   113); 

^)  =  Svensk  Forfattningsamling. 
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22.  The  Royal  Ordinance  of  22nd  October  1886  concerning  the  terms  for  the 
right  of  foreign  insurance  estabUshments  to  carry  on  Insurance  operations  in  this 
Kingdom  is  repealed  by  this  Act. 

Foreign  insurance  estabUshments  which  at  the  time  of  the  coming  into  force 
of  this  Act  lawfully  carry  on  insurance  operations  in  this  Kingdom  shall  request 
an  authorisation  in  the  manner  prescribed  in  §  4,  if  they  desire  to  continue  their 
operations  for  a  period  exceeding  one  year  thereafter. 

This  Act  shall  come  into  force  on  the  1st  January  1904. 


C.  The  Consular  Service. 

The  dissolution  of  the  Union  between  Sweden  and  Norway  brought  about 
a  reorganisation  of  the  consular  service.  For  this  purpose  a  Royal  Ordinance  of 
24th  Sept.  1906  concerning  the  consular  service  was  promulgated. 

This  Ordinance  deals  with  the  following  subjects:  Chapter  I.  Administration 
of  the  consular  service ;  —  Chapter  II.  Organisation  and  personnel  of  the  consulates ; 
—  Chapter  III.  EstabUshment  of  the  consulates,  etc. ;  —  Chapter  IV.  The  official 
functions  of  the  consuls;  A.  General  provisions;  B.  Provisions  relative  to  reports 
on  official  matters;  C.  Provisions  as  to  relations  to  merchant  ships;  D.  Provisions 
relative  to  the  assistance  of  seamen  at  places  abroad,  etc.;  E.  Other  provisions;  — 
Chapter  V.  Emoluments  of  the  consuls  and  compensation  to  the  consuls  for  ex- 
penses incurred  in  the  exercise  of  their  functions,  etc.;  —  Chapter  VI.  Leave  of  ab- 
sence of  the  consuls  and  appointment  of  substitutes,  etc.  —  Chapter  VII.  Removals, 
recalls,  etc.  of  the  consuls  and  appointments  during  vacancies;  —  Chapter  VIII. 
Other  provisions. 

D.  Commercial  and  navigation  treaties. 

The  commercial  and  navigation  treaties  now  in  force  have  been  concluded  with : 

Argentina  (Treaty  of  Friendship,  Commerce  and  Navigation)  the  17th  July  1885 
(Sv.F.S.i)   1900,  No.  104); 

Belgium  the  11th  June  1895  (Sv.F.S.  1895,  No.  45); 

Bulgaria.    Treaty  of  the  10th  May  1906  (Sv.F.S.,  No.  29); 

Denmark,  the  2nd  Nov.  1826  (Sv.F.S.  1826,  No.  50);  Art.  2,  paragraphs  2  and  3 
have  been  abrogated  by  the  Royal  Ordinance  of  the  24h  March  1865;  cf.  the 
Declaration  of  the  25th  June  1869,  concerning  exemptions  from  harbour  and 
loading  dues  for  certain  so-called  ferrv  boats  in  the  Swedish  and  Danish  ports 
at  the  Sund  (Sv.F.S.  1869,  No.  33),  the  Declaration  of  the  22nd  Sept.  1871, 
concerning  special  provisions  for  the  furtherance  of  the  commercial  and  mari- 
time relations  between  Sweden  and  Denmark,  especially  with  regard  to  the 
Ore  Sund  (Sv.  F.S.  1871,  No.  1),  the  Royal  Ordinance  of  the  19th  July  1872 
concerning  the  termination  of  the  obligation  for  shipmasters  of  the  Swedish 
vessels  and  boats  mentioned  in  Art.  2  of  the  Declaration  of  the  22nd  Sept.  1871 
to  appear  at  Swedish  consulates  (Sv.F.S.  1872,  No.  53),  the  Declaration  of 
the  2nd  April  1873,  concerning  the  exemption  of  certain  Swedish  and  Danish 
craft  from  paying  harbour  dues  (Sv.F.S.  1873,  No.  16)  and  the  Declarations 
of  the  5th  Aug.  1879  and  the  11th  June  1904,  concerning  the  extension  of  the 
territory  within  which  navigation  between  Swedish  and  Danish  ports  is  to 
be  treated  as  home  navigation  (Sv.F.S.  1879,  No.  34  and  1904,  No.  24); 

France,  the  30th  Dec.  1881  (Sv.F.S.  1882,  Nos.  14  and  15);  partially  prolonged 
by  the  Convention  of  the  13th  Jan.  1892  (Sv.F.S.  1892,  No.  1):  together  with 
the  Commercial  Convention  of  the  2nd   Dec.   1908  (Sv.F.S.   1909,  No.  18); 

Greece,  tiie  15th  27th  Oct.  1852  (Sv.F.S.  1853,  No.  69);  cf.  the  Declaration  of  the 

1*^^^  >',''''''■■    1893  (Sv.F.S.   1894,  No.  15); 
2nd  .March 

Italy,  the  14th  June  1862  (Sv.F.S.  1862,  No.  54);  cf.  the  Protocol  of  the  11th  Oct 
1875  (Sv.F.S.  1875,  No.  77)  and  the  Declarations  of  the  7th  June  and  the  4th 
Julv  1877  (Sv.F.S.  1877,  Nos.  19  and  32): 

Japan,  the  2n(l  May  1896  (Sv.F.S.  1897.  No.  105): 

China,  the  8th  July  1908  (Sv.F.S.  1909,  No.  113); 

')  Svensk  FdrfattningdanUing  (Collection  of  Swedish  laws). 
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Liberia  d.  1  Sept.  1863  (Sv.F.S.  1864,  Nr.  48); 

Marolcko  d.  3  Juli  1880  ang.  frammande  makters  skyddsriitt  derstades  (Sv.F.S.  1881, 

Nr.  77); 
Mexikos  Forenade  Stater  d.  29.  Juli  1885,  andrad  genoin  protokoll  d.  15  Dec.  s.  L 

(Sv.F.S.  1886,  Nr.  57); 
Nederianderna  d.  25  Sept.  1847  (Sv.F.S.  1847,  Nr.  49);  jmf.  deklaration  d.  29  Nov. 

1850  (Sv.F.S.  1856,  Nr.  66);  konvention  d.  15  Dec.  1908  (Sv.F.S.  I'JIO,  Nr.  22); 

Nordamerikas  Forenta  Stater  d.  4  Juli  1827  (Sv.F.S.  1828,  Nr.  76); 
Persian  d.  17  Nov.  1857  (Sv.F.S.  1859,  Nr.  67); 
Portugal  Deklaration  d.  16  April  1904  (Sv.F.S.  1907,  Nr.  9); 
Rumanien  d.  3  Mars  1910  (Sv.F.S.  1910,  Nr.  38); 

Ryssland  d.  8  Maj  1838  (Sv.F.S.  1838,  Nr.  34);  jmf.  deklaration  d.  17  Nov.  1869 
(Sv.F.S.  1869,  Nr.  69)  samt  aftal  den  9  Aug.  1906  (Sv.F.S.  Nr.  74); 

Schweiz,  Skrifvelse  fran  schweizische  konsuln  i  Stockholm  d.  22  Mars  1902; 
Serbien,  Deklaration  d.  11  April  (29  Mars)  1907  (Sv.F.S.  1907,  Nr.  141); 

Siam  d.  18  Maj  1868  (Sv.F.S.  1869,  Nr.  74  och  1870,  Nr.  21);  jmf.  deklaration  d. 

16  Juli  1883  (Sv.F.S.   1883,  Nr.  47); 
Spanien  sjofartstraktat  d.  15  Mars  1883  (Sv.F.S.  1883,  Nr.  24)  med  deklaration  d. 

13  Juli  1900  ang.  tolkningen  af  artikel  4  (Sv.F.S.  1900,  Nr.  71)  samt  handels- 

traktat  d.  27  Juni  1892  (Sv.F.S.  1893,  Nr.  85); 

Storbrittanien  och  Irland  d.  18  Mars  1826  (Sv.F.S.  1826,  Nr.  40); 

Turkiet  d.   10  Januari   1837; 

Tyska  Riket  d.  8  Maj   1906  (Sv.F.S.  1906,  Nr.  48),    hvarigenom  traktaterna  med 

PreuBen,  Hamburg,  Bremen,  Liibeck,   Oldenburg  och  Mecklenburg-Schwerin 

blifvit  upphiifda; 

Osterrike-Ungern  d.  3  Nov.  1873  (Sv.F.S.  1874,  Nr.  22);  jmf.  deklaration  d.  25  April 

1892  (Sv.F.S.  1893,  Nr.  59); 

Harjamte  ma  har  anforas  foljande: 

Konvention  mellan  Sverige  och  den  intemationeUa  Kongo-Associationen 
d.  10  Febr.  1885  (Sv.F.S.  1885,  Nr.  35); 

Internationel  konvention  rorande  framjandet  af  handel  och  civilisation  i  vissa 
delar  af  Afrika  m.  m.  d.  26  Febr.  1885  (Sv.F.S.  1887,  Nr.  69); 

Deklaration  mellan  Sverige  och  Egypten  ang.  erkjinnande  af  det  egyptiska 
tullreglementet  d.  12  Febr.  1890  (Sv.F.S.  1890,  Nr.  9); 

Internationel  konvention  ang.  sundhets-  sjofarts-  och  karantansvasendet  i 
Egypten  m.  m.  d.  30  Jan.  1892  (Sv.F.S.  1893,  Nr.  100);  samt 

Deklaration  ang.  ordnande  af  Sveriges  traktatforhallanden  med  regentskapet 
Tunis  d.  5  Maj  1897  (Sv.F.S.  1897,  Nr.  83). 

ArUgen  utfiirdas  foljande: 

Kommerskollegii  kungorelse  ang.  de  formaner,  som  i  Sveriges  hamnar  aro 
beviljade  frammande  landers  fartyg;  samt 

Kommerskollegii  kungorelse  ang.  de  formaner  i  fraga  om  skeppsmatning, 
som  pa  grund  af  traktater  eller  sarskUda  ofverenskommelser  tiUkomma  svenska 
fartyg  i  frammande  landers  hamnar. 

Mellan  Sverige  och  Norge  gaUa  betraffande  dessa  landers  omsesidiga  handels- 
och  sjofartsforhallanden  foljande  sarskilda  f orfattningar : 

Konvention  meUan  Sverige  och  Norge  ang.  transitotrafiken  d.  26  Okt.  1905 
(Sv.F.S.  1905,  Nr.  81); 

K.  Kungorelse  ang.  de  rattigheter,  som  i  Sverige  tillkomma  norska  fartyg  och 
batar  d.  11  Maj  1906  (Sv.F.S.  1906,  Nr.  23); 

K.  Kungorelse  ang.  vissa  bestammelser  rorande  varuforseln  meUan  Svengo 
och  Norge  ofver  Idefjorden  och  Svinesund  d.  11  Maj  19  06  (Sv.F.S.  1906,  Nr.  23); 
samt 

K.  Forordning  ang.  vissa  bestammelser  rorande  griinstrafiken  mellan  Sverige 
och  Norge  d.  1  Maj  1909  (Sv.F.S.  1909,  Nr.  27). 
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Liberia,  the  1st  Sept.  1863  (Sv.F.S.  1864,  No.  48); 

Morocco,  the  3rd  July  1880,  concerning  the  right  of  protection  of  foreign  powers 

in  that  country  (Sv.F.S.  1881,  No.  77); 
Mexico  {United  States  of),  the  29th  July  1885,  modified  by  the  Protocol  of  the  15th 

Dec.  of  the  same  vccar  (Sv.F.S.  1886,  No.  57); 
Netherlands,  the  25th  Sept.  1847  (Sv.F.S.  1847,  No.  49);  cf.  the  Declaration  of  the 

29th  Nov.   1856  (Sv.F.S.   1856,  No.  66);   Convention  of  the   15th  Dec.  1908 

(Sv.  F.S.  1910,  No.  22); 
United  States  of  North  America,  the  4th  July  1827  (Sv.F.S.  1828,  No.  76); 
Persia,  the  17th  Nov.  1857  (Sv.F.S.  1859,  No.  67); 
Portugal,  Declaration  of  the  16th  April  1904  (Sv.F.S.  1907,  No.  9); 
Rumania,  the  3rd  March  1910  (Sv.  F.S.  1910,  No.  38). 
Russia,  the  8th  Mav  1838  (Sv.F.S.  1838,  No.  34);  cf.  the  Declarations  of  the  17th 

Nov.   1809  (Sv.  F.S.   1869,  No.  69)  and   the  Treaty  of  the  9th  Augu.st  1906 

(Sv.F.S.,  No.  74); 

Servia,  the  Declaration  of  the  Ji^*^ -^P"^  i^2Z_  (Sv.F.S.  1907,  No.  141); 

29th  March 

Siam,  the  18th  Mav  1868  (Sv.F.S.  1869,  No.  74  and  1870,  No.  21);  cf.  the  Declara- 
tion of  the  Itith  Julv  1883  (Sv.F.S.  1883,  No.  47); 
Spain,  the  Navigation  Treaty  of  the  15th  March  1883  (Sv.F.S.  1883,  No.  24)  with 

the  Declaration  of  the  13th  Julj-  1900  concerning  the  interpretation  of  Art.  4 

(Sv.F.S.   1900,  No.  71)  and  the  Commercial  Treaty  of  the  27th  June   1892 

(Sv.F.S.   1893,  No.  85); 
Great  Britain  and  Ireland,  the  18th  March  1826  (Sv.F.S.  1826,  No.  40); 
Turkey,  the  .-)th   March   1862  (Sv.F.S.   1862,  No.  35); 
The  German  Empire,  the  8th  May  1906  (Sv.F.S.  1906,  No.  48),  by  which  the  Treaties 

« ith  Prussia,  Hamburg,  Bremen,  Lubeck,  Oldenburg  and  Mecklenburg- Schwerin 

were  abrogated; 
Venezuela,  the  23rd  April  1840  (Sv.F.S.  1841,  No.  24); 
Austria-Hungary,  the  3rd  Nov.   1873  (Sv.F.S.   1874,  No.  22);  cf.  the  Declaration 

of  the  25th  April  1892  (Sv.F.S.  1893,  No.  59). 

Moreover,  the  following  may  be  mentioned. 

The  Convention  of  tlie  10th  Febr.  1885  (Sv.F.S.  1885,  No.  35)  between  Sweden 
and  the  international  Congo-A.ssociation ; 

The  International  Convention  of  the  20th  Febr.  1885  (Sv.F.S.  1887,  No.  69)  con- 
cerning the  furtherance  of  commerce  and  civilisation  in  certaui  })arts  of  Africa,  etc. ; 

The  Declaration  between  Sweden  and  Egj-pt  of  the  12th  Febr.  1890  (Sv.F.S. 
1890,  No.  9)  concerning  the  recognition  of  the  Egj'ptian  customs  regulations; 

The  International  Convention  concerning  the  measures  taken  relative  to  health, 
navigation  and  quarantine  in  Egvpt,  etc.,  of  the  30th  Jan.  1892  (Sv.F.S.  1893, 
No.  100):  and 

The  Declaration  of  the  5th  May  1897  (Sv.F.S.  1897,  No.  83)  concerning  the 
regulation  of  tlie  diplomatic  relations  witli  the  Regency  of  Tunis. 

'I'iic  following  are  pubhsiied  annually: 

Tlic  i'uhlication  of  the  Chamber  of  Commerce  concerning  the  advantages 
uhich  are  granted  to  foreign  vessels  in  Swedish  ports:  and 

The  Publication  of  the  Chamber  of  Commerce  concerning  the  advantages 
relative  to  the  measurement  of  ships  which,  on  the  basis  of  treaties  or  special  con- 
ventions, a]ipertain  to  Swedish  shijis  in  the  ports  of  foreign  countries. 

The  following  special  regulations  between  Sweden  and  Norway  exist  with 
regard  to  the  reciprocal  relations  of  commerce  and  navigation  of  these  coiuitries: 

Tlie  Convention  between  Sweden  and  Norway  concerning  the  transit  traffic, 
of  the  26th  Oct.   1!)<)5  (Sv.F.S.  1905,  No.  81); 

The  Roval  Ordinance  concerning  the  rights  which  in  Sweden  appertain  to 
Norwegian  .ships  and  l)oats,  of  the  Uth  May  UK)6  (Sv.F.S.  1906,  No.  23); 

The  Royal  Ordinance  concerning  certain  regulations  relative  to  the  transport 
of  goods  between  Sweden  and  Xorvvnv  on  the  Idefjord  and  the  Svinesund,  of  the 
11th  May   19<)6  (Sv.F.S.    liHlO.   No.  2.3);  and 

Tlie  Roval  Ordinance  concerning  certain  regulations  as  to  tlie  traffic  on  the 
boundary  between  Sweden  and  Norway,  of  tiie  1st  May  191)9  (Sv.F.S.  1909,  No.  27). 


Index. 

A 

ACCOtT^  CURRENT,  120. 
ACCOITSTTS.  COMMERCIAL.  72,  73. 
ACKNOWLEDGMENT: 

interruption  of  prescription  by,   121. 

of  indebtedness.   117 — 121. 
ADMISSIONS.  21,  22. 
AGE  OF  MAJORITY,  40. 

AGENT:  see  COMAnSSION  AGENT;  COMMERCIAL  ASSISTANTS;  COMMERCIAL  TRA- 
VELLER. 

authority,  generally,  61,  64. 

broker,   57—60:   eee  BROKER. 

commercial,  generally,   60,   61. 

forwarding,   124,    125. 

power  of  attorney,  63,  64. 

proxy,  68.   69. 

qualifications.   61. 

reimbursement,   61. 

remuneration,  61. 

termination  of  contract  of  employment,  61,  63,  64. 
AMALGAMATION: 

insurance  companies  and  societies,   185. 
APPEALS: 

bankrxiptcy:  see  BANKRUPTCY. 

default  judgment,  25. 

generally,   24^ — 26. 

interlocutory  judgments,  20,  26. 
ARRANGEMENT:  see  BANKRUPTCY. 
ASSIGNMENT: 

of  debt,   120. 
ASSISTANTS,  COMMERCIAL,  61—63. 
ASSOCIATIONS:  aee  COMPANY;  LIMITED  PARTNERSHIP;  PARTNERSHIP. 

firm  name,   83,   105. 

insurance:  aee  INSURANCE  COMPANIES  AND  SOCIETIES. 

trading,  generally,   73. 
ATTORNEY,  POWER  OF,  63,  64. 
AUCTION: 

Bales  by,  51,  60. 

B 

BALANCE  SHEET: 

company,  91,  93. 

insurance  companies  and  societies,   167 — 169. 

obligation  of  trader  to  draw  up,  70,  71. 

partnership,   71,   74,   75. 
BANKING  PARTNERSHIP: 

firm  name,   66. 
BANKRUPTCY,   125  et  eeq.: 

absconding  debtor,    131. 

acquisitions  by  debtor  during,   132. 

actions  against  the  bankrupt  pending,   129. 

acts  of  bankruptcy,   126. 

avoidance  of  transactions,'  132,   133. 

after-acquired  property,  132. 

appeal  against  declaration  of,   129,   130. 

decisions'ias  to  admission  of  claims  etc.,   141. 
scheme  of  distribution  of  dividend,  148. 
decisions  of  Bankruptcy  Court  generally,   152. 
resolutions  at  meetings  of  jcreditors,  138,  139. 

administration  of  the  estate,   133 — 139. 

accounts  of  provisional  administrators  and  trustees,   135,   138,  147. 

arrest  of  debtor,   130,   131. 

allowance  to  debtor  for  maintenance  etc.,   131,   132. 

assets  realised  after  winding-up,   149. 
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company,  of,  98,   103,   104. 
competent  court,    125. 

complaints  against  provisional  administrators  and  trustees,   138,   149. 
co-debtors,   147,   148. 
commencoment  of,    129. 
creditor's  petition,    126,    127. 
continuation  of  debtor's  business,   135. 
compromise  of  claims  to  assets,   136. 
confirmation  of  claims  on  oath,    142 — 144. 
criminal  liability,   150,   151. 
contested  claims,  how  decided,    140,    141. 

dividends  in  respect  of,    148,   149. 
closing  proceedings  owing  to  insufficiency  of  assets,   149. 
commissary,   134,    139. 
composition  in,   144 — 147. 

confirmation  by  Court,   145,   146. 

contested  claims,  votes  in  respect  of,   145,    146. 

closure  of  negotiations  on  prosecution  of  debtor,   146. 

does  not  affect  rights  against  sureties  and  co-debtors,    146,    147. 

effect  of,   146,   147. 

in  what  cases  admissible,   146. 

majority  required  for  acceptance  of,   145. 

preferential  and  secured   creditors,    145. 

proposal  for,    144,    145. 

voting  on  proposal,   145. 

who  may  apply  for,    146. 
debtor's  petition,    125. 
deceased  debtor,  of,    128. 
declaration  of,   128. 

distribution  of  assets  when  no  composition  takes  place,   147 — 149. 
dividends,   147—149. 
disability  of  bankrupt  to  trade,   141. 
duty  of  debtor  to  remain  in  the  jurisdiction  etc.,   130. 
death  of  debtor  during  the  proceedings,    128. 
effects  of,    128  et  seg. 
executions  avoided  by,    129. 
final  distribution  and  winding  up,   149. 
fraudulent,   criminal  liability,    150,    151. 
gifts  avoided  by,    132,    133. 
imprisonment  of  bankrvipt,    131. 
insurance  companies,    169,    170,    183. 
introduction,    125. 

information,  duty  of  debtor  to  give,   131. 
irregularities  in  book-keeping  by  debtor,    150,    151. 
interest,    148. 

inventory  and  estimate  of  assets  and  liabilities,   128,   131. 
insolvent  estates  of  deceased  persons,    128. 
joint  debtors,   bankruptcy  of,    147,   148. 
joint  stock  company,  of,   98.   103,    104. 
legislation  on,    125. 
married  woman,  of,    127. 
measures  following  declaration  of,    128. 
meetings  of  creditors,  general  provisions  as  to,    137. 

for  verification  of  claims,    139,    140. 
minutes,    138. 

to  consider  composition,    145. 
preliminary,    133,    134. 
mode  of  summoning,    137. 
to  consider  proposed  dividend,    148. 
voting  at.    137,    138. 
measures  as  to  debtor  personally,   130,   131. 
mutual  insurance  societies,    177,    178. 
notification  of^  claims,    139 — 143. 
oath   in  confirmation  of  inventory,    131. 
objections   to  notified   claims,    140,    141. 
opening  of  the  proceedings,    125 — 127. 
offences  generally,    150,    151. 

OS  regards   keeping  books,   71. 
partner,  of,  75. 
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pnrtncrship,  of,   75,  76,   77. 

piiyments  avoided  by,   133. 

punishment  of  bankrupts,    150,   151. 

pending  executions,   129. 

personul  earnings  of  bankrupt,   132. 

pledgees  and  mortgagees,  rights  of,    135—137,    143,   144,   147,    148,    154—157. 

pledges  anil  mortgages  avoidoil   by,    133. 

payment  of  bill  of  exchange  wlien  bankruptcy  imminent,   133. 

preferential  claims.   1)2.    137,    145,    147,    148,    152—157. 

procedure,    152. 

preliminary  meeting  of  creditors.   133,    134. 

property  forming  part  of  estate,   132. 

provisional  administrators.    133 — 135. 

presentation  of  documents  etc.,   152. 

proceedings  on  petition,   127 — 129. 

public  servant,  of,   132. 

proof  of  debts,    140 — 144. 

registration  of,   68,   150. 

right  to  vote  at  meetings  of  creditors.    137,    138. 

remuneration  of  trustee  and  pro\'isional  administrator,   139. 

realisation  of  assets,    135,    136. 

record  of  notified  claims,    140. 

report  of  provisional  administrators,   135. 

set-off  of  mutual  debts,    144. 

scheme  of  arrangement,    144 — 147. 

secured  creditors,   135—137,    143,   144,   147,   148. 

sale  of  pledged  objects,   136,   137. 

statement  of  affairs,   128.   131. 

svunmons  to  notify  claims,   129,    130. 

supplementary  distribution,    149. 

termination  of  proceedings,   144,   149. 

taking  possession  of  the  estate,   128,   135. 

trader,  meaning  of,    151. 

trustee  or  trustees,  appointment  of,   134. 
removal  of,   138. 
duties  of.   135,   138,   139. 
accounts  of,   134,   138. 

withdrawal  of  petition,    130. 

who  mav  apply  for,   125 — 127. 
BANKS,    158—160. 
BARTER,   108. 
BEER: 

trade  in,  54. 
BIBLIOGRAPHY: 

bankruptcy,    12. 

banks,   11. 

bills  of  exchange,    11. 

carriers,   1 2. 

collections  of  statutes,  9. 

companies  and  partnerships,    11. 

encyclopedias,  9,   10. 

general  works,   9,   10. 

insurance,   12. 

law  reports,  10. 

maritime  law,   12. 

special  works  in  commercial  law,   10 — 12. 
BOOKS: 

brokers,  59,   60. 

commercial,  69 — 73. 

obligation  to  keep,  35,  36,  69—72. 
BRANDY: 

trade  in,  53. 
BROKER,  57—60. 

authorised  and  private,  57,   58. 

contract  notes,  58,  59. 

day  book,  59,  60. 

distinguished  from  conunercial  agent,  57. 

obligations  generally,  58. 

prohibited  from  trading,  42,  58. 
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qunlifications,    58. 

quotations,   59. 

remuneration,  57 — 60. 
BURGHER'S  RIGHT,  44,  45. 

c 

CAPACITY: 

to  trade,  40—42. 
CHALLENGE  OF  JUDGES,   14. 
CHOSES  IN  ACTION: 

sale  of,   110. 
CITIZEN  RIGHT: 

acquisition  and  loss  of,  37 — 39 
CLEARANCE  SALES,  35. 
CLERKS,  61—63. 
COMJIERCE:  see  TRADE. 

meaning  of,  33 — 35. 

various  kinds  of,   35. 
C011MERCL\L  ACCOUNTS,  72. 

COM.MERCIAL  AGENT,  60,  61:  see  AGENT;  COMMISSION  AGENT,  ETC. 
COM.MERCIAL  ASSISTANTS,  61—63. 
COMMEKCI.\L   ASSOCIATIONS,   73  et  seq.:  see  COMPANY;   LIMITED  PARTNERSHIP; 

PARTNERSHIP. 
COMMERCIAL  ATTORNEYS,  63,  64. 
COMMERCIAL  AUTHORITY,  60,  61,  63,  64. 
COMMERCIAL  BOOKS,  35,  36,  69—72. 
COMMERCIAL  CAUSES,   15,   16:  see  PROCEDURE. 
COMMERCIAL  LAW: 

table  of  legislation,   30 — 33. 
COMMERCIAL  PAPERS:  see  NEGOTIABLE  INSTRUMENTS. 
COMMERCIAL  REGISTER: 

annual  register  of  entries  in,   65. 

annulment  of  entries  in,   65. 

alterations  in  firms  etc.,  registration  of,  68. 

bankruptcy,  registration  of,  68,   150. 

by  whom  kept,   64,  66. 

companies  and   partnerships,   66. 

different  sections  of,   65,   66. 

duties  of  registration  autliorities,   65. 

declarations,  how  made,  64,  67. 

dissolution  of  association,  registration  of,  68. 

fees  for  registration  etc.,   64,   65. 

fine  for  omission  to  register,   68. 

insurance  companies,    164,    165,    186,   187. 

obligation  to  register,   66,  68. 

proxies,  registration  of,   69. 

publication  of  entries  In,   65. 

registration,  where  mode,   64,  67. 

rejection  of  declarations,  65. 
COMMERCIAL  TRAVELLER: 

for  foreign   firms,   47,   48. 

notice  to  determine  contract  of  service,   63,  64. 
CO.M.MERCIAL  TREATIES,    194,    195. 
COMMERCIAL  TRIBUNALS,    1.5.    16. 
COM.MISSION  AGENCY,   123,   124. 
CO.M.MISSION  AGENT,   123,   124. 
COMPANY: 

accounts,   93. 

actions  by  and  against,    107. 

alteration  of  capital,  86 — 89. 
of  articles,  98,  99. 
of  memorandum,  83. 

amalgamation   (in.siu'ance  conipanies),    185. 

annual  general  meeting.   9(i,   97. 

application   for  registration,   83,   84. 

appointment  of  directors,   91. 

arbitrations,    107. 

articles  of  aosociation,  82,  83. 

audit.   93,   94. 
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authority  to  sign  firm  name,  92,  93. 

balance  sheet,  91,  92. 

banking,    159. 

bankruptcy  of,  98,   103,  104. 

calls,  85,  86. 

capital,  increase  of,  86 — 89. 

minimum  amount  of,  80. 
reduction  of,  89,  99. 
certificate  of  shares,  80,  84. 
complaints  against  resolutions,  99,   100. 
constitutive  meeting,   82,   83. 
contents  of  memorandum,  80,  81. 
contracts,  93. 
directors,  91—93. 

actions  by,  against  the  company,  93. 

annual  report  by,  93. 

appointment,   91. 

criminal  liability,   106,   107. 

delegation  of  authority,   93. 

discharge  from  liability,  97,  98. 

duration  of  office,  92. 

joint  and  several  liability,  93,  107. 

meetings  of,   92. 

misfeasance,  93. 

negligence,  93. 

power  and  duties  generally,  92,  93. 

proceedings  against,  for  negligence  etc.,  98. 

qualification,  91,   92. 

remuneration,   100. 

resolutions  of,  92. 
dissolution,  100 — 104. 
dividends,  91. 

extraordinary  general  meetings,  96,  97. 
firm  name,   83,    105. 
first  general  meeting,  82,   83. 
forfeiture  of  shares,   85,   86. 
formation,  80 — 84. 
founders,  80,  81,  84,  98. 
general  meetings,  94 — 97. 
historical  introduction,   79,   80. 
increase  of  capital,  86 — 89. 
inspection  of  register,   85. 
insurance:  see  INSURANCE  COMPANIES. 
liability  of  auditors  for  negligence  etc.,  94,  98. 
liability  of  foimders  for  misrepresentation  etc.,  84. 
liquidation,   100—104. 
may  not  purchase  own  shares,  89,  90. 
meetings,   94 — 97. 
memorandum  of  association: 

alteration,   83. 

form  and  contents,  80,  81. 

publication  of,  81. 
minimum  capital,  80,  86. 
minutes,  83,  95. 
name,  83,   105. 

new  shares,  right  of  members  to  subscribe  for,  86 — 88. 
notice  of  meetings,   96. 
number  of  members,  80. 
offences,   106,   107. 
ordinary  general  meetings,  96,  97. 
payment  of  dividends  out  of  capital,  91. 
penal  provisions,   106,   107. 
preference  shares,  81,  99. 
promoters  and  promotion,  80,  81,  84. 
reduction  of  capital,   89,   99. 
register  of  members,  85. 
registration,  83,  84,  93,   104 — 106. 

of  alterations  of  articles,  99. 

of  balance  sheet  etc.,  97. 
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of  increase  of  capital,  88,  89. 
of  reduction  of  capital,  89. 
of  liquidation,   101,   103,  104. 
remuneration  of  directors,   100. 
report  of  liquidators,  102. 
restrictions  on  dealing  with  shares,  90. 
reserve  fund,  90. 
resolutions,  95,  96,  98—100. 
shares : 

amount  of,  80. 
calls,  85,  86. 
certificates,  80,  84. 
forfeiture,  85,  86. 
payment  for,   85,  86,   87. 
preference,  81,  99. 
pre-emption,  right  of,  90. 
register,  85. 

registration  of  transfer,  85. 
sale  of,   110. 

subscription  of,  81,  82,  87- 
transfer,  590. 
stamp  duties  on  purchase  of  immovables,  80. 
subscription  list,  81,  82,  87. 
taxes  on  income  and  capital,  80. 
transactions  before  registration,  83. 
voting,  94—96. 
winding  up,   100 — 104. 
COMPOSITION  IN  BANKRUPTCY,  144—147. 
CONCILIATION  PROCEEDINGS.  21. 
CONSIGNMENT:  «ee  COMMISSION  AGENT. 
CONSULAR  SERVICE,   194. 
CONTRACT: 

duress,   118,   119. 
delay,    120,   121. 
fraud,    118,    119. 
interest  for  delay,    120,   121. 
joint  and  several,   117,   118,   123. 
limitation  of  actions,  121 — 123. 
of  loan,   117—121. 
of  service,  62. 
prescription,   121 — 123. 
set-off,   119,   122. 
COSTS,  26,  27. 
COURTS,   13—16. 

COURTS  FOR  COMMERCIAL  CAUSES,   15,   16. 
CREDIT  ASSSOCIATION,   159,   160. 
CURRENT  ACCOUNT,   120. 
CUSTOMS  ADMINISTRATION,  49,  50. 

D 

DAY  BOOK,  70,  71. 

DEL  CREDERE  AGENT,  124. 

DISSOLUTION: 

of  companies,    100 — 104. 
)f  company,  registration  of,   101,    103,   104. 

of  insurance  companies  and  societies,   169,   177,   178,   182,   183. 

of  partnership,  76 — 78. 

£ 

EMPLOYEES,  61—63. 
EVIDENCE: 

admissions,  22. 

brokers'  notes  as,  59. 

commercial  books  as,  21,  71 — 73. 

inspection,   21. 

oath,   22. 

theory  of  legal  proof,   21. 

witnesses,  22 — 24. 
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EXCHANGE  OF  GOODS,   108. 
EXCHANGES.  59,  60. 
EXECUTION,  27—30. 

acknowledged  account,  72. 

avoidance  by  bankruptcy,    129. 

distribution  of  proceeds  of  seizure,   30. 

of  foreign  judgments,   28. 

officers,   27. 

on  award  of  arbitrators,  29. 

objects  exempt  from  seizure,   29. 

provisional  measures  of  security,  30. 

public  auction,  30. 

summary.   27,   28. 
EXPLOSIVES: 

trade  in,  54. 


FACTOR:  see  COMMISSION  AGENT. 
FAIRS  AND  MARKETS,  50,  51. 
FIRE  INSLTRANCE,   160. 
FIRM  AND  FIRM  NAME,  66—68. 

declaration  of,   39,  40. 

insurance  companies  and  societies,    163,    172. 

joint  stock  company,  83,   105. 
FOREIGN  INSURANCE  COMPANIES,   190-194. 

taxation  of,    193. 
FOREIGN  JUDG.MENTS: 

execution  of,   28. 
FOREIGNERS: 

naturalisation  of,   37,   39. 

penalty  for  luilawful  trading,   46,  47. 

right  of,  to  trade  etc.,  45 — 48. 

security  for  costs  from,   27. 
FORWARDING  AGENT,   124,   125. 


HAWKERS,  35.  39.  42—44. 
HISTORICAL  INTRODUCTION,  4—8. 
HOME  INDUSTRIES,  34. 

I 

IMPORTATION: 

of  goods  with  incorrect  indication  of  origin,  51,  52. 
INFLAMMABLE  OILS: 

trade  in,  55. 
INSOLVENCY:  see  BANKRUPTCY. 

INSURANCE  COMPANIES  AND  SOCIETIES,  161  et  seq.:  see  also  MUTUAL  INSURANCE 
SOCIETIES. 

administration  of,  by  the  Board  of  Inspection,   183 — 185. 

articles  of  association,    161,    162. 

alteration  of  regulations,   164 — 166. 

actuary,   181. 

application  for  registration,    164. 

appeals  against  resolutions  of  general  meetings,   166,    167. 

annual  balance  sheet,  accounts  and  report,   167 — 169. 

amalgamation,    185. 

authorisation  of  foreign  associations,  191. 

alteration  of  articles  of  foreign  association,   191. 

approval  of  regulations,   161. 

auditors,   168,   182. 

bankruptcy  of,   169,   170,   183. 

Board  of  Inspection,   181 — 183. 

calls,   163. 

capital,   162. 

carrying  on  business  abroad,   162,   181. 

constitutive  meeting,   164. 

contracts  before  registration,   161. 

directors,   166—168. 

dividends,  165,  169. 
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dissolution,   169,   182,   183. 

duties  of  representatives  of  foreign  associations,   191 — 193. 

deposit  to  be  made  by  foreign  associations,   191 — 193. 

expenses  which  may  be  brought  into  balance  sheet  as  an  asset,   169. 

foimders,   161. 

forum,   170. 

foreign  associations,   190 — 194. 

forfeiture  of  shares,   163,   164. 

firm  name,   163,   172. 

general  provisions,    161. 

general  meetings,    165 — 168. 

guarantee  fund,   171,   172,   180,   181. 

increase  of  capital,   164,   165. 

inspection  of  books  etc.  by  the  Board  of  Inspection,   182. 

interest  on  calls,  163. 

insurance  fund,    179,    180. 

investment  of  insurance  fund,  180. 

joint  stock  companies,   161  et  seq. 

kinds  of  associations  peVmitted  to  do  insurance  business,   161. 

Uquidation,    169,    170,    182—185. 

marking  of  securities  in  which  assurance  fund  invested,   180. 

meaning  of  life  assiu'ance  business,   161. 

minutes,   165. 

mutual  societies,   171—179:  see  MUTUAL  INSURANCE  SOCIETIES. 

offences  and  penalties,   188,   193. 

preliminary  expenses,   169. 

premium  reserve,    162,    179. 

pledge-right  of  assured  over  investments  of  insurance  fund,    180,    185. 

proceedings  against  company  by  directors,   167. 

register  of  shares,   167. 

registration,   164,   165,   186,  187. 

re-insurance,    179. 

representatives  of  foreign  associations,   190 — 193. 

registration  of  authorisation  etc.  in  the  case  of  foreign  association,   191. 

reserve  fimd.   165. 

resolutions,   165 — 167. 

share  certificates,    162. 

shares  and  shareholders,    162,   163,   164. 

supervision,    181—183. 

small  and  mutual  societies,   188,   189. 

subscription  for  shares,   163. 

signature  of  contracts  etc.,   167. 

special  administration,   183 — 185. 

taxation  of  foreign  associations,  193. 

transitory  provisions,   190. 

transfer  of  business  to  another  company,  185. 

transfer  of  shares,    163,   164. 

winiling-up,    182 — 185. 

withdrawal  of  authorisation,    192. 
INTEREST: 

in   bankruptcy,    148. 

liability  to  pay,  generally,    120,    121. 

loans,  on,    120,    121. 

rat<«  of,    120. 

running  accounta,    120. 
INTOXICATING  LIQUORS: 

trade   in,   53,   54. 
INTRODUCTION,  4—8. 

J 

JOINDER  OF  CLAl.MS.   16,   17. 

JOINT  STOCK  BANKS.  159. 

JOINT  STOCK  COMPANY:  nee  COMPANY. 

J  I' DUES; 

challenge  of,    14,    19. 
JUDICIAL  INSPECTION.  21. 
JUDICIAL  ORGANIZATION,  13—16:  see  PROCEDURE. 
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LEGISLATION: 

on  commercial  subjects,  30 — 33. 
LICENCE: 

to  carry  on  realiBation  and  hawker's  trade,  42 — 44. 
LUnXATION  OF  ACTIONS,   121—123. 
LIMITED  PARTNERSHIP,  77:  see  PARTNERSHIP. 

firm  name,  66,  67,  77. 

limited  partner's  position  as  regards  third  persons,  77. 

registration  of,  66,  68. 

relations  between  the  partners,  77. 
LOAN,   117—121. 

interest  on,  120,   121. 
LOST  INSTRUMENTS,  119. 

M 

MANAGER,  63,  64. 
MARGARINE : 

trade  in,   56,   57. 
MARKETS  AND  FAIRS,  50,  51. 
MARRIED  WOMAN: 

bankruptcy  of,   127. 

capacity  to  trade,   41. 
MERCANTILE:  see  COMMERCIAL. 
MERCHANT:  see  TRADER. 
MINES: 

exploitation  of,  by  foreigners,  45. 
MINORS,  40. 

capacity  to  trade,  40. 

employees,  as,  62. 

loans  to  and  bv,   117. 
MORTGAGE  BANK,   159,   160. 
MUTUAL  INSURANCE  SOCIETIES:  see  aUo  INSURANCE  COMPANIES. 

articles  of  association,   171. 

application  for  registration,  177. 

appeals  against  resolutions,   173,   174. 

annual  report  and  balance  sheet,   174 — 176. 

audit  and  auditors,   175. 

assessments,   176,   177. 

bankruptcy,   177,   178. 

constitutive  meeting,    177. 

dissolution,   177,  178. 

directors,   173,    174. 

dividends,    177. 

extraordinary  meetings,   173,   175. 

firm  name,   177. 

form  of  contracts  etc.,  174. 

forum,   179. 

general  meetings,   173 — 175. 

guarantee  capital   171,   172. 

liability  of  members,   171. 

liquidation,   177,   178. 

members,   171. 

minutes,   173. 

organisation  expenses,   175,   176. 

proceedings  of  directors  against  society,  174. 

registration  of  articles  of  association  etc.,  173,   187. 

resolutions,   173,   174. 

small  societies,   188,   189. 

subscriptions,  177. 

voting  at  general  meetings,   172,   173. 

N 

NATIONALITY,  37—39. 
NATIONAL  BANK,   158. 
NATURALISATION,  37,  39. 
NEGOTIABLE  INSTRUMENTS,   118,   119. 

defences  available  against  bona  fide  transferee,   118. 

interest,   120. 

loss  or  destruction,  119. 


SWEDEN:  INDEX.  205 


NEGOTIABLE  INSTRUMENTS— con<tnu«d. 

payment,   119,   120. 

pledge  of,   119. 

receipts  for  part  payments  etc.,   119. 

set-off.   119. 
NOTE  OF  HAND,   117—121. 


OATH: 

in  judicial  proceedings,  22. 
OBLIGATIONS: 

assignment  of,    120. 

duress,   118,   119. 

fraud,   118,   119. 

interest  for  delay,   120,   121. 

joint  and  several,   117,   118,   123. 

limitation  of  actions,   121 — 123. 

payment,   ll'J,   120. 

proscription,   121 — 123. 
OFFICIAL   QUOT.ATIONS,  59,  60. 


P 


PARTNERSHIP: 

alterations  in  registration  of,   68. 

annual  balance  sheet,  71,  74,  75. 

actions  against,  75. 

authority  of  partner  to  represent  the  firm,  75. 

banking,   158,   159. 

bankruptcy  of,  75,  76,  77. 

contributions  to  capital,   74. 

distribution  of  profits  and  losses,  74. 

dissolution  of,   76,  77,  78. 
registration  of,   68. 

firm  name,   66,   67. 

inspection  of  books  etc.  by  partners,  74. 

implied  authority  of  partners,  75. 

limited,  77. 

liability  of  partners  for  debts,  75. 

liquidation  of,  76,  77,  78. 

management,   74. 

proxies,  68,  69,  75. 

relations  of  partners  inter  se,  74,  75,  78. 

with  third  persons,  75,  78. 

registration  in  commercial  register,  66 — 68. 

simple,  77,  78. 

signature,  67,  68. 

trading,  meaning  of,   73. 

transfer  of  share   in,   75. 
PAYMENT: 

of  debt,    119.   120. 
PEOPLE'S  B.4NKS,   159. 

of  obligations,   61 — 63. 

time  for,   71. 
PLEDGE: 

bankruptcy  of  pledgor,  rights  of  pledgee  on,   135—137,   143.   144.   147,    148.   l.')4— 157 

negotiable   instruments,    119. 

pledgee   in  good  faith,   title  of,    119. 

rights  of  ple<lgee  not  affected  by  prescription  of  personal  claim,   122,   123. 
POISONS: 

trade  in.   55. 
POWER  OF  .\TTORNEY,  68,  69. 
PRESCRIPTION.   121  —  123. 
PRIV.VI'E  BANKS,   158,   159. 
PROCEDURE,    13  et  acq. 

audipnce.  right  of,    17. 

adjournment,   18. 

admissions,   21,   22. 

actions  against  partnership,   14. 

appeals,   24—26:  gee  .\PPEALS. 

bankruptcy:  see  BANKRUPTCY. 
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FROCEDVRE— continued. 

challenge  of  juciges,   14,   19. 

of  witnesses,  23,  24. 

competence,   14,   15. 

counterclaim,   15. 

conunercial  books  as  evidence,  21,  71,  77. 
causes,   15,   16. 

courts,   13—16. 

compromise,  21. 

costs,  26,  27. 

discontinuance,   20,   21. 

division  of  the  proceedings,   18. 

denial,  oath  of,   22. 

default,   20,   25. 

domicile,    14. 

evidence,   71 — 74. 

execution,   27 — 30. 

foreign  judgments,  execution  of,   28. 

incompetence  of  judges,    14. 

initiation  of  process,   16. 

intervention,   20. 

inspection,   21. 

joinder  of  claims,   17.   16. 

judgment,   24. 

judicial  organisation,   14 — 16. 

jurisdiction  in  respect  of  locaUty,   14,   15. 
in  case  of  juristic  persons,   14. 

non-appearance,   20. 

notice  of  summons,  service  of,   16,   19. 

oath,  22. 

objections  to  the  jurisdiction,   19. 

obligation  to   be  trutliful,   17. 

organisation  of  the  tribunals,    13 — 16. 

period  for  service  of  summons,   16. 

pleadings,   17,   18. 

production  of  books,  order  for,   72. 

proof,   legal,   21. 

provisional  measvu-es  of  security,  30. 

record,  the,   18. 

representative,  appearance  by,   17. 

security  for  costs,   27. 

service  of  process,    16,    19. 

summary  execution,   27,   28. 

suppletory  oath,   22. 

view,   21. 

witnesses,   22 — 24. 
PROOF: 

commercial  books  as  means  of,  21,  71,  77. 

modes  of,   22 — 24. 
PROMISSORY  NOTE,   117—121. 
PROXY,  68,  69. 
PUBLIC  PROSECUTORS,  42. 
PUBLICATION: 

of  entries  in  commercial  registers,  65. 
PURCHASE:  see  SALE  OF  GOODS. 


QUOTATIONS: 

brokers,   59,   60. 

B 

REALISATION  TRADE: 

permission  to  carry  on,   42 — 44. 
REGISTER,  COMMERCIAL:  see  COIIMERGIAL  REGISTER. 
RUNNING  ACCOUNT,  120. 

S 
SALE: 

of  chose  in  action,   110. 

of  shares  includes  rights,   1 10. 
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SALE  OF  GOODS: 

auction,  by,    1 1.*?. 

bankruptcy  of  buyer,    112,   U.S. 

bill  of  cxrluiiige  against  bill  of  lading,    IIO. 

"cash  against  bill  of  lading",    110,    116. 

"circa",    IIG. 

computation  of  time,    116. 

"c.   i.   f.",   116. 

"cost  and  freight"   —  "o.   f.",   115. 

cancellation  of  contract  for  defects,    113 — 115. 

for  non-payment  of  pri(*.    111,    112 

contract  "for  delivery",   109. 

duties  of  seller  as  to  transmission  of  goods,    1 1  .">. 

delivery,  when  considered  made,   109,   115. 

duty  of  buyer  to  examine  goods  on.    111. 

time  for,   109. 

of  too  .small  or  too  large  a  quantity,    114. 

and   payment  prima  facie  concurrent  conditions,    110. 

delay  on   part  of  seller,    110,    111. 
of  buyer.   111,   112. 

damages  for  non-delivery,    111. 

duty  of  seller  to  take  care  of  object  sold,    112. 

defects  in  the  goods,    113 — 115. 

damages  where  goods  defective,    113. 

declarations  by  post  or  telegraph,  delay  in  transmission  of,   115. 

"delivered"  at  a  particular  place,    110. 

"f.  o.  b.",   115. 

"freight  free",   1 15. 

"free  to  ship"  etc.,    116. 

"from  —  to",    116. 

general  provisions,   109. 

instalments,  default  of  buyer,   HI. 

of  seller.   111,   113. 

interest  on   price,   112. 

insolvency  of  buyer,    112,   113. 

insiu-anco   in  case  of  "c.   i.  f."  sale,    116. 

"immediate  shipment"  etc.,   116. 

liability  for  delay,   110—112. 

lien  of  seller,   110. 

non-acceptance  by  buyer,    112. 

"payment  in  c^ish",    116. 

place  of  delivery,    109. 

price,  how  fixed,   109. 

produce  of  object  sold,   1 10. 

realisation  sales,   42 — 44. 

risk  of  loss,    110. 

right«  of  buyer  in  event  of  delay,   110,   111. 
in  case  of  defects,   113 — 115. 

re-sale  by  seller  on  default  of  buyer.    1 1 2. 

rejection  of  goods  delivered,  114. 

sale  of  "a  cargo",   116. 
on  approval,   115. 

sample,  sale  by,   114. 

time  for  performance.    109. 

test  purchoescs.   115. 

unascertained  goods,    109. 

warranty  against  eviction,   115. 

when  commerciol.   109. 
SAMPLE,  SALE  BY,   114. 
SAVINGS  BANKS,   160. 
SECURITY  FOR  COSTS.  27. 
SERVICE: 

contract  of,  62. 
SETTLED  ACCOUNTS,  72. 
SET-OFF: 

generally,   119,   122. 

in  bankruptcy,   144. 
SH.-VRES.  SALE  OK.   110. 
SHIPBROKER,  67.  68,  60. 
SIMPLE  PARTNERSHIP.  77,  78. 

B   XIX,  1  26 
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SOCIETY:  see  COMPANY:   LIMITED  PARTNERSHIP;  PARTNERSHIP. 

insiirunce:  nee  INSI'RANCE  COMPANIES;  MX'TUAL  INST'R.ANCE  SOCIETIES. 
SPIRITS: 

trade  in,   53. 
STAPLE  TOWNS.  48.  49. 
STOCKBROKERS,  60. 
SUNDAY: 

prohibition  of  trading  on.   52.   63. 
SURETYSHIP: 

bankrnptcy,   147.    148. 

composition  by  principnl  debtor.    11(1,    147. 

T 

TAXATION; 

insurance  companies,   193. 

joint  stock  companies,  80. 
TRADE: 

realisation,  permission  to  carry  on,  42 — 44. 

right  to  carry  on,   37  et  seq. 

special  regulations  for  certain  kinds  of,   53  et  seq. 

various  kinds  of,   35. 
TRADE  REGISTER:  see  COMMERCIAL  REGISTER. 
TRADER: 

balance  sheet,  obligation  to  driiw   up,   70.   71. 

books  of,  35,  36,  69—72. 

capacity  to  trade,  40 — 42. 

declaration  of  firm,   39,  40,   64,   67. 

of  occupation,   39,  40,  42. 

firm  name,  66 — 68. 

foreigner  as,  special  rules,  45 — 48. 

juridical  application  of  conception  of,   36. 

meaning  of,  35,  36. 

obligation  to  keep  books,  35,  36,  69 — 72. 
to  register,  66,  68. 

penalty  for  unlawful  trading,  42,  44. 

special  regiilations  for  certain  trades,  53  et  seq. 

trading  certificates,  42 — 44,  47. 

wholesale  and  retail,   35. 
TRADING    ASSOCIATIONS,    73    et    seq.:    see    COMPANY;    LIMITED    PARTNERSHIP; 

PARTNERSHIP. 
TRADING  CERTIFICATE,  42—44. 
TRADING  TOWNS,  6,  48,  49. 
TRAVELLER:  see  COMMERCIAL  TRAVELLER. 
TREATIES: 

as  to  right  of  foreigners  to  trade  in  Sweden,  47. 

commercial  and  navigation,   194,   195. 

u 

UNWHOLESOME  FOOD,  52. 
USURY,   120,   121. 

w 

WAREHOUSING,  49,  50. 
WINDING-UP: 

companies  generally,    100 — 104. 

insurance  companies  and  societies,   182 — 185. 
WINE: 

trade  in,  54. 
WITNESSES,  22—24. 
WRONGFUL  DIS^^SSAL,  63. 
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T. 

Den  norske  Handelsret 


Forste  Afsnit.    Indledning.    Kilder.    Litlerafur. 

I.  Indledning.  Handelsretten  har  i  Norge  aldrig  vaeret  udskilt  af  den  alminde- 
lige  Civilret  eller  vaeret  betragtet  og  behandlet  som  en  sserskilt  Disciplin.  Der  har 
heller  aldrig  vseret  folt  Trang  til  at  lovfaeste  Handelsretten  som  et  for  sig  bestaaende 
Hele.  Den  allerede  af  Kong  Magnus  Lagaboter  (d.  v.  s.  Lovforbedrer)  ved  bans 
Lovgivervirksomhed  (1274 — 76)  skabte  Retsenhed  i  Landet  bar  aldrig  siden  vaeret 
forstyrret,  og  en  egen  Jurisdiktion  i  Handelssager  har  indtil  Aaret  1904  ikke  existeret. 
De  to  vigtigste  Foranledninger  til  Kodificering  af  en  saerlig  Handelsret  bar  derfor 
ikke  gjort  sig  gjseldende.  Vistnok  gives  der  norske  Love  udelukkende  og  andre 
hovedsagelig  af  handelsretligt  Indliold;  men  den  aUerstorste  Del  af  den  norske 
Handelsret  maa  endnu  karakteriseres  som  uskreven  Ret. 


Den  almindelige  europaeiske  Handelsret  har  i  Middelalderen  med  Udgang  fra 
Nord-Itahen  udbredt  sig  over  Tyskland,  Nederlandene  og  Danmark  og  er  i  sine 
Hovedstykker  bleven  reciperet,  i  Norge  som  andetsteds,  vsesentlig  gjennem  dena 
faktiske  Udovelse  fra  Kjobmaendenes  Side.  Senere  har  Domstolenes  Praxis,  af  og 
til  den  positive  Lovgivning  og  tilsidst  Videnskaben  fulgt  efter. 

II.  Kildernes  Historie.  Vor  nuvserende  Handelsret  bar  derfor  ikke  sine  Kilder 
i  den  seldere  indenlandske  Ret,  endskjont  denne  aldeles  ikke  savnede  handelsrethge 
Bestemmelseri).  Selv  den  endnu  for  Tiden  gjaeldende  ,,Landslov"  (Kong  Christian 
den  Femtes)  af  1687  bar  kun  enkelte  Bestemmelser  af  handelsretbgt  Indhold,  saa- 
ledes  navnlig  Soretten  (Lovens  4de  Bog)  og  Vexelretten  (Bog  5,  Kap.  1,  Art.  6—26). 
Dette  er  dog  nutildags  sat  udaf  Kraft  eller  har  ihvertfald  tabt  sin  Betydning  for 
den  nuvserende  Handelsret. 

Norges  Forening  med  Danmark  indtil  1814  bar  fremkaldt  et  omfattende  Rets- 
fsellesskab  mellem  disse  to  Lande.  Grundlaget  for  den  nuvaerende  norske  Privatret 
og  Civilproces,  nembg  den  ovennaevnte  Kong  Christian  den  Femtes  Landslov,  som 
afl0ste  en  seldre,  Kong  Cliristian  den  Fjerdes  Landslov  af  16042),  biev  med  Forsaet 
bragt  i  Overensstemmelse  med  den  allerede  i  Aaret  1683  udkomne  Lovbog  for  Dan- 
mark; for  Storstedelen  er  de  to  Love  ordlydende  overensstemmende.  I  den  paa- 
folgende  Tid  blev  der  af  de  dansk-norske  enevaeldige  Monarker  givet  mange  faelles 
Love  (,,Forordninger")  for  begge  Lande.  Retsfaellesskabet  havde  videre  en  kraftig 
Stotte  i  den  fseUes  Retspleie,  idet  begge  Lande  havde  en  faelles  overste  Domstol, 
Hoiesteret  i  Kjobenhavn.  Der  opstod  sluttelig  ogsaa  i  den  sidste  Halvdel  af  det 
18de  Aarhundrede  en  faelles  Retsvidenskab,  hvis  sidste  og  tiUige  eminenteste  Re- 
praesentant,  Dansken  Anders  Sandoe  Orsted  (1778 — 1860),  der  indtager  en  Stil- 
ling i  den  dansk-norske  Retsvidenskab  omtrent  som  en  Friederich  Carl  v.  Savigny 
i  Tyskland,  endnu  er  af  vsesentlig  Betydning  for  den  videnskabelige  Behandling  af 
den  nuvserende  norske  Privatret.  RetsfseUesskabet  har  naturligvis  siden  Rigernes 
AdskiUelse  i  1814  losnet  sig  noget,  og  hvert  Lands  Retsvidenskab  har  sammen  med 
Lovgivningeme  taget  sit  selvstsendige  Lob.   Men  aUigevel  hersker  der  en  stor  Lighed 


')  Allerede  den  jeldste  Bylov  (Bjarkeyjarrettr)  —  se  Norges  gamleLove  I — V, 
Christiania  1846 — 1895,  4",  Bd.  IV,  S.  71  o.  fig.  —  indeholder  80-  og  handelsretlige  Bestemmelser. 
Saadarme  findes  ogsaa  i  Kong  Magnus  Lagaboters  Landslovgivning,  navnlig  i  hans  (den  nyere) 
Bylov  (ogsaa  Bjarlceyjarretlr)  af  1276,  der  endog  indeholder  en  egen  Sofartslov  (Farmannalog),  se 
Norges  gamle  Love  II,  S.  274  u.  fig.  Nasrmere  hos  v.  Amir  a:  Nordgerraanisches 
Obligationenrecht,  Bd.  2,  S.  817  o.  fig.  —  2)  Denne  var  i  det  Vaesentlige  kun  en  Gjengivelse  i 
det  davserende  Sprog  af  Kong  Magnus  Lagaboters  gamle  Landslovgivning. 


The  JSTorAvegian  Commercial  La\\r. 


First  Section.    Introduction.    Sources.    Literature. 

I.  Introduction.  In  Xurway  the  coniincicial  law  has  never  been  separated 
from  the  general  civil  law  or  been  considered  and  treated  as  a  special  branch  of 
knowledge.  Nor  has  any  need  of  codifying  the  commercial  law  as  an  independent 
whole  ever  been  felt.  The  uniformity  of  the  laws  of  the  country  brought  about 
by  the  legislative  efforts  (1274 — 76)  already  commenced  by  King  Magnus  Lagabater 
(i.  e.  improver  of  laws)  has  never  since  been  disturbed,  and  no  special  jurisdiction 
in  commercial  causes  existed  until  the  year  1904.  The  two  most  important  reasons 
for  the  codification  of  a  separate  commercial  law  have  consequently  not  asserted 
themselves.  There  are  certainly  Norwegian  Laws  which,  some  exclusively  and 
others  principally,  deal  \vith  matters  of  commercial  law;  but  by  far  the  greater 
part  of  the  Norwegian  commercial  law  must  still  be  characterized  as  unwxitten 
law. 

The  general  European  commercial  law  in  the  Middle  Ages  spread  from  Northern 
Italy  to  Germany,  the  Netherlands  and  Denmark,  and  hi  Norway,  as  elsewhere, 
it  has  in  its  main  points  been  adopted,  chiefly  through  the  usages  practised  by 
traders.  The  practice  of  the  tribunals,  now  and  then  positive  legislation,  and  finally 
legal  science,  subsequently  followed. 

II.  History  of  the  Sources.  Our  actual  commercial  law  has  not  its  sources 
tlierefore  in  the  ancient  national  law,  although  the  latter  was  not  entirely  devoid 
of  rules  relating  to  commercial  lawi).  Even  the  "National  Law"  of  1687  in  force 
to-day  (that  of  King  Christian  the  Fifth)  has  only  a  few  provisions  concerning 
commercial  law,  notably  for  example  tlie  maritime  law  (the  fointh  Book  of  the 
Law)  and  the  law  as  to  bills  of  exchange  (Book  5,  Chap.  I,  Arts.  6 — 26).  These  pro- 
visions, however,  are  now  repealed  or  have  at  any  rate  lost  their  importance  for 
the  actual  commercial  law. 

The  union  of  Norway  with  Denmark  until  1814  brought  about  an  extensive 
comnuinity  of  laws  between  these  two  countries.  The  basis  of  the  actual  Norwegian 
civil  law  and  civil  procedure,  viz.,  the  above-mentioned  National  Law  of  King 
Christian  the  Fiftli,  which  superseded  the  older  one,  the  National  Law  of  King  Christian 
the  Fourth  of  1604^),  was  advisedly  brought  into  harmony  with  the  Code  of  Den- 
mark already  published  in  the  year  1683;  in  the  main  the  text  of  the  two  Codes 
is  literally  the  same.  In  the  following  period  nianj'  Laws  common  to  the  two  coun- 
tries ("Ordinances")  were  enacted  by  the  Danisli-Norwegian  absolute  Monarehs. 
The  comniunity  of  laws  further  had  a  powerful  support  in  the  uniformity  of  legal 
practice,  the  two  countries  having  a  connnon  Supreme  Tribunal,  the  Supreme 
Tribunal  of  Copenhagen.  Finality,  in  the  latter  half  of  the  ISth  century  a  common 
science  of  Jurisprudence  came  into  existence,  the  last  and  at  the  same  time  the  most 
eminent  representative  of  which,  the  Dane  Anders  Sandoe  Orsled  (1778 — 1860), 
whose  ]iosition  in  the  Danish-Norwegian  jurisprudence  is  similar  to  that  of 
Fricdrich  Carl  v.  Savigny  in  Germany,  has  still  great  authority  for  the  scien- 
tific treatment  of  the  actual  Norwegian  civil  law.  The  community  of  law  has 
of  course  since  the  separation  of  the  two  Kingdoms  in  1814  to  some  extent  relaxed, 


1)  Already  the  most  ancionl  Municipal  Law  (ISjarkcyjarrittr)  —  soo  Noruay'a  .•lnc(i»i( 
Laws  I — V,  Chiistiiinia  1846,  -Ith  Vol.  p.  71  ct  acq  —  contttiiied  provisions  of  iiuiritimo  and 
commercial  law.  Such  are  also  to  be  found  in  King  Mapnus  Lagaboter's  National  Lpgishition, 
notably  in  his  (tho  more  recent  one)  Municipal  Law  (also  Bjarkeyjarretlr)  of  127(>,  which  oven 
contains  a  special  Maritime  Low  {Farmaiinaloij) ;  see  Norway's  Ancient  Laws  II,  p.  274  et  scq. 
See  for  further  particulars  v.  Aviira:  N'ordgormanisches  Obligationenrecht,  Vol.  2,  p.  817  ct  acq.  — 
*)  This  was  in  tho  main  only  a  reproduction  in  the  language  of  tho  period  of  King  Magnus 
lAgabeter's  ancient  National  Legislation. 


5  Norge:  Kildomes  Historie. 

i  begge  Landes  Privatret  Lndtil  den  Dag  idag,  og  i  det  ene  Lands  Retsvidenskab 
(og  delvis  tillige  i  Retapraxis)  tages  der  endnu  fremdeles  i  meget  stort  Omfang 
HensjTi  til  og  gjores  Brug  af  Arbeider,  som  skriver  sig  fra  det  andet  Lands  Rets- 
laerde.  Man  kan  derfor  endnu  med  fuld  Ret  tale  om  en  falles  Retsvidenskab  i  de 
to  Lande. 


Dette  gjselder  saameget  mere  Handelsretten  med  dens  overalt  fremherskendo 
internationale  Karakter.  Dertil  kommer  imidlertid  endnu  et  andet  Moment,  som 
bar  skabt  et  nyt  Retsfsellesskab  netop  paa  Handelsrettens  Omraade  og  det  mellem 
aUe  de  tre  skandinaviske  Folk.  Saaledes  bar  de  tre  Lande  siden  Midten  af  Sytti- 
aarene  faelles  M3Titsystem  med  Guldmyntfod  (Kroner  og  Orer);  Sverigo  og  Norge 
bar  i  Lobet  af  Ottiaarene  antaget  det  metriske  Maal  og  Vajgtsystem.  Der  bar  fra 
den  sidste  Fjerdedcl  af  det  forlobne  Aarbundrede  derbos  gjort  sig  gjasldende  en 
mserkbar  Stromning,  navnlig  fremkaldt  og  naeret  af  de  nordiske  Juristmoder,  til 
Fordel  for  en  naermere  Tilslutning  mellem  de  tre  Lande  i  deres  egentlige  Handels- 
lovgivning.  Man  bar  efter  Forberedelse  ved  Kommissioner,  sammensatte  af  Danske, 
Svensker  og  Nordmaend,  istandbragt  en  Rsekke  vigtige  bandelsretlige  Love,  som 
alle  er  indbyrdes  saa  ligt  affattede,  —  de  danske  og  norske  paa  Grund  af  Sproglig- 
beden  ofte  ordlydende  overensstemmende  —  som  overbovedet  muligt.  Dette  Rets- 
fsellesskab straekker  sig  over  Vexel-  og  Cbeckretten,  Retten  angaa«nde  Handels- 
registre,  Firma  og  Prokura,  videre  over  Soretten  og  Varemserkeretten.  Disse  Om- 
staendigbeder  bar  ogsaa  gjort  det  nodvendigt  i  Fremstilbngen  af  de  tre  Landes 
Handelsret  i  dette  Verk  at  bebandle  Soretten  og  Vexelretten  i  en  for  de  tre  Lande 
fselles  Afdeling  som  nordisk  Vexel  og  Soreti).  Dertil  kommer  fra  den  seneste 
Tid  en  ny  fselles  Lov  af  bandelsretligt  Indhold,  nemlig  om  Kjob  og  Salg^).  Loven 
indenbolder  enkelte  nye  Retssaetninger,  men  er  for  Storstedelen  at  betragte  som 
en  saerdeles  beldig  Lovfaestelse  af  den  bidindtil  gjaeldende  Saedvaneret  paa  dette 
Omraade.  Forovrigt  er  ogsaa  Patentretten  samt  Forfatter-  og  Kunstnerretten  i  de 
tre  Lande  ordnet  ved  paa  lignende  Maade  istandbragte  faelles  eller  i  det  mindste 
meget  bge  Love.  Om  en  faelles  Lovgivning  vedkommende  Aktieselskaber  og  Livs- 
forsikringsselskaber  bar  der  ogsaa  vaeret  Tale. 


IIL  Den  videnskabelige  Behandling  af  Handelsretten  og  de  vigtigste  Love  an- 
gaaende  Handelsretten.  De  vigtigste  Dele  af  den  nugjeldende  norske  Handelsret  be- 
bandles  i  de  forskjellige  Afsnit  af  Civiketten,  navnbg  af  Obbgationsretten,  i  umiddel- 
bar  Forbindelse  med  Fremstilbngen  af  den  almindelige  borgerlige  Ret,  idet  det  alene 
fremhaeves,  at  denne  eller  bin  Retsregel  i  Handelsforbold  undergaar  denne  eller  bin 
Afaendring,  for  det  meste  i  skjaerpende  Retning.  Saaledes  navnbg  i  ObUgations- 
rettens  almindelige  Del,  f.  Ex.  under  Lseren  om  Kontrakter,  om  Repraesen- 
tation  (Fuldmagt),  om  Skj'ldnerens  og  Fordringsbaverens  Mora,  om  Opfyldelse; 
i  den  specielle  Del  i  Laeren  om  Kjob  og  Salg,  om  Gjaeldsbreve,  bvor  Vexel-  og 
Cbeckretten  bebandles,  i  Laeren  om  Fuldmagt  og  Arbeidskontrakterne, 
bvor  Handelsmedhjaelperne  omtales;  i  Obbgationsretten  foredrages  ogsaa  hele 
Selskabslaeren.  De  specielle  bandelsretlige  Elementer  i  disse  forskjellige  Laerer 
og  tiUige  Domstolenes  Afgjorelser  af  bandelsretbge  Sporgsmaal  er  da  dels  grundede 
paa  positive  Love,  bvor  saadanne  for  Tilfaeldet  er  givne  eUer  anvendebge,  dels  paa 
anerkjendte  merkantile  Saedvaner  og  Usancer,  forsaavidt  saadarme  er  af  Betydning 
for  Sporgsmaalet,  og  i  Mangel  deraf  paa  mere  selvstaendige  Overveielser  af,  bvad 
der  stemmer  med  den  almindelige  Handelsomsaetnings  Krav  og  med  en  agtsom  og 
redebg  Forretningsmands  Handlemaade.  Herunder  bUver  der  byppig  i  Overens- 
stemmelse  med  Handelsrettens  almene  og  internationale  Karakter  i  de  litteraere 
Fremstillinger    taget    Hensyn    til    fremmed    Ret    og    de    vigtigste    udenlandske 

^)  De  fselles  TJdliast  til  Love  om  Handelsregistre,  Firma  og  Prokura  har  ved  Behandlingen 
i  de  tre  Landes  Nationalforsamlinger  undergaaet  saa  mange  Forandringer,  at  Lovene  ikke  egner 
sig  for  en  fselles  FremstillLng  i  Lighed  med  de  to  i  Texten  naevnte.  Varemaerkelovene  er  der  i 
nservierende  Verk  overhovedet  ikke  taget  HensjTi  til.  —  ^)  I  Sverige  er  Loven  vedtaget  i 
1905.  i  Danmark  i  1906  og  i  Norge  i   1907. 


NORWAY:  INTRODUCTION.  5 

and  the  jurisprudence  of  each  country  has,  together  with  the  legislation,  taken 
its  independent  course.  But  in  spite  of  this  there  is  still  to-day  a  great 
similarity  in  the  civil  law  of  the  two  countries,  and  in  the  jurisprudence  of  one 
country  (in  part  also  in  legal  practice),  works  wTitten  by  learned  lawyers  of  the 
other  country  are  still  to  large  extent  made  use  of  and  taken  into  consideration. 
We  are  therefore  entirely  justified  in  speaking  of  a  common  jurisprudence  of  the 
two  countries. 

This  in  a  still  greater  degree  applies  to  commercial  law  the  international  character 
of  which  is  everywhere  predominant.  There  is,  however,  still  another  cause  which 
has  brought  about  a  new  community  of  law  strictly  in  the  domain  of  commercial 
law,  and  this  between  all  the  three  Scandinavian  peoples.  The  fact  is  that  the  thi'ee 
countries  since  the  middle  of  the  seventies  have  had  a  common  monetary  system 
with  a  gold  currency  (Kroner  and  0rer) ;  and  Sweden  and  Norway  in  the  course 
of  the  eighties  adopted  the  metrical  sj^stem  of  measure  and  weight.  Further,  since 
the  last  quarter  of  the  preceding  century  a  remarkable  current  has  asserted  itself, 
brought  about  and  nourished  especially  by  the  congresses  of  Scandinavian  lawyers, 
in  favour  of  a  closer  rapprochement  between  the  three  countries  in  regard  to  their 
legislation  concerning  matters  of  commerce  properly  so-called.  After  preparations 
made  by  committees  composed  of  Danes,  Swedes  and  Norwegians,  a  series  of  im- 
portant commercial  Laws  has  been  estabUshed,  which  have  aU  been  drafted  with 
as  great  a  similarity  as  possible,  —  the  Danish  and  Norwegian  ones,  on  account 
of  the  resemblance  of  the  languages,  often  hterally  the  same.  This  community 
of  law  embraces  the  laws  of  bills  of  exchange  and  cheques,  the  laws  concerning 
commercial  registers,  firms  and  proxies,  and,  further,  maritime  law  and  the  law 
as  to  tfade  marks.  These  circumstances,  .so  far  as  the  exposition  of  the  commercial 
laws  of  the  three  countries  in  this  work  is  concerned,  have  rendered  it  necessary 
to  deal  with  the  maritime  and  bills  of  exchange  laws  in  a  section  common  to  the 
three  countries  as  Scandinavian  bills  of  exchange  and  maritime  lawi).  To  these 
must  be  added  a  new  common  law  of  recent  date  dealing  \\ith  matters  of  commerce, 
namely,  tlie  Sale  Act^).  This  Act  contains  some  new  provisions,  but  is  chiefly 
to  be  considered  as  a  particularly  successful  codification  of  the  customary  law 
previously  obtaining  on  this  subject.  Further,  the  patent  laws  and  the  literary 
and  artistic  copyright  laws  of  the  thi-ee  countries  have  been  regulated  by  estabhshing 
in  a  similar  manner  Laws  which  are  uniform  or  at  least  very  much  like  each  otlier. 
The  question  of  legislating  in  common  with  regard  to  joint  stock  companies  and 
life  assurance  companies  has  also  been  mooted. 

in.  The  scientific  exposition  of  commercial  law  and  the  most  important  Acts 
dealing  with  commercial  law.  The  most  important  parts  of  the  Norwegian  commer- 
cial law  now  in  force  are  dealt  with  in  the  various  sections  of  the  civil  law,  particularly 
the  law  of  obligatioai,  in  direct  connection  with  the  exposition  of  tlie  ordinary 
civil  law,  and  it  is  only  pointed  out  that  this  or  that  legal  rule  in  relation  to  com- 
mercial matters  is  subject  to  this  or  that  modification,  generally  in  tlie  sense  of 
making  it  more  rigorous.  This  is  notably  the  case  in  the  general  part  of  the  law  of 
obligations,  for  example  in  the  rules  concerning  contracts,  representation  (agency), 
the  responsibility  of  the  debtor  and  the  creditor  for  delay  (Mora),  payment  {or 
performance) ;  in  the  special  part  in  the  rules  concerning  purchase  and  sale,  notes 
of  hand  (letters  of  obligation),  where  the  law  of  bills  of  exchange  and  cheques  is  dealt 
with,  ill  the  rules  concerning  representation  (agency)  and  contracts  of  service,  where 
commercial  employees  are  dealt  with;  the  whole  of  the  law  concerning  associations 
is  also  expounded  in  the  law  of  obligations.  The  special  points  relating  to  commercial 
law  contained  in  the.se  various  rules,  and  also  the  decisions  of  the  tribunals  in  regard 
to  questions  of  commercial  law,  are  partly  ba.sed  on  positive  laws  in  cases  where 
such  laws  have  been  enacted  or  are  applicable,  partly  on  recognised  mercantile 
customs  and  u.sagcs  in  so  far  as  they  are  of  importance  for  the  question,  and  in  default 
thereof,  on  more  independent  considerations  as  to  what  is  in  harmony  with  the 
requirements  of  commercial  traffic  and  with  the  conduct  of  a  careful  and  honest 

')  Tho  uniform  projects  of  laws  ooncprninK  coiiinirpcinl  rrgistcra,  iinmo.i  of  firms  and  powers 
of  attorney  (proxies)  suffereil  so  many  moilifientions  during  tin-  <lelilH>rations  in  tlie  national 
llssemblies  of  llie  three  countries,  tliat  llio  laws  are  not  siiital>le  for  an  exposition  in  common 
similar  to  that  of  the  two  mentioned  in  the  text.  The  Trade  Marks  Acts  have  in  this  work 
not  heen  considered  at  all.  —  '■')  In  Sweden  tho  Law  waa  passed  in  1905,  in  Denmark  in  1906 
and  in  Norway  in  1907. 


Q  Norge:  Loves  BekjendtgJOTelse. 

Handelslovbeger,  ligesom  ogsaa  de   toneangivende   udenlandske  Forfattere   raad- 
sporges. 

De  Love,  som  er  af  storre  Betydning  for  Handelsretten,  er  ikke  talrige;  de 
fiesta  er  allerede  ovenfor  anforte.  Konkursretteneri  der  Vsesentligste  den  samme 
for  Forretningsmaend  og  Ikke-Forretningsmaend ;  dog  gives  der  visse  kun  overfor 
Forretningsmwnd  virkende  Betingelser  for  Aabning  af  Konkurs,  navnlig  Botalings- 
indstilling.  Konkurslovgivningen  blev  i  Aaret  1899  undergivet  en  Revision;  samtidig 
udkom  der  to  nye  Love  om  Prseventivakkord  for  Konkursen,  efter  Forbillede  af 
den  belgiske  Lov  af  20.  Juni  1883,  og  om  et  Overstyre  for  Konkursvasenet,  en 
hovedsagelig  administrativ  Instans  for  KJager  over  Konkursbestyrernes  Admini- 
strationshandlinger  og  over  Negtelse  eller  Stadfaestelse  af  en  Tvangsakkord.  Dette 
Overstyre  for  Konkursvaesenet  er  imidlertid  atter  igjen  sloifet  ved  en  Lov  af 
2  Juni  1906  som  en  altfor  kostbar  og  ikke  absolut  paakraevet  Institution.  Dels 
Forretningsomraade  er  fordelt  mellem  Justitsdepartementet  og  Hoiesterets  Kjaere- 
maakudvalg.  Foruden  de  privatretlige  Love,  som  omhandler  Handelsretten,  gives 
der  i  Norge  en  i  1907  udkomnien  Lov  om  Handelsnaering,  og  hvad  dermed 
staar  i  Forbindelse. 


IV.  De  norske  Loves  Bekjendtgjerelse.  Lovenes  Offenliggjorelsei)  foregik  i 
Norge  indtil  Udgangen  af  1876  paa  en  meget  gammeldags  Maade,  ligervis  som  man 
fra  gammel  Tid  og.saa  havde  publiceret  private  Dokumenter,  Skjoder  og  Pantebreve, 
nemlig  ved  Lsesning  af  Loven  til  Thinge  med  paafolgende  Anmaerkning  i  Thing- 
bogen,  at  Loven  var  laest.  De  sanktioneiede  Love  —  og  for  1814  de  kongelige  For- 
ordninger  —  blev  ved  Regjeringens  Foranstaltning  efter  Udgivelsen  trykte  i  enkelte 
lose  Kvarthefter  og  tilstiUede  bl.  a,  samtlige  Landets  Underretter  til  Publikation. 
Loven  traadte  i  Kraft  i  liver  Retskreds  samtidig  med  Laesningen. 

Dette  blev  i  sin  Helhed  forandret  ved  en  Lov  af  1  April  1876  om  Udgivelse 
af  en  Lovtidende  og  Bekjendtgjorelse  af  Love  m.  v.  Efter  denne  bekjendtgjores 
Lovene  fra  1  Januar  1877  af  i  en  officiel  Lovtidende  , .Norsk  Lovtidende".  Naar 
der  i  Lovene  selv  intet  andet  er  bestemt,  traeder  de  i  Kraft  4  Uger  efter  den  paa 
Lovtidendens  forste  Side  angivne  Dag,  da  vedkommende  Nummer  af  Tidenden  blev 
udgivet.  Loven  af  1876  bar  derhos  skabt  en  ,,anden  Afdeling"  af  Lovtidenden,  som 
strengt  taget  ikke  er  officiel,  skjont  den  udgives  af  den  offentlig  ansatte  Redakt0r 
af  den  officieUe  (,, forste")  Afdeling  og  paa  Statens  Bekostning.  Denne  (,,anden") 
Afdeling  indeholder  en  lobende  almindelig  Lovsamling  for  hvert  Aar.  Denne  Sam- 
ling  optager  ikke  blot  Love,  men  ogsaa  andet  for  Retsanvendelsen  og  Adniinistra- 
tionen  vigtigt  Stof,  f.  Ex.  Traktater,  kongelige  Resolutioner  samt  Departements- 
skrivelser  og  Bestemmelser  af  forskjeUig  Slags.  Begge  Afdelinger  udgjor  hver  et 
Bind  aarlig  og  fortsaettes  fra  Aaret  1877.  De  norske  Love  citeres  almindelig  kun 
med  deres  Datum  og  deres  Inskription,  for  Lovene  efter  1877  under  Henholden 
til  Lovsamlingen  i  Lovtidendens  anden  Afdeling,  hvor  Stoffet  er  ordnet  kronologisk, 
og  for  de  seldre  Love  og  Forordninger  (tiUigemed  Reskripterne)  under  Henholden  til 
de  nedenfor  anforte  private  LovsamUnger,  da  der  tidbgere  ingen  offentlig  Sambng 
existerede  i  Lighed  med  den  nuvserende  i  Lovtidendens  anden  AfdeUng. 


De  forskjellige  nodvendige  offentlige  Bekjendtgjorelser  og  de  private  med  lov- 
bestemte  Retsvirkninger  indrykkes  siden  1  Januar  1883  i  en  (som  Bilag  til  Lov- 
tidenden) mindst  engang  ugentlig  udkommende  ,,KundgJ0relsestidende";  denne 
omhandles  naermere  i  Loven  af  19  Juni  1882  angaaende  Udgivelse  af  en  offentlig 
Kundgj  orelsestidende. 


1)    Se   njermere   Aubert:    De   norske   Retskilder   (Christiania    1877),   S.  267 — 277. 
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business  man.  In  this  connection,  and  by  reason  of  the  general  and  international 
character  of  commercial  law,  foreign  law  and  the  most  important  foreign  commercial 
codes  are  frequently  taken  into  consideration  in  hterary  expositions,  and  the  most 
eminent  foreign  authors  are  also  consulted. 

The  enactments  which  are  of  great  importance  for  commercial  law  are  not 
numerous;  most  of  them  have  aheady  been  mentioned  above.  The  bankruptcy 
law  is  in  its  most  essential  points  the  same  for  traders  and  non-traders;  there 
are  Iiowever  certaui  conditions  for  commencing  bankruptcy  which  are  only  ap- 
plicable in  regard  to  business  men,  notably  witli  respect  to  suspension  of  payment. 
The  legislation  on  bankruptcy  was  in  the  year  1899  subjected  to  a  revision;  simul- 
taneously two  new  laws  were  pubhshed  concerning  compositions  before  and  in 
lieu  of  bankruptcy,  based  on  the  Belgian  Law  of  20th  June  1883  as  a  model, 
and  concerning  a  superior  Board  operating  in  cases  of  bankruptcy,  principally  as 
an  administrative  body  to  deal  with  complaints  (appeals)  in  regard  to  the 
administrative  acts  on  the  part  of  the  trustee  of  the  bankruptcy  estate,  and  in 
regard  to  the  refusal  or  confirmation  of  a  composition.  This  superior  Board 
operating  in  case  of  bankruptcy  has,  however,  been  abolished  by  an  Act  of 
2nd  June  1906,  as  being  an  institution  too  expensive  and  not  absolutely  necessary. 
Its  functions  were  divided  between  the  Ministry  of  Justice  and  the  Appeal  Com- 
mittee of  the  Supreme  Court.  Besides  the  civil  laws  relating  to  commercial  law, 
there  exists  in  Norway  an  Act  concerning  trading  and  related  matters,  which  was 
published  in   1907. 

IV.  The  publication  of  Norwegian  Laws.  Up  to  the  end  of  1876  the  publication!) 
of  Laws  took  place  in  a  very  old-fasliioned  mamier,  in  the  same  way  that  from  an- 
cient times  also  private  documents,  conveyances  and  instruments  of  mortgage  or 
charge  had  been  published,  viz.,  by  the  public  reading  of  the  Laws  at  the  sessions 
of  the  tribunals,  with  a  subsequent  annotation  in  their  records  indicating  that  the 
Law  in  question  had  been  read.  The  Laws  sanctioned  —  and  before  1814  the  Royal 
Ordinances  —  were  on  publication  printed  by  order  of  the  Government  on  separate 
loose  sheets  and  despatched,  notably  to  all  the  tribunals  of  the  first  instance  of  tlie 
country,  for  reading.  A  Law  came  into  force  in  every  jurisdiction  simultaneously 
with  its  being  read  in  court. 

Tliis  was  entirely  altered  by  an  Act  of  1st  April  1876  concerning  the  issue  of 
a  Law  Gazette  and  the  pubhcation  of  Laws  etc.  In  pursuance  of  this  Act  the  Laws 
from  1st  January  1877  were  pubhshed  in  an  official  law  journal  "The  Norwegian 
Law  Gazette".  When  nothing  to  the  contrary  is  provided  in  the  Laws  themselves, 
they  come  into  force  4  weeks  after  the  day  indicated  on  the  first  page  of  the  Law 
Gazette  as  that  on  which  the  number  of  the  Gazette  in  question  was  published. 
Tlie  Act  of  1876  has  also  brought  into  existence  a  "second  part"  of  the  Law  Gazette, 
which  strictly  speaking  is  not  official  although  it  is  edited  by  the  officially  appointed 
editor  of  the  official  ('  first")  part,  and  at  the  "xpense  of  the  State.  This  ("second") 
part  contains  a  general  collection  of  the  current  Laws  of  every  year.  This  collection 
does  not  comprise  Laws  only,  but  also  other  materials  of  importance  in  connection 
with  tlie  application  of  law  and  the  administration,  for  example,  treaties,  Royal 
Resolutions  and  Ministerial  Circulars  and  decisions  of  various  kinds.  The  two  parts 
comprise  one  volume  each  every  year  and  have  been  continued  from  the  year  1877. 
The  Norwegian  Laws  are  generallj^  cited  by  their  date  and  their  inscription  only; 
hi  so  far  as  the  Laws  enacted  after  1877  are  concerned,  they  are  cited  with  reference 
to  the  collection  of  Laws  of  the  second  part  of  the  Law  Gazette,  where  the  matters 
1  are  arranged  ciironologically,  and  in  so  far  as  the  older  Laws  and  Ordinances  are 
concerned  (uicluding  Rescripts),  with  reference  to  the  private  collection  of  Laws 
,  cited  below,  because  previously  no  public  collection  existed  similar  to  that  contained 
I  in  the  second  part  of  the  Law  Gazette. 

i  The  various  official  publications  which  arc  necessary,  and  tlie  private  public- 

'.  ations  having  legally  determined  consequences,  have  since  1st  January  1883  been 
I  inserted  in  a  "Gazette  of  Publications",  which  is  issued  at  least  once  every 
[week  (as  a  supplement  of  tlie  Law  Gazette);  this  lias  been  dealt  with  in  detail 
in  the  .\ct  of  19th  June  1882  concerning  the  issue  of  an  official  "Gazette  for 
i  Notifications". 


*)  See  for  further  parliculurs  Aubcrt:  Tho  Norwegian  Sources  of  Law  (Christiania  1877), 
pp.  267—277. 
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V.  Oversigt  over  de  vaesentligste  norske  Love  angaaende  Handelsretten. 

A.  Den  offentlige  eller  politimaessige  Del  af  Handelsretten, 
Handelsberettigelsen. 

1.  Almindelighed. 
Lov  af  16  Juli  1907  cm  Handelsnaering. 

2.  Love  om  Handel  med  saerskilte  Gjenstande: 

a)  Lov  af  14  Juni  1851  om  Lotterier  og  andre  Lykkespil  med  Tillaegslov 
af  27  Juli  1895;  —  b)  Lov  af  4  April  1883  om  Veining  og  Vragning  af  Tar- 
og  Klipfisk  i  Bergen;  —  c)  Lov  af  6  Juni  1891  om  Guld-  og  Solvarbeiders 
Finhed  og  Stempling;  —  d)  Lov  af  30  April  1892  om  Maaling  af  Traelast, 
som  udskibes;  —  e)  Lov  af  10  December  1898  om  Lagring  og  Salg  af 
Kalciumkarbid  og  Fremstilling  af  Acetylengas');  —  f)  Lov  af  26  Mai  1900 
om  Sildetonder  med  Forandring  ved  Lov  af  13  Juli  1905;  —  g)  Lov  af  4  Mai 
1901  om  Vragning  af  Sild;  —  h)  Lov  af  8  Marts  1902  om  Fabrikation  af  og 
Handel  med  Margarin  og  Margarinost  med  Tillaegslov  af  10  September  1909; 
—  i)  Lov  af  17  Mai  1904  om  Indfarsel  af  Apothekervarer  og  om  Handelen 
med  Gifte  og  Arkana;  —  k)  Lov  af  17  Mai  1904  om  Salg  og  Udskjsenkning 
af  Braendevin,  01,  Vin,  Frugtvin  og  Mjod;  —  1)  Lov  af  16  Juli  1907  om 
Handelsnaering,  Kapitel  8;  —  m)  Lov  af  15  August  1908  om  Tilvirkning,  Om- 
destillation  op  Beskatning  af  Braendevin. 


3.  Love  om  Handelen  i  visse  Landsdele: 
a)  Lov  af  13  September  1830  om  Handelen  i  Finmarken  eller  Vest-  og  08t- 
Finmarkens  Fogderier,  §  9;  —  b)  Lov  af  9  August  1839  om  Handelen  i 
Nordlandene  eller  Nordlands  Amt  med  Senjen  og  Tromso  Fogderier  af 
Finmarkens  Amt  under  de  aarlige  Fiskerier  §§  4  og  8;  —  c)  Lov  af  27  Juni 
1892  om  Forbud  mod  Udforsel  af  Traevirke  fra  Nordlands,  Tromso  og 
Finmarkens  Amter;  —  d)  Lov  af  20  Februar  1904  til  Forebyggelse  af  Smug- 
handel  med  spirituose  Drikke  i  Tromso  Stift  og  i  Namdalens  Fogderi  af 
Nordre  Trondhjems  Amt;  —  e)  Lov  af  16  Juli  1907  om  Handelsnaering, 
Kapitel  9. 

B.  Den  privatretslige  Del  af  Handelsretten. 

1.  Handelsstand. 

a)  Lov  af  17  Mai  1890  om  Handelsregistre,  Firma  og  Prokura;  — 
b)  Lov  af  24.  Mai  1907  §  4  (om  Handlendc  og  Handolskjob);  —  c)  Lov  af 
16  Juli  1907  §  1  (om  lierettigclse  til  al  drive  Handel;  —  d)  Lov  af  16  Juli 
1907  §  11  (om  den  liandelsretligo  Pligt  til  Bogforsel);  —  e)  Almindelig 
borgerlig  Straffelov  af  22  Mai  1902:  1.  §  286—89  og  §  374  angaaende  de  Hand- 
lendes  Bogforsel,  2.  §  295 — 97  om  Aager,  jfr.  ogsaa  den  borgerlige  Straffelovs 
Indforelseslov  af  s.  D.  §  17,  og  3.  Kap.  41  (§  409 — 413)  om  Forseelser  i  private 
Tjenesteforhold.    Se  ogsaa  §  294,  2  om  Aabenbarelse  af  Forretningshemmeligheder. 

2.  Rettergangen. 

a)  Lov  af  20  December  1902  om  Rettergangsmaaden  i  Handelssager; 
—  b)  Konkursret:  Lov  af  6  Juni  1863  om  Konkurs  og  Konkursboers  Behand- 
ling  med  Tillaegslove  af  3  Juni  1874,  to  Lov  af  6  Mai  1899  og  Lov  af  2  Juni  1906. 

3.  Vexelret. 
a)  Lov  af  7  Mai  1880  om  Vexler;  —  b)  Lov  af  17  Juni  1880  om  Retter- 
gangsmaaden i  Vexelsager;   —  c)  Lov  af  3  August   1897  om   visse  Anvis- 

1)  Her  kan  ogsaa  naevnes  Loven  af  3  Mai  1871  om  Behandling  af  ildsfarlige  Stoffe  med 
TmsBgslove  af  29  Mai  1879,  28  Mai  1881,  14  Juni  1890  og  1  Mai  1909. 
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V.  Table  of  the  most  important  Norwegian  Acts  of  Parliament  concerning 

commercial  law. 

A.   The 'part  of  the  commercial   law  dealing  with  public    matters  or  matters 
of  police;   the  right  of  trading. 

1.  In  general. 

The  Act  of  16th  July  1907  concerning  trade  and  traders. 

2.  Acts  concerning  trade  in  particular  things. 
a)  The  Act  of  14th  June  1851  concerning  lotteries  and  other  games  of  chance; 
with  supplementary  Act  of  27tli  July  1895;  —  b)  The  Act  of  4th  April  1883,  con- 
cerning weigliing  and  sorting  of  dried  fish  and  salted  cod  at  Bergen;  —  c)  The  Act 
of  6th  June  1891,  concerning  the  fineness  and  stamping  of  articles  of  gold  and  silver; 

—  d)  The  Act  of  30th  April  1892,  concerning  the  measurement  of  cargoes  of  wood 
intended  for  export;  —  e)  The  Act  of  10th  December  1898  concerning  the  storage 
and  sale  of  carbide  of  calcium  and  the  production  of  acetylene  gas^) ;  —  f)  The  Act 
of  26th  May  1900,  concerning  herring  barrels  with  the  modifications  made  by  the 
Act  of  13th  July  1905;  —  g)  The  Act  of  4th  May  1901,  concerning  the  sorting  of 
herrings;  —  h)  The  Act  of  8th  March  1902,  concerning  tiie  production  of  and  trade 
in  margarine  and  margarine  cheese,  with  the  supplementary  Act  of  10th  Sept.  1909; 

—  i)  The  Act  of  17th  May  1904,  concerning  the  importation  of  pharmaceutical 
goods,  and  commerce  in  poisons  and  secret  remedies;  —  k)  The  Act  of  17th  May  1904, 
concerning  the  sale  and  retailing  of  spirits,  beer,  wine,  cider  and  mead;  —  1)  The 
Act  of  16th  July  1907,  concerning  trade  and  traders.  Chapter  8;  —  m)  The  Act  of 
15th  August  1908,  concerning  the  production,  re-distillation  and  taxation  of  sj)irits. 

3.  Acts  concerning  trade  in  certain  parts  of  the  country. 
a)  The  Act  of  13th  September,  concerning  trade  in  the  Finmark  or  in  the 
bailiwicks  of  West  and  East  Finmark,  §  9;  —  b)  The  Act  of  9th  August  1839,  con- 
cemingtrade  in  tlie  Northern  districts  or  the  county  of  Nordland  with  the  bailiwicks 
of  Senjen  and  Tromso  of  the  county  of  Finmark  during  the  annual  fishing,  §§  4 
and  8;  —  c)  The  Act  of  27th  June  1892,  concerning  the  prohibition  of  importation  of 
wooden  wares  from  the  districts  of  Nordland,  Tromso  and  Finmark;  —  d)  The  Act  of 
20th  February  1904,  concerning  the  prevention  of  smuggling  of  spiritous  liquors  in  the 
Diocese  of  Tromso  and  in  the  bailiwick  of  Namdal  of  the  county  of  Northern  Trond- 
heim;  —  e)  The  Act  of  16th  July  1907,  concerning  trade  and  traders.  Chapter  9. 

B.   The  part  of  the  private  law  dealing  with  commercial  matters. 

1.  Traders. 
a)  The  Act  of  17th  May  of  1890,  concerning  commercial  registers,  firms  and 
proxies;  —  b)  The  Act  of  of  24th  May  1907,  §  4  (concerning  traders  and  commercial 
sales);  —  c)  The  Act  of  16th  July  1907,  §  1  (concerning  the  right  of  trading);  — 
d)  The  Act  of  16th  July  1907,  §  11  (concerning  tlie  obhgation  to  keep  books  accord- 
ing to  commercial  law);  —  c)  The  general  Civil  Criminal  Law  of  22nd  May  1902: 
1.  §§  286 — 89  and  §  374  concerning  the  book  keeping  of  traders,  2.  §§  295 — 97  con- 
cerning usurj';  cf.  also  the  Act  of  Introduction  of  tiie  Civil  Criminal  Law  of  the 
same  date,  §  17,  and  3.  Chap.  41  (§§  409 — 413)  concerning  offences  in  relation  of 
domestic  service.  See  also  §  294,  2  concerning  the  divulgement  of  secrets  in  business. 

2.  Procedure. 

a)  The  Act  of  20th  December  1902,  concerning  the  procedure  in  commercial 
causes;  —  b)  Hankruittcy  law:  The  Act  of  6th  June  1863,  concerning  bankruptcy 
and  tile  adinini.stration  of  bankruptcy  estates,  with  supplementary  Acts  of  3rd  June 
1874,  two  Acts  of  6th  May  1899  and  the  Act  of  2nd  June   1906. 

3.  Bills  of  exchange  law. 
a)  The  Act  of  7th  May  1880,  concerning  bills  of  exchange;  —  b)  The  Act  of 
17th  June  1880,  concerning  the  procedure  in  bills  of  exchange  causes;  —  c)  The 

')  HiTo  may  also  bo  montionod  tlio  Act  of  3rcl  May  1871  concerning  the  treatment  of 
inflammable  materials,  with  supplementary  Acts  of  2!tth  Slay  1881,  llth  June  1890  and 
Ist  Moy   1909. 
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ninger  (Checks);  —  d)  Lov  af  17  Marts  1902  indeholdende  Tillaeg  til  Lovgivningen 
om  Stempelafgifter  (angaar  Vexelstempel). 

4.  Soret. 
a)  Lov  af  22.  Mai  1869  om  Kontrol  med  Befordringen  af  Udvandrere  til 
fremmede  Verdensdele  med  Tillaegslov  af  5  Juni  1897;  —  b)  Lov  af  31  Mai  1873 
om  Maaling  af  Skibe  med  Tillaegslov  af  17  April  1875;  — •  c)  Lov  af  26  Juni 
1889  om  Maskinister  paa  Dampfartaier  af  Handelsmarinen  med  Tillaegslov 
af  13  Juni  1894;  —  d)  Lov  af  20  Juli  1893  om  Sjefarten  med  Tillaegslov  af 
18  September  1909;  —  e)  Lov  af  s.  D.  om  Stranding  og  Vrag;  —  f)  Lov  af 
10  Juli  1894  om  Havne-  og  Ringevsesenet;  —  g)  Lov  af  26  Mai  1899  om 
Lodsvaesenet  med  Tillregslov  af  29  Marts  1906;  —  h)  Lov  af  4  Mai  1901  om 
Registrering  af  Skibe  mod  Tillaegslov  af  14  Juli  1909;  —  i)  Lov  af  9  Juni  1903 
om  Statskontrol  med  Skibes  Sjodygtighed  med  Tillaegslove  af  8  August  1908 
og  18  September  1909;  —  k)  Lov  af  7  April  1906  om  Adgang  til  at  fere 
Fartoi  og  blive  Styrmand  samt  om  Navigationsexamina  m.  v;  — 
1)  Lov  af  15  August  1908  om  Kjendtmaend. 


5.  Transportforretninger  (tillands). 
a)  Lov  af  12  August  1848  indeholdende  saerlige  Forskrifter  angaaende  Anlaeg 
af  Jernbaner  til  almindelig  Brug  med  TiOaegslove  af  7  September  1854,  6  Juni 
1884,  23  April  1898  og  8  Juni  1907.  Driftsreglement  af  18  Oktober  1880  for 
Stats-Jembanerne,  fastsat  af  Departementet  for  det  Indre;  —  b)  Lov  af  12  Mai 
1888  om  Postvaesenet  med  Tillaegslove  af  6  Juh  1892,  9  Juni  1903,  11  Juni  1906, 
8  Mai  1907  og  23  Juli  1909.  —  Postreglement  af  19  April  1905.  —  c)  Lov  af 
29  AprU  1899  om  Statens  Eneret  til  at  befordre  Meddelelser  ved  Telegrafinjer 
eUer  Ugnende  Anlaeg  med  Tillaegslov  af  16  Juli  1907.  —  Telegrafreglement  af 
22  Juni  1904;  —  d)  Lov  af  14  JuH  1893  om  Skydsvaesenet  med  Tillaegslov  af 
14  Marts  1905  og  Lov  af  31  Mai  1900  angaaende  Renskydsen. 


6.  Bors-  og  Maeglervaesen. 
a)  Lov  af  8  September  1818  angaaende  Oprettelse  af  en  Bors  i  Christiania, 
Do.  i  Drammen  af  6  April  1839,  i  Stavanger  af  11  April  1878,  i  Christianssund 
af  29  Juni  1894,  i  Skien  af  10  Juni  1895,  i  Aalesund  af  21  Februar  1905.  Se 
ogsaa  de  i  Henhold  til  §  1  i  Borsloven  emanerede  kgl.  Res.  af  25  Oktober  1819  om 
Oprettelse  af  en  Bgrs  i  Trondhjem,  Do.  af  3  Marts  1837  i  Bergen  og  af  20  No- 
vember 1869  i  Christianssand;  —  b)  Lov  af  14  April  1860  indeholdende  Foran- 
dringer  i  Bestemmelserne  om  enkelte  Borserne  tildelte  Afgifter  med  Tillaegslove 
af  30  December  1865,  25  Marts  1872  og  19  Juni  1883;  —  c)  Lov  af  17  Marts 
1886  om  Forandringer  i  Borslovgivningen;  —  d)  Indforelseslov  af  22  Mai 
1902  af  den  nye  borgerlige  Straffelov  af  s.  D.  §  12  om  Spil  og  Vaeddemaal,  der- 
under  om  Terminspil  (Differenshandel);  —  e)  Lov  af  8  September  1818  om 
Ansaettelse  af  Maeglere  og  om  deres  Pligter  og  Rettigheder  med  senere  TiUaeg  og 
iEndringer  i  Love  af  14  Januar  1837,  22  Juni  1863  og  5  Juni  1869  (Frigivelse  af 
Maeglemaeringen). 


7.  Bankvaesen. 
a)  Lov  af  28  Juni  1887  om  Kongeriget  Norges  Hypothekbank  med  Tillseg 
og  Forandringer  ved  Love  af  26  Juni  1889,  6  Juh  1892,  23  Juh  1894,  6  December 
1901  og  8  Mai  1907.  Den  norske  Hjrpothekbanks  Reglement  er  fastsat  ved  kgl.  Res. 
af  12  November  1907;  —  b)  Lov  af  6  Juh  1887  om  Sparebanker  med  TiUaeg 
og  Forandringer  ved  Love  af  14  Juni  1890,  11  Juni  1892,  23  Juh  1894,  5  Marts 
1900,  og  9  Juni  1903;  —  c)  Lov  af  23  April  1892  om  Norges  Bank  med  senere 
TiUaeg  og  .Endringer  i  Love  af  27  Juli  1896,  19  Mai  1900,  14  Mai  1902,  13  Juh  1905  og 
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Act  of  3rd  August  1897,  concerning  certain  orders  (cheques);  —  d)  The  Act  of 
17th  March  1902,  containing  a  supplement  to  the  legislation  on  stamp  duties  (con- 
cerns the  stamping  of  bills  of  exchange). 

4.  Maritime  law. 
a)  The  Act  of  22nd  May  1869,  concerning  the  supervision  of  the  transport 
of  emigrants  to  foreign  parts  of  the  world,  with  a  supplementary  Act  of  5th  June 
1897;  —  b)  The  Act  of  31st  May  1873,  concerning  the  measurement  of  vessels, 
with  a  supplementary  Act  of  17th  April  1875;  —  c)  The  Act  of  26th  June  1889, 
concerning  engineers  on  board  steamships  belonging  to  the  commercial  fleet  with 
a  supplementary  Act  of  13th  June  1894;  —  d)  The  Act  of  20th  June  1893,  concerning 
navigation,  with  a  supplementary  Act  of  18th  September  1909;  —  e)  The  Act  of 
the  same  date  concerning  stranding  and  shipwrecks;  —  f)  The  Act  of  10th  July  1894, 
concerning  ports  and  sound  signals;  —  g)  The  Act  of  26th  May  1899,  concerning 
pilotage,  with  a  supplementary  Act  of  29th  March  1906;  —  h)  The  Act  of  4th  May 
1901,  concerning  the  registration  of  ships,  with  a  supplementary  Act  of  14th  July 
1909;  —  i)  The  Act  of  9th  June  1903,  concerning  the  State  control  of  the  seaworthi- 
ness of  ships,  with  supplementary  Acts  of  8th  August  1908  and  18th  September  1909; 

—  k)  The  Act  of  7th  April  1906,  concerning  the  authorisation  to  command  ships 
and  become  first  mate,  and  concerning  navigation  examinations  etc.;  —  1)  The 
Act,  of  15th  August  1908,  concerning  private  pilots. 

5.  Trans'port  business  (by  land). 
a)  The  Act  of  12th  August  1848  contains  special  provisions  concerning  the 
construction  of  railways  for  general  use,  with  supplementary  Acts  of  7th  Septem- 
ber 1854,  6th  June  1884,  23rd  April  1898  and  8th  June  1907.  The  Regulation 
conceming  the  exploitation  of  the  State  Railways  of  18th  October  1880,  issued 
by  the  Ministry  of  the  Interior;  —  b)  The  Act  of  12th  May  1888  conceming  the 
Postal  Service,  with  supplementary  Acts  of  6th  July  1892,  9th  June  1903,  11th  June 
1906,  8th  May  1907  and  23rd  July  1909.  —  The  postal  Regulation  of  19th  April  1905. 

—  c)The  Act  of  29th  April  1899,  concerning  the  monopoly  of  the  State  to  convey 
messages  by  telegraph  cables  or  other  similar  means,  with  supplementary  Act  of 
16th  July  1907.  —  The  Telegraph  Regulation  of  22nd  June  1904;  —  d)  The  Act 
of  14th  July  1893,  conceming  conveyance  by  vehicles,  with  a  supplementary  Act 
of  14th  March  1905,  and  the  Act  of  31st  May  1900  conceming  conveyance  by  means 
of  reindeers. 

6.  Exchange  and  brokers. 
a)  The  Act  of  8th  September  1898,  concerning  the  establishment  of  an  Ex- 
change in  Christiania,  Ditto  at  Drammen  of  6th  April  1839,  at  Stavanger  of  1 1th  April 
1878,  at  Chiistiansand  of  29th  June  1894,  at  Skien  of  10th  June  1895,  at  Aalesuad 
of  21st  February  1905.  See  also  the  Royal  Resolution  of  25th  October  1819  being 
in  accordance  witli  §  1  of  the  Exchange  Act  concerning  the  establishment  of  an 
Exchange  at  Trondheim,  Ditto  of  3rd  March  1837  at  Bergen  and  of  20th  Novem- 
ber 1869  at  Christiansand ;  —  b)  The  Act  of  14th  April  1860,  containing  modifica- 
tions of  the  regulations  conceming  some  dues  allotted  to  the  Exchanges,  with 
supplementary  Acts  of  30th  December  1865,  25th  March  1872  and  19th  June  1883; 

—  c)  The  Act  of  17th  March  1886,  concerning  modifications  of  the  legislation  relating 
to  Exchanges;  —  d)  The  Act  of  22nd  May  1902,  concerning  the  introduction  of  the 
new  Civil  Criminal  Law  of  the  same  date,  §  12  concerning  games  and  betting,  in- 
cluding time  bargains  (difference  transactions) ;  —  e)  The  Aet  of  8th  September  1818, 
concerning  the  api)()intnient  of  brokers  and  concerning  their  duties  and  rights, 
with  subsequent  su])i)lenient  and  modifications  introduced  by  the  Acts  of  14th  Ja- 
nuary 1837,  22nd  June  1863  and  5th  June  1869  (liberty  for  all  to  exercise  the  pro- 
fession of  broker). 

7.  Banking. 
a)  The  Act  of  28th  June  1887,  conceming  the  Mortgage  Bank  of  the  Kingdom 
of  Norway,  with  the  supplement  and  modifications  of  the  Acts  of  26th  Juno  1SS9, 
6th  July  1892,  23rd  July  1894,  (ilh  December  1901  and  8th  May  1907.  The  Regula- 
tions of  the  Norwegian  Mortgage  Bank  have  iieen  fixed  by  the  Royal  Resolution 
of  12th  November  1907;  —  b)  The  Act  of  6th  July  1887,  concerning  savings  banks, 
with  the  supplement  and  modifications  of  the  Acts  of  14th  June  1890,  1 1th  June  1892, 
23rd  July  1894,  5th  March  1900,  and  9th  June  1903 ;  —  c)  The  Act  of  23rd  April  1892, 
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1  Miii  1909.  —  Norges  Banks  Reglement  er  fastsat  ved  kgl.  Res.  af  IG  November 
1892  med  senere  ved  kgl.  Res.  af  30  November  1894,  19  April  1898,  20Februar  1900, 
3  September   og    2  December    1901.    samt    9  Fobruar    og    30  November    1903, 

28  August  1905,  24  September  190G,  11  Februar  1907  og  22  November  1909  stad- 
foestede  Tillaeg  og  Andringer;  —  d)  Lov  af  9  Juni  1903  om  Arbeiderbrug  og 
Boliglaan  med  Tillaegslove  af  13  Februar  1905,  24  Mai  1907,  og  8  August  1908. 
Reglement  for  den  norske  Arbeiderbrug-  og  Boligbank  af  3  August  1905;  —  e)  Lov 
af  6  August  1897  om  Adgang  for  visse  Aktieselskaber  og  Bankindretninger  til  at 
udstede    Obligationer    lydende    paa    Ihaendehaveren    med    Tillajgslov    af 

29  Mai  1901.  Lov  af  17  Juni  1907  om  Adgang  for  Kreditforeninger  til  ad  udstede 
Obligationer,  lydende  paa  Ihaendehaveren.  Lov  af  3  SeptemlKT  1909  om  Adgang 
for  visse  Skibskreditforcninger  til  at  udstede  Obligationer  lydende  paa  lliajnde- 
haveren. 


8.    Myntvffisen,  Maal  og  Vsegt. 
a)  Lov  af  17  April  1875  angaaende  Pengevsesenet  (d.  v.  s.  Myntvaesenet)  med 
Tillaegslove  af  8  Juni  1881  og  20  Juli  1895,  —  b)  Lov  af  22  Mai  1875  om  metrisk 
Maal  og  Vsegt  med  Tillaeg  og  Forandringer  i  senere  Love  af  4  Mai   1878,  3  Mai 
1890,  21  Mai  1894,   24  December  1904  og  17  Juni  1907. 

9.  Forsikring. 
a)  Brandforsikring:  1.  Lov  af  9  August  1839  om  Forrettigheder  for 
Assuranceforeninger  med  TiUaegslov  af  4  August  1845.  2.  Lov  af  19  August 
1845  om  den  almindelige  Brandforsikringsindretning  (Brandkasse)  med 
Tillaeg  og  Forandringer  ved  senere  Love  af  23  Juni  1854, 11  Juni  1857,  3  Marts  1860, 
26  Mai  1866,  27  Marts  1869,  3  Mai  1873,  1  Juni  1876,  19  Juni  1883,  31  Mai  1890, 
6  Juli  1892,  27  JuU  1895  og  8  August  1908.  3.  Lov  af  17  Juni  1869  om  gjensidige 
Brandassuranceforeninger;  —  b)  Soforsikring  omhandles  i  Solovens 
lOde  Kapitel,  jfr.  ogsaa  Almindelig  norsk  Soforsikringsplan  1907,  udgivet  af 
Repraesentantskabet  for  det  norske  Veritas ;  —  c)  Livsforsikring:  1.  Forordning 
af  15  Mai  1810  om,  at  alle  private  Forsorgelsos-  og  Understottelses -Sels- 
kaber  skal  vaere  underkastede  TilsjTi  af  en  Komite,  med  KanceUiplakat  af 
30  November  (indeholdende  en  kgl.  Res.  af  23  November)  1810  indeholdende 
naermere  Bestemmelser  i  Forordningen  af  15  Mai  1810,  de  private  Forsorgelses-og 
Understottelses  -  Selskaber  betraeffende.  2.  Lov  af  31  Mai  1873  angaaende  en 
Pensionskasse  for  Statens  Bestillingsmaend  med  Tillaegslove  af  18  Mai  1876, 
13  Marts  1882,  1  Juh  1893,  18  Mai  1896  og  5  Juni  1909.  3.  Lov  af  21  Juni  1895 
om  den  norske  Enkekasse  med  Tillaegslove  af  9  Mai  1896,  8  April  1899,  22  Mai 
1902  og  15  August  1908;  —  d)  Ulykkesforsikring:  Lov  af  23  Juh  1904  om 
Ulykkesforsikring  for  Arbeidere  i  Fabriker  m.  v.  med  Tillaegslove  af 
23  December  1899,  12  Juni  1906  og  30  Juni  1908.  Lov  om  Ulykkesforsikring 
for  Fiskere  af  7  August  1908.  Lev  af  18  September  1909  om  Sygeforsikring. 
Reglement  for  Rigsforsikringsanstalten  af  19  Februar  1907;  —  e)  Forsik- 
ringsselskaber:  Lov  af  29  Juli  1911. 


10,    Toldvaesen. 
a)  Lov  af  20  September  1845  om  Toldvaesenet  med  Tillaeg  og  Forandringer 
ved  senere  Love  af  30  Juh  1851,  12  Oktober  1857,  28  April  1866,  17  Juni  1869  og 
28  Juni  1887.  —  b)  Lov  af  10  Juh  1897  om  Vareforselen  landvaerts  mellem  Norge 
og  Sverige  med  TiUaegslov  af  14  Mai  1898. 
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concerning  the  Bank  of  Norway,  with  subsequent  supplement  and  modifications 
contained  in  the  Acts  of  27th  July  1890,  19th  May  1900,  14tii  May  1902,  13th  July 
1905  and  1st  May  1909.  —  The  Regulations  of  the"  Bank  of  Norway  have  been  fi.xed 
by  the  Royal  Resolution  of  IGth  November  1892,  with  subsequent  supplement 
and  modifications  confirmed  by  the  Roj^al  Resolutions  of  30th  November  1894, 
19th  April  1898,  20th  February  1900,  3rd  September  and  2nd  December  1901, 
and  9th  February  and  30th  November  1903,  28lh  August  1905,  24th  Septem- 
ber 1906,  11th  February  1907,  and  22nd  November  1909;  —  d)  The  Act  of  9th  June 
1903,  concerning  workmen's  allotments  and  loans  on  dwellings,  with  supplementary 
Acts  of  13th  February  1905,  24th  May  1907,  and  8th  August  1908.  The  Regulations 
of  the  Norwegian  Bank  for  workmen's  allotments  and  dwellings  of  3rd  August  1905; 
—  e)  The  Act  of  Cth  August  1897,  concerning  the  right  of  certain  joint  stock  com- 
panies and  banking  establishments  to  issue  bonds  to  bearer,  with  a  supplementary 
Act  of  29th  May  1901.  The  Act  of  17th  June  1907,  concerning  the  right  of  credit 
associations  to  issue  bonds  to  bearer.  The  Act  of  3rd  September  1909,  concerning 
the  right  of  certain  maritime  credit  associations  to  issue  bonds  to  bearer. 

8.  Currency,  measure  and  iveight. 
a)  The  Act  of  17th  April  1875,  concerning  the  monetary  system  (i.  e.  the 
currency),  with  supplementary  Acts  of  8th  June  1881  and  20th  July  1895;  — 
b)  The  Act  of  22nd  May  1875,  concerning  metrical  measure  and  weight,  with  the 
supplement  and  modifications  of  subsequent  Acts  of  4th  May  1878,  3rd  May  1890, 
21st  May  1894,  24th  December  1904  and  17th  June  1907. 

9.  Insurance. 
a)  Fire  insurance:  1.  The  Act  of  9th  August  1839,  concerning  the  privileges 
of  insurance  associations,  with  supplementary  Act  of  4th  August  1845.  2.  The 
Act  of  19th  August  1845,  concerning  the  general  Fire  Insurance  Institution  (Fire 
Insurance  Fund),  with  the  supplement  and  modifications  introduced  by  subsequent 
Acts  of  23rd  June  1854,  11th  June  1857,  3rd  March  1860,  26th  May  1866,  27th  March 
1869,  3rd  May  1873,  1st  June  1876,  19th  June  1883,  31st  May  1890,  6th  July  1892, 
27th  July  1895  and  8th  August  1908.  3.  The  Act  of  17th  Jime  1869,  concerning 
mutual  fire  insurance  associations;  —  b)  Marine  insurance  is  dealt  with  in  the 
10th  Chapter  of  the  Maritime  Law,  cf.  also  the  general  Norwegian  Maritime  In- 
surance scheme  of  1907,  published  by  the  Board  of  Representatives  of  the  Nor- 
wegian \'eritas;  —  c)  Life  assurance:  1.  The  Ordinance  of  15th  May  1810,  importing 
that  all  private  beneficent  and  charity  societies  shall  be  subject  to  the  supervision 
of  a  committee,  with  the  Chancery  Placard  of  30th  November  (containing  a  Royal 
Res.  of  23rd  November)  1810,  containing  further  particulars  in  regard  to  the  Or- 
dinance of  15th  May  1810  concerning  the  private  beneficent  and  charity  societies. 
2.  The  Act  of  31st  May  1873,  concerning  a  pension  fund  for  the  emploj-ees  of  the 
State,  with  supplementary  Acts  of  18th  May  1876,  13th  March  1882,  1st  July  1893, 
I8th  .May  1896  and  5th  June  1909.  3.  The  Act  of  21st  June  1895,  concerning  the 
establishment  of  the  Norwegian  Widows'  Fund,  with  supplementary  Acts  of  9th  May 
1896,  8th  April  1899,  22nd  May  1902  and  15th  August  1908;  —  d)  Accident  insurance: 
The  Act  of  23rd  July  1904,  concerning  the  accident  insurance  of  factory  workers  etc., 
with  supplementary  Acts  of  23rd  December  1899,  12lh  June  1906  and  30th  Junel908. 
The  Act  concerning  the  accident  insurance  of  fishermen  of  7th  August  1908.  The 
Act  of  18;h  September  1909,  concerning  sickness  insurance.  The  Regulations  of 
the  Insurance  Institution  of  the  Kingdom  of  19th  February  1907;  — e)  Insurance 
associations:  Act  of  29th  July  1911. 

10.  The  Customs. 
a)  The  Act  of  20th  September  1845,  concerning  matters  relating  to  the  Customs, 
with  the  supplement  and  modifications  of  sub.sequent  Acts  of  ."JOtli  July  1851,  12th  Oc- 
tober 1857,  28th  April  1S66,  17th  June  1869  and  28th  June  1887;'  —  b)  The  Act 
of  lOtii  July  1897,  concerning  the  transport  of  goods  by  land  between  Norway 
and  Sweden,  with  a  supplementary  Act  of  14th  May  1898. 
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sammcnhicngende  Bestemmclser,   udgivet   af  A.   F  se  r  d  e  n.      Christ.   1904,  vgl.  oben  S.   10. 
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og  udgivne  med  Henvisninger  af  HeUik  Va  1  e  n.  Iste  Samling.  Christiania.  1904,  2dea  Sam- 
ling.   Christiania  1907. 

Special  treatises. 

a)   Bills  of  Exchange. 

Morgenstierne,  B. :  Vexel-  og  Checklovene,  forsynede  med  Henvisninger.  4.  OpL  Chri- 
stiania.    1902. 

Aubert,  L.  M.  B.:  Den  nordiske  Vexelret.     Kjobenhavn.     1882. 

b)  Associations  with  limited  liability. 
Udkast  til  Love  om  Kommanditaktieselskaber,  Foreninger  med  vexlende  Kapital,  Selskabs- 
medlemmcrs  Ansvar,  Selskaber  med  personligt  —  solidarisk  eller  delt  —  Ansvar  med  Jlotiver. 
Afgivne  af  en  af  Justitsdepartementet  i  1898  nedsat  Komite.     Christiania.     1898.     40. 
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c)  Joint  stock  companies  and  limited  partnerships. 
Udkast  til  Lev  cm  Aktieselskaber.     Christiania.     1894.     4". 
Udkast  til  Love  om  Kommanditaktieselskaber  etc.     vide  sub  b. 

Udkast  til  Love  om  Kommanditaktieselskaber  eg  Foreninger  med  vexlende  Kapital. 
Christiania.     1900.     4". 

Udkast  til  Lov  om  Livsforsikringsvirksomhed.  Afgivet  af  Delegerede  fra  Norge,  Danmark 
eg  Sverige.     Christiania.     1900.     4". 

Udkast  til  Lov  om  LivsforsikringsvirkBomhed.  Afgivet  af  Delegerede  fra  Norge,  Danmark 
eg  Sverige.     Stockholm.     1903.     40. 

Entwurf  eines  Gesetzes  iiber  Versicherungsaktiengesellschaften  fiir  das  Konigreich  Norwegen 
nebst  der  Begriindung  und  einem  Anhange  enthaltend  den  Entwurf  zu  einem  Gesetze  iiber 

Aktiengesellschaften.     StraBburg.     1897. 

Riesenfeldt,  E.  E. :  Die  Versicheningsaktiengesellschaft  im  Lichte  der  modemen  Gesetz- 
gebung  unter  besonderer  Riicksicht  auf  Schweden  und  Norwegen.     StraBburg.     1897. 

Udkast  til  Lov  om  Forsikringsselskaber.  —  Motiver  af  Oscar  P  1  a  t  o  u.  Oiristiania. 
1895.     4°.     [Tysk  Overaoetletse  i  Zeitschrift  fiir   Versicherungsrecht  und  -WisseTischaft.  3.  Bd.] 

d)  Insurance. 
Platou,  Oscar:  Om  Livsforsikringskontraktens  Natur.     Christiania.     1887.     4*'. 
Alglave,  Paul:  L'Etat  et  la  province  assureur  en  Suisse  et  dans  les  pays  scandinaves.    Thfeo 
de  droit.     Paris.     1901. 

Se  hertil  ojsaa  Litteraturen  wider  Societes. 

e)  Maritime  law. 

Almindelig  norsk  Sjeforslkringsplan.  Udgivet  af  Reprsesentantskabet  for  Det  norske 
Veritas.  Christiania  1907.  —  Kngclsk  Oversaettelse :  Petersen,  Fred.  Smith:  Revised  general 
statutes  for  norwegian  marine  insurance,  Septbr.   1894.     Christiania.     1896. 

Beauchet,  L. :  Lois  maritimes  scandinaves  (SuMe,  Danemark,  Norvdge)  traduites  et  annoties 
(Collection  des  principaux  codes  etrangers).     Paris.     1895. 

Brandt,  Fr.:  Om  Soforsikring.  Et  TiUaeg  til  Soretten.  Oiristiania  1876.  —  Tysk 
Oversaettelse:  Ober  Seeversicherung.  Eine  Erganzung  zum  Seerecht.  Nach  dem  norwegischen 
Original  wicdergcgeben.     Leipzig.     1878. 

Jansen,  .\ndr. :  Skibsassuranceforeningen  i  Arendal  1857 — 1887.     Christiania.     1887. 

Jantzen,  J.:  Befragtningsklausuler  eg  Havarier.     Haandbog.     Kristiania.     1900. 

Lambrechts,  S. :  Lov  om  Registrering  af  Skibe  af  4.  Mai  1901  med  tilhorende  Reglement. 
Udgivet  mod  Anmaerkninger  og  Henvisninger.     Christiania.     1901. 

Pappenhelm,  M.,  und  Johanssen,  Kr. :  Das  norwegische  Seegesetz  (Lov  om  Sjofarten)  vom 
20.  Juli  1893  unter  Vergleichung  mit  dem  schwedischen  Seegesetz  vom  12.  Juni  1891  und  dem 
danischen  Seegesetz  vom  1.  April  1892  in  das  Deutsche  iibertragen.     Stuttgart.     1895. 

Platou,  0.:  Foretesninger  over  Norsk  Serret.     Christiania.     1900. 

Samling  af  nordiske  Domrae  i  sjofartsanliggender,  udgivet  af  nordisk  skibsr6derforening 
ved  J.  J  a  n  t  z  0  n.     Christiania.     1900.     [Udkammer  med  1  Bd.  aarli<j.] 

Udkast  til  Soloven.  Udnrbcidet  af  denorsk-svensk-danskeSolovskommissioner.  Indstilling 
(hovedsagelig  af  O.  Platou)  fra  den  ved  kongelig  Resolution  af  9  December  1882  nedsatte 
norske  Kommission.     Christiania.     1890.     4". 

f)  Maritime  jurisdiction. 
Hagerup,  Fr. :  Forelsesninger  over  den  norske  Civilproces,  1.  Teil,  2.  Ausg.    Christiania.  1905. 
Schwelgaard,  A.:  Den  norske  Proces  2.  Toil,  4.  Ausg.     Clu-istiania.     1893. 

g)  Commercial  jurisdiction. 
Hagerup,  Francis:  Forelsesninger  over  den  norske  Civilproces.  1.  Teil,  2.  Ausg.  Christ.  1903. 

h)  Bankruptcy. 

Hagerup,  Francis:  Konkurs  og  akkordforhandling.  2den  Udgavo,  Chri.stiania.     1907. 

Koss,  llarald  og  Berg,  Piinl:  Lov  om  Konkurs  og  kookursboers  bchandling  af  6  Juni  1803, 
rovid.  0  Miii  1899  og2  Juni  1906,  samt  lov  om  akkordforhandling  af  6  .Mai  1899  med  a>ndringer 
af  2  Juni  1906.    Med  lovoitater,  henvisninger  m.  v.  2den  gjennemseede  Cdg.    Christiania.   1906. 

Schwelgaard,  A.:  Den  norske  Proces.     3.  Bund,  2.  Ausg.     Christiania.     1885. 
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Andet  Afsnit.    Kort  Oversigt  over  nogle  Hovedsaetninger  af  den  norske 
almindelige  Privatret  og  Civilproees. 

Almindelige  Bemaerkninger. 

Som  Indledning  til  den  sterlige  Handelsret  og  som  udfyldende  Grundlag  for 
den  efterstaaende  Fremstilling  af  sammo  og  derhos  til  Forstaaclse  af  den  eiendom- 
melige  Procesmaade  i  Handels-  og  Soretssager  ansees  en  kort  Oversigt  over  enkelte 
Dele  af  den  norske  almindelige  Civilret  og  Proces  for  nodvendig.  Der  vil  ikke 
blive  givet  noget  fuldstrendigt  Privatrets-  eller  Civilproceasystem ;  men  alene  Reta- 
ssetninger  og  Ordninger,  som  er  eiendommelige  for  Norge  (og  naturligvia 
tildels  ogsaa  for  Danmark^),  og  mere  eller  mindre  fremmede  for  Udlaendinger, 
vil  udgjore  Indholdet  af  nscrvairende  Afsnit. 

Forste   Afdeling.    Hovedsaetninger  af  den  almindelige  Privatret. 

Som  ovenfor  antydet  vil  i  dette  Afsnit  saadanne  Retsnormer  ikke  blive  be- 
r0rte,  der  i  det  Vsesentligste  er  at  betragte  som  Faelleseie  for  alle  civiliserede  Rets- 
forfatninger.  Hovedveerkerne  i  den  de  enkelte  Materier  vedkommende  Litteratur 
vil  findes  angivne  under  AJsnittets  forskjellige  Underafdelinger. 

I.  Personret.2) 

a)  Fuldmyndigheden  er  for  begge  Kjon  ved  Lev  (af  27  Marts  1869)  knyttet 
til  det  fyldte  21de  Aar;  mellem  det  18  og  21  Aar  ligger  Mindreaarigheden  (Lands- 
loven  af  1687,  Bog  3,  Kap.  19,  Art.  34).  Yngere  Personer  er  umyndige.  Disse 
sidste  staar  under  Vasrgemaal,  de  Mindreaarige  faar  en  Kurator  ved  Siden  af  sig. 
En  Gjenindsaettelse  i  den  forrige  Stand  {restitutio  in  integrum)  paa  Grund  af  Min- 
dreaarighed  er  ukjendt  i  norsk  Ret. 

De  Umyndige  under  14  Aar  kan  ikke  straffes  og  er  heller  ikke  erstatnings- 
pligtige  for  den  Skade,  de  forvolder;  har  Barnet  Formue,  kan  Retten  bestemme, 
hvor  det  efter  Omstaendighederne  findes  billigt,  at  Skaden  belt  eller  delvis  skal 
erstattes  af  denne  Formue  (Indforelsesloven  til  den  borgerlige  Straffelov  af 
22  Mai  1902,  §  22)^).  Den  fulde  Kontraktshabilitet  tilkommer  alene  de  Fuld- 
myndige  (Mand  som  Kvinde).  De  Umyndige  under  15  Aar  mangier  Evne  til 
at  kontrahere;  Personer  mellem  15  og  18  Aar  kan  gyldig  forpligte  sig  ved  Kon- 
trakter  om  personlig  Tjeneste*);  kun  Kontrakter  om  StiUingen  som  Haandvaerks- 
Iserling  udkrsever  Faderens  eller  Vsergens  Samtj'kke  (Lov  af  15  Juni  1881  om  Foran- 
dringer  i  Haandvaerkslovgivningen  §  1);  det  antages  videre^),  at  de  ogsaa  frit  kan 
raade  over  selverhvervet  Gods.  De  Mindreaarige*)  (18 — 21  Aar)  forvalter  selv  sin 
Formue,  dog  er  deres  Kontrakter  forst  bindende,  naar  Kurator  har  samtykket  deri. 
Et  generelt  Samtykke  fra  Kurator'^)  foreligger,  naar  den  Mindreaarige  med  bans 
Indvilgelse  driver  Handel  eller  Haandvark;  i  disse  Tilfaelde  er  den  Mindreaarige 
bef0iet  til  paa  egen  Haand  at  afslutte  de  ssedvanlige  til  Forretningen  horende  Dis- 
positioner  og  Kontrakter.  De  Mindreaariges  Kontrakter  om  personhgt  Arbeide  er 
bindende;  de  har  fri  Raadighed  over  selverhvervede  Midler.  Deres  Intercession 
(Forkfte  og  Pantssettelse  for  fremmed  Gjaeld)  er,  selv  med  Kurators  Samtykke,  ef- 
ter Landslovens  1 — 21 — 16  altid  ugyldig. 


Umyndiggj0relse  omhandles  i  Loven  af  28  November  1898;  den  bestemmes 
af  en  Specialdomstol,  Vaergemaalsretten.     Denne  er  sammensat  af  tre  Dommere, 

1)  Sml.  ovenfor  S.  4 — 5.  —  ")  Collett:  Forelsesninger  over  Personretten  efter  den 
norske  Lovgivning,  Christiania  1865,1 — II,  anden  Del  indeholder  Familieretten.  Dette  Verk  er 
nu  temmeling  forajldet.  Anden  Del  er  senere  udgivet  af  E.  Hagerup  Bull  under  Titel: 
Forelassninger  over  Familieretten  efter  den  norske  Lovgivning,  5.  Udgave,  Christiania  1 885.  — 
')  Den  samme  Kegel  om  Erstatningspligt  kan  ogsaa  anvendes  paa  de  i  strafferetslig  Forstand 
IJtilregnelige,  Indforelseslovens,  §  23.  —  *)  Saml.  Collett,  Familieret,  5.  Udg.,  S.  329—331.  — 
6)  Snal.  Collett,  anf.  V.,  S.  331  o.  fig.  —  ")  Sm\.  om  de  Mindreaarige  Collett,  anf.  V., 
S.  466  o.  flg.  —  -)  Sml.  Collett,  anf.  V.,  S.  472  o.  flg. 
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Second   Section.     A   brief   summary  of  some   main  principles   of  the 
Norwegian  general  Civil  Law  and  Civil  Procedure. 

General  observations. 

A  brief  summary  of  some  parts  of  the  Norwegian  general  civil  law  and  procedure 
seems  necessary  as  an  introduction  to  the  special  commercial  law,  and  as  a  comple- 
mentary basis  of  the  succeeding  exposition  of  this  law,  and  also  for  the  comprehen- 
sion of  the  pecuUar  mode  of  procedure  used  in  commercial  and  maritime  causes. 
No  complete  system  of  civil  law  or  civil  procedure  -vvill  be  given,  but  only  legal 
principles  and  rules  peculiar  to  Norway  (and,  of  course,  in  part  also  to  Denmark^), 
and  more  or  less  unknown  to  foreigners,  will  be  dealt  with  in  this  section  of  the  work. 

First  Part.     Main  principles  of  the  general  Civil  Law. 

As  indicated  above,  such  legal  rules  as  in  the  main  are  to  be  considered  com- 
mon property  of  all  civilised  legislations  will  not  be  dealt  with  in  this  section.  The 
principal  works  of  the  literature  dealing  with  single  subjects  will  be  found 
indicated  vmder  the  various  sub-divisions  of  the  section. 

I.  The  Law  of  Persons.^) 

a)  Tlie  full  power  of  managing  one's  own  affairs  has  in  regard  to  both  sexes 
been  fixed  by  the  Act  of  27th  March  1869  at  tlie  21st  year  accomplished;  the  age 
of  minority  is  between  the  18th  and  the  21st  year  (the  National  Law  of  1687,  Book  3, 
Chap.  19,  Art.  34).  Younger  persoas  are  children  and  have  no  legal  power  to  manage 
their  own  affairs.  The  latter  are  under  guardianship,  persons  who  are  in  minority 
having  a  curator  beside  them  for  their  assistance.  A  restitution  to  the  preceding 
state  (restitutio  in  integrum)  on  account  of  minority  is  unknown  to  Norwegian  law. 

Children  \\ho  are  under  14  years  old  cannot  be  punished  and  are  not  liable  to 
pay  compensation  for  the  damage  caused  by  them;  if  a  child  has  property,  the 
competent  tribunal,  where  tliis  course  owing  to  circumstances  is  considered  reason- 
able, may  decide  that  the  damage  in  its  entu-ety  or  in  part  shall  be  made  good  out 
of  this  property  (the  Act  of  Introduction  of  the  Civil  Criminal  Law  of  22nd  May  1902, 
§22)3).  Q'ljg  fui]  if.gal  capacity  to  conclude  contracts  appertains  only  to  those 
persons  who  are  of  age  (men  and  women).  Children  under  15  years  of  age  have  no 
power  to  conclude  contracts;  pensons  between  15  and  18  years  of  age  can  validly 
engage  themselves  by  contracts  concerning  their  personal  service*);  only  contracts 
regarding  the  position  as  apprentices  in  handicrafts  require  the  consent  of  the 
father  or  the  guardian  (the  Act  of  15th  June  1881  concerning  modifications  in  §  1 
of  the  Legislation  on  Handicrafts);  it  is  further  considered*)  that  they  also  have 
free  power  to  dispose  of  property  acquired  by  themselves.  Minors  •>)  (18 — 21  years) 
manage  their  own  property;  their  contracts,  however,  are  not  binding  until  their 
curators  have  given  their  consent.  We  have  a  general  consent  on  the  part  of  the 
curators ■?)  before  us  when  the  interested  person  who  is  a  minor  with  his  consent 
carries  on  a  trade  or  a  handicraft;  in  these  cases  the  minor  may  freely  make  the 
general  arrangements  and  conclude  the  ordinary  contracts  appertaining  to  his 
business.  The  contracts  of  such  persons  concerning  their  personal  work  are  binding; 
they  have  full  power  to  dispose  of  property  acquired  by  themselves.  Their  inter- 
cession (giving  security  and  pledges  in  respect  of  property  belonging  to  other  persons) 
is,  even  w  ith  the  consent  of  their  curators,  always  invalid  according  so  the  National 
Law  1—21—16. 

The  declaration  of  the  legal  incapacity  of  persons  to  manage  their  o\\-n  affairs 
is  dealt  with  in  the  Act  of  28th  November  1898;  it  is  decided  upon  by  a  special 

*)  Of.  above  p.  4 — 5.  —  *)  CoUett:  lectures  on  tho  Law  of  Persons  according  to  the 
Norwegian  legislation,  Cliristiania  18(i5,  I — II;  tho  second  part  contains  the  family  law.  This 
work  is  now  more  or  loss  olisoloto.  The  second  part  has  subsequently  been  edited  by  E.  Hagerup 
Bull  under  the  title  of:  Lectures  on  the  Family  Law  according  to  the  Norwegian  legislation, 
&th  e<lition.  Cliristiania  1885.  —  •'')  Tho  same  rule  as  to  the  obligation  to  pay  compensation  may 
also  he  applied  to  persons  who  are  irresponsible  from  the  point  of  view  of  the  criminal  law: 
the  Act  of  Introduction,  §  2.3.  —  ••)  Cf.  Collelt.  Family  Law,  .'ith  edition,  pp.  32!»— 331.  — 
')  Of.  CollctI,  op.  cit.  p.  331  ct  acq.  —  ")  Cf.  concerning  minors  ColUlt,  op.  eit.  p.  4GG  tl  aig.  — 
")  Cf.  CoUcIt,  op.  cit.  p.  472  et  seq. 
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Underdommeren  (i  Christiania  og  Bergen  et  Medlem  af  Byretten)  og  de  to  For- 
ligelseskommissaereri)  i  Distriktet  som  Meddoiumere. 

b)  Vaergen,  som  varetager  de  Umyndiges  og  de  Umyndiggjortes  Bkonomiske 
Interesser  og  udforer  Retsliandlinger  for  dem,  er  enten  fodt  Vargo  (Fader,  Broder, 
Farfader  o.  s.  v.)  eller  sat  Vaerge.  opna?vnt  af  Ovrighoden.  De  Umyndiges  Arve- 
niidler  forvaltes  af  ,,Overformynderierne"2).  Disse  bestaar  (sml.  Lovon  af  28  Sep- 
tember 1857  med  Tillsegslove  af  25  April  1863  og  4  Juni  1877)  i  hvor  Kommune  af 
to  ulonnede  Medlemmer  („Overformyndere"),  .som  vajlges  af  Underdommeren  og 
KommunestjTet  saedvanligvis  blandt  de  mest  formuende  af  Kommunens  Indvaanere. 
Overformynderne  forvalter  de  Umyndiges  Formue  selvstaendig  med  Bistand  af 
Vaergen  og  har  at  gjore  den  frugtbar  ved  Udlaan  mod  Pant  i  fast  Gods  med  naermere 
foreskrevet  („reskriptmsessig")  Sikkerhed.  Kontrollen  med  Overfomiyndernes  For- 
retningsforsel  fores  af  Underdommeren  og  Kommunestyret.  Overforiiiynderiet  i  Chri- 
stiania er  ordnet  ved  en  sserlig  Lov  af  25  Februar  1899  med  Tillaegslov  af 
22  Fobruar  1908. 


c)  Det  kan  med  Hensyn  til  juridiske  Personer  bemaerkes,  at  Stiftelsen  af 
denne  Slags  Retssubjekter  i  Almindelighed  ikke  er  gjort  afhsengig  af  nogen  ad- 
ministrativ  eller  anden  TiUadelse  eller  Godkjendelse. 

d)  ,,Statsborgerretten"*)  er  ordnet  ved  Loven  af  21  April  1888  med  den 
senere  TiOsegslove  af  27  Juli  1896  og  11  Juni  1906. 

Do  Bestemmelser,  som  her  kommer  i  Betragtning,  er  i  det  Vaesentlige  folgende: 
§  1.  Norsk  Statsborgerret  erh verves  ved  Fodselen:  af  aegte  Barn,  hvis  dets 
Fader  eller  Moder  da  har  norsk  Statsborgerret,  af  uaegte  Barn,  hvis  dette  er  Til- 
faeldet  med  Moderen.  Barn,  som  hittes  her  i  Riget,  uden  at  dets  Forseldre  opdages 
eller  deres  statsborgerlige  Stilling  bringes  paa  det  Rene,  inden  Barnet  fylder  sit 
attende  Aar,  ansees  som  fodt  af  norsk  Statsborger. 

2.  Gjennem  egen  Handling  erhverves  norsk  Statsborgerret :  a)  ved  ^gteskab, 
nemhg  af  fremmed  Kvinde,  som  gifter  sig  med  norsk  Statsborger;  —  b)  ved  at 
tage  fast  Bolig  i  Norge,  nemlig  saafremt  den  Indflyttede  efter  Grundlovens  §  92,  a,  b, 
eller  d  har  norsk  Indfodsret'*) ;  dette  gjeelder  dog  ikke  om  indfodt  Nordmand,  som 
tager  fast  Bolig  her  i  Landet  paa  Grund  af  Ansaettelse  i  fremmed  Stats  Tjeneste, 
ei  heller  om  Kvinde,  der  vel  har  norsk  Indfodsret,  men  er  gift  med  fremmed 
Stats  Borger;  —  c)  ved  at  modtage  BestaUing  som  Embedsmand  eDer  fast  An- 
saettelse af  Kongeii  eUer  et  Regjeringsdepartement  som  Bestillingsmand  i  den 
norske  Stats  Tjeneste.  Forsaavidt  angaar  Embeder  eller  BestiUinger  i  Rigets 
diplomatiske  eller  konsulaere  Tjeneste  i  fremmet  Land,  gjselder  denne  Bestcmmelse 
kun  om  den,  som  har  norsk  Indfodsret^)  og  siger  sig  los  fra  undersaatligt  Forhold 
til  fremmed  Stat. 

3.  Norsk  Statsborgerret  kan  ogsaa  tilstaaes  andre  Indvaanere  af  Landet  ved 
Eevillning  af  Kongen  eller  den,  han  dertil  bemyndiger^).  Saadan  Bevillning  maa 
dog  i  Almindehghed  kun  meddeles  den,  der  a)  har  havt  fast  Bolig  her  i  Landet 
i  tre  paa  hinanden  folgende  Aar;  —  b)')  stiller  Sikkerhed  for,  at  han  og 
bans  Familie  ikke  vil  tiltraenge  offenthg  Fattigunderstottelse,   inden  Hjemstavns- 

1)  Sml.  om  disse  Fremstillingen  af  Civilprocessen  III.  —  2)  Sml.  C  o  1 1  e  1 1 ,  anf.  V.,  S.  373 
u.  flg.  — •  3)  Jfr.  A  s  c  h  e  h  o  u  g  ,  T.  H. :  Norges  nuvaerende  Statsforfatning,  2.  Udg.  (Christiania 
1891),  Bd.  1,  S.  94  o.  fig.  og  den  nyeste  Fremstilling  hos  Morgenstierne;  Laerebog  i  den 
norske  Statsforfatningsret,  2  Udg.  (Christiania  1909),  S.  70  o.  fig.  —  •*)  Disse  Besteramelseri 
Grundloven  giver  dem  Indfodsret,  som:  a)  enten  er  fodte  i  Riget  af  Forseldre,  der  da  var 
Statens  Undersaatter ;  eller  —  b)  er  fedte  i  fremmede  Lande  af  norske  Forseldre,  som  paa  den 
Tid  ikke  var  en  anden  Stats  Undersaatter;  —  c)  eller  som  herefter  opholder  sig  i  Riget  i  ti  Aar. 
—  ')  Se  Anm.  4.  —  "i)  Efter  den  kgl.  Res.  af  11.  Juni  1888,  Nr.  1:  Justitsdepartementet.  — 
•)  BestemmeUeme  i  Litr.  b  er  fastsatte  ved  Tilla;gsloven  af  27.  Juli  1890. 
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tribunal,  the  Guardianship  Tribunal.  This  is  composed  of  three  judges,  the  judge 
of  the  first  iiLstance  (in  Chri.stiania  and  Bergen  a  member  of  the  Town  Tribunal) 
and  the  two  members  of  the  Compromise  Committee  i)  of  the  jurisdiction  as 
assessors. 

b)  The  guardian  who  looks  after  the  economic  interests  of  minors  and  person.s 
declared  legally  incapable  to  manage  their  owTi  affairs,  and  carries  out  legal  transactions 
on  their  behalf,  is  either  their  legitimate  guardian  (father,  brother,  grandfather  etc.) 
or  a  guardian  appointed  by  the  Authority.  The  means  inherited  by  persons  legally 
incapable  to  manage  their  own  affairs  are  administered  by  the  "Superior  Guardians' 
Administrations"-).  These  (cf.  the  Act  of  28th  September  1857,  with  supplemen- 
tary Acts  of  25th  April  1863  and  4th  June  1877)  in  every  parish  consist  of  unpaid 
members  ("superior  guardians"),  who  are  usually  elected  by  the  judge  of  the  first 
instance  and  the  parish  council  from  amongst  the  wealtliiest  inhabitants  of  the 
parish.  The  superior  guardians,  with  the  assistance  of  the  guardian,  independently 
administer  the  property  of  persons  legally  incapable  of  managing  their  own  affairs 
and  have  to  increase  such  property  by  means  of  loans  granted  against  mortgages 
on  immovables  according  to  security  which  is  prescribed  in  detail  (in  conformity 
with  rescript).  The  administration  of  the  suj)erior  guardians  is  subject  to  the  control 
of  the  judge  of  the  first  instance  and  the  parish  council.  The  superior  guardianship 
administration  of  Christiania  is  regulated  by  a  special  Act  of  25th  February  1899, 
with  supplementary  Act  of  22nd  February  1908. 

c)  With  regard  to  legal  persons  (corporations)  it  may  be  observed  that  the 
establishment  of  this  kind  of  legal  subjects  in  general  does  not  depend  on  any  ad- 
ministrative or  other  permission  or  approval. 

d)  "The  State  citizenship"^)  ig  regulated  by  the  Act  of  21st  April  1888,  with 
the  subsequent  supplementary  Acts  of  27th  July  1896  and  11th  June   1906. 

The  provisions  which  here  must  be  considered  arc  in  the  main  the  following: 

§  1.  At  birth  every  person  born  in  wedlock  shall  be  entitled  to  the  rights  of 
a  Norwegian  state-citizen  if  the  father  and  mother  are  then  Norwegian  state-citizens, 
and,  in  the  case  of  illegitimate  children,  if  the  mother  be  possessed  of  such  rights. 
Foundlings  discovered  in  this  country  are  considered  as  bom  of  Norwegian  state- 
citizens,  provided,  before  the  completion  of  the  eighteenth  year  of  their  age,  their 
parents  have  not  been  traced,  nor  their  nationahty  proved. 

2.  The  rigiits  of  a  Norwegian  state-citizen  are  acquired  by  the  follo\\Tiig 
voluntary  acts:  a)  By  marriage,  viz,  of  an  ahen  woman  «ith  a  Norwegian  state- 
citizen;  —  b)  When  a  person  who,  according  to  art.  92,  a,  b,  or  d,  of  the  Constitution, 
having  acquired  the  rights  of  a  Norwegian-bom  state-citizen*),  takes  up  a  fixed 
domicile  in  Norway.  This  rule  however  shall  not  apply  to  Norwegian-bom  state- 
citizens,  who  assume  a  fixed  domicile  in  Norway  by  virtue  of  an  appointment  in 
the  service  of  a  Foreign  State,  or  to  women  having  the  rights  of  Norwegian-bom 
state-citizens  but  married  to  the  subjects  of  a  Foreign  State;  —  c)  By  accepting  an 
appointment  as  a  Norwegian  Official  (Embedsmand),  or  a  permanent  appointment 
from  the  King  or  any  Department  of  the  Government,  as  a  functionary  in  the  service 
of  the  Norwegian  State.  In  the  case  of  officials  or  functionairies  appointed  to  the 
tiiplomatic  or  consular  service  in  a  foreign  country,  this  rule  shall  oidy  apply  to 
peisons  having  the  rights  of  Norwegian-bom  state-citizens")  who  renounce  their 
allegiance  to  any  Foreign  State. 

'i.  The  rights  of  a  Norwegian  state-citizen  may  also  be  conferred  on  other 
inhabitants  of  the  country  by  permission  of  the  King,  or  of  the  Authority  authorized") 
by  Him  to  grant  such  permission.  As  a  rule  such  license  shall  only  be  granted  to 
those,  who:  a)  Have  had  a  fixed  domicile  in  tliis  country  during  three  consecutive 
years;  —  b)')  Give  security  that  they  and  their  families  will  not  become  chargeable 

')  Cf.  concorning  these  the  Exposition  of  Civil  Procoihiro  III.  —  '■')  Cf.  Collett,  op.  cit.  p.  373 
et$eq.  —  3)  t"f.  Anchehoug,  T.  H.:  Norway's  Actual  Constitution.  2nd  Edition  (Christiania  I8!>1) 
Vol.  1,  p.  !)4  ct  seq.,  and  the  most  recent  exposition  made  by  Morgenntierne:  Elements  of  Nor- 
wegian Constitutional  Law.  2nd  Edition  (Christiania  1900),  p.  7tS  ct  seq.  —  ■•)  Those  provisions 
of  ihi>  Constitution  grant  tho.ie  persons  tho  native  right,  who:  a)  either  were  born  in  the  King- 
dom of  parents  who  were  then  subjects  of  the  State;  or  —  b)  were  born  in  foreign  countries 
of  Norwegian  parents  who  at  tliat  time  were  not  subjects  of  anotlier  State;  or  —  c)  who  have 
«ub8t>quently  lived  in  this  Kingdom  for  ton  years.  —  ')  See  preoedingnote.  —  •)  According 
to  tho  Royal  Rescript  of  11th  June  1888,  No.  1:  The  Department  of  Justice.  —  ')  The  provi- 
sions of  letter  b.  are  established  by  the  supplementary  Act  of  27th  July   189(>. 


16  Norgo:  Privatret.     I.  Personret. 

ret  1 )  er  erhvervet  i  noget  norsk  Fattigvaesensdistrikt,  forsaavidt  saadan  Hjemstavnsret 
ikke  allerede  tilkommer  ham  paa  den  Tid,  da  naervaerende  Lov  traeder  i  Kraft^); 

—  c)  er  fuldmyndig;  —  d)  ikke  befinder  sig  i  noget  af  de  Tilfaelde,  som  efter 
Grundlovens   §  52  a   og   53  a*)  medforer  Stemmerets  Suspension  eller  Fortabelse. 

—  Den,  som  attraar  i  Henhold  til  disse  Bestemmelser  at  blive  norsk  Statsborger, 
bar  at  indgive  Andragende  derom  gjennem  0vrigheden  paa  det  Sted,  hvor  ban  bor, 
ledsaget  af  Oplysning  om,  hvor  ban  bar  boet  under  sit  Ophold  her  i  Landet,  og  omf 
i  hvilken  anden  Stat  ban  bar  Borgerret,  samt  af  Erklaering  om,  at  ban  under  Be- 
tingelse  af  Andragendets  Indvilgelse  udtrseder  af  alt  undersaatligt  Forbold  til  denne 
Stat.  Hvis  der  efter  dennes  Retsregler  til  saadan  Udtrsedelse  krseves  Samtykke  af 
dens  Regjering  eller  anden  Mjnadighed,  skal  det  af  Ansegeren  godtgjores,  at  ban 
bar  faaet  saadant  Samtykke.  —  Indvilges  Andragendet,  meddeles  der  efter  For- 
mular*),  som  af  Kongen  fastsaettes,  Ansogeren  Statsborgerbrev.  —  Et  ved  Be- 
vilgning  meddelt  Staatsborgerbrev  traeder  forst  i  Kraft,  naar  den,  bvem  det  er 
meddelt,  til  Tbinge  boitideligen  bar  tilsagt  Norges  Konstitution  Troskab^).  Den 
Dommer,  som  modtager  Troskabsloftet,  giver  Statsborgerbrevet  Paategning  om 
samme.  —  Enke  eller  ugift  Kvinde  kan  erhverve  Statsborgerret  paa  den  her 
foreskrevne  Maade,  men  aflaegger  ikke  saadan  Ed. 

4.  Den  med  Hjeramel  af  n;crvaerende  Lovs  §  2  og  3  erbvervede  Statsborgerret 
tilkommer  ogsaa  Erbververens  Hustru  samt  bans  eller  bendes  umyndige  Bern,  som 
er  hjemme  hos  Foraeldrene  eller  besorges  opdragne  af  dem. 

6.®)  Norsk  Statsborgerret  tabes  ved:  a)  at  bbve  Borger  i  fremmed  Stat;  — 
b)  at  forlade  Landet  for  bestandig. 

Dog  kan  norsk  Borger,  der  ifolge  Grundlovens  §  92  a,  b  eller  d  bar  Indfods- 
ret,  bibebolde  sin  Statsborgerret,  naar  ban  inden  et  Aar  efter  sin  Udflytning  eUer 
efter  den  Dag,  naervaerende  Lov  traeder  i  Kralt^),  for  den  norske  Konsulpaa  Stedet 
erklaerer,  at  ban  onsker  vedblivende  at  vaere  norsk  Staatsborger. 

Erklaeringen  gjaelder  for  et  Tidsrum  af  10  Aar  og  kan  inden  dettes  Udlob  for- 
nyes  med  Virkning  for  et  lignende  Antal  Aar. 

Den,  der  flytter  til  andet  Land  paa  Grund  af  Ansaettelse  i  norsk  Statstjeneste, 
beholder  sin  norske  Statsborgerret. 

I  alle  Tilfaelde,  hvor  den  Udflyttede  beholder  saadan  Ret,  bevares  den  ogsaa 
for  bans  Hustru  samt  bans  eller  bendes  umyndige  Born,  som  er  hjemme  hos  Forael- 
drene eller  besorges  opdragne  af  dem. 

7.  De,  der  efter  Grundlovens  §  92  a,  b  eller  d  har  norsk  Indfodsret,  er  altid 
berettigede  til  at  tage  fast  Bolig  her  i  Landet.  De  beholder  den  dem  ved  Lovene 
om  Fattigvfesenet  af  6te  Juni  1863,  for  Kjobstaederne  §  16,  for  Landet  §  17,  tillagte 
Hjemstavnsret^). 

Norske  Statsborgere  er  berettigede  til  at  opholde  sig  her  i  Landet  9). 

1)  Enhver  Kommune  er  i  Regelen  et  selvstaendigt  Fattigdistrikt,  som  har  at  sOTge  for  de 
til  samme  horende  Fattiges  Pleie;  disse  har  Hjemstavnsret  i  vedkommende  Distrikt.  Hjem- 
stavnsret i  et  norsk  Fattigdistrikt  tilkommer  kim  norske  Statsborgere  og  dem,  som  uden  at  vsere 
norske  Statsborgere  har  norsk  Indfedsret  og  sit  Hjemsted  i  Norge.  Hjemstavnsret  i  norsk 
Fattigdistrikt  erhverves  ved,  at  man  i  to  paa  hinanden  folgende  Aar,  som  i  Tilfaelde  regnes  fra 
Udfaerdigelsen  af  norsk  Statsborgerbrev,  har  havt  sit  faste  Opholdssted  i  et  Fattigdistrikt  uden 
at  have  nydt  nogen  Fattigvmderstottelse  for  sig  selv,  sin  Hustru  eller  sine  B0rn  under  15  Aar. 
jfr.  Lov  om  FattigvEesenet  af  19  Mai  1900,  §§  9—11.  —  2)  D.  v.  s.  29.  August  1896.  — 
2)  Vedkommende  Bestemmelser  i  Grundloven  er  folgende:  „Stemmeret  suspenderes  ved  offent- 
lig  Tiltale  for  strafbare  Handlinger,  der  kan  medfore  Stemmerettens  Tab.  Stemmeret  tabes 
ved  Domfaeldelse  for  strafbare  Handlinger  overensstemmende  med,  hvad  derom  i  Lov  be- 
stemmes."  Jfr.  Straffeloven  af  22  Mai  1902,  §§  16  og  29,  2.  —  ■*)  Formularen  er  fastsat  ved 
kgl.  Res.  af  11.  Juni  1888.  —  ")  Her  brugtes  tidligere  Ed,  „Konstitutionaed";  ved  Loven  af 
29.  Marts  1900  blev  denne  afskaffet  og  de  fornodne  -Endringer  foretagne  i  naervarende  Para- 
graf.  —  ^)  §  5  har  nu  ingensomhelst  Interesse.  —  ')  D.  v.  s.  21.  April  1888.  —  *)  Jfr.  den 
senere  Lov  om  Fattigvsesenet  af  19  Mai  1900  §  11,  se  ovenfor  Note  1.  —  »)  Restcn  af  dette 
Led  er  nu  uden  Betydning. 
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to  the  Poor  Law  District  before  having  by  domicile  i)  acquired  the  right  to  become 
chargeable  to  the  Parish  in  any  district  in  this  country,  provided  such  rights  do  not 
already  belong  to  them  at  the  time  when  this  Law  shall  come  into  force-);  —  c)  Are 
of  age;  —  and  d)  Are  not  temporarily,  or  for  ever,  disqualified  from  the  right  of 
suffrage  according  to  §§  52,  a  and  53,  a^),  of  the  Constitution.  —  In  order  to  obtain 
the  rights  of  a  Norwegian  state-citizen  in  virtue  of  these  rules,  an  application  should 
be  made  to  the  Authorities  at  the  place  where  the  applicant  resides,  stating  at  which 
places  he  has  resided  in  this  country,  and,  if  he  is  a  subject  of  any  Foreign  Country, 
the  name  of  such  country,  adding  a  declaration  to  the  effect  that,  in  case  of  the 
application  being  granted,  he  \\iri  renounce  all  allegiance  to  such  Foreign  State. 
If  the  validity  of  the  last  named  declaration  depends,  according  to  the  laws  of 
the  Foreign  State  in  question,  on  the  consent  of  its  Government,  the  applicant 
must  prove  that  such  consent  has  been  granted.  —  If  the  application  is  granted, 
a  Certificate'!)  as  Norwegian  state-citizen  will  be  issued  to  the  appUcant  in  such 
form  as  the  King  may  prescribe.  Such  certificate  shall  only  come  into  force  after 
the  person  named  therein  has  taken  the  oath^)  prescribed  in  §  51  of  the  Constitution. 
The  judge  by  whom  the  oath  has  been  administered  shall  endorse  the  certificate 
with  an  attestation  of  the  administration  of  the  oath.  —  The  rights  of  a  Norwegian 
state-citizen  may  be  acquired  by  any  \ndow  or  spinster,  according  to  the  preceeding 
rules,  but  without  taking  the  oath  prescribed. 

4.  When  the  rights  of  a  Norwegian  state-citizen  have  been  acquired  by  a  person, 
in  virtue  of  ij§  2  and  3,  the  same  rights  shall  also  belong  to  his  wife,  and  those  of 
lus  or  her  chiklren  under  age,  who  reside  with  their  parents,  or  who  are  educated 
and  brought  up  at  their  cost. 

tij^)  A  Norwegian  state-citizen  sliall  lose  his  rights  as  such:  a)  \\Tien  he 
becomes  the  subject  of  a  Foreign  State;  —  b)  When  he  leaves  the  Kingdom 
for  ever. 

Any  Norwegian  state-eitizen,  however,  having  the  rights  of  a  Norwegian-bom 
state-citizen  in  virtue  of  §  92,  a,  b  or  d,  of  the  Constitution,  may  retain  his  rights 
as  a  Norwegian  state-citizen  by  making  a  declaration  of  his  intention  to  remain 
as  such  before  the  local  Norwegian  Consul,  within  one  year  after  his  departure, 
or  after  the  day  when  the  present  Law  comes  into  force''). 

Tins  declaration  shall  be  valid  for  the  space  of  ten  years,  within  the  expiry 
of  which  term,  it  may  be  renewed  for  a  similar  period. 

Any  person  who  takes  up  his  residence  in  a  foreign  country,  on  account  of  his 
appointment  as  a  Norwegian  Official,  shall  retain  his  rights  as  a  Norwegian  state- 
citizen. 

In  all  cases  in  which  such  right  is  retained,  it  applies  likewise  to  the  wife,  and 
to  his  or  her  cliildrcn  under  age,  who  reside  with  their  parents,  or  are  educated 
and  provided  for  by  them. 

7.  Every  person  who  in  virtue  of  §  92,  a,  b  or  d,  of  the  Constitution,  has 
the  right  of  a  Norwegian-bom  state-citizen,  is  entitled  to  settle  in  the  Kingdom, 
and  shall  retain  the  domiciliary  rights^)  conferred  by  the  Poor  Laws  for  the  towns 
and  for  the  rural  districts,  of  June  6th,   1863,  §§  16  and  17  respectively. 

Norwegian  state-citizens  are  entitled  to  reside  in  Norway^). 

' )  Every  parish  is  as  a  rule  an  independent  Poor  Law  District  wliioh  has  to  take  care  of  the 
poor  belonging  to  it;  tliese  have  their  domiciliary  right  in  the  district  in  question.  The  domiciliary 
right  in  a  Norwegian  Poor  Law  District  is  only  duo  to  Norwegian-born  stato-citizens  and  tliose  who, 
witlicnit  being  Norwegian-born  state-citizens,  have  the  Norwegian  native  right  and  their  domicile 
in  Norway.  The  domiciliary  right  in  a  Norwegian  Poor  Law  District  is  acquired  when  a  person 
during  two  consecutive  years,  which  eventually  are  calculated  from  the  issue  of  the  Certificate 
as  Norwegian  stato-citizen,  has  had  his  fixed  domicile  within  a  Poor  Law  District  without  having 
obtained  any  poor  relief  for  himself,  his  spouse  or  children  under  In  years  of  age.  Cf.  the  Poor 
Law  of  19th  May  1900,  §§  9—1 1.  —  ')  I.  e.  29th  August  1890.  —  •■<)  The  provisions  of  the  Con- 
stitution on  this  point  are  aa  follows:  "The  right  of  suffrage  is  suspended  by  public  prosecution 
for  criniinal  acts  which  may  bring  about  the  loss  of  the  right  of  suffrage.  The  right  of  suffrage 
18  lost  by  judgment  owing  to  criminal  acts  in  accordance  with  the  provisions  of  the  law  bearing 
on  this  matter".  Cf.  the  Criminal  Law  of  22nd  May  1902.  §§  Hi  and  29.  2.  —  *)  The  form  is 
proscrilx-d  by  the  Royal  Re.script  of  Ilth  .June  1HK8.  —  ^)  flic  oath  previously  taken,  "Con- 
stitution oath",  wos  abolished  by  the  .-Vet  of  29lli  .March  1900  and  the  necessary  modifications 
were  made  in  tlie  present  .Vrticle.  —  ")  §  o  has  now  no  interost  whatever.  —  ■)  I.  e.  21st  April 
1888.  —  «)  Cf.  the  subsequent  Poor  Law  of  19th  .May  1900,  §11;  see  above  note  L  —  »)  The 
remainder  of  this  §  is  now  without   importance. 
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Norsk  Statsboruer  cr  norsk  Unrlorsaat.  Den  ved  Lov  om  Va;r:iepli<itpn  p.f 
12te  Mai  1866  §  12^)  indvandrede  Udlaendinger  betingelsesvis  tillagte  Frilied  for 
Militaertjeneste  forbeholdes  dem,  selv  om  de  er  blevne  norske  Statsborgere. 

8.  De  Indvaanere  af  Landet,  som  ikke  bar  norsk  Statsborgerret,  er  heller  ikke 
norske  Undersaatter.  Med  Hensyn  til  deres  Retsstilling  gjselder  imidlertid  fremdeles, 
hvad  der  i  anden  Lov  end  Grundloven  og  njervaerende  Lov  er  foreskrevet  oni  norske 
Undersaatter,  Indlsendinger,  Nordmaend,  Rigets  Indvaanere  eller  norske  Borgere, 
dog  at  indvandrede  Udlsendinger  er  underkastede  Udvisning  af  Riget  i  samme  Til- 
fselde  som  hidtil. 

17.2)  Ved  Udtrykket  fast  Bolig  her  i  Landet  betegnes  i  naervserende  Lov  saa- 
dant  Ophold,  som  vidner  om  den  Hensigt  at  forblive  her  for  bestandigt. 

n.  Familieret.') 
Formuesforholdetmellem  jEgtefaeller  omhandles  i  Loven  af  29  Junil888. 
Naar  der  intet  er  aftalt  mellem  ^gtefolkene  i  derme  Retning,  indtrseder  Formues- 
faellesskab  efter  Lovens  almindelige  Bud.  Faellesskabet  bestyres  ifolge  Lovens  §  14 
af  iEgtemanden,  og  bans  Eneberettigelse  som  Bestyrer  er  i  det  Vaesentlige  kun 
undergivet  folgende  Indskrsenkninger  (§  14):  han  er  ikke  berettiget  uden  Hustruens 
Samtykke  til  at  bortgive  mere  end  en  Tiendedel  af  Fsellesformuen,  heller  ikke  kan 
han  paa  Landet  afhsende,  pantssette  eller  bortleie  de  af  hende  indbragte  faste  Eien- 
domme.  Ssereie  for  Hustruen  og  udelukkende  under  hendes  Bestyrelse  er  efter  Lo- 
vens §  31  Udbyttet  af  hendes  selvstsendige  Virksomhed  og  de  Gjenstande,  som  hun 
bar  kjobt  for  selverhvervede  Midler.  Denne  Bestemmelse  kommer  folglig  de  gifte 
Kvinder,  som  driver  Forretninger,  kun  da  tilgode,  naar  deres  Driftskapital  ikke 
hidrorer  fra  ^gtemanden.  Hustruen  kan  ikke  uden  Mandens  Samtykke  paafere 
Fsellesskabet  Gjeld;  de  af  Hustruen  stiftede  Forpligtelser  er  dog  bindendo  for  Fael- 
lesskabet  og  .lEgtemanden,  naar  de  er  paadragne  til  fseUes  Nytte  eller  Fornodenhed 
(Lovens  §  17). 

Saereie  mellem  iEgtefsellerne  kan  begrundes  ved  ^gtepagt,  ved  Testament 
eUer  ved  Skifte  af  Fsellesskabet. 

.^gtepagten  maa  (Lovens  §  2)  affattes  skrifthg  og  vaere  thinglyst-*) ;  i  visse 
Tilfaelde  trsenger  den  ogsaa  kongehg  Stadfsestelse  (§  4).  Gaver  mellem  ^gtefolk 
kan  gj'ldig  alene  gjores  ved  jEgtepagt  (§  24);  befriet  fra  denne  Form  er  dog  Gaver 
til  personligt  Brug  tiUigemed  Livrenter  og  Livsforsikringer  til  Bedste  for  Hustruen 
(§  24).  Forseldre  og  andre  Slsegtninge  kan  i  sine  Testamenter  bestemme,  at  den  Arv, 
som  tilfalder  en  af  ^gtefaeUerne,  skal  behandles  som  dennes  Saereie;  det  samme 
gjselder  tiUige  Gaver  (ogsaa  mellem  Levende)  og  Legator  (§  19). 

Oplosning  af  FormuesfseUesskabet  fremkaldes  regelmsessig  ved  ^gteskabets  Op- 
losning ;  den  kan  under  Jigteskabet  forlanges  af  Hustruen,  naar  ^gtemandens  For- 
muesbestyrelse  giver  Grund  til  Frygt  for,  at  han  vil  forede  Formuen  (§  32),  naar 
Hustruen  er  forladt  af  Manden,  naar  han  uden  hendes  Samtykke  har  bort- 
givet  mere  end  en  Tiendedel  af  Formuen  eller  uden  hendes  Samtykke  ulovlig  har 
forfoiet  over  den  af  hende  indbragte  Grundeiendom  (§  34  jfr.  §  14),  og  naar  han 
kommer  under  Konkurs  (§  38).    Den  fuldmyndige  Hustru  bestjnrer  selv  sit  Saereie 

1)  Denne  Paragraf  lyder:  „UdIsendiger,  der  har  erhvervet  fast  Hjem  her  i  Riget,  er 
vaernepligtige  lige  mad  IndLfodte,  forsaavadt  ingen  Konvention  med  fremmed  Stat  eller  noget 
undersaatligt  Forhbld  til  en  saadan  maatte  vsere  til  Hinder  derfor.  Dog  skal  saadanne  Vser- 
nepligtige  vsere  fri  for  den  i  Vjernepligten  grundede  Militaertjeneste,  saalaenge  Staten  er  i  Kng 
med  deres  Fodeland."  Saadanne  Konventioner  er  afsluttede  bl.  a.  med  de  forenede  nord- 
amerikanske  Fristater  (Konv.  af  2G  Mai  1869),  med  Mexiko  (Konv.  29  Juli  1885),  med 
Argentina  (Traktat  17  Juli  1885)  og  med  Japan  (Traktat  2  Mai  1896).  —  2)  §§  9—16  er 
ophaevede  og  erstattede  ved  to  Love  af  18  September  1909,  den  ene  om  Erhvervelse  af 
Vandfald,  Bergverk  og  anden  fast  Eiendom,  den  anden  om  Erhvervelse  af  Skov.  Se  om 
disse  Love  i  det  folgende  Afsnit  III,  Tingsret,  S.  18  o  fig.  —  3)  Det  S.  12,  Note  2  anfOTte 
Verk  af  C  o  1 1  e  1 1  i  5.  Udg.  og  sferlig  S  c  h  e  e  1  ,  H. :  Om  .^gtefajUers  Formuesforhold  efter 
norsk  Ret.,  Christiania  1892,  Hovedvaerket  om  den  fegteskabelige  Formuesret  i  Nutiden. 
*)  Se  om  denne  nsermere  nedenfor  S.  IS — 19  og  A  u  b  e  r  t:  Den  norske  Obhgationsrets  specielle 
Del,  3die  Bind  (2den  Udg.),  S.  134—39. 
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Every  Norwegian  state-citizen  is  a  Norwegian  subject.  Immigrating  aliens 
shall,  even  after  becoming  Norwegian  state-citizens,  enjoy  the  immunity  from 
military  service  conditionally  accorded  to  them  by  the  Law  conceniing  military 
service,  of  12th  May,   18GG,  §  12 1). 

8.  Those  inhabitants  of  the  country  not  possessing  the  rights  of  Norwegian 
state-citizens  are  not  Norwegian  subjects.  With  regard  to  their  legal  status,  the 
rules  contained  in  the  Laws,  with  the  e.xception  of  the  present  Law  and  the  Con- 
stitution, relating  to  Norwegian  subjects,  Natives,  Norwegians,  Inhabitants  of  the 
Kingdom,  and  Norwegian  citizens,  shall  continue  in  force,  foreigners  being, 
however,  subject  to  expulsion  from  the  Kingdom  in  the  same  cases  as  hitherto. 

17.-)  The  term  "fi.xed  domicile"  in  this  country  in  the  present  Law  shall  be 
understood  to  mean  any  residence  of  such  a  nature  as  shows  it  to  be  the  intention 
of  the  person  to  remain  permanently  in  the  Kingdom. 

II.  Family  Law.^) 

The  relations  as  between  spouses  in  regard  to  matters  of  property  are  dealt 
with  in  the  Act  of  29th  June  1888.  When  nothing  has  been  stipulated  between 
spouses  this  respect,  community  of  property  takes  place  in  accordance  witii  the 
general  provisions  of  the  Act.  Such  community  according  to  §  14  of  the  Act  is 
administered  by  the  husband,  and  his  exclusive  right  of  management  is  in  the  main 
subject  only  to  the  following  restrictions  (§  14):  He  is  not  without  the  consent 
of  his  wife  entitled  to  give  away  more  than  one  tenth  of  the  common  property, 
nor  may  he  in  the  rural  districts  dispose  of,  pawn  or  let  real  estate  provided  by  her. 
The  proceeds  of  the  wife's  independent  work  and  such  objects  as  she  has  bought 
with  means  acquired  by  herself  are  according  to  §  31  of  the  Act  subject  to  her  sole 
ownership  and  exclusive  management.  This  provision  consequently  only  applies 
to  married  women  carrying  on  a  trade  when  their  exploitation  capital  docs  not 
originate  from  the  husband.  A  wife  cannot  without  the  consent  of  her  husband 
contracts  debts  to  the  charge  of  the  community;  the  obligations  incurred  by  the 
wife  are,  however,  binding  on  the  community  and  the  husband  when  they  have 
been  incurred  for  the  common  advantage  or  necessity  (§17  of  the  Act). 

Separate  ownership  of  tiie  property  of  spouses  may  be  obtained  by  marriage 
contract,  by  will  or  b_v  a  division  of  the  community. 

A  marriage  contract  (§  2  of  the  Act)  must  be  drafted  in  writing  and  registered 
in  the  record  of  the  competent  tribunal-*);  in  certain  cases  it  also  requires  a  royal 
confirmation  (§  4).  Gifts  between  spouses  can  only  validly  be  effected  by  a  marriage 
contract  (§24);  gifts  made  for  personal  use  and  Ufe  annuities  and  life  assurances 
effected  in  favour  of  tlie  wife,  are  not,  however,  subject  to  this  formality  (§  24). 
Parents  and  other  relatives  may  in  their  wills  decide  that  the  inheritance  accruing 
to  one  of  the  spouses  shall  be  treated  as  his  or  her  separate  property;  the  same 
rule  applies  to  gifts  (also  between  living  persons)  and  legacies  (§  19). 

The  dissolution  of  the  community  of  property  regularly  results  from  the  dis- 
solution of  the  marriage;  during  the  marriage  such  dissolution  may  be  demanded 
by  the  wife  when  the  management  of  the  property  on  the  part  of  the  husband 
gives  reason  to  fear  that  he  will  waste  the  pioperty  (§  32),  when  the  wife  has  been 
abandcined  by  the  husband,  when  without  her  consent  he  has  given  away  more  than 
one  tenth  of  the  property  or  without  her  consent  has  unlawfully  disposed  of  the 
real  estate  provided  by  her  (§  34  cf.  §  14),  and  when  he  becomes  bankrupt  (§  38). 

•)  This  jVrticle  reads:  "Foreigners  having  acquired  a  fixed  domicile  in  this  Kingdom  are 
iubjoct  to  military  serv'ico  on  a  par  with  natives,  provided  no  treaty  with  a  foreign  State  or 
any  ri'Intion  of  allegiance  to  such  State  prevents  it.  Such  persons,  however,  as  are  subject 
to  military  service,  shall  be  free  of  such  service  so  long  as  the  State  is  at  war  with  their  native 
country".  Such  treaties  have  for  example  been  concluded  with  the  United  States  of  North 
America  (Convention  of  2<ith  May  18G!t),  with  Mexico  (Convention  of  29th  July  188o),  with 
Argentina  (Treaty  of  I7lli  July  188."))  and  with  Japan  (Treaty  of  2nd  May  1896).  —  -)  §§  9 — 10 
have  been  repealed  and  replaced  by  two  Acts  of  18th  September  1909,  one  concerning  the 
acquisition  of  waterfalls,  mines  and  other  real  estate,  and  the  other  concerning  the  acquisition 
of  forests.  See  concerning  these  -Acts  Section  III  following,  the  Law  of  Things,  p.  18  et  neq.  — 
')  The  work  of  Colltll,  cited,  p.  12  note  2,  in  its  .Sth  edition  and  in  particular  Schecl.  H.:  The 
relation  of  spouses  in  regard  to  matters  of  property  according  to  Norwegian  law,  Christ iania 
1892;  being  the  most  important  work  of  modern  times  on  the  low  of  property  in  reference  to 
morriage.  —  ••)  See  with  regard  to  thi.i,  further  particulars  below,  pp.  18 — 19  and  Aubert:  The 
specialpartof  the  Norwegian  Law  of  Obligations,  3rd  Volume  (2nd  Edition),  pp.   134 — 139. 
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frit;  det  staar  dog  Arveladeren  i  Testament  og  Giveren  aabent  at  overdrage  Besty- 
relson  af  Hustruens  arvede  eller  ved  Gave  erhvervede  Saereie  til  en  anden  (§  19). 
Hustruen  kan  ikke  gyldig  iiitercedere  for  Manden  uden  Overformynderiets  Samt- 
ykke  (§  13).  For  at  voere  sikker  overfor  Gjaeldsforfolgning  fra  ^gtemandens  ICredi- 
torer  og  overfor  bans  Konkursbo  maa  Hustruens  Saereie,  livis  det  bestaar  i  fast 
Gods,  vjere  anfort  i  Grundbogerne  som  bendes  Saereie  (§  9)  og  Losoro  (§  21  og  22) 
maa  lioldes  udenfor  ^gtemandens  Besiddelse  med  Undtagelse  af  Aktiebreve,  Gjaelds- 
breve  og  ForsikringspoUcer,  som  lyder  paa  Hustruens  Navn,  Gang-  og  Sengklaeder 
samt  Smykker  og  andre  Ting,  som  Hustruen  holder  under  Laas  og  Lukke,  Mobler 
og  andre  Brugsgjenstande,  hvorover  der  er  optagct  en  til  enhver  Tid  fuldstaendig, 
vidnefast  Fortegnelse,  og  endelig  Besoetning  og  Agerbrugsredskaber  paa  Hustruens 
Landeiendom. 


III.  Tingsret.  1) 

a)  Blandt  de  originsere  Erhvervsmaader  maa  fremhaeves  Haevden");  denne  er 
for  fast  Gods  som  for  Lesore  betinget  af  en  20-aarig  Besiddelse  i  god  Tro  og  er  med 
Hensyn  til  fast  Gods  principielt  ikke  udelukket  eller  indskraenket  ved  Grundbo- 
gernes  Indhold^). 

b)  Den  kontraktsmsessige  Overdragelse  af  Eiendomsret  til  fast  Gods*) 
sker  ved  Tliinglysning  af  Eiendomsoverdragelsesdokumentet  eller  Kjobobrevet 
(,,SkJ0det").  ,,Thinglysning"  eller  ,,Thinglaesning",  hvilke  Ord  bruges  i  samme 
Mening,  betyder  Bekjendtgjorelse  eller  Laesning  til  Thinge^).  De  Dokumenter,  som 
skal  indfores  i  Grundbogerne,  bliver  nemlig  forst  oplaeste  (tidligere  i  sin  Helhed, 
nu  kun  summarisk)  til  Thinge,  d.  v.  s.  i  en  offentlig  Underretssession  og  (ogsaa  kun 
summarisk)  indforte  i  den  i  Sessionen  forte  Retsprotokol.  Derefter  afskrives  de  ord- 
lydende  i  den  egentlige  Grundbog  eller  Pantebog  paa  Grundbogforerens  Kontor. 
I  denne  Grund-  eller  Pantebog  optages  alle  de  ved  Thinget  laeste  Dokumenter  i 
tidsfolgende  Ordning  efter  Laesningen.  Til  denne  Bog  fores  der  to  Registre,  Pante- 
eller  Realregistret  og  Personalregistret.  Det  forste  svarer  naermest  til  den  tyske 
Grundbog;  for  hver  enkelt  selvstaendig  matrikuleret")  Eiendom  aabnes  der  et  Real- 
folium,  hvorpaa  de  i  Grundbogen  indforte  Dokumenter,  som  angaar  vedkommende 
Eiendom,  summarisk  anfores.  I  det  andet  Register  indfores  de  Dokumenter,  som 
ikke  angaar  nogen  fast  Eiendom,  men  Personer;  Registret  er  ordnet  alfabetisk,  og 
Indforelserne  gjores  paa  vedkommende  Personers  Navn,  Skyldnernes,  jEgtefsellernes 
o.  s.  V.  MeUem  Parterne  gaar  Eiendomsretten  vistnok  over  allerede  ved  Udfaer- 
digelsen  og  Overleverelsen  af  Skjodet;  men  for  at  forskaffe  Erhververen  en  absolut 

1)  Brandt,  Fr.:  Tingsretten,  fremstUlet  efter  den  norske  Lovgivning,  3die  Udg.  ved 
Vogt,  Christiania  1892.  Scheel,  H. :  Forolaesninger  over  norsk  Tingsrot.  Christiania. 
1  Hefte  1901,  2  Hefte  1905  (endnu  ufuldfort).  —  2)  Brandt,  anf.  V.,  S.  471  o.  fig.  Scheel, 
S.  381  o.  fig.  —  3)  Om  Forholdet  mellem  Grundbogsvsesenet  og  Haevden  jfr.  Aiibert:  Den 
norske  Obligationsrets  specielle  Del,  Bd.  3  (2  Udg.),  S.  147—51.  —  *)  Jfr.  Scheel,  anf.  V., 
S.  303  o.  fig.,  og  A  u  b  e  r  t:  Den  norske  Obligationsrets  specielle  Del,  Bd.  3  (2.  Udg.),  S.  122 
o.  fig.  —  6)  En  udforlig,  historisk  saavelsom  dogmatisk  og  praktisk  Fremstilling  af  det  norske 
Tliinglysningsvtesen  er  givet  af  A  u  b  e  r  t:  Den  norske  Obligationsrets  specielle  Del,  3die  Bind 
(ogsaa  med  saadan  Undertitel:  Det  norske  Thinglysnings-  og  Registreringsvaesen,  et  Tillaeg  til 
Obligationsretten),  2.  Udg.,  1904,  S.  3 — 310,  som  maa  naevnes  som  Hovedvaerket  i  denne  Materie. 
Sml.  ogsaa  Aubert:  Grundbogernes  Historie  i  Norge,  Danmark  og  tildels  Tyskland  (med 
et  Resum6  i  det  tyske  Sprog),  Cliristiania  1892,  og  Doublier:  Beitrage  zur  Geschichte 
der  deutschen  Grundbiicher,  Zeitschr.  d.  Savigny-Stift.  f.  Rechtsgesch.,  XIV(germ.  Abt.),  S.  1 — 74. 
—  *)  Individualiseringen  af  Landseiendommene,  hvorpaa  Indretningen  af  Realregistret  er 
bygget,  findes  i  Grundskatmatrikulen,  som  er  istandbragt  ved  en  Vserdssettelse  af  samtlige 
Eiendomme,  sml.  Loven  af  6  Juni  1863  (med  Tillaegslov  af  17  Mai  1872),  om  Revision  af  Ma- 
trikulen,  hvorved  den  aeldre  Vaerdsaettelse  aflastes  af  den  nu  gjaeldende.  Samtlige  Eiendomme 
paa  Landet  er  ansat  til  500  000  Skyldmark,  hver  Mark  a  100  Ore.  Se  om  Skylddeling  Lov 
af  20  August  1909.  I  Byerne  hviler  Grundstykkernes  Individualisation  paa  vedkommende 
Bys  Grundopmaaling,  sml.  Scheel:  Tingsret,  S.  129—136  om  Landet,  og  S.  313—314  om 
Byerne,  og  Aubert,  anf.  V.,  S.  85  —  87  med  Note  og  S.  156—157. 
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A  wife  who  is  of  age  freely  manages  her  separate  property  herself;  a  testator  by 
his  will  and  a  donor  are  however  at  Uberty  to  entrust  the  management  of  the  separate 
property  bequeathed  or  given  to  the  wife  to  some  other  person  (§  19).  A  wife  cannot 
validly  intercede  in  the  place  of  her  husband  without  the  consent  of  the  competent 
superior  guardianship  (§  13).  The  separate  property  of  a  wife  must  in  order  to 
be  secure  against  actions  brought  by  her  husband's  creditors  in  respect  of  debts 
and  aginst  his  bankruptcy,  if  it  consists  of  real  estate,  have  been  registered 
in  the  Keal  Estate  Record  as  her  separate  property  (§  9),  and  movables 
(§  21  and  22)  must  be  kept  from  the  possession  of  her  husband;  from  this 
rule  are  excepted:  shares,  notes  of  hand  and  insurance  policies  issued  in  the 
name  of  the  wife,  clothing  and  bedding,  as  well  as  jewelry  and  other  objects 
which  the  wife  keeps  under  lock  and  key,  furniture  and  other  objects  for  use,  of 
which  there  at  any  time  exists  a  complete  list  confirmed  by  witnesses,  and  finally, 
live  stock  and  agricultural  implements  used  on  the  landed  property  of  the  wife 
in  question. 

III.   The  Law  of  Things. '^) 

a)  Amongst  the  original  modes  of  acquisition,  prescription 2)  must  be  mentioned; 
this  in  respect  of  immovables,  as  well  as  of  movables,  is  based  on  20  years'  possession 
in  good  faith,  and  in  respect  of  immovables  is  in  principle  not  excluded  or  limited 
by  the  contents  of  the  Land  Registers 3). 

b)  Transfer  by  contract  of  the  proprietary  right  in  immovables*)  takes  place 
by  recording  the  document  of  transfer  or  the  letter  of  sale  ("title")  of  the  property 
in  question  in  the  Land  Register  of  the  competent  tribunal.  "Thinglysning"  or 
"Thinglaesning",  terms  which  have  an  identical  significance,  means  publication 
or  proclamation  at  the  competent  tribunal*).  The  documents  to  be  recorded  in  the 
Land  Registers  are  in  fact  first  read  (previously  in  extenso,  now  only  summarily) 
at  the  competent  tribunal,  i.  e.  at  the  public  sessions  of  the  tribunal  of  the  first 
instance  and  (also  only  summarily)  taken  down  in  the  judicial  record  kept  at  the 
sessions.  Then  they  are  hterally  copied  into  the  Land  Register  properlj-  so-called, 
or  the  Mortgage  Register  kept  at  the  office  of  the  Land  Registrar.  In  this  Land 
or  Mortgage  Register  all  the  documents  read  at  the  tribunal  are  taken  down  in 
chronological  order  after  the  reading.  This  book  is  divided  into  two  parts,  the  Mort- 
gage or  Real  Register  and  the  Register  of  Persons.  The  former  more  especially 
corresponds  to  the  German  Land  Register;  for  every  single  property  independently 
registered")  a  foho  is  opened  in  which  the  documents  that  have  been  entered  in  the 
Land  Register  and  which  concern  the  property  in  question  are  summarily  recorded. 
In  the  second  Register  those  documents  which  do  not  concern  any  real  estate  are 
recorded,  but  only  the  persons  concerned;  this  Register  is  alphabetically  arranged 

1)  Brandt,  Fr.:  The  Law  of  Things,  expounded  according  to  tlie  Norwegian  legislation, 
3rd  edition  by  Vogt,  Christiania  1892.  Scheel,  H.:  Lectures  on  the  Norwegian  Law  of 
Things.  Christiania,  Ist  part  1901,  2nd  part  1905  (not  yet  completed).  —  '^)  Brandt,  op. 
cit.  p.  471  et  acq.  Scheel  p.  381  et  seq.  —  ^)  Concerning  the  relation  between  the  registration 
of  land  and  prescription,  cf.  Aubert:  The  special  part  of  the  Norwegian  Law  of  Obligations, 
Vol.  3  (2nd  ed.),  pp.  147—51.  —  *)  Cf.  Scheel,  op.  cit.  p.  303  et  seq.  and  Aubert:  The  special 
part  of  the  Norwegian  Law  of  Obligations,  Vol.  3  (2nd  ed.),  p.  122  et  seq.  —  ')  A  complete, 
historical  as  well  as  dogmatical  and  practical,  exposition  of  the  Norwegian  judicial  land 
registration  has  been  made  by  Aubert:  The  special  part  of  the  Norwegian  Law  of  Obligations, 
3rd  Volume  (also  with  the  following  sub-title:  The  Norwegian  judicial  Land  Registration  and 
the  Land  Kcgister.  a  supplement  of  the  Law  of  Obligations),  2nd  edition,  1904,  pp.  3 — 310, 
which  must  bt'  mentioned  as  the  principal  work  on  this  subject.  Cf.  also  Aubert:  The  history 
of  the  Land  Kogistors  of  Norway.  Denmark  and  part  of  Germany  (with  a  summary  in  the  German 
language),  t'hrisliania  1892,  and  Doublier:  Contributions  to  the  history  of  the  German  Land 
Registers,  Review  of  Savigny-Stift  of  the  History  of  Jurisprudence,  XIV  (German  part),  pp.  1 
to  74.  —  «)  The  individualization  of  the  land  properties  on  which  the  arrangements  of  the  Real 
Register  are  based  is  to  be  found  in  the  Land  Tax  Register  establi.shed  by  means  of  a  valuation 
of  all  properties;  cf.  the  Act  of  tith  Juno  1803  (with  supplementary  Act  of  17th  May  1872), 
concerning  the  revision  of  the  assessments,  by  which  the  ancient  valuation  was  replaced  by  that 
which  is  now  in  force.  All  the  properties  in  the  rural  districts  are  estimated  at  500  000  Skyld- 
mark  (cadastral  unity)  each  Mark  being  equal  to  100  ore.  Cf.  concerning  the  cadastral  division 
the  Act  of  20th  .August  1909.  In  the  towns  the  individualization  of  immovables  is  based  on 
the  cadaster  of  the  town  in  question,  cf.  Scheel:  The  Law  of  Things,  pp.  129 — 136  concerning 
the  rural  districts,  and  pp.  313 — 314  concerning  the  towns,  and  .^-lu^crt,  op.  cit.  pp.  85 — 87  with 
note  and  pp.   15t}— 157.  — 
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Ret  overfor  enhvcr  Trcdiemand  og  overfor  Stelgerens  Kreditorer  og  bans  Kon- 
kursbo,  maa  Skjodot  tillige  vaere  thinglyst^). 


c)  Med  Hensyn  til  Lesore  er  det  omstridt,  hvorvidt  man  kan  forlange  Over- 
leverelse  (Tradition)  som  Betingelse  for  Eiendomsrettens  Overgang;  ihvertfald 
anerkjendes  Gyldigheden  af  et  i  de  reelle  Omstaendigbeder  begrundet  coiustitutum 
possessor  ium^). 

d)  Den  norske  Ret  tilsteder  en  omtrent  ubegraenset  Vindikationsret'')  uden 
Forskjel  mellem  fast  Gods  og  Losore  og  uden  Hensyn  til,  cm  den  Besidder,  hvem 
Gjenstanden  fravindiceres,  ved  dens  Erhverelse  var  i  god  eller  i  ond  Tro.  Invindi- 
kable  er  Penge  og  Gjceldsbreve  lydende  paa  Ihsendehaveren,  medmindre  det  godt- 
gJ0res  af  Vindikanten,  at  Besidderen  ved  deres  Erhvervelse  var  i  ond  Tro.  Angaaende 
Vexler  se  Vexellovens  §  76.  De  blotte  Besiddelsessogsmaal  liar  altid  vaeret  ukjendte 
i  norsk  Ret*). 

e)  Brugrettigheder^)  kan  ogsaa  erhverves  ved  den  20-aarige  Haevd,  dog 
kun,  saafremt  deres  Udovelse  aabenbarer  sig  gjennem  en  for  Brugens  Skyld  anbragt 
Indretning  (opus  manufactum)^).  De  kontraktmaessig  stiftede  Servituter  maa 
thinglyses. 

f )  Angaaende  Adgang  til  at  erhverve  Eiendoms-  og  Brugsret  over  fast  Eiendom 
maerkes  folgende  Love: 

1.  Lov  af  18  September  1909  om  Erhvervlcse  av  Vandfald,  Bcrgverk  og 
anden  fast  Eiendom,  der  lyder  saaledes''): 

Kapitel  I.    Om  vandfald. 

§  1.  Uten  tilladelse,  meddelt  av  Kongen,  kan  ingen  andre  end  staten,  norske 
kommuner  og  norske  statsborgere  erhverve  eiendomsret  eller  bruksret  til  vandfald 
eller  stryk,  som  antages  enten  alene  eller  i  forbindelse  med  andre  under  ett  utnyt- 
bare  fald  eller  stryk  at  kunne  ved  regulering  utbringes  til  mer  end  1000  natur- 
hestekrsefter.  Hvorvidt  faldet  bar  denne  effektivitet,  avgjores  i  tvilstilfaelde  ved 
lovlig  skjon. 

2.  Fremmede  statsborgere  samt  korporationer,  stiftelser,  aktieselskaper  og 
andre  selskaper  med  begraenset  ansvar,  hvis  bestyrelse  bar  sit  saete  i  Norge  og  for 
et  flertals  vedkommende  bestaar  av  norske  statsborgere,  kan,  naar  ikke  alniene 
hensyn  taler  derimot,  av  Kongen  meddeles  tilladelse  (koncession)  til  at  erhverve 
vandfald  paa  nsermere  betingelser,  hvorved  folgende  grundregler  blir  at  iagtta: 
1.  Koncessionen  meddeles  bestemt  person  eller  selskap.  Det  kan  saettes  som  betin- 
gelse, at  der  i  nogen  utstraekning  aapnes  adgang  for  norsk  kapital  til  at  delta  i 
foretagendet.  Er  det  et  selskap,  som  soker  koncession,  kan  der  saettes  betingelser 
sigtende  til  at  forhindre,  at  en  majoritet  av  selskapets  parter  eller  aktier  kommer 
til  at  tilhore  nogen,  som  eier  eller  bruker  andet  vandfald  her  i  riket,  eller  som  sitter 
inde  med  aktiemajoriteten  i  noget  andet  selskap,  der  eier  eller  bruker  vandfald  her 

I)  Aubert,  anf.  V.,  S.  172 — 177,  187 — 208,  sml.  ogsaa  Undersagelserne  om  de  norske 
Grundbegers  puhlica  fides,  smst.  S.  208—229,  og  Hagerup:  Om  Grundbogemes  offentlige 
Trovserdighed  (Forhandl.  ved  det  6.  nord.  Juristmode,  1887)  og  den  Sarame:  Den  norske 
Panteret  (2.  Udg.,  Christiania  1898),  S.  79—88.  —  2)  Sml.  Hagerup:  Om  Tradition  som 
Betingelse  for  Overdragelse  af  Eiendomsret  til  Losore  (Doktorafhandling)  i  „Norsk  Retstidende  ' 
for  1884,  S.  673  o.  fig.  (ogsaa  i  Ssertryk),  se  ogsaa  den  stenografiske  Gjengivelse  af  Doktor- 
disputatsen  i  „Norsk  Retstidende"  for  1885,  S.  565  o.  fig.,  videre  Aubert:  Den  norske  Obli- 
gationsrets  specielle  Del,  Bd.  1  (2.  Udg.),  S.  117  o.  fig.,  og  S  c  h  e  e  1:  Forelfesninger  over  norsk 
Tingsret,  2  Hefte  (1905),  S.  336  o.  fig.  —  3)  Jfr.  Brandt:  Tingsret  (3.  Udg.),  S.  523  o.  f!g., 
samt  G  e  t  z:  Om  Vindikationsrettens  Begraensning  efter  norsk  Ret  i  bans:  Juridske  Afhandliger, 
udgivne  af  Hagerup  (Christiania  1903),  S.  417  o.  fig.  —  *)  Jfr.  Hambro,  E.:  Bidrag  til 
Laeren  om  Besidelse  (Christiania  1887),  S.  178  o.  fig.  —  ')  Sml.  Brandt:  Tingsret  (3.  Udg.), 
S.  130  o.  fig.  —  0)  Jfr.  Brandt,  anf.  V.,  S.  489  o.  fig.  —  ')  Den  nyere  norske  Ortografi 
er  anvendt  i  denne  og  den  felgende  Lovtext. 
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and  the  entries  are  made  in  the  name  of  the  person  in  question,  in  that  of  the  debtor, 
the  spouses  etc.  Intra  jxirtes  the  proprietary  right,  it  is  true,  is  transferred  already 
by  the  issue  and  transfer  of  the  title  of  ownership;  but  in  order  to  provide  the  trans- 
feree with  an  absolute  right  as  against  third  persorts  and  as  against  the  creditors  of  the 
seller  and  his  bankruptcy  estate,  the  title  must  also  have  been  recorded  in  the  Re- 
gister of  the  competent  tribunal  i). 

c)  With  regard  to  movables  it  is  doubtful  whether  delivery  can  be  demanded 
as  a  basis  of  the  proprietary  right;  at  any  rate  the  validity  of  a  constitutum  posses- 
sorium^)  based  on  actual  circumstances  is  recognised. 

d)  Norwegian  law  admits  the  existence  of  a  nearly  unlimited  right  of  reclama- 
tion*), without  any  difference  in  regard  to  immovables  and  movables,  and  without 
regard  to  whether  the  possessor  from  whom  the  object  in  question  is  reclaimed 
acted  in  good  or  bad  faith  when  acquiring  it.  Money  and  notes  of  hand  issued 
payable  to  the  bearer  are  not  subject  to  reclamation,  unless  the  person  reclaiming 
proves  that  the  possessor  when  acquiring  them  acted  in  bad  faith.  Concerning 
bills  of  exchange,  see  §  76  of  the  Bills  of  Exchange  Act.  Actions  concerning  merely 
the  right  of  possession  have  always  been  unknown  to  Norwegian  law*). 

e)  Servitudes^)  may  also  be  acquired  by  20  years'  prescription,  but  only  when 
their  exercise  manifests  itself  tlirough  a  work  {opus  manufactum)^)  established  for 
their  use.  Servitudes  granted  by  contract  must  be  recorded  in  the  Register  of  the 
competent  tribunal. 

f)  Concerning  the  authorisation  to  acquire  the  right  of  o^vnership  and  servitudes 
on  immovables  the  following  Acts  should  be  noted: 

1.  The  Act  of  18th  September  1909  concerning  the  acquisition  of  waterfalls, 
mines  and  other  immovables,  which  reads  as  follows^): 

Chapter  I.  Waterfalls. 
§  1.  Without  authorisation  granted  by  the  King,  no  person  other  than  the 
State,  Norwegian  corporatioiLs  and  Norwegian  parishes  and  Norwegian  state- 
citizens  can  acquire  the  proprietary  right  or  the  usufruct  of  a  waterfall  or  rapid 
which,  either  alone  or  in  connection  with  others  under  one  exploited  waterfall  or 
rapid,  is  by  regulation  considered  to  produce  more  than  1000  natural  horse  power. 
Whether  a  waterfall  possesses  this  power  is  in  doubtful  cases  decided  by  experts  in 
accordance  with  law. 

2.  Foreign  state-citizens  and  corporations,  foundations,  joint  stock  companies 
and  other  associations  with  limited  liability,  the  boards  of  directors  of  which  have 
their  seat  in  Norway  and  the  majority  of  which  consists  of  Norwegian  state-citizens 
may,  when  considerations  of  public  interest  are  not  opposed  to  such  a  course,  be 
authorised  by  the  King  (concession)  to  acquire  waterfalls  on  conditions  subject 
to  the  following  principal  rules:  1.  The  concession  is  granted  to  a  definite  person 
or  association.  It  may  be  stipulated  as  a  condition  that  to  some  extent  Norwegian 
capital  shall  be  permitted  to  participate  in  the  enterprise.  If  it  is  an  association 
which  demands  the  concession,  conditions  may  be  imposed  ha\nng  in  view  to  prevent 
a  majority  of  the  shares  of  the  association  from  coming  into  the  possession  of  any 
person  who  owns  or  exploits  another  waterfall  in  this  Kingdom,  or  who  possesses 

')  Aiditrt,  loc.  cit.  pp.  172 — 177,  187 — 208;  cf.  also  the  researches  made  concerning  the 
publica  fides  of  the  Norwegian  Land  Registers,  ibid.  pp.  208 — 229,  and  Hagerup:  Concerning 
the  public  authenticity  of  the  Land  Registers  (deliberations  at  the  Gth  Scandinavian 
Lawyers'  Congress,  1887)  and  the  same:  The  Norwegian  pledge-right  (2nd  ed.,  Christiania 
1898),  pp.  79—88.  —  -)  Cf.  Haijerup:  Concerning  delivery  as  a  condition  of  the  transfer 
of  the  proprietary  right  in  movables  (dissertation  made  for  the  acquisition  of  the  degree  of  a 
doctor)  in  the  "Norwegian  Review  of  Jurisprudence"  of  1884,  p.  fi73  r<  iieq.  (also  in  separate 
edition);  see  also  the  stfiiographic  reproduction  of  the  defence  of  the  thesis  in  the  "Norwegian 
Review  of  Jurisprudence"  of  1885,  p.  505  el  seq.;  further.  Aubert:  The  special  part  of  the  Nor- 
wegian Law  of  Obligations,  Vol.  1  (2iid  ed.).  p.  117  e<  aeq.,  and  Scheel:  Lectures  on  the  Nor- 
wegian Law  of  Things,  2nd  part  (I!t0.')).  p.  33t>  et  teq.  —  ')  Cf.  firandl:  The  Law  of  Things 
(3rd  «!.),  p.  523  et  seq.,  and  Oetx:  Concerning  the  limitation  of  the  right  of  reclamation  according 
to  Norwegian  law,  in  liis  Juridical  essays,  edited  by  Hagerup  (Christiania  1903),  p.  417  «/  feq.  — 

■    *)  Cf.  Hantbro.  E.:  X  contribution  to  the  theory  of  pos.iession  (Christiania  1887),  p.   178  et  teq. 

\  —  ')  Cf.  Brandt:  The  Law  of  Things  (3rd  edition),  p.  130  el  »eq.  —  »)  Cf.  liratuit,  op.  eit.  p.  4S9 
et  teq.  —  ")  The  modern  Norwegian  orthography  bas  been  used  in  the  text  of  this  and  the 
following  Law. 
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i  riket;  —  2.  Koncessionen  gir  adgang  til  vandfaldets  utnyttelse  som  kraftkilde 
overensstemmende  med  koncessionsbetingelserne  og  den  til  enhver  tid  om  saadan 
bcdrift  gjaeldende  lovgivning.    Det  kan  bestemmes,  at  kraftcn  ikke  maa  anvendes 
til  visse  arter  av  industri;  —  3.  Utbygning  av  vandfaldet  maa  i  tilfaelde  paabegyndes 
inden  en  frist  av  ikke  over  5  aar.    Vandbygningsarbeiderne  maa  fuldendes  og  an- 
laeggets  drift  paabegyndes  inden  en  yderligere  frist  av  ikke  over  7  aar.    Driften 
maa  ikke  i  saa  lang  tid  som  5  aar  kontinuerlig  stanses  eUer  kontinuerlig  indskrajnkes 
tU  mindre  end  en  fjerdepart  av  det  i  den  forlopne  tid  indsatte  maskineris  encrgi, 
og  saadanne  stansninger  eller  indskraenkninger  nina  ikke  nogensindc  i  lopet  av 
10  aar  samlet  finde  sted  i  saa  meget  som  5  aar.    Ved  tidsbcregningenc  medregnes 
ikke  den  tid,  som  paa  grund  av  overordentlige  tildracelser  (vis  major)  har  vaeret 
umiilig  at  utnytte.  Naar  forholdene  gjor  det  paakrsevet,  kan  det  tillates,  at  vandfaldet 
utbygges  efterlivert   inden  bestemte  tidsfrister.  eller  at  det  kun  delvis  utbygges. 
Kongen  kan  dispensere  fra  de  i  hcnhold  til  denne  post  fastsatte  tidsfrister;  — 
4.  Ved  vandfaldets  utbygning  og  kraftanlaeggets  drift  skal  saavidt  mulig  kun  benyttes 
arbeidere  og  funktionaerer,  som  har  norsk  indfodsret  eller  statsborgerret.    Dog  kan, 
naar  ikke  offentlige  hensyn  taler  derimot,  ogsaa  tillates  benyttet  fremmede  arbeidere 
naar  de  har  hat  fast  bopael  her  i  riket  det  hele  sidste  aar.   Likesaa  bor  norsk  materiel 
og  norsk  forsikring  benj'ttes  eller  ha  et  visst  fortrin  i  konkurransen.    De  samme 
bestemmelser  kan  traeffes  for  de  bedrifter,  som  tOliorer  koncessionssokeren,  og  som 
forsynes  med  kraft  fra  anlaegget.    De  naermere  regler  om  anvendelsen  av  denne 
bestemmelse   indtagcs  i  koncessionen;   —  5.   Arbeiderne  maa   ikke  paalaegges  at 
motta  varer  istedenfor  penger  som  vederlag  for  arbeide  eller  paalaegges  nogen  for- 
pligtelse  med  hensjTi  til  indkjop  av  varer  (herunder  dog  ikke  spraengstof,  verktoi 
og    andre   arbeidsmaterialer).     Hvis    koncessiona^ren    holder    handelsbod    for   sine 
arbeidere,  skal  netto-overskuddet  efter  revidert  aarsregnskap  anvendes  til  almen- 
nyttig  oiemed  for  arbeiderne.    Anvendelsen  fastssettes  efter  samraad  med  et  av 
arbeiderne  opnaevnt  utvalg,  som  i  tilfaelde  av  tvist  kan  forlange  saken  forelagt 
til  avgjorelse  av  vedkommende  regjeringsdepartement ;  —  6.  Der  bor,  naar  omstaen- 
dighetene  tiUater  det,  paalaegges  koncessionaeren  forphgtelser  med  hensyn  til  paa 
rimelige  vilkaar  at  skaffe  arbeiderne  husrum  og  grund  til  forsamlingslokale,  til 
lokale  for  kooperativ  eller  anden  handelsvirksomhet  og  lignendc;  —  7.  Konces- 
sionaeren  bor  paalaegges  pligt  tU  opsamUng  av  et  fond  til  sikring  for  vedkommende 
fattigkommune   overensstemmende   med   de   regler,   som   i   lov   om   fattigvaesenet 
av  19  mai  1900,  kapitel  4,  er  git  om  bergverker.    Likeledes  bor  det  paaltegges  kon- 
cessionaeren at  avsaette  et  fond  til  sikring  for  fattigkommunen  i  anledning  av  ut- 
bygningsarbeiderne  og  opforelsen  av  kraftstation.    Fondet  forvaltes  av  det  offent- 
lige.  Den  del  av  dette  fond,  som  ikke  medgaar  tU  daekning  av  kommunens  utgifter 
til  fattigunderstottelse  av  arbeidere  ved  de  naevnte  anlseg,  tUbakebetales  til  kon- 
cessionaeren; —  8.  Anvendes  vandkraften  til  produktion  av  elektrisk  energi,  maa 
koncessionaeren    ikke    uten    samtykke    fra    vedkommende    regjeringsdepartement 
indgaa  i  nogen  overenskomst  til  kunstig  forlioielse  av  prisene  paa  energi  her  i  riket. 
Heller  ikke  maa  elektrisk  energi  avgives  til  utlandet  uten  departementets  tUla- 
delse;  —  9.  Det  skal  i  koncessionen  bestemmes,  at  koncessionaeren  er  forpligtet 
til  at  avgi  indtU  5  pet.  av  den  tU  enhver  tid  utbj'ggede  elektriske  kraft  til  den  kom- 
mune,  hvor  kraftanlaegget  er  beliggende,  eller  andre  interesserte  kommuner  efter 
departementets  bestemmelse,  likesom  der  kan  forbeholdes  staten  ret  til  at  erholde 
andre  5  pet.  av  kraften.    Kraften  leveres  efter  en  maksimalpris,  beregnet  paa  at 
daekke  produktionsomkostningene  med   tUlaeg  av  20  pet.    I   produktionsomkost- 
ningene  medregnes  6  pet.  rente  av  anlaegskapitalen.    Produktionsomkostningenes 
storrelse  fastsaettes  ved  overenskomst  mellem  vedkommende  departement  og  kon- 
cessionaeren eller  i  mangel  av  saadan  ved  lovlig  skjon.    Det  kan  betinges,  at  denne 
fastsaettelse   revideres   til   bestemte   tider.     Koncessionen   bor   indeholde   naermere 
bestemmelser  om  det  varsel,  koncessionaeren  har  krav  paa,  for  kraften  uttages. 
Hvis  anlaegget  skal  levere  energien  i  anden  form  end  elektrisk,  kan  tUsvarende 
bestemmelser  traeffes;  —  10.  Koncessionen  gives  for  et  bestemt  tidsrum  av  mindst 
60  aar  og  hoist  80  aar.  Tiden  regnes  fra  koncessionens  meddelelse.  Ved  koncessions- 
tidens  utlop  tUfader  vandfaldet  med  aUe  de  indretninger,  hvorigjennem  vandets 
lop  og  leie  forandres,  saasom  damanlaeg,  kanaler,  tunneler,  bassaenger,  rorledninger 
m.  m.  samt  de  tU  utbygningen  og  kraftanlaegget  erhvervede  grundstykker  og  rettig- 
heter  staten  med  fuld  eiendomsret  og  uten  vederlag.    Likesaa  kan  det  bestemmes, 
at  kraftstationeme  med  tilliorende  maskineri  og  andet  tilbehor  skal  tilfalde  staten 
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the  majority  of  shares  of  any  other  company  wliich  owtis  or  exploits  a  waterfall 
in  this  Kingdom;  —  2.  The  concession  gives  the  right  to  exploit  the  waterfall  in 
question  as  a  source  of  power,  in  accordance  with  the  conditions  of  the  concession 
and  the  legislation  at  any  time  applicable  to  such  exploitation.  It  may  be  decided 
that  the  power  must  not  be  used  for  certain  kinds  of  industry ;  —  3.  The  constructional 
work  carried  out  in  connection  with  the  waterfall  must  have  been  commenced 
within  a  period  not  exceeding  5  years.  The  hydraulic  construction  works  must 
be  completed  and  the  exploitation  of  the  works  be  commenced  within  a  further 
period  not  exceeding  7  years.  The  exploitation  must  not  be  continually  suspended 
for  so  long  a  period  as  5  years,  nor  be  continuallj'  reduced  to  less  than  a  fourth  of 
the  energy  of  the  machinery  which  has  been  established  during  the  past  time  of 
operation,  and  the  whole  period  of  such  suspensions  or  reductions  in  the  course 
of  10  years  must  never  take  place  for  so  long  a  period  as  5  years.  When  calculating 
this  period  the  time  is  not  included  wliich  on  account  of  extraordinary  events  (force 
majeure)  it  has  been  impossible  to  utilize.  ^Vhen  circumstances  require  it,  it  may 
be  permitted  that  the  waterfall  in  question  may  be  constructed  for  exploitation 
successively  within  certain  definite  periods,  or  that  it  may  be  only  partially  con- 
structed for  exploitation.  The  King  may  dispense  with  periods  the  fixed  according 
to  this  number ;  —  4.  On  the  constructional  work  of  the  waterfall  and  the  exploitation 
of  the  power  works  only  workmen  and  functionaries  having  the  Norwegian  native 
right  or  state-citizen  right  shall,  in  so  far  as  possible,  be  employed.  It  may,  however, 
when  reasons  of  pubhc  interest  are  not  contrary  to  such  a  course,  also  be  permitted 
that  foreign  workmen  should  be  employed  when  they  have  had  a  fixed  domicile 
in  the  Kingdom  during  the  whole  of  the  preceding  year.  Similarly  Norwegian 
materials  and  Norwegian  insurance  ought  to  be  made  use  of  or  have  a  certain  pre- 
ference in  the  competition.  The  same  stipulations  may  be  made  in  regard  to  those 
exploitations  which  belong  to  the  person  demanding  the  concession,  and  which  are 
provided  with  power  from  the  water  works.  The  detailed  regulations  concerning 
the  application  of  this  provision  shall  be  inserted  in  the  concession;  —  5.  The  work- 
men must  not  be  compelled  to  receive  goods  instead  of  money  as  remuneration 
for  work,  nor  must  any  obligation  be  imposed  on  them  with  regard  to  the  purchase 
of  goods  (not  however  including  explosives,  implements  and  other  materials  requisite 
for  their  work).  If  the  person  who  has  obtained  the  concession  keeps  a  store  for  his 
workmen,  the  net  proceeds  existing  after  the  audit  of  the  annual  account  shall 
be  employed  for  purposes  in  the  general  interest  of  the  workmen.  This  application 
is  fixed  after  consultation  with  a  committee  chosen  by  the  workmen,  which  in  case 
of  dispute  may  demand  that  the  matter  shall  be  submitted  for  decision  to  the  com- 
petent (Government  Office  (Department) ;  —  6.  When  circumstances  permit  it, 
there  shall  be  imposed  on  the  person  applying  for  the  concession  obligations  with 
regard  to  providing  his  workmen  on  reasonable  terms  with  dwellings  and  ground 
for  the  erection  of  a  meeting-hall,  and  of  a  house  intended  for  co-operative  or  other 
commercial  operations  etc.;  —  7.  There  shall  be  impo.sed  on  the  person  obtaining 
the  concession  an  obligation  to  collect  a  fund  as  security  for  the  district  (])arish) 
of  the  poor  in  question  in  accordance  with  the  provisions  in  the  Poor  Law  of  19th  May 
1900,  Chapter  4,  concemirxg  mines.  There  shall  also  be  imposed  on  the  person 
obtaining  the  concession  an  obligation  to  deposit  a  fund  as  security  for  the  parish 
of  the  poor  in  connection  with  the  constructional  work  and  the  erection  of  the 
power  station.  The  fund  is  administered  by  the  public  authority.  That  portion 
of  this  fund  which  is  not  used  to  cover  the  amount  expended  by  the  parish  on  the 
poor  relief  of  the  workmen  of  the  works  in  question  is  refunded  to  the  person  who 
has  obtained  the  concession;  —  8.  If  the  water  power  is  used  for  the  production 
of  electrical  energy,  the  person  having  obtained  the  concession  must  not,  without 
the  con.sent  of  the  competent  Government  Office,  conclude  any  agreement  with 
a  view  to  artificially  increasing  the  prices  of  energy  in  this  Kingdom.  Nor  must 
electrical  energy  without  the  consent  of  the  Government  Office  be  produced  for 
foreign  countries ;  —  9.  In  the  concession  it  shall  be  provided  that  the  person  ajiplying 
for  the  concession  is  bound  to  supply  not  exceeding  5  per  cent,  of  the  electrical 
power  produced  at  any  time  to  the  parish  where  the  power  works  are  situate,  or 
I'ther  interested  parishes  in  accordance  with  the  decision  of  the  tJovernnient  Office, 
and  the  State  may  also  retain  the  right  to  obtain  a  further  5  per  cent,  of  the  power. 
j  The  po\\er  is  delivered  according  to  a  maximum  price  calculated  to  cover  the  costs 
of  production,  with  an  addition  of  20  per  cent.    In  the  costs  of  production  are  in- 
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med  fuld  eiendomsret  uten  vederlag.  Det,  som  ikke  tilfalder  staten,  kan  den  indloso 
for  dets  vaerdi  efter  skjon  paa  sin  bekostning  eller  forlange  fjernet  inden  en  av 
departementet  fastsat  frist;  —  11.  Konccssionen  bor  kun  meddeles,  forsaavidt 
ffildre  panteheftelser,  servitutter  av  vsesentlig  betydning,  leierettigheter  og  lignende 
heft<']ser  fjerncs  eller  viker  prioritct  for  do  i  koncessionen  paalagte  forpliL'telser, 
derunder  ogsaa  de  mulkter,  som  kan  bli  ilagt  efter  §  17;  —  12.  Til  videre  over- 
dragelse  av  vandfaldet  utkrajves  kongelig  tilladelse,  selv  cm  den  nye  erliverver 
er  noi-sk  kommune  eller  norsk  statsborger.  Erhververen  maa  i  ethvert  tilfaelde 
underkaste  sig  de  i  den  oprindelige  koncession  fastsatte  betingelser.  Til  tilladelsen 
kan  desuten  knyttes  de  betingelser,  som  er  omhandlet  ovenfor  under  1.  Tilladelse 
til  overdragelsen  blir  at  meddele,  hvor  ikke  almene  interesser  skades  ved,  at  flere 
vandfald  samles  paa  en  haand,  eller  almene  hensyn  iavrig  taler  derimot. 


Koncessionen  med  de  til  den  knyttede  betingelser  blir  at  tinglaese  for  kon- 
cessionaerens  regning.  Alle  senere  tinglaeste  heftelser  paa  de  i  post  10  omhandlede 
eiendomme  og  gjenstande  bortf alder  ved  disses  overgang  til  staten  ifolge  kon- 
cessionen. Naar  vandfaldet  overgaar  til  staten,  blir  en  meddelelse  herom  av  ved- 
kommende  departement  at  oversende  retsskriveren  til  tinglaesning. 


Den,  som  yder  eller  liar  ydet  laan  mot  pant  i  vandfild,  kan  paa  forhaand 
meddeles  tilladelse  (koncession)  efter  naervaerende  paragraf  til  at  erhverve  vand-  i 
faldet  gjennem  kjop  paa  tvangsauktion,  saafremt  ban,  naar  denne  holdes,  fremdeles 
er  pantbaver.  Koncessionstiden  blir  at  regne  fra  koncessionens  meddelelse,  mens 
de  0vrige  vilkaar  indtrseder,  naar  erhvervelsen  finder  sted.  Har  vandfaldets  eier, 
for  pantbaveren  erholder  koncession,  erhvervet  det  i  henhold  til  tidsbegraenset 
koncession,  bUr  koncessionen  til  pantbaveren  at  meddele  for  den  gjenstaaende  I 
del  av  eierens  koncessionstid. 

Kapitel  II.  Om  bergverk. 
3.  Uten  tilladelse  meddelt  av  Kongen  kan  ingen  andre  end  staten,  norske 
kommuner  og  norske  statsborgere  samt  korporationer,  stiftelser,  aktieselskaper 
og  andre  selskaper  med  begrsenset  ansvar,  som  bar  belt  norsk  bestyrelse  med  saste 
i  Norge,  utove  den  i  bergverkslovgivningen  omhandlede  ret  til  skjagrpning,  anmeldelse 
og  muting  eller  paa  anden  maate  med  fuld  retsvirkiiing  erhverve  eiendomsret  eller 
bruksret  til  mutbare  anvisninger  eller  gruber,  som  indgaar  under  bergverkslovgiv- 
ningen,  det  vaere  sig  paa  egen  eller  anden  mands  grund.  | 
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eluded  6  per  cent,  for  interest  on  the  foundation  capital.  The  amount  of  the  costs 
of  production  is  fixed  bj'  agreement  between  the  competent  Government  Office 
and  the  person  applying  for  the  concession,  or  in  default  of  such  agreement  by  a 
legal  estimate.  The  condition  may  be  imposed  that  this  stipulation  shall  be  revised 
at  definite  j>eriods.  The  concession  ought  to  contain  specified  particulars  con- 
cerning the  notice  whith  the  person  obtaining  the  concession  is  entitled  to  claim 
before  the  power  may  be  preclainicd.  If  the  works  deliver  the  energy  in  a  form 
other  than  electricity,  the  corresponding  stipulations  may  be  made  to  this  effect;  — 
10.  The  concession  is  granted  for  a  definite  time  not  being  under  60  years  and  not 
exceeding  80  years.  This  period  is  calculated  from  the  time  at  which  the  concession 
is  granted.  At  the  expiration  of  the  time  of  the  concession  the  waterfall,  together 
ynth  all  those  establishments  by  which  the  current  and  the  base  of  the  water  have 
been  modified,  as  for  example  clams,  canals,  tunnels,  basins,  tubes  etc.,  as  well  as 
the  plots  of  land  and  rights  acquired  for  carrjang  out  the  constructional  work  and 
the  fitting  up  of  the  power  station,  with  full  proprietary  right  and  without  compen- 
sation, devolves  on  the  State.  It  may  also  be  provided  that  the  power  stations 
with  machinery  appertaining  to  them  and  other  accessories,  with  full  proprietary 
right  and  witiiout  compensation,  shall  devolve  on  the  State.  The  objects  which 
do  not  devolve  on  the  State  may  be  acquired  by  the  State  at  their  full  value  accord- 
ing to  a  valuation  effected  at  its  o\^'n  expense,  or  the  State  may  demand  their  removal 
within  a  period  fixed  by  the  competent  Government  Office;  —  11.  The  concession 
ought  only  to  be  granted  when  previous  mortgages,  servitudes  of  essential  impor- 
tance, rents  and  other  similar  charges,  are  cancelled  or  cede  their  priority  in  favour 
of  the  obligations  imposed  by  the  concession,  including  also  the  fines  which  may 
be  imposed  in  accordance  with  §  17;  —  12.  A  Royal  authorisation  is  required  for 
further  transfer  of  the  waterfall,  even  when  the  new  transferee  is  a  Norwegian 
parish  or  a  Norwegian  state-citizen.  The  transferee  in  any  case  must  submit  to 
the  conditions  stipulated  for  the  original  concession.  To  the  authorisation  may 
also  be  attached  the  conditions  dealt  with  above  under  No.  1.  The  transfer  .shall 
be  authorised  when  the  interests  of  the  public  are  not  prejudiced  by  the  circumstance 
that  several  waterfalls  are  united  in  the  hands  of  one  proprietor,  and  when 
considerations  bearing  on  the  public  welfare  in  general  are  not  opposed  to  such 
a  course. 

The  concession,  with  the  conditions  attached  to  it,  must  be  entered  in  the 
Record  of  the  competent  tribunal  for  the  account  of  the  person  demanding  the 
concession.  All  the  charges  affecting  the  properties  and  objects  mentioned  in  No.  10 
and  sub-sequcntly  taken  down  in  the  Record  of  the  tribunal  shall  be  null  and  void 
■when  these  are  transferred  to  the  State  in  accordance  with  the  concession.  When 
a  waterfall  is  transferred  to  the  State,  the  Government  Office  which  is  concerned 
shall  notify  the  secretary  of  the  competent  tribunal  of  the  occurrence  wth  a  view 
to  having  the  notification  of  transfer  read  at  the  sessions  and  recorded. 

The  person  who  grants  or  has  granted  a  loan  against  a  mortgage  on  a  waterfall, 
may,  in  accordance  with  the  j)resent  Article,  beforehand  obtain  authorisation  (con- 
cession) to  acquire  the  waterfall  by  way  of  purchase  at  a  forced  auction,  provided 
that,  when  this  is  held,  he  is  still  a  mortgagee.  The  period  of  the  concession  shall 
be  calculated  from  the  authorisation  of  the  concession,  whereas  the  other  conditions 
come  into  force  as  soon  as  the  acquisition  has  taken  place.  If  tlie  owner  of  the  water- 
fall, before  tlie  mortgagee  obtains  the  concession,  has  acquired  it  according  to  a 
concession  limited  in  time,  the  concession  shall  be  granted  to  the  mortgagee  for  the 
remainder  of  the  iieriod  of  concession  of  the  owner. 

Chapter  II.  Mines. 
3.  Without  authorisation  granted  by  the  King,  no  person  other  tluin  the  State, 
Norwegian  parishes  and  Norwegian  state-citizens  and  corporations,  foundations, 
joint  stock  c()nii)anies  and  other  associations  with  limited  liability,  the  boards 
of  directors  of  which  are  in  their  entirety  Norwegian,  and  have  their  scat  in  Norway, 
shall  be  allowed  to  exercise  the  right  dealt  with  in  the  legislation  on  mines  to 
search  for  minerals,  to  declare  and  demand  a  concession  to  work  a  mine,  or  t-o 
acquire  in  any  other  manner  with  full  legal  effect  a  proprietary  rigi\t  or  right 
of  usufnict  of  assignments  susceptil)lc  of  a  concession  or  of  mines  subject  to  the 
legislation  on  mines,  whctlicr  it  l)c  on  his  own  property  or  on  tliat  of  someother 
person. 
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4.  Uten  tilladelae  meddelt  av  Kongen  maa  ingen  andre  end  atiiten  og  norske 
kommuner  igangssette  regelmaessig  bergverksdrift  paa  mutbare  metaller  og  maimer 
her  i  riket. 

5.  Personer  samt  korporationer,  stiftelser,  aktieseLskaper  og  andre  selskaper 
med  begraenset  ansvar  kan,  naar  ikke  almene  hensyn  taler  derimot,  av  Kongen 
meddelcs  tilladelae  (koncession)  til  at  erhverve  og  drive  mutbare  anvisningcr  eller 
gruber  paa  nfermere  betingelser,  hvorved  fomeramelig  folgende  grundregler  blir 
at  iagtta:  1.  Koncession  meddeles  bestemt  person,  korporation,  stiftelse  eller  selskap. 
Som  regel  bar  det  kraeves,  at  aelskapeta  bcstyrelse  har  sit  ssete  i  Norge  og  belt  eller 
delvis  bestaar  av  norske  stataborgere.  Det  kan  saettes  aom  betingelse,  at  der  i 
nogen  utstrsekning  aapnes  adgang  for  norsk  kapital  til  at  delta  i  foretagendet. 
Er  det  et  selskap,  aom  soker  koncession,  kan  der  saettes  betingelser  sigtende  til 
at  forhindre,  at  en  majoritet  av  selskapets  parter  eller  aktier  kommer  tQ  at  tilUoro 
nogen,  som  forovrig  driver  bergverksdrift  her  i  riket,  eller  som  sitter  inde  med 
aktiemajoriteten  i  uoget  andet  selskap,  der  driver  bergverksdrift  her  i  riket;  — 
2.  Koncessionen  gir  adgang  tU  grubens  eller  anvisningens  utnyttelse  overensstem- 
mende  med  koncessionsbetingelserne  og  den  til  enhver  tid  om  saadan  bedrift  gjael- 
dende  lovgivning;  —  3.  Forberedende  arbeider  til  igangsaettelse  av  bergverksdrift 
maa  begyndes  inden  en  bestemt  frist.  Driften  skal  foregaa  paa  bergmsessig  maate 
overensstemmende  med  den  til  enhver  tid  gjaeldende  lovgivning.  Finder  departe- 
mentet,  at  driften  av  en  grube  i  vaesentlig  grad  awiker  fra  det  bergmaessige,  og 
forestilling  i  den  anledning  til  grubens  bestyrer  ikke  efterkommes,  kan  det  forlange, 
at  bergverkseieren  fremlaegger  en  plan  for  et  bestemt  tidsrum  til  fremtidig  berg, 
maessig  drift  av  gruben.  Planen  skal  indleveres  til  departementets  godkjendelse 
senest  4  maaneder,  efterat  begjaeringen  er  fremsat.  Drift  kan  alene  foretages  i 
overensstemmelse  med  den  av  departementet  godkjendte  plan;  dog  kan  avvikelser 
ske  med  departementets  samtykke.  Hvorvidt  driften  er  bergmaessig  og  overens- 
stemmende med  den  godkjendte  driftsplan,  avgjorea  i  tilfaelde  av  tvist  ved  lovlig 
skjon ;  —  4.  Ved  bergverkets  anlaeg  og  drift  skal  saavidt  mulig  kun  benyttea  arbeidere 
og  funktionaerer,  som  har  norsk  indfodsrct  eller  statsborgerret.  Dog  kan,  naar  ikke 
offentlige  hensyn  taler  derimot,  ogsaa  tillates  benyttet  fremmede  arbeidere,  naar 
de  har  hat  fast  bopael  her  i  riket  i  det  sidste  aar.  Likesaa  bor  norsk  materiel  og 
norsk  forikring  benyttes  eller  ha  et  visst  fortrin  i  konkurransen.  De  naermere  regler 
om  anvendelsen  av  denne  bestemmelse  indtages  i  koncessionen;  —  5.  Arbeiderne 
ma  ikke  paalaegges  at  motta  varer  istedenfor  penger  som  vederlag  for  arbeide  eller 
paalaegges  nogen  forpligtelse  med  hensyn  til  indkjop  av  varer  (herunder  dog  ikke 
spraengstof,  verktoi  og  andre  arbeidsmaterialer).  Hvis  verket  holder  handelsbod 
for  sine  arbeidere,  skal  nettooverskuddet  efter  revidert  aarsregnskap  anvendea  til 
almennyttig  oiemed  for  arbeiderne.  Anvendelsen  fastsaettes  efter  samraad  med 
et  av  arbeiderne  opnaevnt  utvalg,  som  i  tilfaelde  av  tvist  kan  forlange  saken  forelagt 
til  avgjorelse  av  vedkommende  regjeringsdepartement ;  —  6.  Der  bor,  naar  om- 
staendighetene  tillater  det,  paalaegges  koncessionaeren  forpligtelser  med  hensyn  til 
paa  rimeUge  vilkaar  at  skaffe  arbeiderne  husrum  og  grund  til  forsamlingslokale, 
til  lokale  for  kooperativ  eller  anden  handelsvirksomhet  og  lignende;  —  7.  Konces- 
sionaeren maa  ikke  uten  vedkommende  departcments  samtykke  indgaa  i  nogen 
overenskomst  til  kunstig  forhoiclse  av  prisene  paa  bergverksprodukter  her 
i  riket;  —  8.  Koncessionen  gives  for  et  bestemt  tidsrum  av  indtil  80  aar,  regnet 
fra  koncessionens  meddelelse.  Ved  koncessionstidens  utlop  tilfalder  bergverket 
med  tilhorende  grundstykke  og  rettigheter  inden  koncessionsfeltet,  det  til  gruberne 
horende  egenthge  grubemaskineri  med  tilhorende  bygninger  samt  alle  veier  mden 
koncessionsfeltet  staten  med  fuld  eiendomsret  uten  vederlag.  Det  ovrige  tU  berg- 
verket horende  bygverk  og  maskineri,  som  efter  bergverkslovgivningen  kan  bort- 
flyttes,  samt  jernveier,  taugbaner  og  utskibningsanlaeg  inden  koncessionsfeltet  kan 
ataten  indlose  for  dets  vserdi  efter  skjon  paa  sin  bekostning  eller  forlange  fjemet 
inden  en  av  vedkommende  departement  fastsat  frist;  —  9.  For  koncessionen  kan 
bestemmes  en  produktionsavgift  av  hver  ton  mahn.  Avgiftssatsen  blir  for  de  forste 
10  aar  at  fastsoette  i  koncessionen  og  senere  for  indtil  10  aar  ad  gangen  ved  overens- 
komst meUem  koncessionaeren  og  vedkommende  departement  eUer  i  mangel  av 
overenskomst  ved  skj0n  av  en  kommission  bestaaende  av  vedkommende  berg- 
mester  og  to  andre  medlemmer,  av  hvilke  koncessionaeren  og  departementet  op- 
naevner  hver  et.  Utgiftene  ved  denne  kommission  utreder  statskaaaen  og  kon- 
cessionaeren hver  med  en  halvdel.    Avgiften  ansaettes  til  et  bekip,  som  antages  at 
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4.  Without  authorisation  granted  by  the  King,  no  one  other  than  the  State 
and  Norwegian  parishes  shall  in  this  Kingdom  commence  the  exploitation  of  mines 
containing  metals  and  ores  subject  to  concession. 

5.  Persons  and  corporations,  foundations,  joint  stock  companies  and  other 
associations  with  limited  liability  may,  when  considerations  bearing  on  the  interests 
of  the  public  in  general  are  not  opposed  to  such  a  course,  be  granted  by  the  King 
the  authorisation  (concession)  to  acquire  and  exploit  assignments  susceptible  of 
the  acquisition  of  a  concession  or  of  mines  on  particular  conditions,  in  regard 
to  which,  notably,  the  following  main  principles  must  be  observed:  1.  The  con- 
cession is  gr.anted  to  a  definite  person,  corporation,  foundation  or  association.  As 
a  general  rule  it  shall  be  demanded  that  the  board  of  directors  of  the  association 
shall  have  its  scat  in  Norway  and  shall  consist  in  its  entirety  or  in  part  of  Norwegian 
state-citizens.  The  condition  may  be  imposed  that  Norwegian  capital  shall  to  some 
extent  have  the  right  to  participate  in  the  enterprise.  If  it  is  an  association  which 
demands  the  concession,  conditions  may  be  imposed  having  in  view  to  prevent 
a  majority  of  the  shares  of  the  association  from  coming  into  the  hands  of  a  person 
who  already  exploits  mines  in  this  Kingdom,  or  who  possesses  the  majority  of  the 
shares  of  some  other  association  exploiting  mines  in  this  Kingdom;  —  2.  The  con- 
cession gives  the  right  to  exploit  the  mine  or  the  assignment  in  accordance  with  the 
conditions  of  the  concession  and  the  legislation  at  any  time  apphcable  to  such 
exploitation;  —  3.  Works  preparatory  to  the  commencement  of  the  exploitation 
of  a  mine  must  have  been  commenced  within  a  definite  period.  The  exploitation 
shall  be  carried  on  in  a  manner  wliich  is  in  harmony  with  the  working  of  mines 
in  general  and  in  accordance  with  the  legislation  applicable  at  any  time.  If  the 
competent  Government  Office  is  of  opinion  that  the  exploitation  of  a  mine  deviates 
to  a  considerable  degree  from  the  normal  course  followed  in  the  exploitation  of 
mines,  and  if  observations  to  this  effect  addressed  to  the  board  of  directors  of  the 
mine  in  question  are  not  attended  to,  the  Government  Office  may  demand  that 
the  owTier  of  the  mine  shall  present  a  scheme  to  operate  for  a  definite  period  for  the 
future  exploitation  of  the  mine  in  accordance  with  the  normal  way  of  exploiting 
mines.  The  scheme  shall  be  submitted  to  the  Government  Office  for  approval  at 
the  latest  within  4  months  after  the  request  has  been  made.  Exploitation  shall 
only  be  undertaken  in  accordance  with  the  scheme  approved  by  the  competent 
Government  Office;  departures  from  the  sciieme  may,  however,  take  place  with 
the  consent  of  the  Government  Office.  Wiiether  the  exploitation  is  in  harmony 
with  the  normal  exploitation  of  mines  and  in  accordance  with  the  approved  scheme 
of  exploitation  is  in  case  of  doubt  decided  by  experts  according  to  law;  —  4.  For 
the  establishment  and  exploitation  of  a  mine,  workmen  and  functionaries  having 
the  Norwegian  native  right  or  state-citizen  right  shall,  as  far  as  possible,  alone  be 
employed.  It  may,  however,  when  circumstances  affecting  the  interests  of  the 
public  in  general  are  not  opposed  to  such  a  course,  also  be  permitted  to  employ 
foreign  workmen  when  they  have  had  a  fixed  domicile  in  the  Kingdom  during  the 
preceding  year.  Also  Norwegian  materials  and  Norwegian  insurance  ought  to  be 
used  or  have  a  certain  preference  in  the  competition.  The  detailed  regulations 
concerning  the  application  of  this  provision  shall  be  inserted  in  the  concession;  — 
5.  The  workmen  must  not  be  comiiellod  to  accept  goods  instead  of  money  a.s  the 
remuneration  for  work  done,  nor  must  any  obligation  bo  imposed  on  them  with 
regard  to  the  purchase  of  goods  (not  including,  however,  explosives,  implements 
and  other  materials  used  in  the  exploitation).  If  the  works  in  question  keep  a  store 
for  their  workmen,  the  net  proceeds  existing  after  the  audited  amiual  account  shall 
be  ap])liftl  to  purposes  for  the  general  interest  of  the  workmen.  This  application 
shall  be  fixed  after  a  joint  deliberation  with  a  committee  selected  by  the  workmen, 
a  committee  which  in  ca.se  of  dispute  may  demand  that  the  matter  shall  be  sub- 
mitted for  decision  to  tlie  competent  (ioviTument  Office;  —  0.  When  circumstances 
permit  it,  obligations  shall  l)e  imposed  on  the  person  demanding  the  concession 
with  regard  to  i)roviding  the  workmen  with  dwellings  and  ground  for  a  meeting-hall 
on  n'usonable  terms;  tills  also  applies  to  the  ground  for  premises  for  co-operative 
or  other  cdiiimercial  operations  etc.;  —  7.  The  [jcrson  demanding  the  concession 
must  not  wit  iiout  the  consent  of  the  competentGovemment  Office  conclude  any  agree- 
ment having  in  view  an  artificial  increa.se  of  the  prices  of  the  products  of  mines  in  this 
Kingdom ;  —  8.  The  concession  is  granted  for  a  definite  period  not  exceeding  80  years, 
calculated  from  tile  ilate  on  wiiich  the  concession  is  granted.    At  the  expiration 
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motsvare  indtil  3  pet.  av  malmens  va;rdi  paa  produktionsstedet,  fffiidig  til  av- 
levcring  til  byttedrift  eller  til  eksport,  med  fradrag  av  onikostninger  ved  grubedrift, 
skeidning  og  opberedning  og  ved  transport  fra  grube  til  skeidehus  og  opberednings- 
verksted,  men  uten  fradrag  for  administrations-  og  anlcegsomkostninger,  renter 
av  anvendt  kapital  og  andre  almindelige  omkostninger.  Procentsatsens  storrelse 
inden  de  angivne  graenser  bestemmes  i  koncessionen.  Naar  det  findes  hensigts- 
msessig,  kan  prodnktionsavgiften  ved  koncessionens  meddelelse  fastsaettes  til  et 
bestemt  belop  av  hver  ton  malm  for  den  hele  koncessionstid.  Avgiftens  sforrelse 
blir  ogsaa  i  dette  tilfselde  at  ansatte  til  et  belop,  som  antages  at  motsvare  indtil 
3  pet.  av  malmens  va;rdi  paa  produktionsstedet,  beregnet  paa  den  maate,  som 
foran  er  naevnt.  Kongen  kan  for  bestemte  tidsrum  frafalde  avgiften,  saaledes  hvis 
malmen  forsedles  her  i  riket;  —  10.  Til  videre  overdragelse  av  anvisningen  eller 
gruben  utkrseves  kongeUg  tilladelse,  selv  om  den  nye  erhverver  er  norsk  kommune 
eller  norsk  statsborger.  Erhververen  maa  i  ethvert  tilfaelde  underkaste  sig  de  i 
den  oprindelige  koncession  fastsatte  betingelser.  Til  tilladelsen  kan  knyttes  de 
bettngelser,  som  er  omhandlet  ovenfor  under  1.  Tilladelse  til  overdragelsen  blir 
at  meddele,  hvor  ikke  almene  interesser  skades  ved,  at  flere  bergverk  samles  paa 
samme  haand,  eller  almene  hensjTi  iovrig  taler  derimot;  —  11.  Koncessionen  bor 
kun  meddeles,  forsaavidt  teldre  panteheftelser,  servitutter  av  vsesentlig  betydning, 
leierettigheter  og  lignende  heftelser  fjemes  eller  viker  prioritet  for  de  i  konces- 
sionen paalagte  forpligtelser,  derunder  ogsaa  de  mulkter,  som  kan  bli  ilagt  efter  §  17. 


Koncessionen  med  de  til  den  knyttede  betingelser  blir  at  tinglsese  for  kon- 
cessionserens  regning.  Alle  senere  tinglaeste  heftelser  paa  de  i  post  8  omhandlede 
eiendomme  og  gjenstande  bortfalder  ved  disses  overgang  til  staten  ifolge  kon- 
cessionen. Naar  bergverket  overgaar  til  staten,  blir  en  meddelelse  herom  av  ved- 
kommende  departement  at  oversende  retsskriveren  til  tinglsesning. 

Den,  som  yder  eller  bar  ydet  laan  mot  pant  i  bergverk,  kan  paa  forhaand 
meddeles  tOladelse  (koncession)  efter  nservserende  paragraf  til  at  erhverve  og  drive 
dette,  saafremt  erhvervelsen  sker  gjennem  tvangsauktion,  og  ban  da  fremdeles 
er  panthaver.  Koncessionstiden  blir  at  regne  fra  koncessionens  meddelelse,  mens 
de  0vrige  vilkaar  indtrseder,  naar  erhvervelsen  finder  sted.  Har  bergverkets  eier, 
for  panthaveren  erholder  koncession,  erhvervet  det  i  henhold  tU  tidsbegraenset 
koncession,  blir  koncessionen  til  panthaveren  at  meddele  for  den  gjenstaaende  del 
av  eierens  koncessionstid. 

6.  Det  aarhge  belop  av  den  i  §  5  nr.  9  omhandlede  produktionsavgift  utregnes 
av  vedkommende  departement  paa  grundlag  av  en  av  koncessionseren  for  hvert 
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of  the  period  of  concession,  the  mine  with  the  plot  of  land  and  rights  appertaining 
to  it  within  the  scope  of  the  concession,  the  machinery  of  the  mine  properly  so- 
called  with  buildings  belonging  to  it,  and  all  the  roads  within  the  field  of  the  con- 
cession, with  full  proprietary  right  and  without  compensation,  shall  devolve  on 
the  State.  The  State  may  acquire  at  their  value  according  to  an  estimate  made 
at  its  own  expense,  the  other  Iniildings  and  machinery  appertaining  to  the  mine 
which,  according  to  the  legislation  on  mines,  may  be  removed,  and  railroads,  rope- 
railways  and  export  establishments  within  the  field  of  the  concession,  or  may 
demand  that  they  shall  be  removed  within  a  certain  period  fixed  by  the  competent 
Government  Office;  —  9.  A  tax  on  the  production  of  each  ton  of  ore  may  be  fixed 
in  the  concession.  The  rate  of  the  tax  for  the  first  10  years  shall  be  fixed  in  the 
concession,  and  for  subsequent  periods  of  not  exceeding  10  years  each  shall  be 
determined  by  agreement  between  the  person  demanding  the  concession  and  the 
competent  Government  Office,  or  in  default  of  agreement  by  means  of  an  estimate 
made  by  a  committee  con.sisting  of  the  competent  superintendent  of  mines  and 
two  other  members,  of  whom  the  person  demanding  the  concession  and  the  Govern- 
ment Office  each  appoints  one.  The  expenses  incurred  by  this  committee  shall  be 
paid  as  to  one  moiety  by  the  Exchequer  and  as  to  the  other  moiety  by  the  person 
demanding  the  concession.  The  tax  shall  be  fixed  at  an  amount  which  is  considered  to 
correspond  to  a  maximum  of  3  per  cent,  of  the  value  of  the  ore  at  the  place  of  produc- 
tion, ready  for  delivery  to  the  foundry  or  for  exportation,  subject  to  deduction  of  the 
ex])enses  of  the  exploitation  of  the  mine,  of  sorting  and  preparation,  and  of  the 
transport  from  the  mine  to  the  sorting  house  and  the  place  for  preparation,  but 
without  deduction  of  the  expenses  of  administration  and  plant,  interest  on  expended 
cai)ital  and  other  general  expenses.  The  rate  of  the  percentage  within  the  indicated 
limits  shall  be  fixed  in  the  concession.  Wlien  it  is  considered  opportune,  the  produc- 
tion tax  may  when  the  concession  is  granted  be  fixed  at  a  definite  amount  for 
each  ton  of  ore  for  the  whole  period  of  the  concession.  The  amount  of  the  tax  shall 
also  in  this  ca.se  be  fixed  at  an  amount  which  is  considered  to  correspond  to  a  maxi- 
mum of  3  per  cent,  of  the  value  of  the  ore  at  the  place  of  production,  calculated  in 
tlic  manner  above  indicated.  The  King  may  for  certain  periods  grant  exemption 
from  the  tax,  for  example  when  the  ore  is  smelted  in  this  Kingdom;  —  10.  A 
Royal  authorisation  is  required  for  further  transfer  of  the  assignment  or  the  mine, 
even  if  the  new  transferee  is  a  Norwegian  parish  or  a  Norwegian  state-citizen.  The 
transferee  in  any  case  must  submit  to  the  conditions  fixed  in  the  original  eonces- 
-sion.  The  conditions  dealt  with  under  No.  1  may  be  attached  to  the  authorisation. 
The  authorisation  of  transfer  shall  be  granted  \\hen  the  interests  of  the  public  are 
not  prejudiced  by  the  circumstance  that  several  mines  will  be  united  in  the  hands 
of  one  proprietor,  and  when  the  interests  of  the  public  are  not  otherwise  opposed 
to  such  a  course;  —  11.  The  concession  ought  not  to  be  granted  unless  anterior 
mortgages  (hypothecations),  servitudes  of  considerable  importance,  rent  rights 
and  other  similar  charges,  arc  annulled  or  cede  their  priority  in  favour  of  the  obli- 
gations imposed  in  the  concession,  including  also  the  fines  which  may  be  imposed 
according  to  §  17. 

The  conces.sion,  with  the  conditions  attached  to  it,  shall  be  registered  in  the  Re- 
cord of  the  competent  Tribunal  for  the  acc'ount  of  the  concessionaire.  All  the  subse- 
<iucnt  charges  registered  in  the  Record  of  the  Tribunal,  on  the  properties  and  ob- 
jects dealt  with  in  No.  S,  l)ecome  null  and  void  in  virtue  of  the  concession,  by  the 
transfer  of  these  to  the  State.  When  a  mine  has  been  transferred  to  the  State,  a 
notice  to  this  effect  shall  be  sent  by  the  comiietent  Government  Office  to  the  secre- 
tary of  the  tril)unal  in  order  that  it  may  be  placed  on  its  Record. 

Any  person  who  grants  or  has  granted  a  loan  against  a  mortgage  (hypotheca- 
tion) on  a  mine,  may  ol)tain  permission  (concession)  in  advance  in  virtue  of  the  pre- 
sent Article,  to  ac(|uire  and  c-xploit  such  mine,  proviilcd  tliat  the  acquisition  takes  place 
by  a  forced  auction,  and  he  is  then  still  a  mortgagee.  The  period  of  concession 
shall  be  calculated  from  the  date  on  which  the  concession  has  been  granted,  whereas 
the  other eonditions  come  into  fori'e  when  the  acquisition  takes  place.  If  the  owner 
of  the  mine,  before  the  mortgagee  obtains  the  concession,  has  acquired  the  mine 
according  to  a  concession  for  a  limited  ])eriod,  tlu-  concession  .shall  be  granted  to 
the  mortgagee  for  the  remainder  of  the  period  of  concession  granted  to  the  owner. 
6.  The  antiual  amount  of  the  luiiduction  tax  dealt  with  in  No.  9  of  §  o  shall 
be  calculated   by  the  eomp<tent    Goveriuuent    Office  on  tiie   basis  of  a   book   kept 
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aar  fart  bok,  hvori  fortlopende  indfores  de  utdrevne,  skeidede  og  opberedte  mine- 
ralera  art  og  maengde.  Boken  skal  indsendes  til  departementet  inden  utlepet  av 
det  forste  kvartal  i  det  paafolgende  aar. 

Undladelse  av  at  fore  eller  til  bestemt  tid  indscnde  den  hor  oniliandlede  bok 
straffes  med  boter.  Indferelse  av  forsaetlig  urigtige  oplysninger  i  boken  straffes 
med  boter  eller  med  faengsel  indtil  4  maaneder. 

Avgiften  forfalder  til  betaling  4  uker  efter,  at  koncessionaBren  har  mottat 
meddelelse  fra  departementet  om  dens  storrelse.  Fra  forfald  beregnes  6  pet.  aarlig 
rente,  til  betaling  sker. 

Avgiften  inddrives  ved  utpantning  og  bar  i  konkurstilfaelde  fortrinsret  like 
med  skatter. 

7.  Anvisning  eller  grube,  som  omfatt«8  av  en  i  henhold  til  §  5  meddelt  kon- 
cession,  skal  i  de  tilfaelde,  hvor  den  efter  reglerne  i  lov  om  bergverksdriften  av 
14  juli  1842  kapitel  6  skulde  falde  i  det  fri,  isteden  tilfalde  staten  paa  samme  maate 
som  i  koncessionen  for  koncessionstidens  utlop  bestemt. 

Bestemmelsen  i  nsevnte  lovs  §  30  kommer  ikke  tU  anvendelse  overfor  anvisioing 
eller  grube,  som  er  tilfaldt  staten  ifolge  naervaerende  lov  eller  ifolge  en  i  overens- 
stemmelse  med  samme  meddelt  koncession. 

8.  Begjaering  om  muting,  utmaal  eller  frist  skal  bergmesteren  ikke  avvise, 
om  ban  finder,  at  den  skriver  sig  fra  nogen  til  saadan  erhvervelse  uberettiget ;  derimot 
skal  ban  gjore  anmerkntng  herom  paa  dokumentet  og  indberette  saken  til  departe- 
mentet. Det  samme  gjselder,  hvis  ban  finder  det  tvOsomt,  om  ansekeren  er  berettiget 
til  erhvervelsen. 

9.  Enhver,  som  ved  denne  lovs  ikrafttraeden  har  erhvervet  eUer  senere  efter 
tUladelse  erhverver  anvisninger  eller  gruber,  som  indgaar  under  bergverkslovgiv- 
ningen,  kan  for  en  bestemt  tid  meddeles  samme  ret  som  norske  statsborgere  til  at 
skjserpe,  anmelde  og  mute  eller  paa  anden  maate  erhverve  mutbare  anvisninger 
eller  gruber  inden  et  eller  flere  bestemt  angivne  felter.  Tilladelsen  kan  efter  fristens 
utlop  fornyes.  Den  medforer  ogsaa  ret  til  at  igangsaette  regelmaessig  bergverksdrift 
paa  de  saaledes  erhvervede  anvisninger  og  gruber.  Hvis  den  oprindelige  erhvervelse 
av  anvisning  eUer  grube  grunder  sig  paa  tilladelse,  hvorfor  er  sat  saeregne  betingelser, 
skal  samme  betingelser  gjaelde  for  de  senere  erhvervelser.  Er  betingelser  ikke  sat 
for  den  oprindeHge  erhvervelse,  finder  reglerne  i  §  5  anvendelse  paa  den  nye  tilladelse. 


10.  Tilladelse  efter  denne  lov  behoves  ikke  tU  saadan  pr0vedrift,  hvis  formaal 
alene  er  den  forelobige  undersokelse  av  forekomsten  for  at  bedomme  dens  drivvaerdig- 
het,  og  ved  hvilken  ikke  utbrytes  mere  end  1000  kubikmeter  fjeld  pr.  aar  ved  hver 
for  sig  avsondret  drift.  Tilladelse  tU  at  utbryte  mere  end  1000  kubikmeter  pr.  aar 
kan  gives  av  departementet.  Om  driften  har  det  naevnte  formaal,  avgjores  i  tvils- 
tUfaelde  av  departementet,  som  kan  bestemme,  at  driften  skal  stanse  eller  holdes 
inden  naermere  angivne  graenser.  Overtraedelse  av  departementets  bestemmelser 
herom  straffes  med  boter  indtil  kr.  10  000. 


Kapitel  III.    Om  anden  fast  eiendom. 

II.  Eiendomsret  eUer  bruksret  til  fast  eiendom,  som  ikke  indgaar  under  de 
saerlige  lovregler  om  vandfald,  bergverk  eller  skog,  kan  ikke  uten  tilladelse  meddelt 
av  Kongen  med  fuld  retsvirkning  erhverves  av  andre  end  staten,  norske  kommuner, 
norske  statsborgere  samt  korporationer,  stiftelser,  aktieselskaper  og  andre  selskaper 
med  begraenset  ansvar,  hvis  bestyrelse  har  sit  saete  i  Norge  og  bestaar  udelukkende 
av  norske  statsborgere. 


NORWAY:  ACQUISITION  OF  IMJIOVABLES.     CONCESSIONS.  24 

every  year  by  the  person  who  has  obtained  the  concession,  in  which  shall  be  entered 
without  interruption  the  quality  and  quantity  of  the  extracted,  sorted  and  prepared 
ore.  This  book  shall  be  .sent  to  the  Government  Office  before  the  expiration  of 
the  first  quarter  of  the  ensuing  year. 

The  omission  to  keep  or  to  send  the  book  here  dealt  with  at  the  stipulated 
time  shall  be  puni.shed  with  a  fine.  The  entering  in  the  book  of  particulars  which 
are  knowTi  to  be  incorrect  shall  be  punished  with  fines  or  imprisonment  not  exceed- 
ing 4  months. 

The  tax  becomes  due  for  payment  4  weeks  after  the  person  having  obtained 
the  concession  has  been  informed  by  the  Government  Office  of  its  amount.  6  per 
cent,  annual  interest  is  calculated  from  the  day  for  payment  until  payment  takes 
place. 

The  tax  when  due  shall  be  recovered  by  means  of  a  seizure,  and  in  the  case 
of  bankruptcy,  constitutes  a  preferential  claim  on  a  par  with  ordinary  taxes. 

7.  An  assignment  or  a  mine  comprised  in  a  concession  granted  according 
to  §  5  shall,  in  those  cases  in  which  according  to  the  provisions  contained  in  the 
Act  concerning  the  exploitation  of  mines  of  14th  July  1842,  Chapter  6,  it  would 
pass  into  the  hands  of  the  public  in  general,  devolve  on  the  State  instead  in  the 
manner  fixed  in  the  concession  with  regard  to  the  expiration  of  the  period  of  the 
conces.sion. 

The  i)rovision  of  §  30  of  the  said  Act  shall  apply  to  an  assignment  or  a  mine 
which  has  passed  into  the  hands  of  the  State  according  to  the  present  Act  or  ac- 
cording to  a  concession  granted  in  accordance  with  this  Act. 

8.  The  inspector  of  mines  shall  not  reject  any  demand  for  concession,  measuring 
or  postponement,  if  he  finds  that  it  originates  from  any  person  not  entitled  to  such 
acquisition ;  on  the  other  hand,  he  shall  make  a  note  to  this  effect  on  the  docu- 
ment in  question  and  report  the  matter  to  the  competent  Government  Office. 
The  same  rule  applies  when  he  considers  it  doubtful  whether  the  petitioner  is  entitled 
to  the  acquisition. 

9.  Any  person  who  at  the  time  when  this  Act  comes  into  operation  has  ac- 
quired, or  subsequently  by  permission  acquires,  assignments  or  mines  to  which 
the  legislation  on  mines  applies,  may  for  a  definite  period  be  granted  the  same 
right  as  Norwegian  state-citizens  to  search  for  and  declare  mines  and  demand 
concessions  of  mines,  or  in  some  other  manner  acquire  assignments  or  mines  subject 
to  concession  within  one  or  several  definite  districts.  The  authorisation  may  be 
renewed  after  the  expiration  of  the  period  of  concession.  Such  authorisation  also 
impUes  the  right  to  commence  regular  mining  exploitation  of  the  assignments 
and  mines  thus  acquired.  If  the  original  acquisition  of  an  assignment  or  mine 
is  based  on  an  authorisation  Umited  by  special  conditions,  the  same  conditions 
shall  apply  to  subsequent  acquisitions.  If  the  original  acquisition  has  not  been 
limited  by  any  conditions,  the  provisions  of  §  5  shall  apply  to  the  new  authori- 
sation. 

10.  Authorisation  according  to  this  Act  is  not  required  for  experimental 
exploitation,  tin?  object  of  which  is  to  provisionally  examine  the  possible  existence 
of  minerals  or  ore,  in  order  to  be  in  a  po.sition  to  judge  as  to  the  value  of  a  sub- 
sequent regular  exploitation,  and  by  which  not  more  than  1000  cubic  meters  of 
rocks  per  annum  calculated  in  any  separate  exploitation  is  extracted.  The  com- 
pcti^nt  Ministry  may  grant  the  permission  for  extraction  of  rocks  exceeding  1000 
cubic  meters  i)er  annum.  Whether  the  exploitation  ha.s  the  said  object  in  view 
shall  in  doubtful  cases  be  submitted  for  decision  to  the  competent  Government 
Office,  which  may  decide  that  the  exploitation  shall  be  suspended  or  kept  within 
hmits  specially  indicated.  Infringements  of  the  decisions  of  the  Office  to  this  effect 
are  punished  with  fines  not  exceeding  kr.  10  000. 

Chapter  III.    Other  imvioi'able.'i. 

11.  Tlic  ])ri)prietary  right  or  the  usufruct  of  immovables  not  comprised  in 
the  special  legal  provisions  dealing  with  waterfalls,  mines  or  forests,  cannot  without 
authorisation  given  by  tlie  King  be  acquired  with  full  legal  effect  by  any  person 
other  than  the  State,  Norwegian  parishes,  Norwegian  state-citizens  and  corpor- 
atioiLs,  foundations,  joint  stock  companies  and  otlier  associations  with  limited 
liability,  the  board  of  directors  of  which  has  its  scat  in  Norway  and  exdusivel}' 
consists  of  Norwegian  state-citizens. 
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Undtagelse  fra  dcnne  bestemmelse  kan  Kongen  fastsaette  for  leie  og  andre 
bruksrcttiglieter,  som  stiftes  for  en  tid  av  hoist  10  aar. 

12.  Andre  personer,  korporationer,  stiftelser  og  selskaper  end  de,  som  er 
nsevnt  i  §  11,  kan,  naar  ikke  saerlige  almene  hensyn  taler  derimot,  av  Kongen  erholde 
tilladelse  til  erhvervelse  av  saadan  eiendomsret  eller  bruksret  som  der  omhandlet. 

Ved  tilladelsens  meddelelse  kan  der  fastssettes  saadanne  betingelser,  som 
findes  paakraevet  av  almene  hensyn. 

Kapitel  IV.    Om  kjop  av  energi,  frembragt  ved  vandkraft. 

13.  Uten  tilladelse  meddelt  av  Kongen  kan  ingen  andre  end  staten  og  norske 
kommuner  erhverve  og  benytte  energi,  frembragt  ved  vandkraft,  i  storre  maengde 
end  500  hestekraefter.  Saadan  tilladelse  er  dog  kun  nodvendig,  hvis  det  vandfald, 
som  leverer  kraften,  er  over  1000  naturhestekraefter,  beregnet  paa  den  maate,  som 
er  faatsat  i  §  1. 

14.  Personer,  korporationer,  stiftelser  samt  aktieselskaper  og  andre  selskaper 
med  begraenset  ansvar,  kan,  hvor  ikke  saerlige  almene  hensyn  taler  derimot,  av 
Kongen  meddeles  tilladelse  (koncession)  til  erhvervelse  og  benyttelse  av  mere  end 
500  hestekraefter  av  energi  paa  naermere  betingelser,  hvorved  folgende  grundregler 
blir  at  iagtta:  1.  Koncessionen  meddeles  bestemt  person,  korporation,  stiftelse  eller 
selskap.  Som  regel  bor  det  kraeves,  at  selskapets  bestyrelse  har  sit  saete  i  Norge 
og  helt  eller  delvis  bestaar  av  norske  statsborgere.  Den  kjopte  energi  kan  ikke 
overdrages  videre  uten  samtykke  av  vedkommende  departement;  —  2.  Det  kan 
faestsaettes,  at  energien  ikke  inaa  anvendes  til  bestemte  arter  av  industri ;  —  3.  Ved 
bygning  og  drift  av  vedkommende  anlaeg  skal  saavidt  mulig  kun  benyttes  arbeidere, 
som  har  norsk  indfodsret  eller  statsborgerret.  Dog  kan,  naar  ikke  offentlige  liensyn 
taler  derimot,  ogsaa  tillates  anvendt  fremmede  arbeidere  naar  de  har  hat  fast  bopsel 
her  i  riket  i  det  sidste  aar.  Likesaa  bor  norsk  materiel  og  norsk  forsikring  benyttes 
eller  ha  et  vist  fortrin  i  konkurransen.  De  naermere  regler  om  anvendelsen  av  denne 
bestemmelse  indtages  i  koncessionen;  —  4.  For  koncessionen  kan  der  bestemmes 
en  aarlig  avgift  av  indtil  kr.  1,25  for  liver  hestekraft  over  500.  Saadan  avgift  blir 
dog  ikke  at  paalaegge,  hvor  energien  leveres  fra  vandfald,  som  er  koncedert  overens- 
stemmende  med  bestemmelserne  i  naervaerende  lovs  §  2.  Avgiften  forfalder  til 
betaling  ved  aarets  utgang;  erlaegges  den  ikke  til  forfaldstid,  svares  derefter  6  pot. 
aarlig  rente.  Den  inddrives  ved  utpantning  og  har  i  konkurstUfaelde  fortrinsret 
like  med  skatter. 


Kapitel  V.    Almindelige  bestemmelser. 

15.  Andragende  om  tUladelse  (koncession)  efter  denne  lov  skal  vaere  ledsaget 
av  fornodne  beskrivelser,  som  vedkommende  departement  kan  forlange  supplert 
med  de  nodvendige  tegninger,  karter  og  lignende. 

Andragende  fra  selskap  skal  vaere  ledsaget  av  erklaering  fra  bestyrelsen  om, 
at  der  ikke  foreUgger  nogen  avtale,  sigtende  tU  at  overdaekke  det  virkelige  forhold 
med  hensyn  til  selskapets  bestyrelse.  Blir  tilladelse  meddelt  selskapet,  skal  dett« 
senere  naar  dette  maatte  kraeves,  indsende  tU  departementet  lignende  erklaering 
om,  at  der  ikke  med  hensyn  tU  bestyrelsen  er  indtraadt  nogen  saadan  forandring, 
at  de  lovbestemte  betingelser  for  at   erholde  tUladelsen  ikke  laenger  er  tUstede. 

Hvis  de  omhandlede  erklaeringer  er  urigtige,  kommer  straffelovens  §  166  til 
anvendelse. 

Forinden  andragende  om  tilladelse  efter  denne  lov  avgjores,  skal  der  som 
regel  indhentes  uttalelse  fra  vedkommende  kommunestyre. 

16.  Der  anordnes  en  vasdragskommission,  hvis  erklaering  skal  indhentes  an- 
gaaeude  aOe  andragender  om  koncession  efter  naervaerende  lovs  kapitel  I  og  IV. 
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The  King  may  make  exceptions  from  this  provision  in  regard  to  hiring  and 
other  rights  of  usufruct  agreed  upon  for  a  period  not  exceeding  10  years. 

12.  Other  ])i'rsons,  corporatioas,  foundations  and  societies  than  those  which 
are  mentioned  in  §  11  may,  wlicn  special  circumstances  bearing  on  the  interests 
of  the  pubhc  in  general  ar(^  not  opposed  to  .such  a  course,  be  authorised  by  the 
King  to  acquire  such  a  proprietary  right  or  usufruct  as  has  tliere  been  dealt  \\  ith. 

When  the  authorisation  is  granted  such  conditions  may  be  imposed  as  may 
be  deemed  necessary  in  tlie  interest  of  the  public  welfare. 

Chapter  IV.    Concerning  the  purchase  of  energy  produced  by  hydraulic  power. 

13.  Without  authorisation  granted  by  the  King,  no  person  other  than  the  State 
and  Norwegian  parishes  can  acquire  and  use  energy  produced  by  hydraulic  power 
in  quantities  exceeding  500  horse  power.  Such  authorisation  is,  however,  only  ne- 
cessary in  case  the  waterfall  produces  the  power  in  excess  of  1000  natural  horse 
power  calculated  in  the  manner  fixed  in  §  1. 

14.  Persons,  corjwrations,  foundations,  and  joint  stock  companies  and  other 
associations  with  hmited  liabihty  may,  where  circumstances  bearing  on  the  inter- 
ests of  the  public  in  general  are  not  opposed  to  such  a  course,  be  granted  authori- 
sation (concession)  by  the  King  to  acquire  and  use  a  quantity  of  energy  in  excess 
of  500  iioi'so  power  on  specified  conditions,  in  coimection  with  which  the  following 
fundamental  i)rinciples  shall  be  observed:  1.  The  concession  is  granted  to  a  definite 
person,  corporation,  foundation  or  association.  As  a  general  rule  it  shall  be  demanded 
that  the  hoard  of  directors  of  the  association  in  question  shall  have  its  seat  in  Norway 
and  shall  cf)nsist  in  its  entirety  or  in  part  of  Norwegian  state-citizens.  The  energy 
purchased  must  not  be  further  transferred  without  the  consent  of  the  competent 
Grovemment  Office;  —  2.  It  may  be  stiputated  that  such  energy  must  not  be  used 
for  certain  kinds  of  industry;  —  3.  In  the  construction  and  exploitation  of  the 
works  in  question,  workmen  having  the  Norwegian  native  right  or  state-citizen 
right  shall  alone,  as  far  as  possible,  be  employed.  WHien  considerations  bearing 
on  the  interests  of  tlie  public  in  general  are  not  opposed  to  such  a  course  it  may, 
however,  also  be  permitted  to  employ  foreign  workmen  when  they  have  had  a 
fi.xed  domicile  in  this  Kingdom  during  the  preceding  year.  Also  Norwegian  mate- 
rials and  Norwegian  insurance  shall  be  used  or  have  a  certain  preference  in  the  com- 
petition. The  detailed  regulations  concerning  the  application  of  this  provision 
shall  be  inserted  in  the  concession;  —  4.  An  annual  tax  not  exceeding  kr.  1,25 
for  each  horse  power  in  excess  of  500  may  be  imposed  for  the  concession.  Such 
tax  shall,  however,  not  be  imposed  where  the  energy  is  delivered  from  waterfalls 
the  concessions  of  which  have  been  granted  in  accordance  with  the  provisions 
of  §  2  of  the  present  Act.  The  tax  is  due  for  payment  at  the  end  of  the  year;  if 
it  is  not  paid  when  due  for  payment,  6  per  cent,  interest  shall  be  paid  after  that 
date.  It  shall  eventually  be  recovered  by  a  seizure  and  in  case  of  bankruptcy 
constitutes  a  preferential  claim  on  a  par  with  ordinary  taxes. 

Chapter  V.    General  provisions. 

15.  .Applications  for  authorisation  (concession)  according  to  this  Act  shall 
be  accompanied  by  the  requisitf-  descriptions,  to  which  the  competent  Government 
Office  may  demand  to  have  attached  the  necessary  drawings,  maj)s  etc. 

An  a])plication  from  an  association  shall  be  accompanied  by  a  declaration 
from  its  board  of  directors  stating  that  no  agreement  has  been  concluded  having 
in  view  to  conceal  the  real  circumstances  as  to  the  board  of  directors  of  the  asso- 
ciation. If  the  association  ol)tains  the  authorisation  dcmaiuled,  the  a.ssociation 
shall  8ubse(|uently,  if  requested  to  do  so,  send  to  the  (lovernmcnt  Office  a  similar 
declaration,  stating  that  with  regard  to  the  board  of  directors  no  such  alteratitvn 
has  taken  place  that  tiie  conditions  provided  by  law  for  the  acquisition  of  the 
concession  are  no  longer  existing. 

If  the  aforesaid  declarations  are  incorrect,  §  166  of  the  Criminal  Law  shall 
lie  applied. 

Before  a  decision  is  given  in  respect  of  an  ap])lication  for  authorisation  ac- 
cording to  this  .Act,  the  interested  parish  council  shall  as  a  rule  be  asked  to  state 
its  opinion  in  the  matter. 

16.  .A  water-cour.se  commission  shall  Ix*  appointed,  the  opinion  of  whicli 
slmll  be  asked  in  regard  to  all  applications  for  concession  according  to  Chapters  I 
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Kommissionen  skal  desuten  avgi  uttalclse  i  alle  vasdragssporsmaal,  som  vedkom- 
mende  departement  foreltegger  for  den.  Kommissionen  bestaar  av  5  medlemmer, 
nemlig  vasdragsdirektoren  og  4  meglemmer,  som  opnaevnes  av  Kongen  for  6  aar. 
Av  de  forst  opnaevnte  medlemmer  uttraeder  dog  efter  lodtrsekning  2  efter  3  aars 
forlop.  I  vasdragsdirektorenti  forfald  indtrceder  lians  stedfortra»der.  For  hvert 
av  de  andre  medlemmer  opnaevner  Kongen  en  varamand. 

Endvidere  anordnes  en  bergkommission,  hvis  erklajring  skal  indhentes  an- 
gaaende  alle  andragender  om  koncession  efter  naervaerende  lovs  kapitel  II.  Kom- 
missionen skal  desuten  avgi  uttalelse  i  alle  bergverkssporsmaal,  som  vedkommende 
departement  forelaegger  for  den.  Kommissionen  bestaar  av  3  medlemmer,  som 
opnsevnes  av  Kongen  for  6  aar.  Av  de  forst  opnaevnte  uttraeder  dog  efter  lodtraekning 
et  efter  2  aars  forlop  og  et  efter  4  aar.  For  hvert  medlem  opnaevner  Kongen  en 
varamand. 

17.  For  overtraedelse  av  de  betingelser,  som  er  sat  i  en  tilladelse,  der  om- 
handles  i  naervaerende  lov,  kan  der  bestemmes  tvangsmulkt  som  enten  paaloper, 
indtil  forholdet  er  bragt  i  orden,  eller  forfalder  med  et  bestemt  belop  for  liver  over- 
trffidelse. 

De  saaledes  indkomne  mulkter,  saavel  som  de  efter  denne  lov  {§§  5  og  14) 
indkomne  avgiftabel0p,  avsasttes  til  saerskilte  fond,  hvis  anvendelse  bestemmes  av 
Stortinget. 

18.  Kongen  kan  efter  andragende  fra  vedkommende  erhverver  aendre  de 
betingelser,  som  er  fastsat  i  en  overensstemmende  med  denne  lov  meddelt  tilladelse. 
Dog  maa  sendringen  ikke  gaa  utenfor  de  graenser,  som  folger  av  de  foran  opstillede 
grundregler  foi;  betingelsernes  indhold. 

19.  Fremmed  statsborger,  som  erholder  tilladelse  efter  §§  2,  5  og  12  eller 
driver  saadan  provedrift  som  i  §  10  omhandlet,  skal,  hvis  han  ikke  er  bosat  her 
i  riket,  vaere  forpligtet  til,  paa  det  sted  hvor  eiendommen  ligger  eller  driften  fore- 
gaar,  at  ha  en  fuldmaegtig,  som  er  bemyndiget  til  i  hans  fravaer  at  svare  paa  h.ans 
vegne  for  domstolene  og  andre  embedsmyndigheter  i  saker,  som  vedrorer  tilladelsen, 
eiendommen,  anlaegget  eller  driften.  Fuldmaegtigen  skal  i  saadanne  saker  motta 
soksmaal  ved  stedets  forlikskommission  og  ret.  Hans  navn  og  bopael  blir  at  tinglaese. 

Hvad  her  er  bestemt  skal  ogsaa  gjaelde  korporation,  stiftelse  cUer  selskap, 
hvis  bestyrelse  ikke  har  saete  i  Norge,  og  som  erholder  tilladelse  efter  §§  5  og  12 
eller  driver  saadan  provedrift  som  i  §  10  omhandlet. 

lagttages  ikke  foranstaaende  bestemmelser,  kan  underdommeren  i  det  distrikt, 
hvor  eiendommen  ligger  eller  driften  foregaar,  paa  begjsering  av  nogen  deri  interessert 
med  bindende  virkning  for  vedkommende  koncessionaer  opnaevne  saadan  fuldmaegtig. 
Det  samme  gjaelder,  om  korporation,  stiftelse  eller  selskap  ikke  opfylder  sin  for- 
pligtelse  til  at  ha  saete  for  bestyrelsen  her  i  riket. 

20.  Avtale,  som  maatte  komme  i  strid  med  bestemmelseme  i  §§  1,  3,  11  og  13, 
kan  alene  forlanges  fuldbyrdet,  saafremt  kongehg  tillawielse  til  erhvervelsen  erholdes. 

21.  Forlanges  noget  dokument  tinglaest  angaaende  en  erhvervelse,  hvortil 
ifolge  denne  lov  behoves  tilladelse,  og  saadan  ikke  fremlaegges,  kan  retsskriveren 
dog  ikke  negte  tinglaesning,  men  ban  skal  i  saa  fald,  saavelsom  hvor  han  finder 
det  tvilsomt,  hvorvidt  erhvervelsen  er  i  i  strid  med  loven,  gjore  anmerkning  herom 
i  panteregistret  og  paa  dokumentet.  Anmerkningen  skal  av  retsskriveren  meddeles 
vedkommende  departement,  som  kan  bestemme,  at  den  atter  blir  at  utslette. 


22.  Er  en  mot  denne  lov  stridende  retshandel  fuldbjoxiet  ved  tinglaesning 
av  hjemmelsbrev,  eller  er  kjoperen  eller  leieren  indsat  i  eiendommens  besiddelse 
eller  rettighetens  utovelse,  skal  departementet  fastsaette  en  frist,  inden  hvilken 
forholdet  maa  bringes  i  lovhg  orden,  saasom  ved  erhvervelse  av  den  fornodne  til- 
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and  IV  of  the  present  Act.  This  commission  shall  also  give  its  opinion  regarding 
all  matters  relating  to  water-courses  which  the  competent  Government  Office 
may  submit  to  it.  'J'hc  commission  consists  of  5  members,  viz.,  the  director  of  water- 
courses and  4  members  appointed  by  the  King  for  a  period  of  6  years.  Out  of  the 
members  first  appointed,  however,  two  withdraw  as  decided  by  lot  after  two  or 
three  years'  service.  In  the  absence  of  tlie  director  of  water-courses,  his  deputy 
takes  his  place.    The  King  appoints  a  deputy  for  each  of  tlic  other  members. 

In  addition,  a  mines  commission  is  appointed,  the  opinion  of  which  shall  be 
asked  in  regard  to  all  ajiplications  for  concession  according  to  Chapter  II  of  the 
present  Act.  This  commission  shall  also  give  its  opinion  in  regard  to  all  questions 
concerning  mines  which  the  competent  Government  Office  may  submit  to  it.  The 
commission  consists  of  '.i  members,  who  are  appointed  by  the  King  for  a  period 
of  6  years.  Out  of  the  members  first  appointed,  however,  two  witlidraw  as  decided 
by  lot  after  2  years'  service  and  one  after  4  years'  service.  The  King  appoints  a 
deputy  for  each  member. 

17.  A  coercive  fine  may  be  imposed  for  the  infringement  of  conditions  imposed 
in  an  authorisation  dealt  with  in  the  present  Act;  such  fine  either  runs  until  the 
situation  has  been  regularised,  or  a  certain  amount  becomes  due  for  jjayment  in 
the  case  of  each  infringement. 

The  fines  so  paid,  as  well  as  the  amount  of  the  taxes  paid  according  to  this 
Act  (§§  5  and  14),  shall  be  deposited  in  special  funds  the  disposal  of  which  shall 
be  decided  by  the  Storthing. 

18.  In  conformity  with  an  application  made  by  the  interested  conces.sionaire, 
the  King  may  modify  the  conditions  imposed  in  an  authorisation  (concession) 
granted  in  accordance  with  the  present  Act.  Such  modification,  however,  must 
not  exceed  the  limits  resulting  from  the  fundamental  principles  above  laid  down 
concerning  the  contents  of  the  conditions. 

19.  A  foreign  subject  obtaining  authorisation  according  to  §§  2,  5  and  12, 
or  carrying  on  such  experimental  exploitation  as  is  dealt  witli  in  §  10,  shall,  if  he 
is  not  domiciled  in  this  Kingdom,  be  bound,  at  the  place  where  the  property  is 
situated  or  the  exploitation  is  carried  on,  to  have  an  attorney  who  in  his  absence 
is  empowered  to  represent  him  before  the  Tribunals  and  other  authorities  in  causes 
dealing  with  the  authorisation,  the  property,  the  works  or  the  exploitation.  The 
attorney  in  such  causes  may  be  sued  before  the  compromise  (ctmciliation)  com- 
mittee and  the  Tribunal  of  the  place  in  question.  His  name  and  residence  shall 
he  read  at  the  sessions  and  taken  down  in  th(-  Record  of  tlie  competent  Tribunal. 

That  which  has  here  been  provided  shall  also  apply  to  any  corporation,  foun- 
dation or  associati(m  tlie  board  of  directors  of  wliich  has  not  its  seat  in  Norwaj', 
and  whicli  obtains  autiiorisation  according  to  §§  5  and  12,  or  carries  on  such  ex- 
perimental ex])loitation  as  is  dealt  with  in  §  10. 

If  tlie  preceding  ])rovi.sions  are  not  com])lied  with,  the  judge  of  the  first  in- 
stance of  the  jurisdiction  where  the  property  in  question  is  situated  or  the  exjjloi- 
tation  is  carried  (m  may,  at  the  request  of  some  person  interested  in  the  matter, 
appoint  such  attorney  witli  binding  effect  for  the  concessionaire  in  question.  The 
same  rule  applies  if  any  corporation,  foundation  or  association  does  not  comply 
with  its  obligation  to  have  the  .seat  of  its  board  of  directors  in  this  Kingdom. 

20.  The  ))erformance  of  an  agreement  which  may  be  contrary  to  tlie  provi- 
sions of  §§1,  :{,  11  anel  I'.i  shall  only  be  demanded  when  a  Koj^al  authorisation 
has  been  ol)tained  for  the  acquisition. 

21.  If  it  is  demanded  that  any  document  shall  be  read  at  the  sessions  and  taken 
down  in  the  Rccoid  of  a  Tribunal  concerning  an  acquisition  for  which  according 
to  this  .Act  an  authorisation  is  required,  and  such  authorisation  is  not  produced, 
the  secretary  of  the  Tribunal  shall  not,  however,  refuse  to  put  the  case  on  the  Re- 
cord of  the  Tiii)unal,  but  he  shall  in  such  ca.se,  as  well  as  where  he  considers  it 
doubtful  uhether  the  ac(iuisition  is  contrary  to  law,  make  a  note  to  this  effect 
in  the  Mortgage  Register  and  on  the  document  itself.  The  secretary  of  the  Tribunal 
shall  inform  the  competent  (iovemment  Office  of  such  note,  and  such  Office  may 
decide  that  it  shall   be  struck  out. 

22.  If  a  transaction  which  is  contrary  to  this  Act  has  been  carried  out  by 
the  pro])rietarv  title  being  registered  in  the  Record  of  the  competent  Tribunal, 
or  if  the  i)urcliaser  or  les.see  has  been  put  in  pos,session  of  the  i)roperty  or  in  the 
exercise  of  the  right  in  ([ucstion,  the  (Jovernmciit  Office  shall  fix  a  jicriod  within 
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ladelse  ellcr  ved  frivilli'^  omgjorelse  av  retshandelen  eller  vcd  pjcnstandeiis  salg 
til  nogen,  som  er  berettiget  til  at  erhverve  samme.  Fristen  maa  ikkc  sajttcs  kortere 
end  6  maaneder  eller  laengere  end  3  aar.  Den  kan  forlsenges  efter  de  i  §  26  b  givne 
regler. 

Departementets  bestemmelser  efter  denne  paragraf  blir  at  tinglaese. 

Hvad  her  er  foreskrevet  om  retshandcl  stridende  mot  denne  lov,  finder  ogsaa 
anvendelse  paa  retshandcl,  som  for  denne  lovs  ikrafttraeden  er  skedd  i  strid  med 
lov  om  adgang  for  andre  end  norske  statsborgere  til  at  erhverve  fast  eiendom  eller 
bruksret  over  grund  her  i  riket  av  9  juni  1903  eller  mod  lov  om  adgang  til  at  erhverve 
skog,  bergverk  eller  vandfald  av  12  juni  1906  med  tillaegslove  av  28  mai  1907  og 
24  januar  1908  (jfr.  love  av  26  mars  1907  og  28  mars  1908). 

23.  Oversittes  en  i  henhold  til  forcgaaende  paragraf  fastsat  frist,  skal  utenfor 
de  i  kap.  IV  omhandlcde  tilfaelde  eicndommcn  eller  bruksretten  efter  ovrighetens 
befaling  uten  forliksmtegling  eller  varsel  sselges  ved  tvangsanktion.  Salgct  sker 
med  bindende  virlming  for  eieren  eller  besidderen,  bans  hjeinmelsmand,  deres 
kreditorer  og  konkursboer  samt  dem,  som  bar  pant  i  eiendommen  eller  bruksretten. 
Det  foregaar  for  eierens  eller  besidderens  regning  og  saaledes,  at  intet  av  den  ved 
auktionen  utbragte  kjopesum  utbetales  ham,  forend  bans  hjeminelsmand  har 
erholdt  det  vederlag,  ban  har  betinget  sig  for  eiendommen  eller  bruksretten.  Blir 
dette  vederlag  ikke  dsekket  fuldt  ut,  har  lian  den  personlige  tiltale  til  sin  skyldner 
i  behold. 


Angaar  retshandelen  erhvervelse  og  utnyttelse  av  energi,  frembragt  ved  vand- 
kraft,  skal,  naar  den  fastsatte  frist  er  utlopet,  uten  at  forholdet  er  bragt  i  orden, 
energiens  avgivelse  og  mottagelse  straks  avbrytes.  Overtraedelse  herav  straffes 
med  boter. 

24.  Tilfalder  eiendomsret  eller  bruksret  til  vandfald,  bergverk  eller  andcn 
fast  eiendom  ved  arv  nogen,  som  er  uberettiget  til  at  erhverve  den,  kommer  for- 
skriftene  i  §§  22  og  23  likeledes  til  anvendelse,  dog  saaledes,  at  der  gjennem  over- 
enskomst  med  fremmede  magter  kan  vedtages  laengere  frist  end  i  §  22  bestemt 
til  at  bringe  arve-erhvervelsen  i  lovlig  orden. 

Tilhorer  saadan  eiendomsret  eller  bruksret  med  fuld  retsvirkning  en  kvinde, 
forblir  den  hendea  saereie,  om  hun  gifter  sig  med  nogen,  som  ikke  kan  erhverve  den 
uten  kongelig  tilladelse  og  ikke  har  faat  saadan  tilladelse. 

25.  Undergaar  korporation,  stiftelse  eller  selskap,  som  bar  erholdt  tilladelse 
efter  denne  lov,  senere  saadan  forandring,  at  de  lovbestemte  eller  vedtagne  betin- 
gelser  for  at  erholde  tilladelsen  ikke  laenger  er  tilstede,  finder  reglerne  i  §§  22  og  23 
tilsvarende  anvendelse. 

Det  samme  gjaelder,  hvis  korporation,  stiftelse  eller  selskap,  som  efter  denne 
lovs  §  II  eller  efter  lov  om  norsk  statsborgerret  m.  m.  av  21  april  1888  §  9  eller  lov 
om  adgang  for  andre  end  norske  statsborgere  til  at  erhverve  fast  eiendom  eller 
bruksret  over  grund  her  i  riket  av  9  juni  1903  §§  1  og  2  uten  tilladelse  har  erhvervet 
eiendomsret  eller  bruksret  til  fast  eiendom  her  i  riket,  undergaar  saadan  forandring 
med  hensyn  til  bestyrelsens  saete  eller  bestyrelsesmedlemmemes  statsborgerret,  at 
de  ikke  laenger  opfylder  de  i  dissc  bestemmelser  fastsatte  betingelser  i  saa  henseende. 

26.  Den,  som  har  panteret  i  eiendom  eller  bruksret,  som  ban  efter  denne  lov 
alene  med  kongeUg  tilladelse  kan  erhverve  med  fuld  retsvirkning,  kan  dog  a)  ta 
eiendommen  til  brukelig  pant  for  indtil  5  aar;  oversittes  denne  frist,  skal  ovrigheten 
paa  panthaverens  vegne  og  med  bindende  virkning  for  ham  og  den,  til  hvem  han 
maatte  overdrage  sin  ret,  la  eiendommen  bortsaelge  ved  tvangsanktion  —  b)  erholde 
tilslag  ved  tvangsauktion  over  eiendommen  eller  bruksretten;  reglerne  i  §§  22  og  23 
kommer  da  til  anvendelse,  dog  saaledes,  at  departementet  under  saerlige  omstaen- 
digheter  paa  ansokning  kan  forlaenge  den  i  henhold  til  §  22  satte  frist  med  et  passende 
tidsrum  indtil  3  aar,  naar  en  eiendom  er  kjopt  paa  tvangsauktion  for  at  redde  en 
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wliic'h  the  situation  must  be  regularised  in  accordance  with  hiw,  as,  for  example, 
by  acquiring  the  necessary  authorisation  or  by  voluntarily  cancelling  the  transaction 
or  selling  the  object  to  any  person  who  is  entitled  to  acquire  it.  The  period  must 
not  be  fixed  at  less  than  G  months  and  must  not  exceed  3  years.  It  may  be  pro- 
longed according  to  the  provisions  given  in  §  26b. 

The  decisions  of  the  Government  Office  given  according  to  this  Article  shall 
be  registered  in  the  Record  of  tlie  competent  Tribunal. 

The  provisions  here  enacted  concerning  transactions  which  are  contrary  to 
this  Act  shall  also  apply  to  such  transactions  as  before  this  Act  comes  into  force 
have  been  concluded  contrary  to  the  Act  concerning  the  right  for  other  persons  than 
Norwegian  state-citizens  to  acquire  immovables,  or  the  usufruct  of  real  estate  in  this 
Kingdom,  of  9th  June  1903,  or  to  the  Act  concerning  the  right  to  acquire  forests, 
mines  and  waterfalls  of  12th  June  1906,  with  supplementary  Acts  of  28th  May 
1907  and  24th  January  1908  (cf.  the  Acts  of  26th  March  1907  and  28th  March 
1908). 

23.  If  a  jjcriod  fixed  according  to  the  preceding  Article  is  exceeded,  the  pro- 
perty or  the  usufruct  in  question,  in  cases  othei-  than  those  mentioned  in  Chapter  IV, 
shall  be  sold  by  a  compulsory  auction  at  the  request  of  the  authority,  without 
negotiations  with  a  view  to  compromise  and  witliout  notifying  the  party.  Tlie 
sale  takes  place  with  binding  effect  against  the  owner  or  possessor,  his  grantor, 
their  creditors  and  bankruptcy  estates,  and  also  against  those  persons  who  have 
a  mortgage  on  the  property  or  the  usufruct.  The  sale  takes  place  for  the  account 
of  the  owner  or  possessor,  and  to  the  effect  that  no  part  of  the  proceeds  of  the  sale 
resulting  from  the  auction  shall  be  ])aid  to  him  until  his  grantor  has  obtained  the 
compensation  for  which  he  has  stipulated  for  the  property  or  the  usufruct.  If  this 
compensatitm  is  not  entirely  covered,  he  has  his  right  of  bringing  a  personal  action 
against  his  debtor  in  reserve. 

If  the  transaction  concerns  the  acquisition  or  exploitation  of  energy  produced 
by  liydraulic  power,  the  delivery  and  reception  of  the  energy  shall  at  once  be  suspen- 
ded when  the  fi.xed  period  lias  been  exceeded  without  the  situation  having  been 
regulated.    Any  infringement  of  this  rule  shall  be  punished  by  a  fine. 

24.  The  provisions  of  §§  22  and  23  shall  also  apply  if  the  proprietary  right 
or  usufruct  of  waterfalls,  mines  or  other  immovables,  devolves  by  way  of  inlieri- 
tance  on  any  person  not  entitled  to  acquire  it,  provided,  however,  that  by  means 
of  conventions  with  foreign  powers,  longer  periods  than  those  fixed  In  §  22  may 
be  granted  with  a  view  to  regularising  in  accordance  with  law  the  acquisition  brought 
about  by  way  of  inheritance. 

If  such  a  proprietary  right  or  usufruct  belongs  with  full  legal  effect  to  a  woman, 
it  shall  remain  her  separate  property  if  she  marries  any  one  not  entitled  to  acquire 
it  without  Royal  authorisation  and  not  having  obtained  such  authorisation. 

25.  If  a  corporation,  foundation  or  association,  having  obtained  authorisation 
in  accordance  with  this  Act,  is  subsequently  transformed  to  such  an  extent  that 
the  conditions  jirovided  by  law  or  agreed  on  in  order  to  obtain  the  authorisation 
are  no  hmger  existent,  the  provisions  of  §§  22  and  23  sliall  api)ly  correspondingly. 

The  same  rule  obtains  if  a  corporation,  foundation  or  association  wliich,  ac- 
cording to  §  11  of  tliis  Act,  or  according  to  the  Act  concerning  the  Norwegian  state- 
citizen  right  etc.  of  21st  April  1888  §  9,  or  tlie  Act  concerning  the  autliorisation 
of  other  persons  than  Norwegian  state-citizens  to  acquire  immoval)les  or  tlw  usu- 
fnict  of  land  in  this  Kingdom  of  9th  June  1903  §§  1  and  2,  lias  acquired  without 
authorisation  the  proprietary  right  or  the  usufruct  of  immovables  in  this  King- 
dom, is  subjected  to  such  modifications  with  regard  to  the  seat  of  its  board  of  direc- 
tors or  the  state-citizen  rigiit  of  the  directors,  that  it  no  longer  fulfils  the  conditions 
imposed  in  this  respect  in  the  foregoing  provisions. 

26.  Any  jjcrson  having  a  uiortgagc  on  a  i>ioperty  or  a  usufruct,  which  ac- 
cording to  this  Act  lie  can  obtain  with  full  legal  effect  only  liy  means  of  a  royal 
authorisation,  may,  however:  a)  Take  po.s.se.ssion  of  the  property  in  virtue  of  the 
mortgage  for  a  period  not  exceeding  5  years;  if  this  period  is  exeeedetl,  tlie  Authority 
may,  in  the  name  of  the  mortgagee  and  with  liinding  effect  against  himself  and 
the  person  to  whom  he  may  transfer  his  rigiit,  cause  the  pro])erty  to  be  sold  by 
a  coiiniulsory  auction:  —  b)  Buy  in  at  the  reserve  at  the  compulsory  auction  in 
respect  of  tlie  property  or  the  usufruct;  the  provisions  of  §§  22  and  23  shall  then 
"Pply.  hut  in  such  a  manner  that  the  GJovemnient  Office  under  special  cireum- 
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erhververen  tilhorende  fordring  eller  rettighet,  hvorfor  haves  pant  i  eiendommen. 
Frist  kan  i  licnhold  til  §  22  forelseggcs,  saasnart  budct  er  approbert.  Har  panthaveren 
forst  tat  pantet  til  brukelighet,  maa  fristen  ikke  sajttcs  saa  lang,  at  den  samlede 
besiddelsestid  blir  mere  end  7  aar. 


27.  Vedkommende  departement  kan  la  opta  retslige  forklaringer  overens- 
stemmende  med  straffeprocealovcns  regler  om,  hvorvidt  der  foreligger  nogen  over- 
trajdelse  av  bestenimelserne  i  denne  lov  eUer  lov  om  adgang  for  andre  end  norske 
statsborgere  til  at  erhverve  fast  eiendom  eller  bruksret  over  grund  her  i  riket  av 
9  juni  1903  eller  lov  om  adgang  til  at  erhverve  skog,  bergverk  eller  vandfald  av 
12  juni  1906  med  tillsegslove  av  28  mai  1907  og  24  januar  1908  (jfr.  love  av  2G  mars 
1907,  28  mars  1908  og  16^)  mars  1909)  eller  av  de  vedtagne  betingelser  for  meddelt 
tilladelse. 

28.  Overfor  selskap  eller  sammenslutning,  hvis  medlemmer  er  personlig  an- 
svarlige,  bhr  denne  lovs  regler  om  erhvervelse  at  anvende,  som  om  erhvervelsen 
skedde  til  fordel  for  den  av  medlemmene,  for  hvis  vedkommende  der  i  saa  hen- 
seende  gjaelder  do  strengeste  regler. 

Hvad  her  er  bestemt  om  medlemmene  av  ansvarlig  selskap  finder  tilsvarende 
anvendelse  overfor  ansvarlig  medlem  og  kommanditist  i  et  kommanditselskap  og 
overfor  ansvarlig  indehaver  og  stille  interessent  i  et  stille  selskap.  Den,  som  bar 
ydet  en  anden  laan,  hvorfor  er  betinget  indflydelse  paa  bestyrelsen  av  laantagerens 
forretning  eller  andel  i  dens  utbytte,  blir  ved  anvendelsen  av  denne  regel  at  behandle 
som  stille  interessent  i  forretningen.  Kongen  skal  dog  kunne  gjore  undtagelse  fra 
bestemmelserne  i  2det  og  3dje  punktum  for  bestemte  indskud  eller  laan,  hvor  dette 
findes  ubetaenkelig. 

29.  Muterens  ret  efter  bergverkslovgivningen  til  at  erholde  den  grund  og  det 
vand,  som  er  nodvendig  til  bergverksdriften,  skal  vaere  uberort  av  bestemmelserne 
i  denne  lovs  kapitel  III. 

30.  Naar  et  vandfald  med  anlaeg  ifolge  meddelt  koncession  tilfalder  staten, 
skal  en  del  av  anlaegget  eller  dets  vaerdi,  dog  ikke  over  en  tredjepart,  tildeles  de 
kommuner,  som  paa  grund  av  regulering  avgir  sserlig  vandkraft,  eller  som  staar 
i  saa  naer  forbindelse  med  anlaegget,  at  dette  har  direkte  fordel  av  forbindelsen. 

Stortinget  bestemmer  i  tilfaelde  vserdien  og  andelen  derav  til  kommunerne 
samt  foretar  fordelingen  mellem  disse.  Det  kan  ogsaa  bestemme,  at  der  av  midlerne 
oprettes  et  fond  til  fordel  for  kommunerne,  eller  at  der  utbetales  disse  en  andel 
av  det  okonomiske  utbytte,  anlaegget  maatte  gi. 

31.  Naervaerende  lov  trseder  i  kraft  straks.  Den  blir  uten  anvendelse  paa 
tOfaelde,  hvori  dens  bestemmelser  maatte  komme  i  strid  med  bestaaende  traktat^). 

Lov  om  adgang  for  andre  end  norske  statsborgere  til  at  erhverve  fast  eiendom 
eller  bruksret  over  grund  her  i  riket  av  9  juni  1903  samt  lov  om  adgang  til  at  erhverve 
skog,  bergverk  eller  vandfald  her  i  riket  av  12  juni  1906  med  tillaegslove  av  26  mars 
1907,  28  mai  1907,  28  mars  1908  og  16i)  mars  1909  ophaeves,  undtagen  forsaavidt 
angaar  erhvervelse  av  eiendomsret  eUer  bruksret  til  skog. 

Lov  om  bergverksdriften  av  14  juli  1842  §  20  skal  for  fremtiden  lyde  saaledes: 
For  det,  grundeieren  avgir,  nyder  han  fuld  erstatning.  Denne  blir  at  bestemme 
under  den  forutsaetning,  at  grunden  avstaaes  til  stedsevarig  bruk.  Sporsmaalet 
saavel  om  denne  erstatnings  storrelse  som  om  nodvendigheten  og  omfanget  av  de 
avstaaelser,  som  if0lge  §  18  fordres  av  grundeieren,  avgjores  i  mangel  av  mindelig 

1)  Fell  for  23.  —  2)  Jfr.  traUtat  med  Amerikas  forenede  stater  av  3  april  1783,  art.  VI 
(jfr.  traktat  av  4  juli  1827,  art.  17),  med  Hawaii  av  1  juli  1852,  art.  2,  med  Grskenland  av 
27/15  oktober  1852,  art.  2  og  12,  med  Liberia  av  1  September  1803,  art.  Ill,  med  Mexico 
av  29  juli  1885,  art.  2  og  16,  med  Spanien  av  27  juni  1892,  art.  2,  mod  Portugal  av  31  de- 
crembe   1895,  art.  2  og  med  Japan  av  2  mai   1891),  art.  2. 
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stances  may  on  application  prolong  the  period  fixed  in  accordance  with  §  22  by 
a  suitable  extension  not  exceeding  3  years,  when  a  property  has  been  bought  at 
a  compulsory  auction  in  order  to  save  a  claim  or  right  belonging  to  the  acquirer 
for  which  there  exists  a  mortgage  on  the  property.  The  period  may  be  proposed 
according  to  §  22  as  soon  as  the  reserve  price  has  been  approved.  If  the  mortgagee 
has  entered  into  possession,  the  period  must  not  be  fixed  for  so  long  that  the  total 
period  of  possession  exceeds  7  years. 

27.  The  competent  Government  Office  may  cause  legal  declarations  to  be 
made,  in  accordance  with  the  rules  of  procedure  of  the  criminal  law,  concerning 
the  existence  of  any  infringement  of  the  provisions  of  this  Act,  or  the  Act  con- 
cerning the  authorisation  for  other  persons  than  Norwegian  state-citizens  to  acquire 
immovables  or  usufruct  of  land  in  this  Kingdom  of  9th  June  1903,  or  the  Act  con- 
cerning the  authorisation  to  acquire  forests,  mines  or  waterfaOs  of  12th  June  1906, 
with  suj)plementary  Acts  of  28th  May  1907  and  24th  January  1908  (cf.  the  Acts 
of  2Gth  March  1907,  28th  March  1908  and  23rd  March  1909),  or  of  the  conditions 
imposed  by  authorisations  granted. 

28.  As  against  a  partnership  or  an  association  the  members  of  wliicli  are 
personally  responsible,  the  provisions  of  this  Act  concerning  acquisition  shall  apply 
as  if  the  acquisition  in  question  had  been  effected  in  favour  of  that  one  of  the  mem- 
bers in  respect  of  whom  the  most  rigorous  rules  regarding  this  point  are  applicable. 

Tliat  which  has  here  been  prescribed  concerning  the  members  of  an  unlimited 
partnership  is  in  a  corresponding  manner  apphcable  to  the  responsible  partners 
and  limited  partners  of  a  limited  partnership,  and  to  the  responsible  proprietor 
and  tlie  dormant  partners  of  a  sleeping  partnership.  Any  person  having  granted 
another  person  a  loan  subject  to  the  condition  of  his  influence  being  exercised 
in  the  management  of  the  business  of  the  person  to  whom  the  loan  has  been  granted, 
(ir  of  particijjation  in  tlie  profit  of  his  business,  shall  in  the  application  of  this  rule 
be  treated  as  a  dormant  i)artner  of  the  business.  The  King  may,  however,  make 
exceptions  from  the  provisions  of  the  2nd  and  3rd  sentences  in  respect  of  certain 
payments  or  loans,  when  it  is  found  that  there  is  nothing  suspicious. 

29.  The  right  of  the  person  demanding  a  concession  in  accordance  with  the 
legislation  on  mines  to  obtain  the  ground  and  water  necessary  for  the  exploitation 
of  the  mine  in  question  sliall  not  be  affected  by  the  provisions  of  Chapter  III 
of  this  Art. 

30.  When  a  waterfall  \\  ith  works  established  in  virtue  of  a  concession  devolves 
on  the  State,  a  portion  of  the  works  or  their  value,  but  not  exceeding  a  third,  shall 
be  allotted  to  those  parishes  which,  in  pursuance  of  regulations,  furnish  special 
hydraulic  power,  or  which  are  so  intimately  connected  with  the  works  that  they 
have  a  direct  advantage  in  the  connection  being  maintained. 

The  Storthing  eventually  fixes  the  value  and  the  portions  of  it  to  be  allotted 
to  the  parishes,  and  undertakes  the  distribution  amongst  them.  It  may  also  be 
decided  tliat  out  of  the  meaiLs  a  fund  for  the  benefit  of  the  parishes  shall  be  esta- 
blished, or  that  part  of  the  eventual  economic  profit  of  the  works  shall  be  paid 
to  them. 

31.  The  present  Act  shall  come  into  force  forthwith.  It  does  not  apply  to 
ca.ses  in  which  the  provisions  of  the  Act  are  contrary  to  existing  treaties^). 

Tlie  Act  of  9tli  June  1903  concerning  the  right  of  other  persons  than  Nor- 
wegian state-citizens  to  acquire  immovables  or  tlie  usufruct  of  land  in  this  Kingdom, 
and  tlie  Act  of  12th  June  1906  concerning  tlie  right  to  acquire  forests,  mines  or 
waterfalls  in  this  Kingdom,  with  supi)lementary  Acts  of  26th  March  1907,  28th  May 
1907,  28tli  March  1908  and  23rd  March  1909,  shall  be  repealed,  except  in  so  far 
as  the  acquisition  of  tlie  proprietary  right  or  usufruct  of  forests  is  concerned. 

The  Act  concerning  the  exploitation  of  mines  of  14th  July  1842  §  20  shall 
in  future  read  as  follows:  For  that  which  the  proprietor  of  the  .soil  furnisiies  he 
is  entitled  to  full  compensation.  This  siiall  l)e  fixed  on  the  assumption  that  the 
ground  in  (luestion  is  t  raiisferretl  for  perpetual  use.  Tiie  (|uestion  liot  li  as  to  the  amount 
of  this  compensation  and  as  to  the  necessity  and  the  extent  of  the  transfer  of  ground 

')  Cf.  tho  treaty  witli  the  Uiutoil  States  of  .Vmoricii  of  Sril  April  178.3,  .\rt.  VI  (cf.  tho  treaty 
of  4th  July  1827,  .\rt.  17).  with  Hawaii  of  1st  July  1S.">2.  .\rt.  2.  with  Cinveo  of  27/1.')  October 
1852,  Art.  2  and  12.  with  LilH«ria  of  Ist  SeptemlM>r  18(i:{,  .\rt.  HI.  with  Mexico  of  2'.)th  July  1885, 
Art.  2  oiul  l(i,  with  Spain  of  27th  Juno  I8'.I2,  .\rt.  2,  with  Portugal  of  3l8t  December  1895, 
Art.  2.  anil  with  Japan  of  2nd  Moy  ISltti,  .Vrt.  2. 
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overenskomst  vcd  lovlig  skjon,  der,  hvad  overskjon  angaar,  betales  av  grundeieren, 
naar  det  av  ham  rekvireres  og  gaar  ham  imot,  men  i  alle  andre  tilfaeldc  av  den, 
der  har  forlangt  avstaaelsen.  Grundeieren  skal  ha  ret  til  at  fordre  enten  godtgJGrelse 
en  gang  for  alle  eller  en  aarlig  avgift.  Bruker  grundeieren  ei  selv  jorden,  saa  nj'der 
brukeren  avgiften  for  sin  brukstid,  eller,  hvis  eieren  vaelger  erstatningen  paa  en 
gang  utbetait,  da  renterne  derav. 


2.  Lev  af  16  September  1909  om  Erhverveke  af  Skog,  der  Ij'der  Baaledes: 

Kapitel  I.    Om  tilladelse  (koncession)  til  at  erhverve  skog. 
§  1.  Forsaavidt  ikke  anderledes  or  bestemt  i  derme  lev,  gjaelder  for  erhverveke 
av  skoggrund  her  i  riket  lovgivningen  om  erhvervelse  av  fast  eiendom  i  almindelighet. 

2.  Uten  tilladelse  meddelt  av  Kongen  kan  eiendomsret  til  skoggrund,  som 
sammen  med,  hvad  erhververen  tidligere  eier  av  skoggrund  inden  samme  herred, 
utgjor  mer  end  100  hektar  eller  mer  end  en  tiendedel  av  herredets  samlede  flateind- 
hold  av  skoggrund,  ilcke  med  fuld  retsvirkning  erhverves  av  andre  end  staten,  norske 
kommuner  og  norske  statsborgere. 

3.  Til  erhvervelse  av  eiendomsret  til  skoggrund  kraeves  kongelig  tilladelse, 
selv  om  erhververen  er  norsk  statsborger,  saafremt  skoggrunden  sammen  med, 
hvad  ban  tidligere  eier  av  saadan  grund  inden  samme  herred,  utgjor  mer  end  500 
hektar  eller  mer  end  en  tiendedel  av  herredets  samlede  flateindhold  av  skoggrund 
og  erhververen  derhos  enten  a)  har  del  i  ledelsen  av  et  selskap,  hvis  forretning 
omfatter  handel  med  eller  utnyttelse  av  skog  eller  skogprodukter,  og  som  efter 
reglene  i  deime  lov  ikke  frit  kan  erhverve  skog  av  hvilkensomhelst  utstraekning 
inden  det  herred,  hvor  eiendommen  er  behggende,  eller  er  ansat  i  saadant  selskaps 
tjeneste,  eller  —  b)  ikke  i  de  to  sidste  aar  for  kontraktens  avslutning  har  vaeret 
og  fremdeles  er  bosat  i  det  herred,  hvor  eiendommen  hgger. 

Saadan  tilladelse  utkrasves  ogsaa  for  norsk  kommune,  naar  den  inden  et  andet 
herreds  grsenser  vil  erhverve  eiendomsret  til  skoggrund  av  sterre  utstraekning  end 
naevnt  i  denne  paragraf. 

Ovennsevnte  flate-indhold  av  500  hektar  kan  efter  andragende  fra  herrcda- 
styret  av  Kongen  nedssettes  eller  forhoies  for  vedkommende  herred,  dog  ikke  til 
under  100  eller  over  2500  hektar. 

Likeledes  kraeves  kongeUg  tUladelse,  selv  om  erhververen  er  indenbygdsboende 
norsk  statsborger,  saafremt  den  erhvervede  skoggrund  sammen  med,  hvad  ban 
tidligere  eier  av  saadan  grund  inden  herredet,  utgjor  mer  end  en  femtedel  av  her- 
redets samlede  flateindhold  av  skoggrund. 

4.  For  herred,  hvor  mer  end  en  tredjedel  av  det  samlede  flateindhold  av 
skoggrund  antages  for  tiden  at  eies  av  fremmede,  det  vil  her  sige  kommuner,  per- 
soner,  korporationer,  stiftelser  eller  selskaper,  som  efter  reglene  i  denne  lov  ikke 
frit  kan  erhverve  skoggrund,  kan  Kongen  efter  andragende  fra  herredsstyret  be- 
Btemme,  at  de  i  §§  2  og  3  fastsatte  graenser  for  nodvendigheten  av  tilladelse  ned- 
saettes,  eller  at  adgangen  for  fremmede  til  at  erhverve  yderligere  skoggrund  inden 
herredet  skal  vaere  forbudt. 

Saadan  bestemmelse  kan  efter  herredsstyrets  andragende  igjen  ophaeves. 

5.  Ved  bestemmelsen  av  en  skoggrunds  flateindhold  medregnes  kun,  hvad 
der  er  bevokset  med  skog  samt  snauhugget  skogmark. 

6.  For  norske  statsborgere  er  tilladelse  efter  §  3  ikke  nodvendig  tU  erhvervelse 
gjennem  arv  eller  egtesap  eller  gjennem  odelslesning  eller  ved  overdragelse  til 
nogen,  som  enten  er  nsermere  odelsberettiget  til  eiendommen  end  overdrageren, 
eller  som  er  beslegtet  eller  besvogret  med  denne  i  op-  eller  nedstigende  linje  eller 
i  forste  eller  anden  sideUnje. 

Til  erhvervelse  gjennem  tvangsauktion,  derunder  ogsaa  auktion  i  henhold  til 
konkurslovens  §  127,  er  heller  ikke  tilladelse  efter  §  3  nodvendig  for  norsk  kommune 
eller  norske  statsborgere  eller  efter  §  2  nodvendig  for  korporationer  og  stiftelser, 
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which  in  accordance  with  §  18  is  required  of  the  proprietor  is,  in  default  of  amicable 
comproniisp,  settled  by  valuation  according  to  law;  this  valuation,  in  so  far  as 
extra  valuation  is  concerned,  is  paid  bj"^  the  proprietor  when  it  has  been  demanded 
by  him  and  is  in  liis  disfavour,  but  in  all  other  cases  by  the  person  who  has  demanded 
the  cession.  The  ])roprietor  shall  have  a  right  to  claim  either  compensation  once 
for  all  or  an  annual  rent-charge.  If  the  proprietor  in  question  does  not  exploit 
the  ground  himself,  the  exploiter  enjoys  the  rent-charge  so  long  as  his  exploitation 
lasts,  or  if  the  ])ro])ri<'tor  chooses  to  be  paid  a  compensation  once  for  all,  then  the 
interest  on  this  compen.sation. 

2.  Act  of  16th  September  1909  concerning  the  acquisiton  of  forests  which 
reads  as  follows: 

Chapter  I.    Concerning  the  aulhorisaiion  (concession)  to  acquire  forests. 
§  1.    When  nothing  to  the  contrary  is  provided  in  this  Act,   the  legislation 
on  the  acquisition  of  immovables  in  general  shall  apply  to  the  acquisition  of  forest 
land  in  this  Kingdom. 

2.  Without  autliorisation  granted  by  tlie  King  the  proprietary  right  of  forest 
land  wliich,  together  with  tliat  which  tlic  acquirer  has  previously  owned  of  forest 
land  within  tiic  same  parish,  exceeds  100  hectares  or  one  tenth  of  the  whole  area 
of  forest  land  of  the  parish,  cannot  with  full  legal  effect  be  acquired  by  anyone 
else  than  the  State,  Norwegian  parishes  and  Norw-egian  state-citizens. 

3.  F'or  the  acquisition  of  the  proprietary  right  of  forest  land  a  Roj-al  autho- 
risation is  required,  even  if  the  acquirer  is  a  Norwegian  state-citizen,  when  the  forest 
land  in  question  togetlier  with  that  which  he  already  owns  within  the  same  parish 
exceeds  500  hectares  or  one  tenth  of  the  whole  area  of  forest  land  of  the  parish, 
and  tlie  jicquirer  in  addition  either:  a)  Participates  in  the  management  of  an  asso- 
ciation the  business  of  w^hich  comprises  trade  in  or  exploitation  of  forests  or  pro- 
ducts of  forests,  and  which  according  to  the  provisions  of  this  Act  cannot  freely 
acquire  forests  of  anj'  extent  within  that  parish  \\liere  the  property  is  situated, 
or  is  engaged  in  the  service  of  such  an  association,  or  —  b)  during  the  two  last 
years  preceding  the  conclusion  of  the  contract  has  not  been  and  is  still  not  domiciled 
in  the  parish  where  the  property  is  situated. 

Such  authorisation  is  also  required  in  respect  of  Norwegian  parishes  when 
they  desire  within  the  limits  of  anotluT  ])arish  to  acquire  the  proprietary  right 
of  forest  land  of  a  larger  area  than  that  mentioned  in  this  Article. 

The  above-mentioned  area  of  50<)  hectares  may,  on  application  made  by  the 
parish  coimcil.  be  reduced  or  augmented  by  the  King  in  respect  of  the  interested 
parish,  but  not  to  less  than  100  nor  more  than  1000  hectares. 

A  Roj-al  authorisation  is  similarly  required  even  when  the  acquirer  is  a  Nor- 
wegian state-citizen  resident  in  the  parish,  if  the  acquired  forest  land  together 
with  that  which  he  already  o\\tis  within  the  parish  exceeds  one  fifth  of  the  whole 
area  of  the  forest  land  of  the  parish. 

4.  in  respect  of  parishes  where  more  than  a  third  of  the  whole  area  of  forest 
land  is  for  the  time  being  estimated  to  be  ovTied  by  strangers,  i.  e.  parishes,  per- 
sons, corporations,  foundations  or  associations  which  according  to  tlie  provisions 
of  this  Act  cannot  freely  acquire  forest  land,  the  King,  on  applicatiim  nuide  by  the 
interested  jiarisli  council,  may  decide  that  tlie  limits  provided  in  §§  2  and  15  for  the 
necessity  of  an  autliorisation  shall  ho  reduced,  or  that  the  riglit  of  strangers  to 
acquire  further  forest  land  witliin  tlie  jiarish  shall  be  prohibited. 

Such  dccisi(m  may,  on  ajiplication  nuule  liy  tlie  jiarish  council  in  question, 
again  be  cancelled. 

5.  In  the  calculation  of  the  area  of  forest  land,  only  that  land  which  is  covered 
witii  forest,  including  wood-land  cut  bare,  shall  be  included. 

6.  In  respect  of  Norwegian  state-<'itizens,  authorisation  according  to  §  3  is 
not  neces.sary  for  acquisition  by  way  of  inheritance  or  marriage,  or  for  the  redemp- 
tion of  allodial  properties,  or  for  transfer  to  any  one  who  is  either  more  nearly 
entitled  to  exercise  the  redemption  of  allddial  propt-rties  than  tlie  transferor  or  is  related 
by  <'onsanmiinity  or  affinity  witli  such  person  in  tiie  ascending  or  descending  line 
or  in  the  first  or  second  collateral  line. 

For  acqiiisitii>n  by  way  "f  comjnilsory  auctiun,  including  also  auctions  in  ac- 
cordance witli  §  1 27  nf  tlie  Hankruptcy  Act,  authorisation  according  to  §  3  is  not  neces- 
sary in  the  case  of  Norwegian  parislies  or  Norwegiaji  state-citizens,  nor  according 
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8om  har  belt  norsk  bestyrelse  med  saete  i  Norge,  og  hvis  formaal  er  almennyttig, 
samt  Norges  Bank,  Kongeriket  Norges  Hypotekbank,  Riksforsikringsanstalten, 
offentlige  fond  og  autoriserte  sparebanker.  Forsaavidt  angaar  auktioner  i  henhold 
til  denne  lovs  §  21,  skal  dette  dog  alene  gjselde,  saafremt  erhvervelsen  er  skedd  for 
at  redde  en  erhververen  tilhorende  fordring  eller  rettigbet,  bvorfor  baves  panteret 
i  eiendommen,  uten  at  denne  panteret  er  paaheftet  av  den,  hvem  eiendommen 
frasaelges  ved  auktionen. 

Til  erhvervelse  gjennem  tvangsauktion,  derunder  ogsaa  auktion  i  benhold  til 
konkurslovens  §  127,  er  tilladelsc  eftcr  §  2  heller  ikke  nodvendig  for  aktiebanker 
og  forsikrings-selskaper,  hvis  bestyrelse  bar  sit  sajte  i  Norge  og  lielt  eller  delvis 
bestaar  av  norske  borgere,  saafremt  banken  eller  selskapet  har  panteret  i  eiendommen, 
dog  saaledes,  at  dette  ved  auktioner  i  henhold  til  denne  lovs  §  21  alene  gjfelder, 
forsaavidt  panteretten  ikke  er  paaheftet  av  den,  hvem  eiendommen  frasoelges  ved 
auktionen. 

7.  Tilladelse  til  at  erhverve  eiendomsret  til  saadan  fast  eiendom  som  i  §§  2 
og  3  omhandlet  kan,  hvor  ikke  almene  hensyn  taler  derimot,  meddeles  norske 
kommuner,  norske  statsborgere,  korporationer  og  stiftelser,  som  har  belt  norsk 
bestyrelse  med  saete  i  Norge,  og  hvis  formaal  er  almennyttig,  samt  aktieselskaper 
og  andre  selskaper  med  begrsenset  ansvar,  som  har  belt  norsk  bestyrelse  med  saete 
i  Norge,  og  hvis  grundkapital  belt  tilhorer  staten,  norske  kommuner  eller  norske 
statsborgere.  Aktier  eller  parter  i  selskap,  som  skal  erholde  saadan  tUladelse,  maa 
lyde  paa  navn,  likesom  selskapet  maa  underkaste  sig  de  bestemmelser,  som  findes 
nodvendige  av  hensyn  til  kontroUen  med,  at  grundkapitalen  belt  forblir  norsk. 
Saerlig  maa  det  fore  bok  over  sine  medlemmers  navn,  stilling,  bopsel  og  statsborgerret 
og  overdragelse  av  parter  eller  aktier  i  samme  kan  ikke  med  retsvirkning  ske  til 
andre  end  staten,  norske  kommuner  eUer  norske  statsborgere. 


Ved  tilladelsens  meddelelse  kan  der  fastsaettes  saadanne  betingelser,  som 
findes  paakraevet  av  almene  hensyn. 

8.  I  ethvert  herred  skal  der  vaere  et  skogutvalg  bestaaende  av  3  skogkjiidige 
medlemmer.  Formanden  med  varamand  beskikkes  av  amtsutvalget  og  de  to  andre 
medlemmer  tillikemed  to  varamaend  vselges  av  herredsstyret  for  3  aar  ad  gangen. 
Saavel  formanden  som  medlemmene  og  varamaendene  maa  vaere  bosat  inden  herredet. 
Enhver  valgbar,  som  ikke  er  over  60  aar  gammel,  er  pligtig  til  at  motta  valg;  dog 
kan  den,  som  har  gjort  tjeneste  i  tre  aar,  undslaa  sig  for  ILkesaa  lang  tid. 

I  skoglose  herreder  kan  herredsstyret  med  vedkommende  regjeringsdepartements 
samtykke  undlate  at  oprette  skogutvalg. 

Jledlem  av  skogutvalget  fratraeder  i  sak,  som  angaar  ham  selv  eUer  nogen, 
der  er  ham  saa  naer  beslegtet  eller  besvogret  som  soskendebarn. 

Skogutvalgets  medlemmer  tilkommer  skyss-  og  kostgodtgjorelse  som  for  ord- 
ferere  bestemt.  Utgiftene  herved  og  ved  skogutvalgets  virksomhet  i  det  hele  utredes 
av  kommunen,  der  har  ret  til  under  utpantningstvang  hos  den  i  erhvervelsen 
interesserte  at  fordre  tilbakebetalt  de  utgifter,  som  har  vaeret  forbundet  med  det 
i  §  9c  naevnte  arbeide,  forsaavidt  dette  er  foranlediget  ved  bans  koncessionspUgtige 
skogerhvervelse  eUer  bans  begjsering  om  skogutvalgets  bestemmelse  efter  naevnte 
paragraf. 

9.  Skogutvalget  bar  paa  begjaering  av  herredsstyret,  dettes  ordforer,  amt- 
manden,  vedkommende  regjeringsdepartement  eller  nogen  i  erhvervelsen  Lnteressert 
skjonsmaessig  at  bestemme:  a)  Storrelsen  av  herredets  samlede  flateindhold  av 
skoggrund ;  —  b)  Hvor  stor  del  av  herredets  samlede  flateindhold  av  skoggrund 
tilliorer  fremmede;  —  c)  Storrelsen  av  den  skoggrund,  som  omfattes  av  en  erhver- 
velse, og  av  den  skoggrund,  som  erhververen  tidUgere  eier  inden  herredet. 
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to  §  2  in  the  case  of  corporations  and  foundations  having  a  board  of  directors  entirely 
Norwegian,  witli  its  seat  in  Norway,  and  jiursuing  objects  in  the  interests  of  the 
public  in  general,  nor  in  the  case  of  the  Bank  of  Norway,  the  Mortgage  Bank  of  the 
Kingdom  of  Norway,  the  Insurance  Institution  of  the  Kingdom,  public  funds 
and  authorised  savings  banks.  In  so  far  as  auctions  according  to  §  21  of  this  Act 
are  concerned,  this  provision  shall  however  only  a])])ly  when  the  acquisition  has 
taken  place  in  order  to  save  a  claim  or  a  right  belonging  to  the  acquirer  in  respect 
of  wiiich  a  pledge-right  on  the  projjcrty  exists,  without  such  pledge-right  having 
been  created  by  tlie  person  whose  property  is  sold  by  auction. 

For  acquisition  by  way  of  a  compulsory  auction,  including  also  auction  in  ac- 
cordance with  §  127  of  the  Bankruptcy  Act,  authorisation  according  to  §  2  is  not 
necessary  in  resijcct  of  joint  stock  banks  and  insurance  societies  the  boards  of  direct- 
ors of  whicii  have  their  seats  in  Norway  and  consist  in  entirety  or  in  part  of 
Norwegian  citizens,  if  the  bank  or  society  in  question  has  a  jiledge-right  on  the 
property,  provided,  however,  that  this  provision  (jnly  a])plies  to  auctions  in 
accordance  with  §  21  of  this  Act  in  so  far  as  the  pledge-right  has  not  been  created 
by  the  person  whose  property  is  sold  by  auction. 

7.  Authorisation  to  acquire  tlie  pro])rietary  right  of  such  immovables  as  are 
dealt  with  in  §§  2  and  3  may,  where  tlie  interests  of  the  public  in  general  are  not 
opposed  to  such  a  course,  be  granted  to  Norwegian  ])arislies,  Norwegian  state- 
citizens,  corporations  and  foundations  the  l)oards  of  directors  of  which  are  entirely 
Norwegian  with  tiu>ir  seat  in  Norwaj',  and  the  objects  of  which  are  of  general  public 
interest,  and  joint  stock  companies  and  other  associations  with  limited  liability 
the  boards  of  directors  of  which  are  entirely  Norwegian  with  their  seat  in  Norway,  and 
the  paid  up  capital  of  which  wholly  belongs  to  the  State,  Norwegian  parishes  or 
Norwegian  state-citizens.  Shares  in  associations  which  shall  obtain  such  autho- 
risation must  be  issued  nominatively,  and  the  association  in  question  must  comply 
with  tlie  provisions  which  are  found  necessary  in  respect  of  the  control  to  be  exer- 
cised in  order  that  the  paid  uj)  capital  may  remain  Norwegian  in  its  entirety.  Such 
associations  must  in  particular  keep  a  record  of  the  positions,  residences  and  state- 
citizen  rights  of  their  members,  and  shares  in  such  associations  cannot  with  legal 
effect  be  transferred  to  any  other  persons  than  the  State,  Norwegian  parishes  or 
Norwegian  state-citizens. 

On  the  grant  of  the  authorisation  (concession)  such  conditions  may  be  im- 
posed as  are  found  necessary  in  the  interests  of  the  public  in  general. 

8.  In  every  parish  a  committee  of  forests  consisting  of  3  members  who  are 
experts  in  matters  relating  to  forests  shall  be  appointed.  The  chairman  and  his 
deputy  shall  be  appointed  by  the  county  committee  and  the  two  other  members 
with  their  two  deputies  shall  be  elected  by  the  parish  council  for  a  period  of  three 
years.  Both  the  chairman,  the  members  and  the  deputies  must  be  resident  witliin 
the  parish.  Every  eligible  citizen  not  being  more  than  60  years  of  age  is  bound 
to  accept  election;  a  citizen,  however,  who  has  .served  for  three  years,  may  refuse 
re-election  for  an  equally  long  period. 

In  jiarishes  not  possessing  forests  the  parish  council,  with  the  consent  of  the 
competent  Government  Office,  may  omit  to  ajijioint  a  committee  of  forests. 

Memljers  of  a  committee  of  forests  withdraw  in  matters  which  concern  them- 
selves or  any  jierson  as  nearly  related  to  them  by  IiIoikI  or  l)y  marriage  as  first  cousin. 

1'he  mcmt)rrs  of  a  committee  of  forests  are  entitled  to  expenses  of  conveyance 
by  vehicle  and  Ijoard  similar  to  those  fixed  for  chairmen  of  jiarish  councils.  These 
expenses  and  those  connected  with  the  operations  of  the  committee  of  forests  in 
general  are  defiayed  by  the  parish,  which  has  a  right  by  means  of  seizure  of  the 
property  of  the  person  interested  in  the  acquisition  to  enforce  reimbursement  of 
tliosc  expenses  wiiich  have  been  connect^^d  witii  the  work  mentioned  in  §  9c,  pro- 
vided that  this  work  has  been  occasioned  l)y  his  acquisition  of  forest  land  for  which 
authorisation  is  compulsory,  or  by  his  request  for  a  decision  of  the  committee  of 
forests  according  to  the  said  Article. 

9.  At  the  request  of  the  ])arish  council,  its  chairman,  the  high  sheriff,  the  com- 
petent Oovernment  Office,  or  any  jicrson  int^-rested  in  the  acquisition,  the  com- 
iiiittee  of  forests  by  way  of  an  estimate  sliall  fix:  a)  The  total  area  of  forest  land  of 
the  parisli;  —  b)  How  large  a  part  of  the  total  area  of  tiie  forest  land  of  tlie  ])Mrish 
belongs  to  strangers;  —  c)  The  area  of  the  forest  hind  comprised  in  an  acipiisition, 
and  of  the  forest   land  wiiich    the  acquirer  previously    owned  within  the  county. 
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Forovrig  har  skogutvalget  at  avgi  de  uttalclscr,  soni  departementet  begjaerer, 
saint  utforc  de  andre  forrctningcr,  som  tilla-ggcs  det  ved  dennc  lov  eller  seiiere  love. 

10.  Saadan  bcstemmelse  som  i  §  9  omhandlct  kan  skogutvalget  tra>i'l'e  uten 
at  iverksaette  undersokelse  paa  stedet,  men  maa  i  tvilsomme  tilfselde  anstiUe  saadan 
iindersokelse. 

11.  Bestemmelse  truffet  av  skogutvalget  cfter  §  9,  bokstav  a  og  c,  skal  meddeles 
departementet,  hvis  den  mcdforer,  at  vcdkommende  erhvervelse  ikke  kan  ske 
iitcn  tilladelse. 

Bestemmelse,  som  har  denne  virkning,  kan  paa  begjjcring  av  nogen  i  crhver- 
velsen  interessert  indbringcs  for  herredsstyret  til  provclse,  og  herredsstyrets  avgjo- 
relse  indbrlnges  til  provelso  av  departementet. 

lovrig  kan  skogutvalgets  bestemmelser  efter  §  9,  bokstav  a,  b  og  c  ikke  om- 
gjores.  Disse  bestemmelser  av  skogutvalget  eller  i  tilfa»lde  av  herredsstyret  eller 
departementet  er  bindende  med  hensyn  til  de  forhold,  som  omhandles  i  denne  lov, 
og  kan  ikke  proves  av  domstolene. 

12.  Naar  begjaering  er  fremsat  om  skogutvalgets  bestemmelse  efter  §  9,  bok- 
stav 0,  er  vedkommende  erhverver  pligtig  tU  at  mcddelo  utvalget,  hvUke  skoggrunde 
han  tidligere  eier  i  herredet,  samt  de  oplj'snlnger,  han  sitter  inde  med  om  utstraek- 
ningen  saavel  av  disse  skoggrunde  som  av  den  skoggrund,  den  nye  erhvervelse 
gjselder. 

13.  Andragende  om  tilladelse  (koncession)  efter  denne  lov  skal  indeholde 
oplysning  om  salgssum,  betalingsvilkaar  og  ovrige  salgsbetingelser.  Det  skal  vaere 
ledsaget  av  fornodne  beskrivelser  og  opgaver,  som  vedkommende  departcment 
kan  forlange  supplert.  Andragendet  skal  indsendes  tU  skogutvalget,  som  gjcnnem 
herredsstyret  indsender  det  til  vedkommende  departement.  Det  skal  ledsages  av 
skogutvalgets  og  herredstyrets  uttalelse  om  storrelsen  av  herredets  samlede  flateind- 
hold  av  skoggrund,  og  hvor  stor  del  lierav  eies  av  fremmede,  om  storrelsen  av  den 
skoggrund,  som  erhvcrvelsen  gjaelder,  og  av  den  skoggrund,  som  crhververen  tid- 
ligere eier  inden  herredet,  samt  av  deres  erklaering  om,  hvorvidt  andragendet  bar 
indvilges,  og  hvorvidt  der  i  tilfselde  bor  knyttes  betingelser  til  tilladelsen.  For 
herredsstyrets  vedkommende  skal  erklseringen  tillike  indeholde  uttalelse  som  i 
§  31  bestemt. 

14.  Andragende  fra  selskap  om  tilladelse  efter  denne  lov  skal  vsere  ledsaget 
av  erklsering  fra  bestyrelsen  om,  at  hele  grundkapitalen  saavidt  vites  tilhorer  norske 
statsborgere,  og  at  der  ikke  foreligger  nogen  avtale  sigtende  til  at  ovcrdaekke  det 
virkelige  forhold  med  hensyn  til  selskapets  bestyrelse  eller  med  hensyn  til  eiendoms- 
retten  til  grundkapitalen.  Blir  tilladelse  meddelt  selskapet,  skal  dette  senere,  naar 
det  maatte  begjseres,  indsende  til  departementet  erklseringer  om,  at  der  ikke  med 
hensyn  tU  bestyrelsen  eller  tU  den  interesserte  kapital  saavidt  vites  er  indtraadt 
nogen  saadan  forandring,  at  de  lovbestemte  betingelser  for  at  erholde  tilladelsen 
ikke  Isenger  er  tUstede. 

Hvis  de  avgivne  erklaeringer  er  urigtige,  kommer  straffelovens  §  166  til  an- 
vendelse. 

15.  Er  der  for  tUladelser,  som  er  git  i  henhold  til  denne  lov,  stillet  betingelser, 
kan  der  for  overtraedelse  av  dem  fastssettes  tvangsmulkt,  som  entcn  paaloper, 
indtil  forholdet  er  bragt  i  orden,  eller  forfalder  med  et  bestemt  belop  for  hver  over- 
treedelse. 

De  saaledes  indkomme  mulkter  avsaettes  tU  et  saerskilt  fond,  hvis  anvendelse 
bestemmes  av  Stortinget. 

16.  Kongen  kan  efter  andragende  fra  vedkommende  erhverver  pendre  betin- 
gelseme,  om  saadanne  er  fastsat  i  en  i  henhold  til  denne  lov  meddelt  tilladelse. 

17.  Avtale,  som  maatte  komme  i  strid  med  bestemmelserne  i  §§  2  og  3,  kan 
alene  forlanges  fuldbyrdet,  saafremt  kongelig  tilladelse  til  ervhervelsen  erholdes. 

18.  Forlanges  noget  dokument  tinglsest  angaaende  en  erhvervelse,  hvortil 
ifolge  deime  lov  behoves  tilladelse,  og  saadan  ikke  fremlaegges,  kan  retsskriveren 
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In  general  the  committee  of  forests  shall  give  the  information  required  by  the 
Government  Office,  and  carry  out  the  other  business  imposed  on  it  by  this  Act 
or  subsequent  Acts. 

10.  The  committee  of  forests  may  give  the  decision  which  is  dealt  with  in 
§  9  witliout  making  an  inquiry  on  the  spot,  but  in  doubtful  cases  shall  make  such 
inquiry. 

11.  A  decision  given  by  the  committee  of  forests  according  to  §  9,  letters 
a  and  c,  shall  be  communicated  to  the  Government  Office,  if  such  decision  involves 
that  the  acquisition  in  question  cannot  take  place  without  an  authorisation. 

A  decision  having  tliis  effect  may  at  the  request  of  any  person  interested  in 
the  acquisition  be  submitted  to  the  parish  council  for  examination,  and  the  decision 
of  the  parish  council  may  be  presented  to  the  Government  Office  for  examination. 

In  general  the  decisions  given  by  the  committee  of  forests  according  to  §  9 
letters  a,  b  and  c,  are  not  subject  to  annulment.  These  decisions  given  by  the  com- 
mitt<>e  of  forests,  or  eventually  by  the  parish  council  or  the  Government  Office, 
are  binding  with  regard  to  the  relations  dealt  with  in  this  Act  and  cannot  be  sub- 
mitted to  the  Tribunals  for  examination. 

12.  Wlien  a  request  lias  been  made  with  a  view  to  obtaining  the  decision 
of  the  committee  of  forests  according  to  §  9,  letter  c,  the  interested  acquirer  is 
bound  t<j  give  notice  to  the  committee  of  forests  of  what  forest  land  he  already 
owns  in  the  parish,  and  to  give  the  information  in  liis  possession  concerning  the 
area  both  of  this  forest  land  and  of  the  forest  land  comprised  in  the  new  acquisition. 

13.  iVn  application  for  authorisation  (concession)  according  to  this  Act  shall 
contain  information  concerning  the  price,  conditions  of  payment  and  other  stipu- 
lations of  the  sale.  Such  application  shall  be  accompanied  by  the  necessary  descrip- 
tions and  indications  which  the  competent  Government  Office  may  demand  by 
way  of  a  supplement.  The  application  shall  be  sent  to  the  committee  of  forests, 
which,  through  the  parish  council,  shall  forward  it  to  the  competent  Govern- 
ment Office.  The  application  shall  be  accompanied  by  the  declarations  of  the 
committee  of  forests  and  the  parish  council  regarding  the  total  area  of  the  forest  land 
of  the  parish,  and  what  part  of  it  is  owned  by  strangers,  regarding  the  area  of  the 
forest  land  comprised  in  the  acquisition,  and  of  the  forest  land  which  the  acquirer 
previously  owned  in  the  parish;  the  application  shall  further  be  accompanied  by 
their  declarations  as  to  whether  it  ought  to  be  granted  and  whether  in  that  case 
conditions  ought  to  be  attached  to  the  authorisation.  In  so  far  as  the  parish  council 
is  concerned,  the  declarations  shall  also  contain  the  information  indicated  in  §  31. 

14.  An  application  made  by  an  association  for  authorisation  according  to  this 
Act  shall  be  accompanied  by  a  declaration  from  its  board  of  directors  stating  that 
the  entire  foundation  capital,  in  so  far  as  it  is  known,  belongs  to  Norwegian  state- 
citizens,  and  that  there  is  no  agreement  in  existence  having  in  view  the  conceal- 
ment of  the  real  facts  with  regard  to  the  board  of  directors  of  the  association  or 
with  regard  to  the  proprietorship  of  the  foundation  capital.  If  authorisation  is 
granted  to  the  a.ssociation,  the  association  shall  subsequently,  if  this  should  be 
demanded,  forward  U>  the  Government  Office  declarations  stating  that  with  regard 
to  the  board  of  directors  or  the  capital  in  question,  in  so  far  as  is  known,  no  such 
change  has  taken  place  that  the  conditions  imposed  by  law  for  the  acquisition 
of  the  authorisation  are  no  longer  existent. 

If  the  declarations  furnished  are  incorrect,  §  166  of  the  Criminal  Law  shall 
ap()ly. 

15.  If,  in  connection  with  authorisations  granted  according  to  this  Act,  con- 
<litions  iuive  been  imposed,  it  may  be  provided  that  infringements  of  these  con- 
ditions sluill  be  subject  to  a  coercive  fine,  which  shall  either  run  until  the  situa- 
tion has  been  regularised,  or  shall  be  imposed  for  a  certain  amount  in  case  of  each 
infringement. 

The  fines  recovered  in  this  manner  shall  be  deposited  in  a  special  fund,  the 
application  of  which  shall  be  decided  by  the  Storthing. 

16.  The  King,  at  the  request  of  the  inU>rest<-d  acquirer,  nuiy  modify  the  conditions 
whicli  have  been  provided  in  an  authorisation  grant<?d  in  accordance  with  this  Act. 

17.  Tile  fulfilment  of  agreements  contrary  to  the  jjrovisions  of  §§  2  and  3 
can  only  be  demanded  when  a  Royal  authorisation  is  obtained  for  the  acquisition. 

18.  If  it  is  demanded  that  any  document  shall  bo  registered  in  the  Record 
of  a  Tribunal,  and  such  document  concerns  an  acquisition  for  which  according 


32  Norge:  Privatret.     m.  Tingsret. 

dog  ikke  negte  tinglccsning,  men  lian  skal  i  saa  fakl,  saavelsom  hvor  lian  finder 
dot  tvilsomt,  hvorvidt  crhveivclscn  er  i  strid  med  loven,  gjore  anmerkning  herom 
i  pantercgistret  og  paa  dokumcntet.  Anmerkningen  skal  av  rctsskriveren  meddeles 
vedkommende  departement,  som  kan  bestemme,  at  den  atter  blir  at  utslette. 


Ved  bedommelscn  av,  hvorvidt  en  erhvervelse  er  overensstcmmcnde  med  denne 
lev,  bor  rctsskriveren  som  regcl  godta  en  av  erhververen  paa  tro  og  love  avgit 
skriftlig  erklsering  om  storrelsen  av  den  skoggrund,  erhvervelsen  gjselder,  og  av 
den  skoggrund,  som  erhververen  tidligere  eier  inden  samme  herred,  samt  om  at 
han  i  de  sidste  2  aar  for  kontraktens  avslutning  har  vaeret  og  fremdeles  er  bosat  i 
det  herred,  hvor  eiendommen  er  beliggende,  og  ikke  staar  i  noget  saadant  forhold 
som  i  §  3,  bokstav  a  nsevnt  til  noget  selskap,  hvis  forretning  omfatter  handel  med 
eller  utnyttelse  av  skog  eller  skogprodukter. 

19.  Er  en  mot  denne  lov  stridende  retshandel  fuldbyrdet  ved  tinglaesning 
av  hjemmelsbrev,  eller  er  erhververen  indsat  i  eiendommens  besiddelse,  skal  de- 
partementet  fastsaette  en  frist,  inden  hvilken  forholdet  maa  bringes  i  lovlig  orden, 
saasom  ved  erhvervelse  av  den  fornodne  tilladelse  eller  ved  frivillig  omgjorelse  av 
retshandelen  eller  ved  eiendommens  salg  til  nogen,  som  er  berettiget  til  at  crhverve 
samme.  Fristen  maa  ikke  soettes  kortere  end  6  maaneder  eller  Icengere  end  3  aar.  Den 
kan  forlaenges  efter  de  i  §  24  bokstav  b  givne  regler. 

Departementets  bestemmelser  efter  denne  paragraf  blir  at  tinglsese. 

20.  Det  paaligger  lensmanden  uopholdelig  at  meddele  vedkommende  regjerings- 
departement  underretning,  saasnart  det  kommer  til  hans  kundskap,  at  en  kjoper 
i  strid  med  denne  lov  er  indsat  i  en  eiendoms  besiddelse. 

21.  Oversittes  en  i  henliold  til  §  19  fastsat  frist,  skal  eiendommen  efter  ovrig- 
hetens  befaling  uten  forligsmsegling  eller  varsel  sjelges  ved  tvangsauktion.  Salget 
sker  med  bindende  virkning  for  eieren  eller  besidderen,  hans  hjemmelsmand,  deres 
kreditorer  og  konkursboer  samt  dem,  som  har  pant  i  eiendommen.  Det  foregaar 
for  eierens  eller  besidderens  regning  og  saaledes,  at  intet  av  den  ved  auktionen 
utbragte  kjopesum  utbetales  ham,  forend  hans  hjemmelsmand  har  erholdt  det 
vederlag,  han  har  betinget  sig  for  eiendommen.  Blir  dette  vederlag  ikke  daekket 
fuldt  ut,  har  han  den  persordige  tiltale  tU  sin  skyldner  i  behold. 

22.  Tilfalder  eiendomsret  til  skog  ved  arv  nogen,  som  er  uberettiget  til  at 
erhverve  den,  kommer  forskriftene  i  §§  19  og  21  likeledes  tU  anvendelse,  dog  saaledes, 
at  der  gjennem  overenskomst  med  fremmede  magter  kan  vedtages  laengere  frist 
end  i  §  19  bestemt  til  at  bringe  arve-erhvervelser  i  lovlig  orden. 

Tilhorer  saadan  eiendomsret  med  fuld  retsvirkning  en  kvinde,  forblir  den 
hendes  soereie,  om  hun  gifter  sig  med  nogen,  som  enten  er  utelukket  fra  at  erhverve 
eiendommen,  eller  som  ikke  kan  erhverve  den  uten  kongelig  tilladelse  og  ikke  har 
faat  saadan  tUladelse. 

23.  Undergaar  korporation,  stLftelse  eller  selskap,  som  har  erholdt  tilladelse 
efter  denne  lov,  senere  saadan  forandring,  at  de  lovbestemte  eUer  vedtagne  betin- 
gelser  for  at  erholde  tilladelsen  Dike  Isenger  er  tilstede,  finder  regleme  i  §§  19  og  21 
tilsvarende  anvendelse. 

24.  Den,  som  har  panteret  i  eiendom,  som  han  efter  denne  lov  enten  oyer- 
hodet  ikke  eller  alene  med  kongelig  tilladelse  kan  erhverve  med  fuld  retsvirkning, 
kan  dog  a)  Ta  eiendommen  tU  brukeUg  pant  for  indtU  3  aar;  oversiddes  demic  frist, 
skal  ovrigheten  paa  panthaverens  vegne  og  med  bindende  vLrkiiing  for  ham  og  den, 
til  hvem  han  maatte  overdrage  sin  ret,  la  eiendommen  bortsaelge  ved  tvangsauktion; 
—  b)  Erholde  tilslag  ved  tvangsauktion  over  eiendommen.  Reglene  i  §§  19  og  21 
kommer  da  til  anvendelse,  forsaavidt  bestemmelserne  i  §  6  ikke  medforer  noget 
andet;  dog  kan  vedkommende  departement  under  sserlige  omstsendigheter  forlaenge 
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to  this  Act  an  authorisation  is  required,  and  the  authorisation  in  question  is  not  pro- 
duced, the  secretary  of  the  Tribunal  shall  not  refuse  to  register  the  document, 
but  in  such  case  ho  shall,  as  well  as  where  he  considers  it  doubtful  whether  the 
acquisition  is  contrary  to  law,  make  a  note  to  this  effect  in  the  Mortgage  Register 
and  on  the  document  itself.  The  secretary  of  the  Tribunal  shall  communicate 
this  note  to  the  competent  Government  Office,  which  may  decide  that  it  shall 
be  struck  out. 

\\lien  deciding  whether  an  acquisition  is  in  conformity  with  this  Act,  the 
secretary  of  the  Tribunal  as  a  general  rule  ought  to  accept  a  written  declaration 
made  on  faith  and  law  by  the  acquirer  concerning  the  area  of  the  forest  land  com- 
prised in  the  acquisition,  and  of  the  forest  land  which  the  acquirer  previously  owned 
within  the  same  parish,  and  concerning  the  circumstance  that  during  the  last  2  years 
prccechng  the  conclusion  of  the  contract  he  was  and  still  is  resident  in  the  parish 
where  the  property  is  situated,  and  that  he  is  not  engaged  in  any  such  relation 
as  mentioned  in  §  3,  letter  a,  with  any  association  the  business  of  which  comprises 
trade  in  or  exploitation  of  forests  or  products  of  forests. 

19.  If  a  transaction  contrary  to  this  Act  has  V)ecn  completed  by  registration 
of  the  j)ro])rietary  title  in  the  Kecord  of  the  competent  Tribunal,  or  the  possession 
of  the  ])ro])crty  in  question  has  been  delivered  to  the  acquirer,  the  Government 
Office  sliall  fix  a  period  within  which  the  situation  must  be  regularised  according 
to  law,  as,  for  exaiiii)le,  by  the  acquisition  of  the  necessary  authorisation  or  by  volun- 
tary cancellation  of  the  transaction  or  by  the  sale  of  the  property  to  any  person 
who  is  entitled  to  acquire  it.  The  period  must  not  be  fixed  at  less  than  G  months 
nor  exceed  3  years.  It  may  be  jDrolonged  in  accordance  with  the  provisions  of 
§  24,  letter  b. 

The  decisions  of  the  Government  Office  in  pursuance  of  this  Article  are  sub- 
ject to  registration  in  the  Record  of  the  competent  Tribunal. 

20.  It  is  incumbent  on  the  local  bailiff  forthwith  to  inform  the  competent  Govern- 
ment Office,  as  soon  as  it  iDccomes  Imown  to  him,  that  a  purchaser  has  entered 
into  possession  of  a  property  contrary  to  this  Act. 

21.  If  a  period  fixed  according  to  §  19  has  expired,  the  property  shall,  at 
the  rt-quest  of  the  competent  authority  and  without  negotiations  with  a  view  to 
compromise  or  notice,  be  sold  by  a  compulsory  auction.  The  sale  is  effected  \rith 
binding  effect  as  regards  the  owner  or  the  possessor,  his  grantor,  their  creditors 
and  bankiuiitcy  estates  and  the  persons  having  mortgages  on  the  property.  The 
sale  is  effected  for  the  account  of  the  owner  or  the  possessor,  and  so  that  no  part 
of  the  ])rice  obtained  by  the  auction  shall  be  paid  to  him  until  his  grantor  has  ob- 
tained the  (  (ini|icnsation  for  which  he  has  stipulated  for  the  property.  If  this  com- 
pensation IS  not  entirely  covered,  he  has  the  right  in  reserve  of  bringing  a  per- 
sonal action  against  the  debtor. 

22.  If  the  proprietary  right  in  a  forest  passes  by  way  of  inheritance  to  any 
person  who  is  not  entitled  to  acquire  it,  the  provisions  of  §§  19  and  21  shall  apply, 
])rovided,  however,  that  in  ])ursuance  of  agreements  with  foreign  powers,  a  longer 
period  may  be  granted  than  that  fixed  in  §  1!)  for  regularising  in  accordance  with 
law  ac(|uisitions  by  inheritance. 

If  .such  a  proprietary  right  belongs  with  full  legal  effect  to  a  woman,  it  shall 
remain  her  sej)arate  property  if  she  marries  any  one  who  is  either  excluded  from 
acquiring  the  property,  or  who  cannot  acquire  it  without  Royal  authorisation 
and  has  not  obtained  such  authorisation. 

23.  If  a  corporation,  foundation  or  association,  having  obtained  authorisation 
according  to  tliis  Act,  is  subseciuently  subject^-d  to  sucii  modifications  that  the 
conditions  provided  by  law  or  accepted  upon  the  grant  of  the  authorisation  are 
no  longer  existent,  the  provisions  of  §§  19  and  20  shall  apply  in  a  corresponding 
manner. 

24.  A  person  having  a  mortgage  on  a  i)roperty  which,  according  to  this  Act, 
he  eitlier  cannot  at  all  or  can  only  with  Royal  authorisation  acquire  with 
full  legal  effect,  may,  however:  a)  Take  possessii)n  of  the  property  in  virtue  of  the 
mortgage  for  a  period  not  exceeding  3  years;  if  this  ]>eriiHl  is  exceeded,  the  Autho- 
rity may,  in  the  name  of  tiie  mortgagee  and  with  l)in(ling  effect  against  himself 
and  the  "person  to  wl\oni  he  may  transfer  his  rigiit,  cause  thejuoperty  to  be  sold  by  a 
compulsory  auction;  —  !>)  Huy  in  at  tl>c  reserve  at  the  compulsory  auction  of  tlie 
Iiio|icrty.    Tlic  prt)visions  of  §§  19  and  21  sIimU  then  ap])ly  proviilcd  the  ])rovision.s 
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den  i  lienhold  til  §  19  satte  frist  med  et  passende  tidsrum  indtil  3  aar,  naar  en  eien- 
dom  er  kjopt  ved  tvangsauktion  for  at  redde  en  erhververen  tilhorende  fordring, 
hvorfor  haves  pant  i  eiendommen.  Frist  kan  i  henhold  til  §  19  forelaegges,  saasnart 
budet  er  approbert.  Har  panthaveren  forst  tat  pantet  til  brukelighet,  maa  fristea 
ikke  saettes  saa  lang,  at  hans  samlede  besiddclsestid  blir  mer  end  5  aar. 


25.  Hvor  en  skogerhvervelses  gyldighet  er  betinget  av  kongelig  tilladelse,  maa 
der,  indtil  forholdet  er  bragt  i  orden,  ikke  aavirkes  mer  i  skogen  end  til  husbehov 
og  gaardsfornodenhet. 

Overtraedelse  av  dette  forbud  straffes  med  boter,  hvorhos  det  ulovlig  aavirkede 
eller  dets  vserdi  kan  inddrages  hos  den  skyldige  eller  den,  paa  hvis  vegne  ban  har 
handlet.    Inddragningen  sker  til  fordel  for  vedkommende  herredskasse. 

26.  Vedkommende  departement  kan  la  opta  retslige  forklaringer  overens- 
stemmende  med  straffeproceslovens  regler  cm,  hvorvidt  der  foreligger  nogen  over- 
traedelse av  bestemmelsernc  i  denne  lev. 

27.  Overfor  selskap  eller  sammensluting,  hvis  medlemmer  er  personlig  ans- 
varlige,  blir  denne  lovs  regler  om  erhvervelser  at  anvende,  som  cm  erhvervelsen 
skeddc  til  fordel  for  den  av  medlemmene,  for  hvis  vedkommende  der  i  saa  henseende 
gjaelder  de  strsengeste  regler. 

Hvad  her  er  bestemt  om  medlemmene  av  ansvarlig  selskap,  finder  tilsvarende 
anvendelse  overfor  ansvarlig  medlem  og  kommanditist  i  et  kommanditselskap  og 
overfor  ansvarlig  indehaver  og  stille  interessent  i  et  stille  selskap.  Den,  som  har 
ydet  en  anden  laan,  hvorfor  er  betinget  indflydelse  paa  bestyrelsen  av  laantagerens 
forretning  eller  andel  i  dens  utbytte,  blir  ved  anvendelsen  av  denne  regel  at  be- 
handle  som  stille  interessent  i  forretningen.  Kongen  skal  dog  kunne  gjore  undtagelse 
fra  bestemmelserne  i  2det  og  3dje  punktum  for  bestemte  indskud  eller  laan,  hvor 
dette  findes  ubetoenkelig. 

28.  Foranstaaende  bestemmelser  gjaelder  ikke  erhvervelse  av  grund,  som 
muteren  efter  bergverkslovgivningen  er  berettiget  til  at  erholde  avstaat  som  ned- 
vendig  til  bergverksdriften. 

Heller  ikke  kommer  bestemmelserne  til  anvendelse  i  tilfaelde,  hvori  de  maatte 
stride  mot  bestaaende  traktat. 

Kapitel  II.    Om  forkjopsret  til  skog. 

29.  I  de  tlKselde,  da  der  efter  bestemmelserne  i  denne  lovs  Iste  kapitel  ut- 
fordres  tiUadelse  (koncession)  til  erhvervelse  av  skoggrund  og  erhvervelsen  ikke 
sker  gjermem  tvangsauktion,  derunder  ogsaa  auktion  i  henhold  til  konkurslovens 
§  127,  har  den  herredskommune,  hvor  skoggrunden  er  beliggende,  forkjopsret 
til  samme. 

Er  den  av  forkjopsret  ten  omfattede  eiendom  beliggende  i  flere  herreder,  skal 
forkjopsretten  i  tilfaelde  av  uenighet  mellem  disse,  tilkomme  det  av  dem,  som 
antages  at  ha  storst  interesse  i  salget,  henset  til  almene  og  okonomiske  forhold. 
Tvist,  som  maatte  opstaa  i  anledning  herav,  avgjores  med  endeUg  virkning  av 
vedkommende  regjeringsdepartement. 

30.  Agtes  ved  den  retshandel,  til  hvis  fuldbyrdelse  koncession  efter  denne 
lov  maa  sokes,  avhaendet  ogsaa  anden  fast  eiendom,  rettighet  eller  losore,  er  den 
herredskommune,  som  vil  gjere  sin  forkjopsret  gjseldende,  alene  paa  forlangende 
av  koncessionssokeren  forpUgtet  til  at  gjore  forkjopsretten  gjseldende  tO  mer  end 
skoggrunden. 

31.  Herredskommunens  adgang  til  at  gjore  forkjopsret  gjaeldende  til  en  eien- 
dom opstaar,  saasnart  ansokning  om  koncession  er  indgit  til  skogutvalget. 

Naar  et  herredsstyre  overensstemmende  med  §  13  avgir  erklaering  i  anledning 
av  et  koncessionsandragende,  bor  det  tillike  uttale  sig  om,  hvorvidt  det  vil  benytte 
sin  forkjopsret.   Hvis  beslutning,  gaaende  ut  paa  at  gjere  forkjopsretten  gjaeldende, 
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of  §  6  indicate  nothing  to  the  contrary;  under  special  circumstances,  however, 
the  competent  Government  Office  may  prolong  the  period  fixed  according  to  §  1!) 
by  a  suitable  extension  not  exceeding  3  years,  when  a  property  has  been  bought 
at  a  compiilsory  auction  in  order  to  save  a  claim  belonging  to  the  acquirer  for  which 
a  mortgage  on  the  property  is  existent.  The  period  may  according  to  §  19  be  pro- 
posed as  .soon  as  the  reserve  price  has  been  approved.  If  the  mortgagee  has  entered 
into  po.ssession,  the  period  must  not  be  fixed  for  so  long  that  the  total  period  of 
possession  exceeds  5  years. 

25.  Where  the  validity  of  the  acquisition  of  a  forest  depends  on  the  con- 
dition of  the  grant  of  a  Royal  authorisation,  no  more  trees  in  the  forest  than  are 
necessary  for  domestic  needs  and  the  requirements  of  the  farm  in  question  may  be 
felled  until  the  situation  has  been  regularised. 

Infringement  of  this  prohibition  is  punished  by  fines,  and  the  illegally  felled 
trees  or  their  value  may  be  confiscated  from  the  guilty  person  or  the  person  on 
who.se  behalf  he  has  acted.  The  confiscation  takes  place  in  favour  of  the  funds 
of  the  interested  parish. 

26.  The  competent  Government  Office  may  cause  legal  inquiries  to  be  made, 
in  accordance  with  the  pro\asions  of  the  Criminal  Law,  as  to  wliether  any  infringe- 
ment of  the  provisions  of  this  Act  has  been  committed. 

27.  To  a  society  or  an  association  the  members  of  which  are  personally  respons- 
sible,  the  provisions  of  this  Act  concerning  acquisitions  shall  apply  as  if  the  acqui- 
sition had  taken  place  in  favour  of  that  one  of  the  members  in  regard  to  whom  tlie 
most  rigorous  rules  in  this  respect  are  applicable. 

That  which  is  here  prescribed  in  regard  to  the  members  of  unUmited  partnerships 
shall  in  a  corresponding  manner  ayjply  to  responsible  jjartners  and  limited  partners 
of  a  hiiiitcd  partnership,  and  to  the  responsible  proprietor  and  dormant  partners 
of  a  sleeping  partnership.  Any  person  having  granted  another  person  a  loan  sub- 
ject to  the  condition  of  his  exercising  influence  in  the  management  of  the  business 
of  the  person  seeking  the  loan,  or  subject  to  the  condition  of  his  obtaining  part 
of  its  profits,  shall  in  the  application  of  this  rule  be  treated  as  a  dormant  partner 
of  the  l)usiness.  The  King  may,  liowever,  make  exceptions  from  the  provisions 
of  the  2iid  and  3rd  sentences  in  respect  of  definite  investments  or  loans  where 
such  a  course  is  considered  safe. 

28.  Tiie  preceding  provisions  do  not  apply  to  the  acquisition  of  land  of  which 
the  concessionaire  according  to  the  legislation  on  mines  is  entitled  to  obtain  the 
transfer  as  necessary  for  the  exploitation  of  a  mine. 

Nor  do  these  provisions  apply  to  cases  where  they  may  be  contrary  to  existing 
treaties. 

Chapter  II.    The  right  of  pre-emption  on  forests. 

29.  In  tlie  cases  where,  according  to  the  provisions  of  the  1st  Chapter  of  this 
Act,  an  authorisation  (concession)  is  required  for  the  acquisition  of  forest  land, 
and  the  acquisition  does  not  take  place  by  way  of  compulsory  auction,  including 
also  auction  in  accordance  with  §  127  of  tlie  Bankruptcy  Act,  the  parish  in  wliich 
the  forest  land  in  (juestion  is  situated  has  the  right  of  ])re-emption  on  such  forest 
land. 

If  tlic  pn)|>crty  comprised  by  the  riglit  of  pre-emption  is  situated  in  several 
parishes,  the  right  of  jirc-cmption  in  case  of  disagri'cmcnt  l)ctwccn  thorn  shall 
devolve  on  that  i)arish  which  is  considered  to  l)e  most  interested  in  the  sale  from 
the  point  of  view  of  general  and  economic  conditions.  I)is]iutes  arising  from  this 
contingency  are  decided  with  final  effect    1)V  tlie  com])etent  CJovernment  Office. 

30.  If,  by  a  transaction  for  the  fulfilment  of  wliieli  a  concession  according 
to  this  Act  must  be  demanded,  it  is  also  intended  to  dispose  of  other  immovables, 
rights  or  movables,  the  parish  which  desires  to  take  advantage  of  its  right  of  pre- 
emjition  is  only  at  the  recjuest  of  the  ])erson  demanding  tlie  concession  compelled 
to  advance  its  right  of  iirc-emjition  in  respect  of  that  which  is  not  forest  land. 

31.  The  right  of  the  parish  to  enforce  it,s  right  of  pre-emption  on  a  property 
ari.ses  as  soon  as  the  application  for  a  concession  has  been  presented  to  the  com- 
mittee of  forests. 

When  a  parish  in  accordance  witli  §  13  makes  a  declaration  on  the  occasion 
of  an  application  for  a  concession,  the  parish  sliall  also  declare  wliether  it  will  make 
use  of  its  right  of  pre-emption.    If  a  decision  with  a  view  to  advancing  the  right  of  pre- 
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ikke  or  fattct  i  lovlig  herredsstyremote  med  mindst  to  tredjedels  flertal  inden  6  uker, 
efterat  ordforeren  liar  uiottat  saken,  ansees  forkjopsretten  som  bortfaldt. 

Paa  saadan  beslutning  som  foran  naevnt  kommer  §  38  i  lev  om  formands- 
kaper  paa  landet  av  14de  januar  1837  ikke  til  anvcndelse.  Beslutningen  blir 
uopholdelig  at  indsende  tO  vedkommende  departcment  og  samtidig  at  meddelo 
sselgeren. 

32.  Naar  forkjopsretten  gjores  gjajldende,  indtraeder  den  forkjopsberettigede 
i  den  oprindelige  kjopers  rettigheter  og  forpligtelser.  Dog  skal  den  del  av  vederlaget, 
dcr  ikke  bestaar  i  penge-ydelse,  eller  ydelse  av  foderaad,  ellcr  hvis  erlieggelse  er 
gjort  avhsengig  av  en  betingelse,  hvis  opfydelse  ikke  ligger  i  herredsstyrets  haand, 
vajrdsjettes  til  et  pengebelop,  som  i  mangel  av  mindelig  overenskomst  fastsaettes 
ved  lovlig  skjon.  Kan  en  betinget  ydelse  ikke  vEerdscettes  i  penger,  hvilket  i  tvist- 
tilfselde  likeledes  avgjores  ved  lovlig  skjen,  bortfalder  ydelsen  uten  vederlag. 

15r  der  i  salgsvilkaarene  betinget  ret  for  saelgeren  til  gjenkjop  eller  til  at  fragaa 
salget  under  betingelser,  hvis  opfyldelse  ikke  ligger  i  herredsstyrets  haand,  kan 
en  saadan  gjenkjops-  eller  fragaaelsesret  ikke  gjores  gja;ldende  overfor  herreds- 
styret. 

Ifald  herredskommunen  benytter  sin  forkjopsret,  skal  den  ydo  koncessions- 
sokeme  erstatning  med  2  pet.  av  de  forste  kr.  50  000  av  kjopesummen  og  1  pet. 
av  det  overskytende  belop,  dog  ikke  i  noget  tilfselde  mer  end  tilsammen  kr.  5000. 

33.  Anfores  det  i  koncessionsandragendet,  at  overdragelsen  helt  eller  delvis 
er  en  gave,  og  der  i  andragendet  angives  den  sum,  som  antages  at  tUsvare  eien- 
dommens  vserdi,  blir  denne  sum  at  anse  som  den  for  forkjopsretten  gja^ldende 
kjopesum,  hvis  ikke  herredsstyret  finder  den  for  hoit  ansat.  Isaafald  kan  herreds- 
styret  la  kjopesummen  fastsaette  ved  lovlig  skjon. 

Er  der  for  skoggrund  og  anden  fast  eiendom,  rettighet  eller  losore,  som  agt«3 
avhsendet  underet  med  den,  fastsat  en  faelles  kjopesum,  skal  det  likeledes  ved  skjon 
bestemmes,  hvor  stor  del  av  den  fselles  kjopesum  der  svarer  tU  skoggrunden. 

34.  Til  de  i  §§  32  og  33  omhandlede  skjon,  hvortil  ikke  sa^rskilt  forliksniiEgling 
finder  sted,  maa  stevning  forkyndes  inden  14  dagc,  efterat  ordforeren  har  mottat 
saken,  og  skjonnet  maa  fremmes  inden  1  maaned  efter  utlopet  av  den  lovbestemte 
varselsfrist.  Overskjon  maa  vsere  tilstevnt  inden  14  dage  efter  undersk jennets 
avholdelse  og  skal  likeledes  fremmes  inden  1  maaned  efter  utlopet  av  den  lov- 
bestemte varselsfrist. 

Den  i  §  31  foreskrevne  frist  for  herredsstyrets  beslutning  regnes  fra  skjonnets 
eller  i  tOfselde  overskjonnets  avholdelse. 

Skjonsmsend  saavel  tU  underskjon  som  til  overskjon  opnsevnes  av  amtmanden 
utenfor  det  eller  de  i  skjonnet  interesserte  herreder. 

35.  Herredsstyret  har  samme  krav  som  sselgerens  medkontrahent  paa,  at 
eiendommen  holdes  vedlike,  at  den  ikke  skades  ved  hugst,  bortforelse  av  bygning 
eller  lignende,  og  at  den  i  det  hele  leveres  til  den  betingede  tiltrsedelsestid  i  den 
stand,  hvori  nsevnte  medkontrahent  hadde  ret  til  at  forlange  den. 

Overtrsedelse  herav  straffes  med  boter.  Det  ulovlig  aavukede  eller  dets  vserdi 
inddrages  hos  den  skyldige  eller  den,  paa  hvis  vegne  han  har  handlet.  Inddragningen 
sker  til  fordel  for  vedkommende  herredskasse.  Offentlig  paatale  finder  ikke  sted 
uten  herredsstyrets  begjsering. 

Herredsstyret  kan  derhos  kraeve  erstattet  det  tap,  som  det  er  paafort  ved 
overtrsedelsen. 

Har  sselgerens  medkontrahent  uten  at  ha  erholdt  koncession  tUtraadt  en  eien- 
dom, som  indgaar  under  nservserende  lov,  kan  herredskommunen  forlange,  at  der 
gjores  et  fradrag  i  kjopesummen,  svarende  tH.  den  forringelse,  eiendommen  rets- 
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emption  has  not  been  come  to  at  a  valid  meeting  of  the  parish  council  with  a  majority 
of  at  least  two  thirds  within  6  weeks  after  the  reception  of  the  matter  by  the  ch;\ir- 
man,  the  right  of  pre-emption  is  considered  annulled. 

To  such  a  decision  as  above  mentioned  §  38  of  the  Act  concerning  parish  councils 
in  the  rural  districts  of  14th  January  1837  does  not  apply.  The  decision  shall  without 
delay  be  sent  to  the  competent  Government  Office  and  simultaneuosly  be  com- 
municated to  the  seller. 

32.  When  the  right  of  pre-emption  is  advanced,  the  person  entitled  to  exercise 
the  pre-emption  is  subrogated  to  the  rights  and  obligations  of  the  original  pur- 
chaser. That  part  of  the  compensation,  however,  which  does  not  consist  in  payment 
of  money  or  the  grant  of  maintenance,  or  the  performance  of  which  has  been  made 
dependent  on  a  condition  the  fulfilment  whereof  is  not  within  the  competence 
of  the  parish  council,  shall  be  valued  at  an  amount  of  money  which,  in  default  of 
a  compromise,  shall  be  fixed  by  an  estimate  according  to  law.  If  a  stipulated  per- 
formance cannot  be  valued  in  money,  wliich,  in  case  of  doubt,  is  also  decided  by 
an  estimate  according  to  law,  the  performance  is  excused  without  compeiLsation. 

If,  in  the  conditions  of  the  sale,  a  right  of  re-purchase  by  the  seller  has  been 
stipulated,  or  a  riglit  to  relinrjuish  the  sale  on  concUtions  the  fulfilment  of  which 
is  not  within  the  competence  of  the  parish  council,  such  a  right  of  re-purchase 
or  rehnquishment  cannot  be  advanced  against  the  parish  council  in  question. 

In  case  the  parish  exercises  its  right  of  pre-emption,  the  parish  shall  grant 
tlie  concessionaire  a  compensation  of  2  per  cent,  of  the  first  kr.  50  000  of  the  price 
and  1  per  cent,  of  the  amount  in  excess,  but  in  no  case  more  than  a  total  amoxint 
of  kr.  5000. 

33.  If  it  is  indicated  in  an  appUcation  for  a  concession  that  the  transfer  in 
question  is  in  its  entirety  or  in  part  a  gift,  and  in  the  apphcation  the  sum  is  indi- 
cated which  is  considered  to  correspond  to  the  value  of  the  property,  tliis  sum 
shah  be  considered  as  the  price  applicable  to  the  right  of  pre-emption,  if  the  parish 
council  does  not  find  it  has  been  too  higlily  fixed.  In  the  latter  case  the  parish 
coimcil  may  have  the  price  fixed  by  an  estimate  according  to  law. 

If,  in  respect  of  forest  land  and  other  immovables,  rights  or  movables  which 
are  intended  to  be  disposed  of  together  with  it,  a  price  for  the  whole  has  been  fixed, 
it  shall  also  be  decided  by  an  estimate  how  large  a  part  of  the  \\hole  price  corresponds 
to  the  forest  land  in  question. 

34.  As  regards  the  estimates  dealt  mth  in  §§  32  and  33,  for  which  no  special 
negotiations  with  a  view  to  compromise  take  place,  a  summons  must  be  issued 
within  14  days  after  the  reception  of  the  matter  by  the  chairman,  and  tlie  estimate 
in  question  must  be  furthered  within  one  month  after  the  expiration  of  the  period 
for  notice  fixed  by  law.  Notice  regarding  an  extra  estimate  must  be  given  within 
14  days  after  the  time  of  the  ordinary  estimate  and  must  also  be  furthered  within 
one  montii  after  the  expiration  of  tlie  period  for  notice  fixed  according  to  law. 

The  period  fixed  in  §  31  for  the  decision  of  the  parish  council  is  calculated 
from  the  time  when  the  estimate,  or  the  extra  estimate,  as  the  case  may  be, 
took  place. 

Tlie  experts,  both  in  respect  of  the  ordinary  and  the  extra  estimate,  are  appointed 
by  the  high  sheriff  outside  the  parish  or  parishes  interested  in  the  estimate. 

35.  The  parish  council  has  the  same  right  as  tlie  party  contracting  with  the 
seller  in  respect  of  the  maintenance  of  the  property,  as  to  the  circumstance  that  it 
must  not  be  deteriorated  by  felling  of  trees,  removal  of  buildings  or  other  similar 
causes,  and  that  on  the  wliole  it  shall  be  delivered,  at  the  period  fixed  for  taking 
possession  of  it,  in  the  state  in  which  the  other  contracting  party  mentioned  hatl 
a  riglit  to  claim  it. 

.Any  infringement  of  this  rule  is  subject  to  punislimcnt  by  fines.  Trees  unlaw- 
fully foiled  or  their  value  shall  be  eonfiscati'd  from  the  guilty  jierson  or  the  ])erson  on 
whose  behalf  ho  has  acted.  The  confiscation  takes  place  in  favour  of  the  funds 
of  the  interested  parish.  Public  jjrosecution  does  not  take  place  without  the  request 
of  the  parish  council. 

The  interested  parish  council  may  also  demand  compensation  for  losses  sustain- 
ed by  infringement. 

if  the  party  contracting  with  the  seller  has,  without  having  obtained  a  eon- 
cession,  taken  ]iossession  of  a  jiroperty  affected  by  the  present  Act,  the  parish 
may  demand  lliat  an  amount  shall  be  deducted  from  tiio  price  corresponding  to 
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Btridig  liar  lidt  ved  hugst  eller  anden  vLrksonihct  fra  kontrahentens  side,  efterat 
Baadan  tiltraedelse  bar  fundet  sted.  Fradagets  storrelse  bestemmes  ved  lovlig  skjon, 
hvis  omkostninger  likeledes  fratrsekkes  kjopesummen.  Har  erhvcrveren  belieftet 
eiendommen  saaledes,  at  heftelseraes  samlede  belop  overstiger  den  for  forkjopet 
gjaeldende  kjopesum,  er  heftelserne  uforbindende  for  herredskommimen,  forsaavidt 
de  overstiger  naevnte  kjopesum. 

36.  Xaervaerende  lov  traedcr  i  kraft  straks.  Den  blir  uten  anvendelse  paa 
tilfselde,  hvori  dens  bestemmelser  maatte  komme  i  strid  med  bestaaendo  traktat^). 

Lov  om  adgang  for  andre  end  norske  statsborgere  til  at  erhverve  fast  eiendom 
eller  bruksret  over  grund  her  i  riket  av  9  juni  1903  samt  lov  om  adgang  til  at  erhverve 
skog,  bergverk  eller  vandfald  her  i  riket  av  12  juni  190G  med  tillsegslove  av  26  mars 
1907,  28  mai  1907,  24  januar  1908,  28  mars  1908  og  162)  mars  1909  ophseves,  for- 
saavidt angaar  erhvervelse  av  eiendomsret  eller  bruksret  til  skog. 

3.  Lov  af  10  Februar  1908  om  Ugyldighed  af  visse  Udhugstkontrakter 
m.  v.,  der  lydcr  saaledes: 

§  1.  Ved  Udhugstkontrakt  forstaaes  i  nservserende  Lov  enhver  Overenskomst, 
som  gaar  ud  paa  at  indromme  nogen  eller  skjonnes  at  tilsigte  at  indromme  nogen 
Ret  til  anden  Hugst  i  frcmmed  Skog  end  Hugst  til  Husbehov  eller  Gaardsfor- 
nodcnhcd. 

2.  Udhugstkontrakt  maa  herefter  ikke  indgaaes  for  et  laengre  Tidsrum  end 
3  Aar,  regnet  fra  Kontraktens  Afslutning,  dog  kan  det  bestemmes.  at  de  Traer,  som 
er  udblinket  inden  Udlobet  af  naevnte  3  Aar,  kan  afvirkes  i  et  yderligere  Tidsrum 
indtil  2  Aar  derefter. 

Ved  Salg  af  Skog  eller  Eiendom,  hvis  hovedsagelige  Vaerdi  er  Skogbestanden, 
maa  Gjenkjobsret  herefter  ikke  forbeholdes  Sselgeren  eller  nogen  anden  for  et  Isengere 
Tidsrum  end  3  Aar,  regnet  fra  Kontraktens  Aislutning.  Overenskomst,  som  strider 
mod  Bestemmelseme  i  denne  Paragraf,  er  forsaavidt  ugyldig. 

3.  Overenskomst  eller  Forskrivelse,  der  gaar  ud  paa  eller  skjonnes  at  tilsigte 
Sikkerhedsstillelse  for  Opfyldelse  af  Kontrakt,  som  strider  mod  Bestemmelseme 
i  naervserende  Lov,  er  ugyldig. 

g)  Som  kontraktmaessigt  Pant 3)  i  LosOTe  med  Undtagelse  af  Skibe*)  erkjendes 
kun  Haandpantet°). 

I  fast  Eiendom  stiftes  Panteret  som  Underpant  ved  Thinglysning  af  Pante- 
brevet.  Panterettighedernes  Rang  eller  Prioritet  bestemmes  efter  Datoen  for  deres 
Thinglysning  (d.  v.  s.  deres  Loesning  tilThinge,  jfr.  ovenforS.  IS — 19).  Dokumenter, 
som  kommer  til  Laesning  ved  samme  Ting,  har  hge  Prioritet,  hvilket  dog  kun  gjaelder 
ved  kontraktmsessige  eller  ,,frivilhge"  Retsstiftelser.  I  Sammenstod  mellem  saa- 
danne  og  f.  Ex.  en  Udlsegsforretning  eller  andre  til  Tvangsfuldbyrdelsen  horende 
Retsstiftelser,  har  disse,  som  i  den  norske  Retstheori  betegnes  som  ,,tvungne" 
Retsstiftelser,  Prioritet  foran  de  forstnaevnte.  Er  to  Udlaegsforretninegr  laeste 
ved  samme  Thing,  har  den  Forrangen,  som  er  forst  afholdt.    PantobUgationernes 


1)  Jfr.  anm^rkning  til  den  foregaaende  lovs  §  31.  —  2)  Peil  for  23.  —  ^)  Hovedvaerket 
over  norsk  Panteret  er  nu:  Hagerup:  Den  norske  Panteret,  2.  Udg.,  Christiania  1898.  Sml.  den 
seldre  Fremstillinghos  HaUagor:  Den  norske  Obligationsret,  2.  Udg.,  besarget  af  Aubert, 
Bd.  2  (1879),  S.  297  o.  fig.  Vigtige  Bidrag  indeholder  ogsaa  det  ovenfor  (S.  16,  Note  5) 
nae\Tite  Vaerk  af  A  u  b  e  r  t.  —  *)  Skibshj-potheket  er  saerlig  anordnet  ved  Loven  om  Skibs- 
registreringen  af  4.  Mai  1901,  §§  21  og  24 — 30.  —  ^)  Sml.  Loven  af  12.  Oktober  18.57,  om  Pant 
og  Thinglysning,  §  1.  Loven,  som  ogsaa  indeholder  de  i  Texten  lige  nedenunder  najvnte  For- 
skrifter  om  de  thinglyste  Rettigheders  Rang,  kaldes  almindeligvis  blot  Panteloven.  Ved  I#ov 
af  8  Juni  1895  er  det  bestemt,  1.  at  Panteret  i  en  Gjenstand  ogsaa  omfattes  de  Krav,  Eieren 
maatte  have  erhvervet  ved  dens  Forsikring,  og  2.  at  ved  Pantssettelse  af  Bergvaerker,  Fa- 
briker  og  andre  industrielle  Anlseg  kan  ogsaa  pantsaettes  de  til  Driften  horende  iBse 
Maskiner,  Indretninger  ag  Kedskaber,  herunder  ogsaa  Transportmaterial,  som  Vogne,  Heate, 
Pramme  o.  Ign. 
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the  deterioration  the  property  has  illegally  suffered  by  the  felling  of  trees  or  other 
acts  on  the  part  of  the  said  contracting  party  after  such  taking  possession  has 
occurred.  The  amount  to  he  deducted  is  fixed  by  an  estimate  according  to  law, 
the  cost  of  which  is  also  deducted  from  the  price.  If  the  purchaser  has  mortgaged 
the  property  to  such  an  extent  that  the  total  amount  of  the  mortgages  exceeds 
the  price  applied  to  the  pre-emption,  the  interested  parish  is  not  Uable  for  such 
mortgages  in  so  far  as  they  exceed  the  said  price. 

36.  The  present  Act  comes  into  force  forthwith.  It  shall  not  apply  to  cases 
where  its  provisions  may  be  contrary  to  any  existing  treaty '). 

The  Act  concerning  the  right  of  others  than  Norwegian  state-citizens  to  acquire 
immovables  or  the  usufruct  of  land  in  tliis  Kingdom  of  9th  June  1903,  and  the 
Act  concerning  the  riglit  to  acquire  forests,  mines  and  ^\aterfalls  in  this  Kingdom 
of  12th  June  1906,  with  supplementary  Acts  of  26th  March  1907,  28th  May  1907, 
24th  January  1908,  28th  March  1908  and  23rd  March  1909,  are  repealed 
in  so  far  as  the  acquisition  of  the  proprietary  right  or  usufruct  of  forests  is 
concerned. 

3.  The  Act  of  10th  February  1908  concerning  the  invaUdity  of  certain  con- 
tracts in  respect  of  the  felling  of  trees  etc.  which  reads  as  follows: 

§  1.  A  contract  regarding  the  felling  of  trees  is  in  this  Act  understood  to  be 
any  agreement  having  in  view  the  granting  to  any  person,  or  which  is  considered 
as  having  in  view  the  granting  to  any  person,  of  the  right  of  felling  trees  in  the 
forests  belonging  to  some  other  person,  other  than  that  of  felling  trees  for  domestic 
needs  or  the  requirements  of  the  farm. 

2.  A  contract  regarding  the  felling  of  trees  must  in  future  not  be  concluded 
for  a  period  exceeding  3  years,  reckoned  from  the  conclusion  of  the  contract;  it 
may  however  be  stipulated  that  those  trees  which  have  been  marked  before  the 
expiration  of  the  said  3  years  may  be  felled  and  removed  within  a  further  period 
not  exceeding  2  subsequent  years. 

In  the  case  of  a  sale  of  forests  or  property  the  principal  value  of  which  consists 
in  its  richness  of  forests,  the  right  of  subsequent  re-purchase  must  not  be  reserved 
for  the  seller  or  any  other  person  for  a  period  exceeding  3  years,  reckoned  from 
tlie  conclusion  of  the  contract.  Agreements  contrary  to  the  provisions  of  this 
Article  are  in  so  far  invalid. 

3.  Any  agreement  or  promise  having  in  view  or  which  is  considered  to  have 
in  view  the  giving  of  security  for  the  fulfilment  of  a  contract  contrary  to  the  pro- 
visions of  tlie  jjresent  Act,  is  invalid. 

g)  Only  actual  deposits  as  security ')  are  recognised  as  pledges  of  movables 
by  contract*),  except  in  the  case  of  ships^). 

A  ])lcdge-right  (hypothecation)  on  immovables  is  established  by  registration 
of  the  mortgage  deed  in  the  Record  of  the  competent  Tribunal.  The  sequence 
or  priority  of  the  mortgage  deeds  is  decided  according  to  the  date  of  their  entry 
in  tlie  Record  of  the  'I'ribunal  (i.  e.  their  reading  at  the  sessions  of  the  Tribunal 
in  question,  cf.  above  pp.  18 — 19).  Documents  read  at  the  same  sessions  have  equal 
priority,  which,  however,  only  obtains  in  the  case  of  rights  established  by  contract 
or  "voluntarily".  In  the  case  of  conflict  between  such  rights  and,  for  example, 
a  seizure  or  other  established  right  appertaining  to  a  compulsory  execution,  the 
latter,  whidi  in  the  Norwegian  legal  theories  are  designated  as  "forced"  established 


')  Cf.  note  to  §  31  of  the  preceding  Act.  —  3)  The  principal  work  on  Norwegian  plodgo- 
right  i.s  now:  Hai/erup;  The  Norwegian  Pledgo-right,  2nd  edition,  Christiania  1808.  Cf.  the  more 
anciiMit  exposition  by  Hallager:  Tho  Norwegian  Law  of  Obligations,  2iid  edition,  publi«lied  by 
Aubert,  \'ol.  2  (1879),  p.  2it7  ct  «<■(/.  Tho  above-mentioned  work  by  Aubett  (p.  16,  note  .">)  also  con- 
taiiiH  iinportiint  contributions  on  this  subject.  —  ')  Securities  on  vessels  have  Ix-en  specially 
provided  for  by  tho  Act  concerning  tho  Registration  of  Vessels  of  4th  .May  1901.  §§  21  and  24 — 30.  — 
')  Cf.  §  I  of  tlie  .-\ct  of  12th  October  1857  concerning  pledge  and  the  registration  of  notifications 
in  the  Records  of  the  Tribunals.  The  .-Vet,  which  also  contains  the  provisions  mentioned  just  below 
in  tho  text  cinicerning  tho  sequence  of  the  rights  registered  in  the  Records  of  the  Tribunals,  is 
generally  called  tho  I'lodgp  .Vet.  The  Act  of  8th  Juno  1895  provides,  I.  that  tho  pledge-right  on  an 
object  also  comprises  the  claims  which  tho  owner  may  have  acquired  by  insuring  the  object 
in  question,  and  2.  that  on  mortgaging  (hypothecating)  mines,  factories  and  other 
industrial  cslablishmonts,  also  the  loo.so  englneo,  fixtures  and  iniplemonts,  including  also  such 
transport  material  as  vehicles  horses  and  barges  etc.,  appertaining  to  the  exploitation,  may  be 
mortgaged. 

6* 
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Prioritet  kan  afasndres  ved  thingl^'ste  Prioritetsforbohold  fra  Udstedcrons  og 
Prioritotsvigelser  fra  Panthavernos  Side.  For  forfaldno  Renter,  som  Pantfekroditor 
„betror"  Debitor,  bevares  Prioriteten  efter  vedkommende  Pantobligation  kun  for 
et  Aar^). 


En  Ombytning  af  Kreditor  after  Pantobligationen  trsenger  ikke  Thing! ysning; 
Pantobligationer  tran.sporteres  ganske  ligefrem  som  almindelige  Gjaaldsbrevo-). 

Naar  Pantegjaelden  (Kapitalafdrag  eller  Renter)  ikke  i  rette  Tid  betales,  er 
Kreditor  berettiget  til  ved  en  retslig  Indvisning  (Landsloven  af  1687  5 — 7 — 8)  at 
skaffe  sig  Besiddelsen  af  den  til  Underpant  stilledo  Eicndom  for  direkto  at  gjore 
sig  betalt  af  dens  Afkastninger*)  (naturlige  Frugter  som  ogsaa  borgerlige,  f.  Ex. 
Leieafgifter) ;  ICreditor  er  berettiget  til  at  forblive  i  dcnne  Besiddelse,  indtil  ban  er 
fuldstsendig  dsekket;  kun  niaa  ban  vige  for  Kreditorer  med  bedro  Prioritet,  naar 
disse  til  sin  Fyldestgjorelse  forlanger  at  tiltrsede  Pantets  Besiddelse*). 

Ved  Exekution  stiftes  ,,Retspant"  i  Udlseggets);  Retspantet  cr  beskyttet 
overfor  enhver  Trediemand  som  Underpant  saavel  i  fast  Gods  som  Losore,  efterat 
det  er  thinglyst  (i  forste  Tilfselde  indfores  Udlajgsforretningen  i  Realrcgistret  paa 
vedkommende  Eiendoms  Folium,  i  sidste  Tilfa3lde  i  Personalregistret ,  jlr.  ovenfor 
S.  18) ;  i  LosOTe  er  Retspantet  som  Haandpant^)  uden  Thinglysning  ligesaa  virlcsomt. 


Tvangsrealisation,  ,,Tvangsauktion",  sker  som  en  offentlig  Auktion  i  judi- 
cielle  Former  og  bestyres  af  Auktlonsforvalterne,  for  det  meste  Underdommerne"). 
Fremgangsmaaden  ved  det  kontraktmaessige  Haandpant  er  meget  enkel  (kun  et 
vidnefast  Varsel  til  Skyldneren  8  Dage  for  Salget)*);  med  Hensyn  til  Underpantet 
er  Regelen  efter  Indholdet  af  de  i  det  almindelige  Onissetningsliv  anvendto  Pante- 
breve  den,  at  Kreditor  straks,  efterat  Skyldneren  er  kommet  i  Mora,  er  berettiget 
til  (,,uden  Lovmaal  og  Dom")  at  forlange  Realisationen.  Eieren  af  vedkommende 
faste  Eiendom  faar  et  sajrskilt  Varsel  om  det  forestaacnde  Salg  ved  den  sajdvans- 
maessig  antagne  Regel,  at  Kreditor  forst  maa  indkalde  ham  til  Forligsprove  for  For- 
ligelseskommissionen");  derefter  kan  han  forlange  Auktionen  hos  Auktionsforval- 
teren. 


Haandpanthaveren  har  som  saadan  forste  Prioritet,  uden  hvilken  Tvangs- 
auktion  over  pantsat  Losore  i  Regelen  ikke  kan  forlanges.  Med  Hensyn  til  Under- 
pant har  enhver  Panthaver  Adgang  til  at  forlange  Tvangsauktion  uden  Hensyn  til 
bans  Prioritet;  men  Salg  kan  ikke  finde  Sted,  medmindre  den  budne  Kjobesum  er 
stor  nok  til  at  doekke  samtlige  foranstaaende  Panthaveres  Fordringer;  disse  Ford- 
ringer  kan  ikke  krseves  betalte,  hvis  de  ikke  ellers  er  forfaldne.  Overstiger  Kjobe- 
summen  Rekvirentens  Fordring,  paaligger  det  de  efterstaaende  Panthavere  eller 
Eieren  at  indkroeve  sit  Tilgodehavende  hos  Kjoberen.  Der  foreligger  saaledcs  her 
en  Saerforfolgning  mod  Pantets  Eier,  ikke  nogen  Specialkonkurs  i  dette.  De  Ford- 
ringer, som  ikke  dtekkes  af  Kjobesummen,  taber  sin  Panteret  i  Eiendommen  og 
kan  mortificeres  som  Heftelser  paa  denne  og  udslettes  af  Pantebogernei"). 


1)  Sml.  den  dansk-norske  Forordning  a£  12.  Marts  1790  ogHagorup,  anf.  V.,  S.  347. 
o.  fig.  —  -)  Jfr.  H  a  g  e  r  u  p  ,  anf.  V.,  S.  U6.  —  ^)  Om  Panterettens  Udstra;lming  til  Frugterno, 
sml.  H  a  g  e  r  u  p  ,  anf.  V.,  S.  196  o.  fig.  —  *)  Sml.  H  a  g  e  r  u  p  ,  anf.  V.,  S.  24(1,  391  o.  fig.  — 
^)  Om  Retspant,  se  Hager  up  ,  anf.  v.,  S.  131 — 135.  —  <!)  Losoret  overgives  da  under 
Udltegsforretningen  i  Ivreditors  umiddelbare  Besiddelso,  sml.  Panteloven  af  12.  Oktober  1857, 
§  7.  —  •)  Om  Tvangsrealisationen  jfr.  H  a  g  e  r  u  p,  anf.  V.,  S.  250  o.  flg.  —  **)  Sml.  Panteloven 
af  12.  Oktober  1857,  §  2.  —  »)  Sml.  nedonfor  1  Afsnittot  om  Processen  under  III.  —  i")  SmL 
Hagerup,  anf.  V.,  S.  401,  se  og  Loven  af  19.  August  1845  om  Pantevaesenet,  §  2. 
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rights,  have  priority  before  those  first  mentioned.  If  two  seizures  have  been  read 
at  the  same  sessions,  that  one  has  the  priority  which  has  first  been  effected.  The 
priority  of  mortgage  deeds  may  be  changed  owing  to  reservations  as  to  priority 
recorded  by  the  tribunals  on  the  part  of  the  mortgagors  and  relinquishments  of  pri- 
ority on  the  part  of  the  mortgagees.  As  to  interest  due  for  payment  which  the 
mortgage  creditor  "confides"  to  the  debtor,  the  priority  according  to  the  mortgage 
deed  is  preserved  only  for  one  year'). 

A  change  of  creditor  in  conformity  vrith  the  mortgage  deed  need  not  be  re- 
gistered in  the  Record  of  the  Tribunal;  mortgage  deeds  are  transferred  in  a  straight- 
forward manner  like  ordinary  notes  of  hand  2). 

When  the  mortgage  debt  (capital  or  interest)  is  not  paid  in  due  time,  the  cre- 
ditor by  means  of  a  judicial  decree  (the  National  Law  of  1687,  5 — 7 — 8)  is  entitled 
to  take  possession  of  the  mortgaged  property  in  order  to  pay  himself  direct 
from  its  produce^)  (natural  as  well  as  civil  produce,  for  exanijilo,  house  r(nt); 
the  creditor  is  entitled  to  remain  in  this  possession  imtil  he  has  been  completely 
satisfied;  he  must,  how-ever,  withdraw  in  favour  of  creditors  possessing  priority, 
when  the  latter  for  their  satisfaction  claim  to  take  possession  of  the  mortgaged 
property*). 

A  judicial  "pledge"  is  estabhshed  on  the  seized  object^)  by  means  of  an  exe- 
cution; after  having  been  registered  in  the  Record  of  the  competent  Tribunal,  the 
judicial  pledge  is  protected  as  against  any  third  person  as  a  mortgage,  both  on  im- 
movables and  movables  (in  the  former  case  the  seizure  is  registered  on  the  foho 
of  the  ])roperty  in  question  contained  in  the  Land  Register,  in  the  latter  case  in 
the  Register  of  Persons,  cf.  above  p.  18);  in  respect  of  movables  the  judicial 
pledge  is  equally  effective  without  having  been  registered  in  the  Record  of  the 
Tribunals). 

A  compulsory  realisation  ("compulsory  auction")  takesplace  asa  pubhc  auctionin 
accordance  with  the  usual  legal  practice  and  is  carried  out  by  the  official  auctioneer, 
generally  the  judge  of  the  first  instance'').  The  proceedings  in  the  case  of  a  deposit 
as  security  by  agreement  is  very  simple  (only  a  notice  confirmed  by  witnesses 
given  to  the  debtor  8  days  before  the  sale) 8);  with  regard  to  mortgage  (hypotheca- 
tion) the  rule  according  to  the  contents  of  the  mortgage  deeds  used  in  ordinary 
business  transactions  is  that  the  creditor,  immediately  on  the  debtor  having  in- 
curred responsibility  for  delay,  is  entitled  (without  legal  action  or  judgment)  to 
demand  the  realisation.  The  owner  of  the  immovable  in  Cjucstion  receives  a  special 
notice  concerning  the  imminent  sale,  in  accordance  with  the  rule  adopted  by  custom 
that  the  creditor  in  the  first  place  shall  summon  him  with  a  view  to  a  comiiromise 
before  the  compromise  committee  8);  he  may  then  demand  of  the  official  auctioneer 
that  the  auction  shall  take  place. 

The  creditor  holding  the  {)ledge  has,  as  such,  the  first  priority,  without  w  Inch 
as  a  rule  a  compulsory  auction  of  pledged  movables  cannot  be  demanded.  With 
regard  to  mortgage  (hypothecation),  every  mortgagee  has  a  right  to  demand  a 
compulsory  auction  without  regard  to  his  priority;  but  the  sale  eaimot  take  place 
unless  the  price  offered  is  sufficiently  high  to  cover  all  the  claims  of  the  prior  mort- 
gagees; the  payment  of  these  claims  earmot  be  demanded  if  they  are  not  otherwise 
due  for  payment.  If  the  price  exceeds  the  claim  of  the  person  clemanding  the  sale, 
it  is  incumbent  on  the  succeeding  mortgage  creditors  or  the  owner  to  collect  their 
dues  from  the  purchaser.  Consequently  we  have  here  a  special  proceeding  against 
the  mortgagee  before  us,  not  any  special  bankruptcy  in  respect  of  the  mortgage. 
The  claims  not  covered  by  the  price  lose  their  mortgage  right  on  the  property 
and  may  be  annulled  as  mortgages  thereon  and  cancelled  in  the  Jlortgage 
Register'iO). 


')  Cf.  the  Danish-Norwegian  Ordinance  of  12th  March  1790  and  Hagerup,  op.  cit.  p.  347 
<t  aeq.  —  2)  ff  Hagerup,  op.  cit.  p.  146.  —  ')  Concerninp  the  extension  of  the  pledpo-ripht  to 
the  proceeds,  cf.  Hagerup,  op.  cit.  p.  190  et  aeq.  —  ••)  Cf.  Hagerup,  op.  cit.  pp.  240,  301  et  acq.  — 
*)  Concerning  legal  pledge,  see  Hagerup,  op.  cit.  pp.  131 — 13i).  —  ")  Movables  are  then  during 
the  seizure  sarronderod  to  the  immediate  possession  of  the  creditor;  cf.  the  Pledge  Act  of 
12th  Octolier  18.57,  §  7.  —  ')  Concerning  forced  realisation,  cf.  Hagerup,  op.  cit.  p.  250  et  aeq.  — 
")  Cf.  the  I'ledge  Act  of  12th  Octolier  1857,  §  2.  —  *)  Cf.  below,  in  the  section  concerning 
procedure  under  III.  —  i")  Cf.  Hagerup,  op.  cit.  p.  401;  see  also  the  Act  of  19th  August  1845 
concerning  the  hypothecary  institutions,  §  2. 
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IV.  Obligationsret.  1) 

a)  Kontraktsformer.  Dcr  gives  i  Regelen  ingen  nodvendig  Kontrakts- 
form;  do  obligatoriske  Forpligtelsor  er  ligesaa  gyldige  efter  en  formlos  og  mundtlig 
Overenskomst  som  efter  en  skriftlig  Kontrakt.  Kun  de  overalt  herskende  Formal- 
kontrakter  som  Vexelen  og  Checken,  Konnossemontet  o.  s.  v.  er  bundne  til  den 
skriftlige  Form.  Vistnok  bar  det  selvfolgelig  sin  >tore  Betydning,  at  Kontrakten 
er  affattet  skriftlig;  men  en  Betingelse  overhovedet  for  dens  Retsgy.dighed  er 
denne  eller  hvilkensomhelst  anden  Form  kun  ganske  undtagekesvis. 

Mellem  Nservserende  foreligger  der  en  bindende  Kontraktsafslutning,  allerede 
naar  den  ene  Part  bar  fremsat  til  den  anden  et  bestemt  og  endeligt  Tilbud  paa  en 
for  denno  anden  forstaaelig  Maade,  og  Sidstnaevnte  uopholdelig  afgiver  en  til  Til- 
budet  svarende  AntagelseserklaBring.  Som  Naervserende  maa  ogsaa  de  betragtes, 
der  forhandler  ved  Hjaslp  af  Telefon. 

b)  Kontraktsafslutning  mellem  Fravaerende.  Mellem  Fravrerende  falder 
Tilbudet  og  Antagelsen  tydeligere  fra  liinanden.  Tilbyderen  er  bundet  ved  sit  Tilbud 
i  saa  lang  Tid,  som  han  bar  indrommet  den  anden  Part  til  Afgivelso  af  Antagelses- 
erklocring,  og  hvor  ingen  saadan  Frist  udtrykkelig  er  sat,  varer  Tilbyderens  For- 
pligtelse  saa  laenge,  som  det  er  nodvendigt  for  den  anden  Part  til  ufortovet  Afgi- 
velse  af  Antagelseserklsering.  Paa  telegrafisk  Tilbud  maa  svares  i  Telegram  og  i 
Regelen  efter  den  forretningsmaessige  Opfatning^)  inden  de  forste  24  Timer  efter 
Tilbudets  Modtagelse;  forlanges  oieblikkeligt  Svar,  maa  dette  afgives  senest  en  eller 
et  Par  Timers  Tid  efter ^);  ellers  er  Tilbudet  ikke  laenger  forbindende  for  Tilbyderen. 
Paa  Brev  maa  svares  ,,med  omgaaende"  Post,  naar  der  ikke  er  kraevet  Telegraf- 
svar.  Indlober  Antagelsen  i  rette  Tid,  er  Kontrakten  sluttet;  er  det  kommet  for 
sent  til  Tilbyderen,  er  denne  ikke  mere  pligtig  til  at  vedstaa  sit  Tilbud.  Dog  maa 
han  ufortovet  efter  at  have  modtaget  den  forsent  indlobne  Antagelseserklaering 
meddele  den  anden  Part,  at  Kontrakten  ikke  kommer  istand,  ellers  vil  denne  vaere 
berettiget  til  at  paastaa  Kontrakten  gyldig  afsluttet,  dog  vel  kun  naar  Forsinkelsen 
ikke  bar  vaeret  vaesenthg.  Virkningen  af  et  Tilbud  eller  en  Antagelse  kan  tihntet- 
gjores  ved  Tilbagekaldelse,  men  denne  maa  vaere  indloben  til  Modparten  for 
eller  senest  samtidig  med  Tilbuds-  resp.  Antagelseserklaeringen*). 


c)  Flerhed  af  Skyldnere;  solidarisk,  delt  Ansvar.  Med  Hensyn  til 
G  jseldsf  orhold  maa  der  gjores  opmserksom  paa,  at  naar  Flere  hoefter  for  den  samme 
Gjaeld,  formodes  det  i  norsk  Ret  ssedvansmaessig,  at  de  overfor  Fordringshaveren 
haefter  en  for  alle  og  alle  for  en  (solidarisk),  hvis  ikke  en  anden  Fordeling  af  Haeftelses- 
pligten  skulde  vise  sig  at  vaere  aftalt^).  Herfra  gives  der  egentlig  kun  to  Undtagelser 
af  Betydning,  nemlig  for  Deltagerne  i  et  Partsrederi,  som  kun  haefter  efter  Forholdet 
af  sine  Skibsparter  uden  nogen  subsidiaer  Solidaritet^),  og  for  Forlovere  (ogsaa 
Selvskyldnere),  som  liar  beneficium  divisionis,  naar  de  i  Faellesskab  bar  overtaget 
et  udelt  Forlofte,  men  uden  udtrykkehg  at  forpligte  sig  in  solidum,  subsidiaert 
haefter  de  dog  sohdarisk'^).  Ogsaa  Arvingerne  haefter  principielt  kun  fro  rata  for 
Arveladerena  Gjaeld,  sml.  videre  derom  i  Afsnittet  om  Arveretten. 


1)  H all ager:  Den norake  Obligationsret,  2  Bind,  2.  Udg.  ved  Aubert,  Christiania  1879. 
H  a  1 1  a  g  e  r:  Den  norske  Obligationsrets  almindelige  Del.  Omarbeidet  og  forstorret  Udg.  ved 
Aubert,  Cliristiania  1887.  Andet  uforandrede  Oplag,  Christiania.  1895.  Aubert:  Den  norske 
Obligationsrets  specielle  Del,  Bd.  1 ,  2.  Udg.  ved  R  y  g  h  ,  Christiania  1901 ;  Bd.  2,  2.  Udg.  ved 
Hambro,  1905;  Bd.  3  (med  Undertitel:  Det  norake  Thinglysnings-  og  Registreringsvsesen) 
2.  Udg.  ved  Aubert  (junior),  1904.  — *)  Sml.  R  e  s  p  o  n  s  a ,  Afgivne  af  Christiania  Handels- 
Btands  Forenings  Femtimandsudvalg,  udgivne  af  V  a  1  e  n  ,  forste  Samling  (Christiania  1904), 
Resp.  Nr.  48.  —  ')  Sml.  de  i  forrige  Note  citerede  Responsa  Nr.  32.  —  *)  Sml.  H  a  1 1  a  g  e  r  - 
Aubert:  Obligationsrettena  almindelige  Del,  S.  70,  og  Christiania  Byrets  Dom  i  „Norsk 
Retstidende"  for  1900,  S.  604 — 607.  —  ^)  Sml.  Hallager- Aubert:  Den  norske  Obligationsrets 
almindelige  Del,  S.  11  o.  fig.  —  ')  Sml.  P  1  a  t  o  u;  Forelaesninger  over  norsk  Soret  (1900),S.  95 
o.  fig.  —  ')  Sml.  Aubert:  Obligationsrettens  specieUe  Del,  Bd.  2  (2.  Udg.  1905),  S.  224  o.  fig. 
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IV.  The  law  of  obligations. i) 

a)  Forms  of  contract.  As  a  general  rule  it  may  be  said  that  no  compulsory  foi-m 
of  contract  exists;  the  obligatory  engagements  are  as  valid  under  an  agreement 
made  without  form  and  orally  as  under  a  written  contract.  Writing  is  only  compul- 
sory' in  respect  of  the  contracts  everywhere  recognised  as  formal,  such  as  bills  of 
e.xchangc,  cheques,  bills  of  lading  etc.  It  is  certainly  of  great  importance  that  a 
contract  should  be  drawn  up  in  writing  \  but  this  or  any  other  form  is  only  quite 
exceptionally  a  condition  of  its  legal  validity. 

Between  persons  present  a  contract  is  complete  and  binding  as  soon  as  one  party 
has  made  to  the  other  a  definite  and  final  offer  in  a  manner  which  is  comprehen- 
sible to  him,  and  the  latter  without  delay  has  made  a  declaration  of  acceptance 
corresponding  to  the  offer.  Those  who  negotiate  by  means  of  telephone  are  also 
considered  as  persons  ])resent. 

b)  Conclusion  of  contracts  between  absent  persons.  In  the  case  of  persons  w^ho  are 
absent  the  offer  and  acceptance  are  more  manifestly  distinct.  The  person  offering 
is  bound  by  his  offer  during  such  time  as  he  has  granted  to  the  other  party  for 
making  a  declaration  of  acceptance,  and  where  no  such  time  has  been  expressly 
fixed,  the  obligation  of  the  offeror  lasts  as  long  as  is  necessary  for  the  other  party 
to  make  a  declaration  of  acceptance  without  delay.  An  offer  made  by  telegraph 
must  be  answered  by  a  telegram  and  as  a  general  rule,  according  to  the  custom 
prevalent  in  business 2),  within  the  first  24  hours  after  the  receipt  of  the  offer;  if 
an  immediate  answer  is  demanded,  such  answer  must  be  given  at  the  latest  within 
one  or  two  hours 3);  otherwise  the  offer  is  no  longer  binding  on  the  person  who  has 
made  it.  A  letter  must  be  answered  "by  return"  of  post,  when  an  answer  by  tele- 
graph has  not  been  asked  for.  If  an  acceptance  arrives  in  due  time  the  contract 
is  concluded ;  if  it  lias  been  received  too  late  by  the  offeror,  the  latter  is  no  longer 
boimd  to  maintain  his  offer.  He  must,  however,  immediately  on  receipt  of  the  decla- 
ration of  acceptance  which  has  arrived  two  late,  inform  the  other  party  that  the 
contract  will  not  be  concluded,  otherwise  the  other  party  will  be  entitled  to  insist 
that  the  contract  is  validly  concluded,  but  presumably'  oijy  when  the  delay  has  not 
been  considerable.  The  effect  of  an  offer  or  an  acceptance  may  be  annulled  by 
means  of  a  revocation,  but  this  must  be  received  by  the  other  party  before  or 
at  the  latest  simultaneously  with  the  declaration  of  offer  or  acceptance,  as  the 
case  may  be*). 

c)  Pluralily  of  debtors;  joint  and  several  liability.  With  regard  to  relations 
of  debtors  and  crcchtors  it  must  be  observed  that  when  several  persons  are  liable 
in  respect  of  the  same  debt,  it  is  in  Norwegian  law  habitually  presumed  that  they 
arc  jointly  and  severally  liable  towards  the  creditor,  if  no  other  distribution  of  the 
liability  to  perform  the  obligation  is  proved  to  have  been  agreed  on^).  From  this 
rule  there  are  in  reality  only  two  exceptions  of  importance,  viz.,  in  respect  of  the 
partners  of  a  shipowning  business,  who  are  liable  only  in  proportion  to  their  shares 
without  any  subsidiary  solidarity*),  and  in  respect  of  sureties  (also  sureties 
under  taking  primary  liabilities)  who  enjoy  the  beneficium  divisioTiis  when 
they  have  contracted  together  an  undivided  siu-etyship,  but  without  expressly 
pledging  them.selves  ni  solidum;  subsidiarily,  however,  they  are  jointly  liable'). 
Also  heirs  are  in  principle  only  liable  pro  rata  for  debts  of  the  deceased;  see 
further  particulars  concerning  this  matter  in  the  section  dealing  with  the  law  of 
inheritance. 


1)  Hallager:  The  Norwegian  Law  of  Obligations,  2nd  Volume,  2nd  edition  by  Atibert, 
Christiania  18711.  f/aita;/cr;  The  general  part  of  the  Norwegian  Law  of  Obligations.  Revised  and 
enlarged  edition  by  Auberl,  Christiania  1887.  Second  unaltered  edition,  Christiania  189r>.  .-lubert: 
The  special  part  of  the  Norwegian  Law  of  Obligations,  Vol.  1,  2nd  edition  by  Hygh,  Christiania 
15)01;  Vol.  2,  2nd  edition  by  Hambro,  lilOf);  Vol.  3  (with  the  aub-title:  Dot  norsk  Thinglysnings- 
og  Registreringavaesen)  2nd  edition  by  .iubcrt  (junior)  1904.  —  ^)  Cf.  Responsa,  made  by  the 
Committee  of  fifty  men  of  the  Christiania  'IVaders'  Union,  edited  by  Valen,  first  collection 
(Christiania  lil04).  Resp.  No.  48.  —  ^)  Cf.  No.  32  of  the  Responsa  cited  in  the  preceding  note.  — 
*)  Cf.  Hallager-.iubert:  The  general  part  of  the  Law  of  Obligations,  p.  70,  and  the  judgment 
rendered  by  the  Town  Tribunal  of  Christiania  contained  in  the  "Norwegian  Legal  Gazette"  of 
1900,  pp.  t)04 — 007.  —  ')  Cf.  Hallager-Aubert:  The  general  part  of  the  Norwegian  Law  of 
Obligations,  p.  II  H  aeq.  — ")  Cf.  Plalou:  I.*cturc8  on  Norwegian  Maritime  Law  (1000),  p.  05 
ft  seq.  —  ')  Cf.  Auberl:  The  special  part  of  the  Law  of  Obligations.  Vol.  2  (2nd  edition  1905), 
p.  224  f<  acq. 


3g  Norge:  Privatret.     IV.  Obligationsret. 

d)  Renter,  Aager,  Procesrenter,  Handelsrenter.  Renter  er  ikke  mere 
begrsenset  ved  et  bestemt  lovfaestet  Maximum ;  men  after  Slraffeloven  af  22  Mai  1902 
§5  295 — 297  straffes  enliver  som  skyldig  i  Aager,  der  ved  Retshandel  udnytter  nogens 
Nod,  Lctsind,  Forstandssvaghed  eller  Uerfarenhed  til  at  opnaa  eller  betinge  sig  et 
Vederlag,  der  efter  de  foreliggende  Omstsendigheder  staar  i  aabenbart  og  sta3rkt  Mis- 
forhold  til.  hvad  der  ydes.  En  efter  disse  §§  295 — 297  strafbar  Retshandel  er  efter 
§  17  i  Indforelsesloven  til  den  nye  Straffelov  (af  samme  Dato)  uforbindende.  Fra- 
gaaes  Retshandelcn  er  saavel  den  Fornsermede  som  den  anden  Part  forpligtet  til 
at  tilbagegive  det  af  ham  modtagne  eller  dettes  Vserdi  tiUigemed,  hvor  Ketshandelen 
angaar  Pengelaan,  lovlig  Rente  fra  Modtagelsestiden.  Dette  gjajlder  imidlertid  kun 
om  de  ved  Kontrakt  betingede  Renter;  naar  ingen  Renter  er  aftalte,  indtraeder 
Rentephgten  forst  fra  Sagsanlaegget,  og  Rentefoden  er  da  altid  4 pet.  (Proces- 
renter)!). Den  blotte  Mora  begrunder  ikke  Rentepligt,  hvis  ikke 
saadan  allerede  var  aftalt  for  dette  Tilfselde.  Undtagelser  findes  imidlertid 
i  Vexel-  og  Seretten,  f.  Ex.  Vexelrenterne,  som  lober  med  6  pet.  fra  Forfaldsdag^), 
se  ogsaa  §§  17,  182  og  261  i  Soloven.  En  Undtageise  indeholdes  ogsaa  i  den 
nedenfor  i  Afsnit  7,  forste  Afdeling  om  Kjob  og  Salg  indtagne  Lov  af  24  Mai  1907 
§  38. 


Forovrigt  anerkjendes,  ligeledes  uden  paaviselig  tidligere  Aftale,  saedvansmaessig 
en  Rentepligt  for  Handelsmaendi  visse  Tilfaelde,  navnhg  i  Kontokurrantforhol- 
det,  hvor  en  Renteberegning  af  6%  indtil  Forholdets  Afslutning^)  er  tilladt.  Men  fra 
denne  Tid  tilkjender  Domstolene  kun  Renter  med  4%*).  Ogsaa  udenfor  Kontokur- 
rantforholdet  anerkjendes  undertiden  mellem  Handlende  en  ikke  udtrykkehg  aftalt 
Rentepligt,  hvis  Grundlag  er  at  soge  i  en  stiltiende  Vedtagelse;  sajrlig  vil  en  saadan 
Pligt  blive  anseet  virksom,  naar  der  i  ligeartede  Forhold  meUem  vedkommende 
Parter  tidUgere  har  vaeret  krsevet  og  uden  Modsigelse  erlagt  Renter. 


e)  Transport  of  Fordringer.  I  Lseren  om  Fordringers  Cession  maa  den 
dansk-norske  Forordning  af  9  Februar  1798  sserhg  fremhaeves.  Denne  og  den  derpaa 
byggede  sikre  Retspraxis  har  gjort  Gjaeldsbrevene  til  negotiable  Papircr.  Det  Gjaelds- 
brev,  som  kan  tiUaegges  disse  Retsvirkninger,  maa  veere  et  af  Skyldneren  ensidig 
udfserdiget  Skriftstykke,  hvis  Hovedformaal  er  at  afgive  en  bestemt  Erkjendelse 
af  en  Pengegjaeld;  ogsaa  Pantobligationer  er  tiUige  Gjeeldsbreve.  Har  Skyldneren 
belt  indfriet  sin  Gjaeld  uden  at  have  faaet  Gjaeldsbrevet  kvitteret,  eller  betalt  Afdrag, 
uden  at  disse  er  afskrevne  paa  Gjaeldsbrevet,  er  den  kontraktsmaessige^)  Cessionar 
i  god  Tro  alligevel  berettiget  til  at  indkraeve  hele  Gjaelden.  Det  samme  gjaelder 
ogsaa  andre  Indsigelser  fra  Skyldnerens  Side,  som  ikke  kan  sees  af  selve  Gjaelds- 
brevet. Som  saadanne  Indsigelser,  der  fortabes  overfor  godtroende  Cessionar,  kan 
videre  naevnes  Kompensations-,  Simulations-  og  Novationsindsigelsen, 
Aager-Indsigelsen,  exceptio  non nnmeratae  pecuniae,  Hasardspilindsigelsenog 
tiUige  exceptio  doli  {specialis).  Derimod  er  andre  Indsigelser  som  exceptio  falsi  og 
metus,  jyraescripiionis  og  praeclusionis  ikke  udelukkede  overfor  Cessionaren*).  Denne 
Gjaeldsbrevenes  Egenskab  af  Legitimationspapirer  har  nodvendiggjort  en  ved  Loven 
af  6  Marts  1869  nsermere  anordnet  Fremgangsmaade  til  deres  Mortifikation  i  Til- 


1)  Sml.  Loven  af  29.  .luni  1888,  §3,  ogHagerup,  Civilproces.  Bd.  1  (2.  Udg.),  S.  323.— 
2)  Sml.  Vexellovens  §§  50  og  52.  —  ^)  Som  Afslutning  af  Forholdet  ansees  den  Terrain,  hvorefter 
der  ikke  mere  f  orekommer  gjensidige  Ydelser,  men  Skyldnerens  Debetsaldo  med  de  deraf  beregnede 
Renter  kun  frerafores  terminvis.  —  6)  gml.  Hallager-Aubert:  Obligationsrettena  almin- 
delige  Del,  S.  255  o.  fig.,  og  Hoiesteretsdomme  i  „Retst."  for  1873,  S.  529;  1883,  S.  289;  1889, 
S.  015  og  1895,  S.  134.  —  *)  Denne  gimstige  Retsstilling  for  den  godtroende  Cessionar  komiuer 
ikke  den  oprindelige  Kreditors  Arvinger  tilgode,  heller  ikke  bans  Kreditorer,  som  ved  Exekution 
har  erhvervet  Raadighed  over  bans  Gjfeldsbrev,  eller  Kreditors  Konkursbo.  Den  Cessionar,  der 
har  erhvervet  Gjaeldsbrevet  som  Gave,  vil  vel  heller  ikke  kunne  indrammes  denne  heldige  Rets- 
tilUng.  —  S)  Det  kan  nemlig  ikke  Isegges  debitor  cesstis  tillast,  at  saadanne  Indsigelser  ikke  kan 
Bees  af  Gjseldsbrevet  i  Cessionarens  Haand. 
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d)  Interest,  usury,  process  interest,  commercial  interest.  Interest  is  no  longer 
limited  by  a  definite  maximum  fixed  by  law;  but  according  to  the  Criminal  Law 
of  22tli  jNIay  1902,  §§  295 — 297,  any  person  who  in  a  legal  transaction  exploits  the 
need,  thoughtlessness,  weakness  of  mind  or  inexperience  of  another  in  order  to 
obtain  or  stipulate  for  a  return  which,  having  regard  to  the  circumstances,  is  in  mani- 
fest and  strong  disproportion  to  that  which  is  performed  for  the  same,  is  punished 
as  guilty  of  usury.  A  transaction  punishable  according  to  these  §§  295 — 297  is, 
according  to  §  17  of  the  Act  of  Introduction  of  the  new  Criminal  Law  (of  the  same 
date),  not  binding.  If  the  transaction  is  cancelled,  both  the  offended  and  the  other 
party  are  liable  to  return  that  which  they  have  received  or  its  value,  together  with 
lawful  interest  from  the  time  of  receipt,  where  the  transaction  concerns  a  loan  in 
money.  This,  however,  only  applies  to  interest  stipulated  by  contract;  if  no  interest 
has  been  stipulated,  the  obligation  to  pay  interest  does  not  commence  until  an 
action  has  been  brought,  and  the  rate  of  interest  is  then  always  4  per  cent,  (process 
interest  1).  The  mere  responsibility  for  delay  (J/ora)  is  no  reason  for  the  payment 
of  interest,  if  interest  had  not  previously  been  agreed  upon  for  the  case  in  question. 
Exceptions  are  however  to  be  found  in  the  Bills  of  Exchange  and  Maritime  Laws, 
for  examjile,  the  interest  on  bills  of  exchange,  which  runs  at  the  rate  of  6  per  cent, 
from  the  day  for  payment^);  see  also  §§  17,  182  and  261  of  the  Maritime  Law.  An 
exception  is  also  contained  in  §  38  of  the  Purchase  and  Sale  Act  of  24th  Maj'  1907, 
inserted  lielow  in  Section  A'll,  First  Part. 

In  addition,  where  it  cannot  be  proved  that  any  previous  agreement  has  been 
made,  an  obhgation  for  traders  to  pay  interest  is  in  certain  cases  reeogni.scd  by 
custom,  notably  in  the  case  of  current  accounts,  where  interest  at  the  rate  of  G  per 
cent,  until  the  termination^)  of  the  relationship  is  permitted  to  be  charged.  But 
from  this  date  the  tribunals  adjudge  interest  only  at  the  rate  of  4  per  cent.'*). 
Also,  outside  the  relationship  arising  from  current  accounts,  an  obhgation,  not 
expressly  agreed  on  to  pay  interest  is  sometimes  recognised  between  traders, 
where  the  basis  of  this  obligation  is  to  be  sought  in  a  tacit  acceptance;  such  an 
obligation  is  in  partiicular  considered  to  exist  when  in  similar  relations  between 
the  parties  in  question  interest  has  previously  been  demanded  and  paid  \nthout 
objection. 

e)  Transfer  of  claims.  In  dealing  with  the  transfer  of  claims  the  Danish-Nor- 
wegian Ordinance  of  9th  February  1798  must  especially  be  mentioned.  This  and 
the  regular  legal  practice  based  on  it  has  transformed  notes  of  hand  (money  letters) 
into  negotiable  instruments.  The  note  of  hand  to  which  these  legal  effects  can  be 
attributed  must  be  a  written  document  unilaterally  issued  by  the  debtor,  the  prin- 
cipal aim  of  which  is  to  make  a  definite  declaration  recognising  the  money  debt 
in  question;  also  instruments  of  pledge  or  mortgage  are  at  the  same  time  notes 
of  hand.  If  the  debtor  has  paid  his  debt  in  its  entirety  without  having  obtained 
the  note  of  hand  receipted,  or  paid  instalments  without  these  having  been  noted  on 
the  note  of  liand  in  question,  the  botia  fide  transferee  is  nevertheless  entitled  to  demand 
the  whole  debt  according  to  the  contract*).  The  same  principle  also  applies  to  other 
defences  on  the  part  of  the  debtor  \\hich  cannot  be  adduced  from  the  note  of  hand 
itself.  As  examples  of  such  defences  which  cannot  be  set  up  against  a  bona  fide  trans- 
feree, the  defences  of  set-off,  of  simulation  and  novation,  the  defence  of  usury,  the 
exccptio  lion  numeratae  pecuniae,  the  defence  of  gaming  and  also  the  exceptio  doli  (speci- 
alis)  may  further  be  mentioned.  On  the  other  hand,  other  defences  such  as  the  exceptio 
falsi  and  mettts,  praescriptionis  and  praeclitsionia  may  be  set  up  against  the  transferee^). 


»)  Cf.  the  Act  of  29th  Juno  1888,  §  3,  and  Hagerup,  Civil  Procedure,  Vol.  1  (2nd  edition), 
p.  323.  —  2)  Cf.  §§  50  and  52  of  the  Bills  of  Exchange  Act.  —  3)  The  time  of  the  termination 
of  the  relationship  is  considered  that  after  which  no  more  reciprocal  performances  occur, 
but  the  debit  balance  of  the  debtor,  with  the  interest  calculated  on  it,  can  only  bo  claimed 
by  instalments.  —  ■•)  Cf.  Hallager-Auberl:  The  general  part  of  the  Law  of  Obligations,  p.  255 
tt  aeq.,  and  judgments  rendered  by  the  Supreme  Tribunal  published  in  the  "Law  Review" 
of  1873,  p.  .")29;  1883,  p.  289;  1889,  p.  615  and  1895,  p.  134.  —  <■)  This  favourable  legal 
position  of  the  bona  fide  transferee  does  not  benefit  the  heirs  of  the  original  creditor,  nor 
those  of  his  creditors  who  by  means  of  a  seizure  have  obtained  the  right  to  dispose  of 
his  note  of  hand,  nor  the  creditor's  bankruptcy  estate.  To  the  transferee  who  has  acquired 
a  note  of  hand  as  a  gift  it  will  presumably  nut  1)0  possible  to  grant  this  favourable  legal  position. 
—  ")  The  debitor  ccssus  is  in  fact  not  to  blame  that  such  defences  cannot  bo  seen  in  the  note 
of  liand  which  is  in  the  transferee's  possession. 
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fselde  af,  at  de  er  tabtei).  Direkte  til  Ihaendehaveren  er  det  i  Regelen  ikke  tilladt  at 
udstede  private  Gjaeldsbreve^). 

Det  antages,  at  den  godtroende  Saelger  af  en  ugyldig  eller  bortfaldt  Gjajlds- 
fordring  er  ansvarlig  overfor  den  godtroende  Kjober  for  fuld  Erstatning.  For  De- 
bitors Solvens  indestaar  lian  dog  ikke,  mcdmindre  ban  liar  givet  en  saerlig  Garanti 
derfor;  Cessionen  betagnes  da  i  Regelen  sora  ,,skadeslDS  Transport"  af  Fordringen, 
og  Saelgeren  er  da  ansvarlig  som  simpel  Forlover^). 

Kjobet  af  rentebaerende  skriftlig  Gjoeldsfordring  omfatter  de  ved  Kjobet,  eller, 
hvis  senere  Levaring  skal  finde  Sted,  de  ved  Leveringstiden  paalobne,  men  endnu 
ikke  forfaldne  Renter.  Fremgaar  det  ikke  af  Omstaendighedernc,  at  Fordringen  er 
solgt  som  usikker,  bliver  det  til  Renterne  svarende  Belob  at  betalo  i  Tillteg  til  Kj0- 
besummen  og  samtidig  med  denne'*). 

f)  Gjseldsovertagelso^).  Gjaeldsovertagelsen  bar  ide  senere Tider of terostillet 
temmelig  vanskelige  SpOTgsmaal  til  de  norske  Domstole.  Det  maa  vel  betragtes  som 
fast  Retspraxis^)  at  Kreditor  allcrede  i  Kraft  af  den  mellem  Skj-ldncren  ogGjaelds- 
overtagcren  trufne  Aftalc,  at  den  sidstnsevnte  skal  vsere  Skyldner  i  den  farstnaevntes 
Sted,  er  berettiget  til  udcn  saerlig  Underrctning  direkte  at  indkraeve  Gjaelden  hos 
Overtageren.  Han  liar  Valget  mollem  dem  begge;  men  Sagsanlaeg  mod  h\ilkensom- 
hclst  af  dem  bevirker,  at  den  anden  bliver  endelig  fri,  uden  Hensyn  til,  om  Kreditor 
dcrved  opnaar  Daekkelse.  Kaar  Kjoberen  af  en  fast  Eiendom  bar  overtaget  den 
derpaa  h\alende  Pantegjaeld  og  atter  solgt  Eicndommen  med  en  ligncnde  Overtagelse 
fra  den  nye  Eiers  Side,  liar  Ivrcditor  derfor  Valget  mellem  den  oprindelige  Saelger 
og  begge  Kjobeme;  en  Frist,  inden  hvilkcn  Kreditor  maa  have  truffet  sin  Bestem- 
melse  (som  i  den  tyskc  borgcrlige  Lovbogs  §  416)  existerer  ikke.  Aktieselskaber,  hvis 
Aktier  ikke  or  fiildt  indbetalte,  har  ogsaa  Valget  mellem  at  indkrasve  de  senere  ind- 
kaldte  Aktieterminer  hos  den  oprindelige  Aktionser  eller  direkte  hos  den  senere  Ak- 
tiekjober.  Men  det  er  paa  den  ene  Side  antaget,  at  dette  kun  gjaelder  overfor  den 
Kjober,  som  endnu  er  i  Besiddelse  af  de  paagjaedende  Aktier,  of  ])aa  den  anden  Side, 
at  den  Saelger,  som  efter  Salget  af  sine  Aktier  har  vaeret  nodt  til  at  indbetale  til 
Aktieselskabet  de  paa  Aktierne  indkaldte  Belob,  har  Regies  til  Kjoberen  for  dette 
Udlaeg,  naar  indet  modsat  bar  vajret  aftalt  ved  Kjobet. 


En  Gjaeldsovertagelse  finder  ogsaa  hyppig  Stedt  i  Anledning  af  Forretningsover- 
dragelser,  og  det  er  ikke  tvivlsomt,  at  Forretningskreditoreme  ogsaa  uden  Underret- 
ning  fra  Kontrahenternes  Side  med  Hensyn  til  Forretningsgjaelden  har  Valget  mellem 
den  forrige  og  den  nye  Forretningsindehaver. 


1)  Angaaende  Cessionslseren,  som  her  kun  er  berort  for  GjiTldsbrevenos  Vedkommende, 
fordi  denne  Laere  forovrigt  ikke  frerabyder  noget  eiendommeligt,  sml.  Hallager-Aubert: 
Obligationsrettens  almindelige  Del,  S.  181  o.  fig.  Om  Mortifikation  jfr.  samme  Verk,  S.  238 
o.  flg.,  og  angaaende  Mortifikationsprocessen  Hagerup:  Forelsesninger  over  den  norske 
Ci\'ilproces,  Bd.  2  (2.  Udg.),  Christiania  1905,  S.  235—239.  —  2)  Saadanne  GjiPklsbrpve  til 
Iha>ndehaveren  kan  alone  udstedes  af  Norges  Bank  (Pengesedler)  og  derhos  af  Komrauner 
(L.  23  Mai  1857)  Jernbaneinteressentskaber  (L.  22  Juni  1863),  Aktieselskaber  med  indbetalt 
Aktiekapital  paa  mindst  1/2  Million  Kroner  og  Bankindretninger  med  Aktiekapital  paa 
mindst  1  Million  Kroner,  og  hvis  Planer  er  appro berede  af  Kongen  (L.  6  August  1896  med 
Tillsegslov  29  Jlai  1901)  og  Kreditforoninger,  hvis  Statuter  er  approberede  af  Kongen  (L.  17  Juni 
1907).  Se  ogsaa  Lov  af  3  September  1909  om  Adgang  for  \'isse  Skibskreditforeningor  til  at 
udstede  Obligationer  til  Ihaendehaveren.  —  3)  jfr.  Hallager-Aubert:  Obligationsrettens 
specielle  Del,  S.  185  o.  fig.;  se  ogsaa  Hagerup:  Om  Kjob  og  Salg  (2.  Udg.),  Christiania 
1884,  S.  38—39.  —  *)  Jfr.  den  nedenfor  i  Afsnit  7,  forste  Afdeling  om  Kjob  og  Salg  indtagne 
Lov  om  Kj0b  og  Salg  af  24  Mai  1907  §  20.  —  ^)  Jfr.  Hagerup  i  „Norsk  Retstidende" 
for  1886,  S.  337  o.  fig.  og  Solum,  E.  i  „Retst."  for  1009,  S.  1  o.  fig.  samt  Thomle,  C.  S.; 
Gjaeldsovertagelse  er  vintivos  efter  norsk  Ret.  Christiania  1909.  —  ')  Jfr.  Hambro  i  „Tid8- 
skrift  for  Retsvidenskab'-,  Bd.  17  (1904),  S.  73—80,  hvor  de  afgj0rende  Praejudikater  er 
anforte  og  naerinere  omhandlede. 
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This  quality  of  notes  of  hand  as  documents  of  proof  has  necessitated  a  proceeding 
of  annulment  in  case  they  arc  lost'),  the  particulars  of  which  have  been  provided 
by  the  Act  of  (itli  March  18C9.  It  is  as  a  general  rule  not  perniitted  to  issue  private 
notes  of  hand  2)  payable  direct  to  the  bearer. 

It  is  considered  that  the  bona  fide  seller  of  an  invahd  or  cancelled  claim  is  liable 
towards  the  bona  fide  purchaser  for  full  compensation.  He  is,  however,  not  respon- 
sible for  the  debtor's  solvency,  unless  he  has  specially  guaranteed  his  solvency; 
the  transfer  is  then  as  a  rule  described  as  a  "transfer  without  damage"  of  the  claim, 
and  the  seller  is  then  liable  as  a  simple  surety*). 

The  purchase  of  a  written  claim  bearing  interest  comprises  the  current 
interest  or,  if  delivery  is  to  take  place  subsequently,  the  interest  accrued 
at  the  time  of  deUvery  but  not  yet  due  for  payment.  If  it  does  not  result 
from  circumstances  that  the  claim  has  been  sold  as  uncertain,  the  amount 
corresponding  to  the  interest  shall  be  paid  in  addition  to  and  simultaneously  with 
the  price*). 

f)  Transfer  of  liabilities  {novation)^).  The  questions  concerning  the  transfer 
of  liabilities  which  of  late  have  been  sul)mitted  to  Norwegian  tribunals  for  decision 
have  frequently  caused  them  serious  difficulties.  It  must  presumablj'  be  consi- 
dered as  the  regular  legal  practice 8)  that  the  creditor,  in  virtue  of  the  agreement 
come  to  between  the  debtor  and  the  transferee  that  the  latter  shall  be  debtor  in 
the  former's  place,  is  entitled  without  special  notice  to  claim  the  debt  direct  from 
the  transferee.  He  may  make  his  choice  between  the  two ;  but  an  action  brought 
against  cither  of  them  has  the  effect  that  the  other  is  finally  discharged,  without 
regard  to  whether  the  creditor  by  this  course  obtains  full  satisfaction.  When  the 
purchaser  of  an  immovable  has  assumed  liability  for  a  mortgage  (hypothecation) 
debt  on  it  and  has  again  disposed  of  the  property  with  a  similar  assumption  on  the 
part  of  the  new  owner,  the  creditor  has  therefore  the  choice  between  the  original 
seller  and  both  the  purchasers;  there  exists  no  period  within  which  the  creditor 
must  make  an  election  (as  in  German  Civil  Code  §  416).  Joint  stock  companies 
the  shares  of  which  have  not  been  paid  up  in  fuU  also  have  the  choice  between 
claiming  the  payments  last  called  up  from  the  original  shareholder  or  direct  from 
the  subsequent  purciiaser  of  the  share  in  question.  But  it  is  in  the  first  place  presu- 
med that  this  only  applies  to  the  purchaser  who  is  still  in  possession  of  the  shares, 
and  on  the  other  hand  that  the  seller  who  after  the  sale  of  his  shares  has  been  com- 
pelled to  pay  calls  to  the  company  has  a  right  of  recourse  against  the  purchaser 
for  this  payment,  when  nothing  to  the  contrary  has  been  stipulated  at  the  time  of 
the  purchase. 

Debts  are  also  frequently  assumed  in  connection  with  transfers  of  businesses, 
and  it  is  not  subject  to  doubt  that  the  creditors  of  businesses,  also  without 
notification  from  the  contracting  parties,  have  with  regard  to  the  debts  of 
the  businesses  concerned,  the  choice  between  the  old  and  the  new  possessors  of 
the  businesses. 


*)  Concerning  the  law  of  transfer,  which  is  lioro  touched  on  only  in  reference  to  notes 
i  of  hand,  because  in  other  respects  it  does  not  present  anj'thing  which  is  particularly  interesting, 
I  cf.  HaUager-Aitberi:  The  general  part  of  the  Law  of  Obligations,  p.  181  et  seq.  Concerning 
I  annulment,  cf.  the  same  work,  p.  238  et  seq.,  and  concerning  the  procedure  of  annulment, 
'.  Hagertip:  Lectures  on  Norwegian  Civil  Procedure,  Vol.  2  (2nd  edition),  Christiania  1!)05, 
pp.  235 — 239.  —  2)  Such  notes  of  hand  issued  payable  to  bearer  can  only  bo  issued  by  the 
I  Bank  of  Norway  (bank  notes),  and  by  parishes  (The  Act  of  23rd  Jlay  1857),  railway  companies 
j  (the  Act  of  22nd  June  1803),  joint  stock  companies  with  a  paid  <ip  share  capital  amounting 
I  to  at  least  half  a  million  kroner,  and  banking  establishments  with  a  share  capital  amounting 
j  to  at  lea.st  one  million  kroner,  and  the  schemes  of  which  have  been  approved  by  the  King 
I  (the  Act  of  (Uh  .Vugust  18'Jf),  with  supplementary  Act  of  29th  May  1901),  and  credit 
I  associations  the  Statutes  (regulations)  of  which  have  boon  approved  by  the  King  (the  Act  of 
'  17th  Juno  1907).  See  also  the  .•Vet  of  3rd  September  1909,  concerning  the  right  of  certain 
I  maritime  credit  associations  to  issue  bonds  to  lx>arer.  —  ')  Cf.  Hallager-Aubtrt:  The  spociol 
1  part  of  the  I^aw  of  Obligations,  p.  185  ft  urij.;  see  also  Hagcrup:  On  Purchase  and  Sale  (2nd 
\  edition),  Christiania  1884.  pp.  38 — 39.  — •»)  Cf.  the  Purchase  and  Sale  .Act  of  24th  May  1907. 
I  §  20.  below.  Section  7,  l'"irst  I'art.  —  ')  Cf.  Hagrrup  in  the  "Norwegian  Law  Review"  of  188(i, 
I  p.  337  el  acq.  and  Solum,  K.  in  the  "Law  Review"  of  1909,  p.  1  rt  acq.,  and  Thomie,  C.  S.:  Gjield- 
sovertagelse  inter  vivos  efter  norsk  Ket  (Transfer  of  liabilities  l>etween  li\'ing  persons  according 
to  Norwegian  law),  Christiania  1909.  —  ")  Cf.  Hambro  in  the  "Review  of  Jurisprudence",  Vol.  17 
(1904),  pp.  73 — 80,  where  the  decisions  aro  citod  and  dealt  with  in  detail. 
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g)  Forscldelse.  Den  alniiiKlolipp  Fora?ldelso  af  obligatoriske  Fordrinper  er  nu 
ordnet  ved  en  Lov  af  27  Juli  1896*),  hvorvcd  den  scldre,  paa  Landsloven  af  1687 
hvilende  Ret  har  iindergaaet  en  total  Omformning. 

Foi-ffildelsen  indtrajder  som  Kegel  (§  3)  ti  Aar  efter  Fordringens  Forfaldstid 
eller  efter  det  Tidspunkt,  da  den  tidligst  ved  Opsigelsc  kunde  vsere  gjort  forfalden. 

I  tre  Aar  f  oraeldes  (§  5) :  1.  Fordringer,  som  udspringer  af  Kjob  af  Varer  og 
Losore,  af  Brug  af  fast  eller  lost  Gods,  af  Ophold,  Forta>ring  og  Forpleining,  af 
Person-  eller  Godsbefordring  og  af  Ar])eide  eller  personlig  Virksonihed  af  livilkcn- 
somhelst  Slags ;  —  2.  Fordringer  paa  Skat,  Gebyr  eller  andre  of fentlige  Afgifter  og 
paa  Tilbagebetaling  af  saadanne  (feilagtig  udbetalte)  Afgifter;  —  3.  Dorhos  Ford- 
ringer paa  forfalden  Rente  eller  Terminer  af  Lonning,  Pension,  Livrenle.  Foderaad, 
Underholdningsbitrag  eller  paa  andre  Ydelser,  som  forfalder  terminvis  og  ikke  er 
at  betragte  som  Afdrag  paa  en  skyldig  Hovedstol;  —  4.  Og  endelig  Fordringer, 
som  Forlover  eller  Medskyldner,  der  har  indfried  Gjajlden,  i  denne  Anledning  har 
paa  Hovedskyldner,  Medforlover  eller  Medskyldner. 

Den  almindelige  Frist  paa  ti  Aar  indtra?der  dog  for  de  under  Nr.  1,  2  og  4 
naevnte  Fordringer,  naar  der  er  udstedt  Gj£eldsbrev  for  den  paagja?ldende  Fordring; 
ligesaa  med  Hensyn  til  de  under  Nr.  3  naevnte  Fordringer,  naar  der  foreligger  et 
saerligt  Gjseldsbrev  eller  Coupon  vedkommende  den  enkelte  Termin. 

Paa  den  andcn  Side  indtrseder  der  en  tyveaarig  Forseldelsesf  rist  (§  4)  for 
1.  Fordringer  paa  Banker  eller  offentlige  Ka.sser  i  Anledning  af  Midler,  som  deri 
er  indsatte  eller  givne  i  Forvaring;  —  2.  Fordringer  paa  Livrente  og  lignende 
Fordringer,  som  bestaar  i  Ret  til  med  visse  Mellemrum  at  krseve  en  Ydelse,  som 
ikke  er  at  betragte  som  Afdrag  paa  en  skyldig  Hovedstol;  —  3.  Og  endelig  Ford- 
ringer efter  Gjseldsbreve,  som  er  udfserdigcde  til  Ihsndehaveren  og  udstedte  af  Staten, 
Norges  Hypothekbank  eller  af  en  Kommune  eller  forsynede  med  Statens  Garanti. 

Norges  Banks  Forpligtelse  til  Indlosning  af  norske  Papirpenge  forseldes  ikke 
(§  19).  For  Fora?ldelse  af  Forloverens  ForpUgtelser  gjaelder  den  samme  Frist  som 
for  Forseldelse  af  Hovedforpligtelsen ;  er  den  sidste  allerede  forseldet,  indtroeder  med 
Retsnodvendighed  ogsaa  Forteldelse  af  Forloverens  Forpligtelse,  selv  om  Forloveren 
er  Selvskyldner  (§  6).  Foraeldelsens  Lob  bliver  i  Regelen  kun  afbrudt  fra  Skyld- 
nerens  Side  ved  Anerkjendelse  af  Gjselden  og  fra  Kreditors  Side  ved  Sagsanlaeg 
eller,  hvad  dermed  kan  sidesti  les.  Panteret  og  Tilbageholdelsesret  bereres  ikke  ax 
de  til  Grund  for  disse  hggende  Fordringers  Foraeldelse. 

h)  Prseklusion.  De  obligatoriske  Fordringer  er  ogsaa  undergivne  Praeklu- 
sion2).  Denne  indtrseder,  naar  Arvinger  udsteder  prseklusivt  Proklama  ved- 
kommende den  overtagne  Arvegjseld,  en  Opfordring,  som  maa  offentlig  bekjendt- 
gjores,  til  Arvekreditorerne  om  inden  en  bestemt  Frist  (efter  3  eller  6  Maaneder)  at 
anmelde  sine  Krav  for  Arvingerne  (Lov  af  28  August  1851),  og  naar  et  saadant 
praeklusivt  Proklama,  i  de  Tilfaelde,  at  Arvingerne  har  tiltraadt  Arven  sub  beneficio 
inventarii,  udfasrdiges  af  Skifteretten,  hvem  Aflaeggelse  af  Arvegjaelden  saavelsom 
Fordelingen  af  Overskuddet  mellem  Arvingerne  i  dette  Tilfaelde  paaUgger.  I  begge 
Tilfaelde  vil  Bekjendtgjorelserne  indeholde  den  nedarvede  Klausul:  sub  poena  pra- 
clusi  et  pcrpetui  silentii  eller  en  norsk  Oversaettelse  eller  Omskrivning  af  disse  Ord 
i  Opfordringen. 

i)  Leie,  Leiekontraktens  tinglige  Virkning.  I  Obligationsrettens  specielle 
Del  er  saerlig  at  fremhaeve  vedkommende  Leie^),  at  Leiekontrakten  faar  en  tinglig 
Virkning,  med  Hensyn  til  Losore,  naar  dette  er  kommet  i  Leietagerens  Besiddelse,  og 

1)  Denne  Lovs  Bestemmelser  og  den  norske  Rets  almindelige  Forfeldelseslaere  er  nscrraere 
omhandlet  af  Hambro,  E. :  Om  Forajldelse  af  Fordringer  efter  norsk  Ret.  Efter  tJniversitets- 
forelaesninger,  Christiania  1897.  De  tinglige  Krav  er  i  Regelen  ikke  undergivne  Forseldelse. 
-)  Sml.  Hallager-Aubert:  Obligationsrettens  almindelige  Del,  S.  314  o.  fig.,  Ha- 
gerup:  Skifte  og  Arvebehandling,  2den  Udgave  (Christiania  1907),  S.  58  o.  fig.  —  ^)  Au- 
bert:  Obligationsrettens  specielle  Del,  Bd.  1  (2.  Udg.),  S.  195  o.  fig. 
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g)  Prescription.  The  ordinary  prescription  of  claims  in  respect  of  obligations 
is  now  regulated  by  the  Act  of  27th  July  ISOQi),  which  has  completely  transformed 
the  ancient  law  based  on  the  National  Law  of  1687. 

Presciiption  as  a  rule  (§  3)  takes  place  ten  years  after  the  time  for  payment 
of  the  claim  in  question,  or  after  the  date  on  which  the  claim  at  the  earliest  might 
have  been  made  due  for  jiayiiicnt  by  means  of  a  formal  notification. 

Prcscri])tion  takes  place  after  three  years  (§5)  in  the  case  of:  1.  claims  origi- 
nating from  the  ])urchasc  of  goods  and  movables,  from  the  use  of  immovable  or 
movable  objects,  from  lodging,  board  and  maintenance,  from  the  transport  of  per- 
sons or  goods,  and  from  work  or  personal  services  of  \\hatever  kind  they  may  be ;  — 
2.  claims  in  respect  of  taxes,  dues  or  other  public  payments  and  in  respect  of  the 
recovery  of  such  payments  as  have  been  erroneously  made;  —  3.  claims  in  respect 
of  interest  due  or  instalments  of  salaries,  pensions,  life  annuities,  maintenance, 
alimentary  allowances  or  other  obligations  which  become  due  for  payment  by 
instalments  and  are  not  to  be  considered  as  part-payments  of  a  principal  debt ;  —  4.  and 
finally,  claims  «hich  a  suretj'  or  a  co-debtor  who  has  paid  the  debt  has  on  the  prin- 
cipal debtor,  a  co-surety  or  a  co-debtor,  o%\ing  to  this  circumstance. 

The  ordinary  period  of  prescription  of  ten  years  however  appUes  to  the  claims 
mentioned  under  Nos.  1,  2  and  4  when  a  note  of  hand  has  been  issued  in  respect 
of  the  claim  in  question;  the  same  rule  obtains  with  regard  to  the  claims  mentioned 
under  Xo.  3  when  a  special  note  of  hand  or  coupon  regarding  the  particular  instal- 
ment exists. 
I  On  the  other  hand  a  period  of  prescription  of  iwenlij  years  (§  4)  obtains  in  re- 

spect of  1 .  Claims  on  banks  or  public  banking  establishments  in  respect  of  funds  or 
I  effects  which  have  been  deposited  with  them  or  entrusted  to  their  keeping;  — 
I  2.  Claims  in  respect  of  life  annuities  and  similar  claims  consisting  in  the  right  at 
j  certain  intervals  to  demand  a  performance  %\hich  is  not  to  be  considered  as  part- 
I  payment  of  a  principal  debt;  —  3.  And  finally,  claims  on  notes  of  hand  which 
I  have  been  issued  to  bearer,  or  have  been  issued  by  the  State,  the  Mortgage  Bank 
i  of  Norway  or  by  a  parish,  or  are  provided  wth  the  guarantee  of  the  State, 
i  The  obligation    of  the  Bank  of  Norway  to    redeem  Norwegian    bank   notes 

j  is  not  subject  to  prescription  (§  19).  The  same  period  of  prescription  is  applicable 
i  both  to  the  obligation  of  a  surety  and  to  that  of  the  principal  debtor ;  if  the  latter  is 
'  already  prescribed,  the  prescription  of  the  obligation  of  the  surety  also  necessarily 
takes  place,  even  in  cases  where  the  surety  undertakes  a  primary  liability  (§  6). 
!  The  running  of  a  prescription  is  as  a  rule  only  interrupted  on  the  part  of  the  debtor 
I  by  the  recognition  of  the  debt  in  question,  and  on  tlie  part  of  the  creditor  by  the 
[  bringing  of  an  action  or  that  which  is  equivalent  to  the  bringing  of  an  action.  Pledge- 
:  right  and  the  riglit  of  retention  are  not  affected  by  the  prescription  of  the  claims 
J  on  which  these  rights  are  based. 

h)  Preclusion.  Claims  in  respect  of  obligations  are  also  subject  to  preclusion^). 
This  takes  i)laco  when  heirs  issue  a  preclusive  proclamation  concerning  the  debts 
I  of  an  inheritance,  a  summons  which  must  be  jniblished  and  made  Icnown  to  the 
I  creditors  of  the  inheritance,  to  the  effect  that  \\  itliin  a  definite  jx'riod  (3  or  G  months) 
!  they  shall  give  notice  of  their  claims  to  the  heirs  (the  Act  of  28th  August  1851), 
and  when  such  a  preclusive^  proclamation,  in  the  eases  where  the  heirs  liave  entered 
I  upon  the  inheritance  witli  benefit  of  inventory  (sub  heneficio  invcntarii),  is  issued 
i  by  tile  Distribution  Tribunal,  on  which  the  li(|uidation  of  the  debts  of  the  inhcri- 
I  tance  as  well  as  the  distril)ution  of  an  eventual  surplus  between  the  heirs  in  this 
[  case  are  incumbent.  In  botli  cases  tlie  publications  must  contain  the  trachtional 
j  clause:  sub  jxiena  pracclusi  et  perpclui silentii  or  a  Norwegian  translation  or  a  para- 
,  phrase  of  these  words  in  the  summons  issued. 

I  i)  Hire,  the  effect  in  rem  of  a  contract  of  hire.    In  the  special  jiart  of  the  law  of 

I  obligations  it  must  be  specially  pointed  out  in  respect  of  hire^),  that  a  contract  of 
I  hire  has  an  effect  in  rem  with  regard  to  movables  when  these  have  come  into  the 

j  *)  The  provisions  of  this  Act  and  tho  penoral  tlieory  of  prescription  in  Norwegian   law   lias 

I   been  dealt  with  in  detail  by  Hambro,  E.:   On  Prescription   of   Claims   accordinn   to  Norwegian 

law.    In  accordance  with  lectures  given  at  the  University,  Christiania  1897.    Real  actions  are 

not  aa  a  rule  subject  to  prescription.  —  *)  Cf.  Hallager-.iubcrl:  The  general  part  of  the  Law  of 
1   Obligations,   p.    314   et  acq.,  Haijerup:    Distribution    and    .\dniinistration    of    Inheritances,    2nd 

edition  (Christionia  1907).  p.  58  ct  scq.  —  ^)  Axibcrt:  Tho  Bpecial  part  of  tho  Law  of  Obligations, 

Vol.  1  (2nd  edition),  p.  195  ct  acq. 
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ved  Grundeiendom,  naar  Leiekontrakten  er  thinglyst.  Udleierens  Retsefterfolgere 
kan  da  ikke  bringe  Leieforholdet  til  Ophor  forend  i  den  thinglyste  Leiekontrakt 
bestemt  („Leie  gaar  for  Eie'').  Uden  Thinglysning  af  Kontrakten  er  Leietageren, 
saafremt  ban  endnu  ikke  bar  faaet  Besiddelsen  af  den  leiede  Eiendom,  ikke  tinglig 
beskyttet,  og  hvis  ban  er  i  Besiddelsen,  kun  til  naermeste  lovbestemte  Faredag, 
bvortil  der  kan  gives  lovbg  Opsigelsesfristi). 


k)  Forlofte.  I  Laeren  om  ForlofteS)  adskiller  man  ved  Pcngcforpligtelser 
,,den  simple  Forlover",  som  forst  er  ansvarUg  efter  Hoveddebitor,  og  „Selv8- 
kyldneren",  som  haefter  paa  samme  Linje  som  Hoveddebitor  overfor  Kreditorerne. 
Ansvar  som  „Selvskyldner"  formodes  ikke,  men  maa  saerlig  vaere  overtaget.  De 
forretningsmaessige  Former  af  Forlofte,  i  Vexelretten  „aval"  og  ellers  Ansvaret 
,,del  credere",  medforer  altid  Ansvar  som  Selvskyldner. 

V.  Arveret.') 

a)  AlmindeligeBemserkninger.  Kilderne  er  delvis  temmelig  gamle,  nemlig 
Landsloven  af  1687,  Bog  5,  Kap.  2  og  3  (Skiftebebandlingen,  Arvegjaeldens  Daek- 
kelse  og  Arvingernes  personlige  Haeftelse)  og  Forordnigen  af  8  April  1768  (det  ved 
denne  Forordning  indforte  bencficium  inventarii),  dels  fra  senere  Tid,  f.  Ex.  Loven 
af  31  Juli  1854  om  Intestat-  og  testamentarisk  Arv  (med  senere  iEndringer  i  Love 
af  27  Juni  og  6  Juli  1896  og  Indforelsesloven  til  den  nye  borgerlige  Straff elov  af 
22  Mai  1902  §  14)  samt  Loven  af  30  Jub  1851  (om  efterlevende  /Egtefa;Oes  Adgang 
til  at  hensidde  i  uskiftet  Bo  m.  v.).  Om  forsvundne  og  fravserende  Personer 
som  Arvelader  og  Arving  handler  Loven  af  12  Oktober  1857  ined  Tilhugslov  af 
3  Marts  1866. 


b)  Lovens  Arvefolge.  Intestatarveretten  er  ordnet  efter  Forbillede  af  den 
danske*)  og  gjennem  denne  af  den  osterrigske"*).  Iste  Klasse  Descendenter,  i  ulige 
Grader  in  stirpes.  —  2den  Klasse  Foraeldre  og  deres  Descendens,  paa  samme 
Maade.  —  3die  Klasse  Besteforaaldre  og  deres  Descendens,  paa  samme  Maade, 
og  saa  videre  fremad  dog  kun  til  Beslaegtede  1  7de  Led  (romersk  Taellemaade).  Er 
der  ingen  Descendens  efter  den  afdode  JDgtefaelle,  arver  den  efterlevende  en  Tre- 
diedel  af  den  Afdodes  Formue.  Pligtdelsret  bar  kun  Descendenterne ;  men  Pligt- 
delens  Storrelse  er  ^U  af  Intestatarvelodden. 

c)  Testamenter.  For  Testamentet  som  Privattestament  kraeves  i  Regelen 
skriftbg  Form;  det  maa  underskrives  af  Testator  i  Overvaer  af  to  med  de  indsatte 
Arvinger  uforbundne  Vidner,  som  ogsaa  skal  medundertegne  Testamentet,  idet  de 
derlios  afgiver  sin  Erklaering  om,  at  Testator  bar  vseret  ved  Sans  og  Samling.  Det 
offentlige  Testament  oprettes  i  Overvaer  af  Notarius  publicus  og  indfores  i  bans 
Notarialprotokol.  Gylcligheden  af  et  i  Udlandet  oprettet  Testament  er  betinget  af- 
at  enten  Forskrifterne  i  den  norske  Lov  eUer  Opretteslsesstedets  Lov  er  opfyldte^). 

d)  Arvserbvervelsen.  Arvingen  erbverver  Efterladenskabeme  allerede  der, 
ved,  at  ban  overlever  Arveladeren^);  er  samtbge  Arvinger  myndige  og  personlig 
—  eller  ved  befuldmaegtiget  Stedfortrseder  —  tilstcde,  staar  det  dem  frit  uden 
nogen  Indblanding  fra  Skif terettens  Side  selv  eUer  ved  valgte  TObdsmaend  at  forrette 

1)  Jfr.  Forordningen  af  4  December  179.5.  —  -)  Jfr.  A  u  b  e  r  t:  Den  norske  Obligationsrets 
speeielle  Del,  Bd.  2  (2.  Udg.,  Christiaiiia  1905),  S.  181  o.  fig.  Jfr.  ossaa  under  c)  S.  STovenfor. — 
•*)  Hovedvserket  er  nu  P  1  a  t  o  u ,  O. :  Forelajsninger  over  norsk  Arveret,  Christiania  1899. 
Angaaende  den  processuelle  Del  {actio  famiiia^  crciscundae  i  norsk  Ret  og  beneficiian  inventarii] 
se  ogsaa  Hagerup:  Skifte  og  Arvebehandling,  Sden  Udgave,  Cliristiania  1907  (SdieDel  af  hans 
Proceslaerebog).  —  *)  Jfr.  den  danske  Arveforordning  af  21.  Mai  1845,  §  1  o.  fig.,  og  den  osterrigske 
Lovbogs  (af  181 1),  §  732  o.  fig.  —  ^)  Disse  Bestemmelser  om  Intestatarvefolgen  og  om  Testament 
formen  indeholdes  i  den  fornavnte  Lov  af  31  Juli  1854.   —  «)  Jfr.  Loven  af  31  Juli  1854,  §  76. 
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possession  of  the  hirer,  and  in  respect  of  immovables  when  the  lease  has  been  re- 
gistered in  the  Record  of  the  competent  Tribunal.    The  successoi-s  to  the  lessor's 
rights  cannot  in  such  case  determine  the  lea^;e  tx-forc  the  stipulated   time  which 
I    has  been  registered  in  the  Record  of  the  Tribunal  ("Lease  is  equivalent  to  owncr- 
;    ship").  If  the  lease  is  not  registered  in  the  Record  of  tlie  Tribunal,  the  lessee,  provided 
he  has  not  taken  jjossession  of  the  property  leased,  is  not  protected  ni  rem,  and  if 
he  has  entered  into  the  possession  of  it,  he  is  so  protected  only  up  to  the  next  day 
I    fixed  by  law  for  which  notice  to  quit  may  be  given  subject  to  the  legal  period  of 

notice^). 
!  k)  Suretyship.    In  the  law  of  suretyship^)  in  regard  to  money  obUgations, 

\  a  distinction  is  made  between  "the  simple  surety",  who  is  only  liable  after  the  prin- 
.  cipal  debtor,  and  the  "personal  debtor",  who  is  Uable  on  a  par  with  the  principal 
:  debtor  towards  the  creditors.  The  responsibility  as  "personal  debtor"  is  not  pre- 
!  sumed,  but  must  be  specially  assumed.  The  forms  of  guaranty  used  in  business, 
in  the  law  of  bills  of  exchange  ''aval",  and  otherwise  the  responsibility  ''del  credere", 
always  import  the  responsibility  of  a  personal  debtor. 

V.  The  law  of  inheritance.^) 

I  a)  General  observations.    The  sources  arc  in  part  rather  ancient,  viz.,  the  Na- 

I  tional  Law  of  I()87,  Book  5,  Chap.  2  and  3  (the  liquidation  of  the  inheritance,  the 

j  payment  of  the  debts  of  the  inheritance  and  the  personal  liabihties  of  the  heirs) 

I  and  the  Ordinance  of   8th  April    1768   [henejicium  inventarii  introduced  by  this 

■  Ordinance),   in  part  originate  from  more  recent  times,   for   example   the  Act  of 
:  31st  July  1854  concerning  inheritances  on  intestacy  and  by  will  (with  subsequent 

modifications  contained  in  the  Acts  of  27th  June  and  6th  July  1896  and  the  Act 

:  of  Introduction  of  the  new  Civil  Criminal  Law  of  22nd  May  1902  §  14),  and  the  Act 

I  of  30th  July  1851  (concerning  the  right  of  a  surviving  spouse  to  retain  undi\-ided 

I  possession  of   the  estate  after  the  death  of  the  other  spouse  etc.).    The  Act  of 

I  12th  October   1857,    with    the   supplementary   Act   of  3rd  March    1866,    treat    of 

■  persons  who  have  disappeared  or  are  absent,   in  their  capacity  as  testators   and 
'  heirs. 

I  b)  Inheritance  according  to  law.    The  law  of  intestate  inheritance  is  based  on 
the  Danish'*)  law  as  a  model  and  through  this  on  the  Austrian  law*).   1.  class:  des- 

1  cendants,  in  unequal  degrees  per  stirpes;  —  2.  class:  parents  and  their  descendants, 

!  in  the  same  manner;  —  3.  class:  grand  parents  and  their  descendants,  in  the  same 

',  manner,  and  so  on  but  only  as  far  as  relatives  of  the  7th  degree  (Roman  computation). 

I  If  a  deceased  spouse   has  left   no    descendants,    the  surviving  spouse  inlierits   a 

I  third  of  the  deceased's  property.    The  descendants  only  have  the  right  to  claim 

■  legitima  portio:  but  the  legitima  portio  is  ^U  of  the  share  of   the    inheritance   on 
i  inte-stacy. 

[  _  c)  Wills.  A  will  in  the  form  of  a  private  testament  must  as  a  rule  be  written; 
I  it  must  be  signed  by  tlic  testator  in  tlie  presence  of  two  witnesses  not  related  to  the 
,  heirs  instituted  by  lii ni .  Tiie  witnesses  must  also  sign  the  will  and  on  doing  so  they  must 
'  also  make  a  declaration  to  the  effect  that  the  testator  when  making  the  will  was  of 
]  sound  mind.  A  pubHc  will  is  made  in  the  presence  of  a  public  notary  and  taken 
I  down  in  his  notarial  record.  The  validity  of  a  will  made  abroad  is  subject  Ui  the 
I  condition  that  cither  the  provisions  of  the  Xorwegian  law  or  those  of  the  law  ob- 
taining at  the  place  where  tlie  will  has  been  made  have  been  complied  with 6). 
I  d)  Acquisition  of  inheritances.    An  heir  acquires  the  propery  left  liy  the  mere 

j  fact  that  he  survives  tlie  decea.sed ^ ) ;  if  all  the  heirs  are  of  age  and  present  in  person 
—  or  are  represented  by  an  authorised  attorney  —  they  are  at  liberty  either  them- 
I  selves  or  by  means  of  chosen  representatives,  without  any  interference  on  the  part 

1)  Cf.   the  Ordinance  of  4th   Docombor  1795.  —  «)  Cf.    Aitbert:  The  special   part   of  the 

Norwegian  Law  of  ObUgation.>s.  Vol.   2  (2n(i  edition,  Christiania   190.")),  p.    181   el  scq.    Cf.  al.so 

under  c)  p.  ;!7  above.  — ■  ')  Tlio  principal  work  is  now  Ptalou,  O.:  Lectures  on  the  Norwegian 

Law  of   Inheritance,   Chriatiania    1899.     Concerning   tl>o   part   relating   to   the  procedure   {actio 

I  familiae  ercincundae  in  Norwegian  law  and  bene/icium  iiivenlarii)  see  also  Hagerup:  Distribution 

I  and  .^diniiiistration  of  Inheritances,  2nd  edition,  Christiania  1907   (3rd  part  of  his  book  on  the 

Elements  of  Procedure).  —  ■*)  Cf.  the  Danish  Ordinance  concerning  Inheritances  of  2l8t  May 

.  1845,  §  1   et  »eq.  and  §§  71)2  rt  teq.  of  the  Austrian  Code  (of  1811)-  —  ')  The  rules  concerning 

I  the  svicceasion  of  the  inheritance  of  an  intestate  and  concerning  the  forms  of  wills  are  contained 

in  the  above -mentioned  Act  of  3l9t  July  1854.  —  »)  Cf.  the  Act  of  3lBt  July  1854,  §  70. 


42  Norge:  Privatret.     V.  Arvoret. 

Skiftebehandlingeni).  J)q  hfefter  da  i  Regelen^)  kun  pro  rata  og  uden  subsidiaer 
SoUdaritet  for  Arveladerens  Gjseld  og  kan  af  vedkommende  Kreditorer  forsaavidt 
soges  uniiddelbart^).  Arvingerne  ha^fter  ovcrfor  Legatarerne  som  overfor  Arve- 
kreditorerne'i).  Qom  tidligere  beincerket,  har  de  ogsaa  Adgang  til  at  udstede  prajklusivt 
Proldama  med  Hensyn  til  Arvegjselden.  Naar  en  eller  flere  af  Arvingerne  (men  ikke 
af  Legatarerne)  er  umyndig^)  eller  fravacrende  (uden  Stedfortraeder),  indtrteder  Skifte- 
retten  paa  Embeds  Vcgne  og  overtager  hele  Besorgelsen  saavel  af  Arvegjaeldens 
Daekning  og  —  med  cfterstaaende  Prioritet  —  Udredelsen  af  mulige  Legater  som  af 
Fordelingen  af  det  mulige  Overskud  mellem  Arvingerne.  Disse  sidste  er  da  befriede 
for  enhver  personlig  Haeftelse  ovcrfor  Arvekreditorerne  og  Legatarerne.  Denne  sidste 
Polge  af  den  offentlige  Skiftebehandling  {beneficium  inventarii)  kan  opnaaes  af  alle 
Arvinger,  naar  de  afliolder  sig  fra  Arveboet  og  overlader  dettes  hele  Behandling 
til  Skifterctten ;  Arvingerne  bliver  i  saa  Tilfaelde  under  ingen  Omsta3ndigheder  pligtige 
til  at  udrede  mere  til  Arvekreditorerne,  end  de  selv  har  erholdt  sig  tUdelt  af  Skifte- 
rctten som  Arv,  og  netop  denne  EventuaUtet  er  kun  meget  lidet  sandsynlig,  fordi 
der  vcd  den  offentlige  Skiftebehandling  ikke  finder  Sted  nogen  Arvedehng,  forend 
Gjaelden  og  Legaterne  er  daekket,  og  Rettcn  regelmaessig  udsteder  Proklama^). 


e)  Skifteretten.  Skifterctten  beklaedes  af  den  almindelige  Underdommer, 
undtagen  i  Christiania,  hvor  der  er  to  ,,Skifteforvaltere",  i  Aker,  hvor  Kriminal- 
dommeren  (og  Auktionsforvalteren)  tUlige  er  Skifteforvalter,  i  Drammen,  hvor 
Skifteretten  beklaedes  af  Borgermesteren,  i  Stavanger,  hvor  Auktionsforvalteren  (og 
Skattefogden)  ogsaa  er  Skifteforvalter  samt  i  Bergen,  hvor  Byfogden  er  Skiftefor- 
valter. 

f)  Arveafgiften.  Om  Arveafgiften  handler  Loven  af  8  April  1905;  Afgif- 
temes  Storrelse  fastsaettes  for  hver  Budgettermin  af  Storthinget.  Skattepligten  er 
i  Regelen  kun  betinget  af,  at  Arveladeren  vcd  sin  Dod  havde  sin  Bopael  inden 
Riget,  hvorimod  det  ikke  kommer  i  Betragtning,  hvor  Midlerne  findes.  Af 
Gmndeiendomme  med  deres  Tilbehor  og  af  de  derpaa  hvilende  Rettigheder  skal 
der  svares  Arveafgift,  enten  naar  de  er  beliggende  inden  Riget  (uden  Hensyn  til 
Arveladerens  Bopjel),  eller  naar  Arveladeren  ved  sin  Dod  havde  sin  Boprcl  inden 
Riget,  og  der  ikke  kraeves  Arveafgift  af  Eiendommen  1  det  fremmede  Land, 
hvor  den  ligger. 

Anden  Afdeling.     Den  norske  Civilproces  i  kort  Omrids. 

L   Almindelige  Bemaerkninger.     Kilder. 

Den  norske  Civilproces ')  er  nu  temmeUg  foraeldet,  idet  den  endnu  har  sit  Legal- 

grundlag  i  Landsloven  af  1687  og  Lovgivningen  fra  det  18de  Aarhundrede  samt 

foroviigt  hovedsageUg  hviler  paa  en  af  den  almindelige  tyske  Proces  paavirket 

1)  Jfr.  Platou,  Arveret  S.  274  o.  fig.  —  2)  Om  de  tre  Undtagelser  efter  Landslovon  af  1687, 
5 — 2 — 84  jfr.  Platou,  anf.  V.,  S.  279  o.  fig.,  og  Hagerup:  Sldfte  og  Arvebohandling,  S.  43 
o.  fig.  —  3)  Jfr.  Platou,  anf.  V.,  S.  284  o.  fig.,  og  Hagerup,  anf.  V.,  S.  45— 46.  —  »)  Jfr. 
Loven  af  31.  Juli  1854,  §  46,  Platou,  anf.  V.,  S.  297  o.  fig.  og  Hagerup,  anf.  V.,  S.  54 
o.  fig.  —  ')  Se  ovenfor  S.  13.  Der  er  i  norsk  Ret  —  senest  ved  Lov  om  Arveafgift  af  8.  April 
1905  §  30  —  draget  Omsorg  for,  at  othvert  Dodsfald  bliver  anmeldt  for  denne  Ret.  —  ")  Sml. 
om  den  norske  Rets  beneficiutn  inventarii  Forordningen  af  8.  April  1708,  Platou,  anf.  V. 
S.  317  o.  fig.,  og  Hagerup,  anf.  V.,  S.  52—54  og  S.  1G3  o.  fig.  —  ^)  De  norske  Hoved- 
vserker  over  Civilproces  er:  Schweigaard,  A. :  Den  norske  Proces,  Christiania  I 
(5  Udg.  1891),  II  (4Udg.  1893),  III  (2  Udg.  1885).  Getz,  B.:  Om  Paaanke  til  Iwiere 
Ret,  Cliristiania  1884.  Hagerup,  Francis:  Forelaesninger  over  den  norske  Civilproces, 
Christiania  I  (2  Udg.  1903),  II  (2  Udg.  1905),  III  (2  Udg.  1907),  IV  (2  Udg.  1907).  De 
danske  Processualister,  navnlig  Nolle mann  og  Deuntzer,  er  ogsaa  af  Betydning  for  den 
norske  Procestheori.  En  tysk  Fsellesfremstilling  af  den  danske  og  norske  Civilproces  (at 
Deuntzer  og  Getz)  findes  i  folgende  Vferk:  Die  Rechtsverfolgung  im  internationalen 
Verkehr.  Herausgeg.  von  Dr.  Franz  Leske  og  Dr.  W.  Lowenfeld.  2dot  Bind.  (Berlin  1897), 
S.  789—871.     Her  er  (S.   791   til   793)    ogsaa    en  udforlig  Kilde-  og  Litteraturfortegnelse. 


NORWAY:  COURTS  AND  PROCEDURE.  42 

of  the  Distri  bution  Tribunal ,  to  carry  out  the  distribution  of  the  inheritance  ^ ) .  They  are 
then  as  a  rule^)  liable  only  pro  rata,  and  without  subsidiary  joint  liability,  for  the  debts 
of  the  testator,  and  to  that  extent  they  may  bo  sued  direct^)  by  the  interested 
creditors.  The  heirs  are  liable  towards  the  legatees  in  the  same  manner  as  towards 
the  creditors  of  th<^  inheritance*).  As  previously  observed,  they  have  also  a  right 
to  issue  a  preclusive  proclamation  with  regard  to  the  debts  of  the  inheritance. 
Wlien  one  or  more  of  the  heirs  (but  not  of  the  legatees)  is  or  are  a  minor  or  minors^) 
or  absent  (without  having  a  representative),  the  competent  Distribution  Tribunal 
intervenes  ex  officio  and  undertakes  the  whole  administration,  both  in  respect  of 
the  pajTuent  of  the  debts  of  the  inheritance  and  —  with  subsequent  priority  —  the 
payment  of  possible  legacies,  as  well  as  of  the  distrilnition  of  the  possible  surplus 
amongst  the  heirs.  These  latter  are  then  exempt  from  any  personal  liability  towards 
the  creditors  of  the  inheritance  and  the  legatees.  This  latter  consequence  of  the 
public  liquidation  {bencficium  inventarii)  may  be  obtained  by  all  the  heirs  when 
they  abstain  from  the  inheritance  and  leave  its  whole  administration  to  the  Distri- 
bution Tribunal;  the  heirs  are  not  in  such  case  under  any  circumstances  liable  to 
pay  more  to  the  creditors  of  the  inheritance  than  they  have  themselves  had  distri- 
buted to  them  as  their  shares  by  the  Distribution  Tribunal,  and  even  this  eventuality 
is  very  improbable,  because  no  distribution  of  the  inheritance  takes  place  in  the 
public  liquidation  until  the  debts  and  legacies  have  been  covered  and  the  Tribunal 
has  published  a  regular  proclamation"). 

e)  The  Distribution  Tribunal.  The  Distribution  Tribiuial  is  presided  over  by 
the  ordinary  judge  of  first  instance,  except  in  Christiania,  where  there  are  t«o 
"Distribution  Administrators";  in  Aker  (the  parish  surrounding  Christiania), 
where  the  criminal  judge  (and  the  administrator  of  auctions)  is  at  the  same  time 
administrator  of  inheritances;  in  Drammen,  where  the  burgomaster  acts  as  admini- 
strator and  liquidator  of  inheritances;  in  Stavanger,  where  the  administrator  of 
auctions  (and  the  collector  of  taxes)  also  acts  as  liquidator  of  inheritances;  and  in 
Bergen,  where  the  magistrate  undertakes  the  distribution  of  inheritances. 

f)  Death  duties.  The  Act  of  8th  April  1905  deals  with  death  duties;  the  amount 
of  the  death  duties  is  fixed  by  the  Storthing  for  every  financial  year.  The  obligation 
to  pay  the  duty  is  as  a  rule  only  subject  to  the  condition  that  the  deceased  at  his 
death  had  his  domicil  within  the  Isingdom,  whereas  where  the  assets  are  to  be 
found  does  not  come  into  consideration.  Immovables,  with  their  accessories  and  the 
real  rights  affecting  them,  are  subject  to  death  duties  either  when  they  are  situated 
within  the  Kingdom  (without  regard  to  the  domicil  of  the  deceased),  or  when  the 
deceased  at  his  death  had  his  domicil  within  the  Kingdom   and  the  property  is 

\   not  subject  to  death  duty  in  the  foreign  country  where  it  is  situated. 

Second  Part.     Brief  summary  of  the  Norwegian  Civil  Procedure. 
j  I.  General  remarks.     Sources. 

I  The  Norwegian  civil  procedure'')  is  now  more  or  less  obsolete,  as  it  still  has 

j  its  legal  basis  in  the  National  Law  of  1687  and  the  legislation  of  the  18th  century, 
I  and  in  other  respects  principally  rests  on  the  legal  practice  of  the  same  century 

I  •)  Cf.  Platou.  The  Law  of  Inheritance,  p.  274  et  acq.  — -)  Concerning  the  three  exceptions 

I   according  to  the  National  Law  of  1G87,  5 — 2 — 84,  cf.  Platou,  op.  cit.  p.  271)  et  acq.,  and  Har/erup: 

I   Distribution  and  .\dininistration  of  Inheritances,  p.  43  et  aeq.  —  ^)  Cf.  Platou,  op.  cit.  p.  284 

1   et  aeq.,  ami  Hwjerup,  op.  oil.  pp.  45 — 46.  —  ■•)  Cf.  the  Act  of  31st  July  I8.J4,  §  40.  Platou.  op.  cit. 

I   p.  2U7  et  acq.  and  Ha'jcrup,  op.  cit.  p.  54  et  aeq.  — •  ^)  See  above  p.  13.    The  Norwegian  legislation 

for  the  last  time  by  the  .\ct  concerning  deatli  duties  of  8th  April   1!)05.  §  30  —  has  provided 

I   that  every  death  .shall  bo  declared  to  this  Tribunal.  —  ")  Cf.  concerning  the  bene/icium  inventarii 

I  of  the  Norwegian  law,  the  Ordinance  of  8th  .Viiril  17t>8,  Platou,  op.  cit.  p.  317  el  aeq.,  and  Hagerup, 

j  op.  cit.  pp.  52 — 54  and  p.   1(13  et  aeq.  —  ')  Tho  principal  Norwegian  works  on  civil  procedure 

are  by:  Schiveigaard,  A.:  The  Norwegian  Procedure,  Christiania  I  (5th  edition  1801 ),  II  (4th  edition 

1893),  111  (2nd  edition  1885).   Oc<i, /J.;  .Appeal  to  a  superior  tribunal,  Christiania  1884.    Haijcrup, 

Francis:  Lectures  on  the  Norwegian  Civil  Procedure,  Christiania  I  (2nd  edition   1903),  II  (2nd 

I  edition  1905),  III  (2nd  edition  1907).  IV  (2iid  edition  1907).    The  Danish  writers  on  procedure. 

I  notably  Ncllenuin  and  Deuntzer,  are  also  of  importance  for  the  Norwegian  theory  of  procedure. 

1  A  German  joint  exposition  of  tho  Danish  and  Norwegian  Civil  Procedure  (by  Deuntzer  and  Getz) 

I  is  to  1x1  found  in  the  following  work:  Die  Rechtsverfolg\mg  im  internationalen  Verkehr.    Edited 

by  Dr.   Franz  Leske  and  Dr.   W.   Lowonfeld,  2nd  Volume  (Berlin    1897).  pp.   789—871.    Here 

is  (pp.  791  to  793)  also  to  bo  found  a  cotnplot«  list  of  sources  and  Uteraturo. 

B    XIX,  2  0 


AQ  Norge:  Civilproces.     II.  Domstoleno. 

Retspraxis  fra  (let  sanime  Aarhundrede.  Af  almindelige  Proceslovnoveller  gives 
der  i  Norge  efter  1814  i  det  V»sentligste  alene  en  Lov  af  4  Juni  1892.  Proce.smaaden 
i  forste  og  anden  Instans  er  skriftlig  og  beherskes  af  Forhandliiigs-  og  Eventual- 
maximen.  Efterat  Straffeprocessen  allerede  ved  en  Lov  af  1  Juli  1887  havde  faaet 
en  nv  Skikkelse  og  ved  Indforelse  af  Juryretter  mod  Mundtlighed  og  Bevisumiddel- 
barhcd  var  bragt  i  Overensstemmelae  nied  Nutidens  Fordringer,  liar  man  ogsaa 
paabeg}-ndt  en  Revision  af  Civilprocessen.  De  ved  Civilprocesrefornien  nodvendig- 
gjorte  Lovforslag  —  L.  oni  Domstolenes  Ordning,  L.  om  Rettergangsmaaden  i  Tviste- 
niaal  og  L.  om  Tvangsfuldbyidelse  og  om  forelobig  Retshjajlp  —  er  for  Tiden 
under  Forberedelse  i  Centraladminstrationen  paa  Grundlag  af  de  af  en  ncdsat 
Komraission  for  Storstedelen  i  1907  afgivne  LMkast.  Disse  viser  en  ikke  ringe 
Paavirkning  fra  nyere  Proceslove,  sserlig  den  osterrigske. 


II.  Domstolene. 

Der  gives  i  Norge  tre  Instanser,  Underretterne,  Overretteme  (i  Christiania, 
Bergen  og  Trondhjem)  samt  Hoiesteret^)  for  hele  Riget  i  Christiania. 

1.  Underretterne  paaLandet.  Norges  seldgamle  Thingforfatning  be.staar 
fremdeles,  forsaavidt  som  Landet  er  delt  i  talrige  (ea.  400)  mindre  Retskredse 
(„Thinglag"),  som  hovedsagelig  ogsaa  ligger  til  Grund  for  Landets  geistlige  og  kom- 
niunale  Inddeling.  I  hver  af  disse  Retskredse  er  der  ansat  en  Lensmand^).  Flere 
Retskredse  danner  tilsammen  et  Underretsdistrikt,  ,,Sorenskriveri".  Disse  Under- 
retter  (i  et  Antal  af  82)  er  besat  med  retslaerde  Dommere,  „Sorenskrivere"',  som 
Enedommere. 

Underdommeren  i  Byerne,  som  i  Almindelighed  udgjor  sajrskilte  Rets- 
kredse og  tillige  selvstoendige  Underretsdistrikter,  er  den  retslaerde  Byfoged.  I 
Christiania  er  der  fra  1867  af  og  i  Bergen  siden  1900  en  kollegial  Domstol,  „ByTet", 
som  forste  (og  anden)  Instans.  Formanden  benaevnes  „Justitiarius"  og  de  ovrige 
Medlemmer  af  Retten  „Assessorer"3),  hvis  Antal  i  Christiania  for  Tiden  er  16,  i 
Bergen  3.  Disse  Byretters  Domme  afsiges  af  tre  Medlemmer,  naar  Tvistgjenstanden 
er  mere  vaerd  end  32  Kroner  {summa  appellabiUs  til  Overretterne),  ellers  kun  af  et. 
Appellen  fra  disse  to  Byretter*)  gaar  umiddelbart  tU  Hoiesteret. 

2.  Overretterne  er  ogsaa  kollegiale  Retter,  en  Justitiarius  (sml.  ovenfor)  og 
tre  til  fire  Assessorer.     Dommene  afsiges  altid  af  tre  Medlemmer. 

3.  Hoiesteret  bestaar  af  en  Justitiarius  og  13  Assessorer.  I  hver  Sag  skal 
mindst  7  Medlemmer  domme.  Forhandlingerne  er  i  Regelen  mundthge,  dog  maa 
alle  Bevisligheder  forelaegges  Retten  i  skriftlig  Form. 


1)  Som  ..Rigsret"  betegnes  i  det  norske  Retssprog  kun  den  overordentlige  Straffedorastol, 
som  omhandlea  i  Rigets  Grimdlov  (af  4  November  1814)  §§  86  og  87.  Domstolen  bestaar  af 
Lagthingets  og  Hoiesterets  Medlemmer.  Demie  Straffedomstol  dommer  „i  forste  og  sidste 
Instans  i  de  Sager,  som  af  Odelsthinget  anlsegges  enten  mod  Statsraadets  eller  Hoiesterets  Med- 
lemmer for  Embedsforbrydolser  eller  mod  Storthingets  Medlemmer  for  de  Forbrydelsor,  de  som 
saadanne  maatte  begaa".  Den  Straffelov,  som  her  kommer  til  Anvendelse,  benaevnes  almindelig 
i  Fremstillingerno  af  den  norske  Forfatningsret  som  „Ansvarlighedsloven"  og  er  af  7  Juli  1828, 
jfr.  iovrigt  Aschehoug,  T.  H.:  Norges  nuveerende  Statsforfatning  2  Udg.  (Christiania  1893) 
Bd.  3,  S.  433  o.  fig.,  ogsaa  (en  forkortet  Fremstilling)  Densamraei  Nordisk  Retsencyklopsedi, 
1  Del:  Den  nordiske  Statsret  (Kjobenhavn  188.5),  S.  475 — 477;  se  ogsaa  Morgenstierne: 
LjDrebog  i  den  norske  Statsforfatningsret  (Christiania  2  Udg.  1909),  S.  298  o.  fig.  — 
*)  Lensmanden  er  rn  underordnot  adrainistrativ  Stat.sfunktionaer  paa  Landtt ;  han  er 
Pohtibetjont,  afholder  Exekutioner  og  (som  Stedfortraeder  for  Underdommeren)  tillige 
Tvangsauktioner,  fungerer  og.'saa  som  Stsevnevidne  og  som  of  test  er  han  (paa  Amts- 
kasserercns  eller  Fogdens  Vegne)  Skatteopkraever  i  Distriktet.  —  ^)  „Assessor"  betyder  i 
Norge  altid  et  retslajrd  Medlera  af  en  fast  kollegial  Ret,  ogsaa  af  Hoiesteret.  —  *)  Over- 
retteme i  Christiania  og  Bergen  har  folgelig  ikke  Jurisdiktion  i  disse  Byer. 
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influenced  by  the  general  German  procedure.  Of  general  amending  legislation 
in  regard  to  procedure  the  only  law  of  importance  in  Norway  after  18l4  is  an  Act 
of  4th  June  1892.  The  mode  of  procedure  in  the  first  and  second  instance  is  in  writing 
and  is  dominated  by  the  system  of  compromise  and  eventuality.  After  the  criminal 
procedure  had  obtained  a  new  form  by  an  Act  of  1st  July  1887,  and  by  the  intro- 
duction of  the  jury,  with  oral  proceedings  and  direct  evidence,  had  been  brought 
into  harmony  with  the  requirements  of  modem  times,  a  revision  of  the  civil  proce- 
dure was  also  commenced.  The  Bills  necessary  for  the  revision  of  the  civil  proce- 
dure —  a  Law  concerning  the  organisation  of  the  tribunals,  a  Law  concerning  the 
procedure  to  be  followed  in  disputes  and  a  Law  concerning  compulsory  execution 
and  provisional  legal  assistance  —  are  at  present  under  preparation  in  the  central 
administration  on  the  basis  of  projects  made,  mostly  in  1 907,  by  a  committee  appointed 
for  this  purpose.  These  projects  show  that  they  have  to  a  large  degree  been  influ- 
enced by  modem  laws  of  procedure  and  notably  by  that  of  Austria. 

n.  The  Tribunals. 

There  are  in  Norway  three  instances,  the  inferior  tribunals,  the  superior  tribu- 
nals (with  their  seat  in  Christiania,  Bergen  and  Trondheim)  and  the  Supreme  Tri- 
bunal i)  for  the  whole  Kingdom  with  its  seat  in  Christiania. 

1.  The  inferior  tribunals  in  the  rural  districts.  The  ancient  judicial  con.stitution 
of  Norway  still  exists,  in  so  far  that  the  rural  districts  are  divided  into  numerous 
(about  400)  small  jurisdictions  ("thinglag"),  which  in  the  main  are  also  the  basis 
of  the  religious  and  ])arochial  division.  In  each  of  these  jurisdictions  a  local  baiUff 
i.s  appointed^).  Several  parochial  jurisdictions  together  form  a  jurisdiction  of  an 
inferior  tribunal,  a  "Sorenskriveri".  These  inferior  tribunals  (numbering  82)  are 
presided  over  by  single  judges,  "Sorenskrivere",  who  have  passed  the  State 
examinations  prescribed  for  lawyers. 

The  inferior  judfje  in  the  toims,  which  generally  form  special  jurisdictions  and 
at  the  same  time  independent  jurisdictions  of  the  tribunals  of  the  first  instance, 
is  the  magistrate,  who  is  a  lawj'er.  In  Christiania  since  1867,  and  in  Bergen  since 
1900,  a  collegiate  tribunal  ("town  tribunal")  acts  as  that  of  the  first  (and  second) 
instance.  The  president  has  the  title  of  "Justitiarius"  and  the  other  members 
that  of  "assessors" 3),  who  in  Christiania  at  present  number  IG,  in  Bergen  3.  The 
judfjments  of  these  town  tribunals  are  rendered  by  three  members  when  the  object 
of  tlie  dispute  exceeds  a  value  of  32  Kroner  (samma  appellabilis  to  the  superior 
tribunals),  otherwise  only  by  one.  Appeals  from  these  two  town  tribunals*)  are 
brought  direct  before  the  Supreme  Tribunal. 

2.  The  superior  tribunals  are  also  collegiate  tribunals  having  a  justitiarius 
(cf.  above)  and  three  to  four  "assessors".  The  judgments  are  always  given  by  three 
members. 

3.  The  Supreme  Tribunal  consists  of  a  justitiarius  and  13  assessors.  At  least 
7  members  must  judge  in  every  cause.  The  proceedings  are  as  a  nile  oral;  all  the 
evidence,  however,  must  be  submitted  to  the  tribunal  in  a  written  form. 


1)  By  "Tribunal  of  the  Kingdom"  in  the  Norwegian  legal  language  only  the  extraordinary 
criminal  tribunal  is  designated,  which  is  dealt  with  in  the  Constitution  of  the  Kingdom  (of  4th 
November  1814),  §§  80  and  87.  The  tribunal  consists  of  the  members  of  the  Lagthing  and  the 
Supreme  Tribunal.  This  criminal  tribunal  judges  "in  the  first  and  last  instance  in  those  proceedings 
which  are  brought  by  the  Odelsthing  either  against  the  members  of  the  Cobinet  or  the  Supreme 
Tribunal  for  crimes  committed  in  office  or  against  the  members  of  the  Storthing  for  crimes  which 
in  such  capacity  thoy  may  have  committed".  The  criminal  law  which  is  hero  appUcable  is  in  the 
expositions  of  Norwegian  Constitutional  Law  generally  called  the  ".\ct  of  responsibility"  and 
is  of  7th  July  1828;  cf.  further  Aachehoug,  T.  U.:  The  actual  Constitution  of  Norway.  2nd  edition 
(Christiania  18!)3),  Vol.  3,  p.  433  et  scq.,  also  (an  abbreviated  exposition)  by  the  same  author  in 
the  Scandinavian  Encyclopsedia  of  Jurisprudence,  I  part:  Scandinavian  Constitutional  Law 
(Copenhagen  188')).  pp.  ilTy — 477;  see  also  Morgenalierne:  Elements  of  Norwegian  Constitutional 
Law  (Christiania,  2nd  edition  1909),  p.  298  et  acq.  —  '-)  The  "lensinand"  is  a  subordinate  ad- 
ministrative fvnictionary  of  the  State  operating  in  the  rural  districts:  he  is  conuni-ssioner  of  police, 
carries  out  executions  and  (os  a  deputy  of  the  judge  of  the  first  instance)  also  compid.sory 
auctions;  he  further  acts  as  process  server  and  in  most  ca.ses  is  (on  In-half  of  the  tn>a.surer  of 
the  county  or  the  bailiff)  the  collector  of  taxes  of  his  parish.  —  ')  ".Assessor"  olwoys  means  in 
Norway  a  meml>er  of  a  permonent  collegiate  tribunal,  olso  of  the  Supremo  Tribunol,  who  has 
passed  the  prescribed  Stote  exammations  in  jurisprudence.  —  *)  The  superior  tribunals  of 
Christiania  and  Bergen  consoquontly  have  no  jurisdiction  in  these  towns. 
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III.  Forligsmaeglingen.     Kommissionsforlig. 

Som  Indledning  til  den  ordinoere  Procesinaade  inaa  i  Regelen  Forligsmaeg- 
ling  va>re  forsogt^).  Forligsproven  anstilles  for  ,,Forligelseskommiss£preruc",  som 
er  to  (paa  Landet  tre)  og  vselges  i  liver  Kommune-)  af  de  almindelige  Kommunal- 
vajlgere.  Klageren  indgiver  paa  „Forligelseskommissionens"  Kontor  sin  Ivlage,  som 
almindeligvis  kun  indeholder  en  summarisk  Angivelse  af  bans  Fordring  eller  Grunden 
til  hans  SagsanliBg;  Klagen  bliver  her  forsynet  raed  en  „Indkaldelse"  af  Parterne  til 
at  mode  ved  f0rstkomniende  ugentlige  Kommissionsmode  og  nied  denne  Indkaldelse 
ved  Klagerens  Foranstaltning  forkyndt  for  Sagvolderen.  Forkyndelsen  sker  i  disse 
Tilfaelde,  ligesom  ogsaa  ellers  brugeligt,  ved  sierlige  af  Underdommerne  ansatto  og 
edfaestede  „StaBvnevidner" ;  paa  Landet  forretter  Lensmsendene  eller  deres  Assi- 
stenter  soedvanligvis  som  Stsevnevidner.  Varslet  er  lier  mcget  kort,  i  Byerne  kun 
to  Dage,  paa  Landet  fem.  Parterne  bar  at  mode  personlig^)  for  Kommissionen. 
Udebliver  Klageren  aldeles,  afvises  Sagen  fra  Kommissionen,  og  Klageren  maa  ind- 
lede  sin  Proces  raed  en  ny  ForUgsprove.  Er  Forligsmsegbngen  forgjicves,  bevidnes 
dette  af  Kommissaererne  ved  en  Paategning  paa  Klagen,  og  Sagen  benvises  til  Ret- 
tergang.  Paastaevnes  da  ikke  Sagen  inden  Aar  og  Dag  (et  Aar  og  sex  Uger)  til 
Retten,  er  ny  Forligsmaegling  nodvendig. 


Et  mellem  Parterne  for  Kommissionen  (eller  endog  for  hvilkensomhelst  Ret) 
indgaaet  ForUg  kan  af  Paciscenteme  afsluttes  som  umiddelbart  exigibelt.  Dette 
benyttes  i  Forretningslivet  byppig  til  at  gjore  et  Privatdokument  (et  Gjaeldsbrev) 
exigibelt  uden  Lovmaal  og  Dom.  Skyldneren  befuldmoegtiger  i  Gjoeldsbrevet  en  i 
Tjeneste  bos  Kreditor  (f.  Ex.  en  Sparebank)  staaende  Person  som  sin  Stedfortraeder 
med  Hensyn  til  den  nodvendige  Forligsmaegling  angaaende  GjiBlden  og  faststctter 
samtidig  Indboldet  af  det  (exigible)  Forlig,  som  Stedfortraederen  kan  indgaa  for 
Fuldmagtsgiveren.  Efter  Forfaldsdag  afslutter  Kreditor  Forliget  for  Forligelses- 
kommissionen  med  Stedfortraederen  uden  nogensombelst  Medvirkning  fra  Skyld- 
nerens  Side,  bvorefter  Kreditor  strax  bar  Adgang  til  Exekution  mod  denne  sidste 
med  Hjemmel  af  det  afsfuttede  Forlig.  Dette  kan  betegnes  som  den  norske  ,,Ur- 
kund  en  proces". 

Forligelseskommissionen  fungerer  undertiden  som  Domstol: 

A.  i  Gjaeldssager,  i  bvilke  Paastanden  ikke  overstiger  500  Kroner,  1.  Naar 
Indklagede,  skjont  lovUg  varslet  til  ForUgsmaegling  ved  Kommissionen,  ikke  moder, 
uden  at  Kommissionen  bar  Grund  til  at  antage,  at  ban  ved  lovligt  Forfald  bindres 
i  at  mode  eller  lade  mode;  —  2.  Naar  ban  vistnok  moder  og  ikke  benaegter  Gjaeldens 
Rigtigbed,  men  er  uvillig  til  at  afslutte  exigibelt  Forlig. 

B.  i  Stridigbeder  om  fast  Gods  paa  Landet,  if  aid  Forligsmaeglingen  finder  Sted 
paa  selve  Eiendommen*),  naar  denne  saerUge  Form  for  Forligsmaeglingen  er  forlangt 
af  en  af  Parterne,  og  den  omtvistede  Interesse  efter  Kommissionens  Ansaettelse  ikke 
overstiger  1000  Kroner. 


1)  Sml.  Lovenf  a  24  Juli  1824  (medsenereTUlsegslove)  ora  Forligelsesvaesenet  og  Hagerup: 
Civilproces  Bd.  1  (2  Udg.).  S.  113  o.  flg.  —  2)  Kommissionsdistrikterne  falder  ikke  altid 
samrnen  med  de  engere  Retskredse  paa  Landet;  hver  By  vtelger  sine  Forligelseskommissterer. 
—  ')  Bor  Klageren  udenfor  Kommissionsdistriktet  —  som  f.  Ex.  alls  Udlaandinger  —  kan 
ban  sonde  en  Stedfortraeder  til  Forligsproven.  Det  samme  gjaelder  ogsaa  Indklagede;  det  er  dog 
kun  undtagelsesvis,  at  nogen  med  Retsvirkning  kan  indkaldes  tU  en  anden  Forligelseskominission 
end  don,  i  livis  Distrikt  han  har  sin  Bolig.  Bor  Sagvolderen  i  Udlandet,  falder  Forligsmaeglingen 
bort,  f.  Ex.  hvor  forum  rei  sitae  kommer  til  Anvendelae.  Ulovlig  Brug  af  Stedfortraeder  er  truet 
med  Domfaeldelse  til  at  betale  Modpartens  Procesomkostninger  i  forste  Instans  uanseet  Dommens 
Udfald  forovrigt,  hvUket  ogsaa  gjaelder  Indklagede,  naar  denne  var  pligtig  tU  at  mode,  men 
ganake  udebliver.  Naar  begge  Parter  moder  ved  Stedfortraeder,  falder  den  ovenn!E\Tite  Ponal- 
folge  bort.  —  *)  Her  iudfinder  forst  den  tredie  Kommissaer  eig,  jfr.  ovenfor,  som  alene  i  disse 
Tilfselde  tjenstgjor. 
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III.  Negotiations  with  a  view  to  compromise.     Compromise  Committee. 

As  an  introduction  to  the  ordinary  procedure  negotiations  with  a  view  to  com- 
promise as  a  rule  must  be  tried  i).  A  negotiation  with  a  view  to  compromise  is  carried 
on  before  the  "com])romise  commissaries",  who  to  the  number  of  two,  in  the  rural 
districts  three,  are  in  every  parish^)  elected  by  the  ordinary  parochial  electors. 
The  plaintiff  presents  his  claim  at  the  office  of  the  ''compromise  committee",  which  as 
a  general  rule  only  contains  a  summary  statement  of  his  claim  or  the  reason  of 
his  bringing  an  action;  the  claim  is  here  furnished  with  a  "summorts"  of  the  parties 
to  meet  at  the  next  weekly  meeting  of  the  committee,  and  with  this  summons  is 
at  the  instance  of  the  plaintiff  served  on  the  defendant.  The  summons  in  these 
cases,  as  is  also  otherwise  customary,  is  effected  by  means  of  special  "process 
servers"  appointed  and  sworn  in  by  the  inferior  judges;  in  the  rural  districts  the 
local  bailiff  or  his  assistants  usually  act  as  process  servers.  The  notice  given 
is  here  very  short,  in  the  towns  only  two  days,  in  the  rural  districts  five.  The  parties 
have  to  meet  in  person^)  before  the  committee.  If  the  plaintiff  entirely  makes  default, 
the  cause  is  rejected  by  the  committee,  and  the  plaintiff  must  initiate  his  process  afresh 
by  meaiLS  of  a  new  negotiation  for  compromise.  If  the  negotiations  with  a  view  to 
compromise  are  in  vain,  this  is  signified  by  the  commissaries  by  means  of  an  annotation 
on  the  claim,  and  the  cause  is  brought  before  the  competent  tribunal.  If  the  action 
is  not  then  brought  before  the  tribunal  within  a  year  and  a  day  (one  year  and  six 
weeks),  it  is  necessary  to  initiate  fresh  negotiations  wth  a  view  to  compromise. 

A  compromise  concluded  between  the  parties  before  the  committee  (or  even 
before  any  tribunal)  may  be  agreed  by  the  parties  as  immediately  capable  of  exe- 
cution. This  proceeding  is  in  business  practice  frequently  made  use  of  in  order 
to  make  a  private  document  (a  note  of  hand)  capable  of  execution  without  process 
and  judgment.  The  debtor  gives  authority  in  the  note  of  hand  to  a  person  employed 
by  the  creditor  (for  example  a  savings  bank)  to  act  as  his  representative  in  the 
necessary  negotiation  with  a  view  to  compromise  concerning  the  debt,  and  at  the 
same  time  fixes  the  terms  of  the  compromise  capable  of  execution  which  the  re- 
presentative may  conclude  on  behalf  of  the  giver  of  the  mandate  (i.  e.  the  debtor). 
After  the  day  for  payment,  the  creditor  concludes  the  compromise  with  the  re- 
presentative before  the  compromise  committee  without  any  collaboration  whatever 
on  the  part  of  the  debtor,  whereupon  the  creditor  immediately  obtains  a  right  of 
execution  against  the  debtor  on  the  basis  of  the  compromise  concluded.  This  may 
be  called  the  Norwegian   "Urkundenprocess"   (process  by  means  of  documents). 

The  compromise  committee  sometimes  operates  as  a  tribimal: 

A.  in  matters  of  obligations  in  wliich  the  claim  does  not  exceed  .500  kroner, 
1.  When  the  defendant,  although  legally  summoned  to  negotiate  with  a  view  to 
compromise  before  the  committee,  does  not  appear,  the  committee  having  no  reason  to 
suppose  that  he  is  prevented  from  appearing  or  from  allowing  himself  to  be  represented 
owing  to  a  lawful  hindrance;  —  2.  When  he  appears  and  does  not  deny  the  correct- 
ness of  the  debt,   but  is  unwilling  to  conclude  a  compromise  capable  of  execution. 

B.  in  disputes  concerning  immovables  in  the  rural  districts,  in  ease  the  nego- 
tiation with  a  view  to  compromise  takes  place  on  the  property"*)  itself,  when  this 
special  form  of  the  negotiation  with  a  view  to  compromise  ha.s  been  denumded 
by  one  of  the  parties,  ancl  the  value  of  the  contested  interest  according  to  the  estimate 
of  the  committee  does  not  exceed   1000  kroner. 


')  Cf.  the  Act  of  21th  .July  1824  (with  siibscquont  supplonicntary  Acts)  concerning  tlio 
institution  of  the  compromise  committee  and  Hagerup:  Civil  I'rocodure,  Vol.  I  (2n(l  edition), 
p.  113  ct  acq.  —  2)  The  districts  of  the  compromise  committees  do  not  nhvnys  coincide  with  tho 
narrower  legal  jurisdictions  in  the  rural  districts ;  every  town  elects  its  compromise  commissaries.  — 
')  If  tho  plaintiff  resides  outside  the  district  of  a  compromiso  committoo  —  as  for  example  all 
foreigners  —  ho  may  send  a  representative  to  negotiate  with  a  view  to  compromise.  The  same  rule 
also  applies  to  the  defendant;  it  is,  however,  only  an  exception  that  any  one  can  be  summoned 
with  legal  effect  before  another  compromise  committoo  than  tlint  0|x>rating  in  tho  jurisdiction  in 
which  ho  has  his  residence.  If  the  defendant  lives  abroad,  the  negotiation  with  a  view  to  compromiso 
IS  omittetl;  for  example,  where  the  forum  rei  ailae  applies.  An  unlawful  employment  of  a  represen- 
tative entails  tho  condemnation  to  pay  tho  costs  of  the  opponent  in  the  first  instance,  notwith- 
standing the  result  of  the  judgment  in  other  respects,  which  also  applies  to  the  defendant  when 
It  is  inpuiul)ent  on  him  to  appeor,  nnd  he  entirely  moUes  default.  When  both  parties  negotiate 
by  means  of  a  representative,  the  abovo-mentionod  penal  effect  tloes  not  apply.  —  •■)  Here  only 
tho  third  commissary  intervenes  (cf.  above),  who  only  acts  in  such  cases. 


^5  Norge:   Civilproces.     IV.  Retssessioneme. 

Appel  af  Forligelseskommissioncns  Domme  gaar  altid  til  Underretton,  hvor 
Sagen  i  dot  Va-sentligc  beliaudles  soin  res  Integra. 

IV.  Retssessioneme,  ordinaere  og  extraordinaere. 
De  ordinaere  Civilretters  offentlige  Sessioner  er  fast  anordnede. 

a)  De  ordinaere Underretssession'er  paa  Landet  (endnu  kaldet , , Thing") 
erenten  fastsatte  for  de  enkclte  mindre  Retskredse  (..Tliinglag"  sml.  ovenfor) ').  i  Rc- 
gelen  tre  Gange  om  Aaret,  eller  efter  Forordningcn  af  5  Jlai  1797  for  storre  Dele 
af  eller  for  den  hele  Underretskreds  („Sorenskriveri"  sml.  ovenfor);  disse  sidste 
Retssessioner  afholdes  i  de  Maaneder,  da  dcr  ingcn  Session  (intet  ,, Thing")  finder 
Sted  for  de  mindre  Retskredse-).  Antallet  af  begge  Slags  Retssessioner  bestemmes 
af  Rcgjeringen  som  faststaaende  Norm,  og  Dagene  for  do  enkelte  Sessioner  fast- 
s.-ettes  af  vedkommende  Amtmand  for  hvert  Aar  efter  Forslag  af  Underdommerne. 
Endelig  har  man  siden  ISoS  to  Gange  oni  Maancden  Extrascssionor,  de  saakaldtc 
,,Extrathinge"^),  hvorpaa  der  siden  1893  i  allerede  anlagte  Sagcr  ogsaa  kan  frem- 
lajgges  Indlseg,  hvoriniod  Vidneforscl  ikke  kan  finde  Sted  eller  Skjon  afgives  uden 
samtliges  —  ogsaa  Dommerens  —  Samtykke.  AUe  disse  ovenfor  naevnte  Retssessioner 
bliver  i  Begyndelsen  af  hvert  Aar  offentlig  bekjendtgjorte  af  Amtmrendene  for 
hvert  Amt. 

b)  De  ordina!re  Underretssessioner  i  Byerne  (her  benaevnt  ,,Bything") 
holdes  en  Gang  ugentlig  paa  den  af  Regjcringen  fa-stsatte  Ugedag.  Byretten  i  Chri- 
stiania  har  ordinaere  Retssessioner  til  Behandling  af  civile  Sager  4  Dage  om  Ugen, 
Bergens  Byret  endnu  kun  en  Dag.  Desforuden  har  man  i  Byeme*)  Extrasessioner, 
,,Extrathing",  i  Regelen  en  Gang  ugentlig. 

c)  De  extraordinaere  Underretssessioner.  ,,Gjsesteretsprocessen". 
Ved  Siden  af  disse  ordinaere  Retssessioner,  i  hvilke  ci^^le  Sager  af  livilkensomhelst 
Art  pfter  Sagelisten  kommer  til  Behandling,  har  Klageren  i  visse  Tilffelde  Adgang 
til  iidenfor  disse  ordinaere  Sessioner  og  uden  Hensyn  til  dem  at  forlange  en  extra- 
ordinser  Session,  ,,Extraret",  hvori  kun  den  enkelte  af  ham  tilsigtede  Rctssag 
anhoengiggjores  og  behandles.  BUver  senere  hele  Processen  behandlet  i  saadanne 
extraordinaire  Sessioner,  kan  derved  opnaaes  en  meget  virksom  Paaskyndelse  af 
Sagsbchandlingen,  fordi  man  ikke  behover  at  afvente  Tiden  for  en  ordinser  Rets- 
session  til  Sagsanlaegget,  og  isrer  fordi  de  senere  Udsaettelser  i  disse  Tilfaelde  kan 
udmaales  meget  kortere  end  Mellemrummene  mellem  de  ordinaere  Retssessioner, 
hvilket  ikke  alene  gjaelder  paa  Landet,  hvor  Sessionerne  regelmaessig  afholdes  med 
en  Maaneds  Mellemrum,  men  ogsaa  i  Byerne,  idet  Udsaettelseme  kan  fastsaettes  fra 
Dag  til  Dag  eller  kun  med  nogle  faa  Dages  Lsengde.  I  Regelen  har  Parterne  dog 
Adgang  til,  naar  de  er  enige  derom,  at  forlange  Processens  vidore  Behandling  over- 
fort  til  de  ordinaere  Retssessioner,  hvorved  der  i  iVlmindelighed  vil  vindes  en  Bespa- 
relse  af  Retsgebyrer. 

Ret  til  at  forlange  ,,Extraret"  tilkommer  Sagsogeren  i  de  saakaldte  ,,Gjaiste- 
retssager".  Gjaesteretssager  er  saadanne,  hvori  Sagsogeren  —  eDer  undertiden 
Sagvolderen  —  er  ,,Gisest",  d.  s.  v.  personhg  tilstede  i  den  Retskreds,  hvor  Sagen 
efter  Vaernethingsreglerne  horer  hjemme,  og  naervserende  ved  dens  Anhaengiggjorelse, 
medens  han  har  sin  Bopsel  udenfor  denne  Retskreds;  dette  gjaelder  dog  ikke  Sager, 

')  Disse  Sessioner  kaldes  ,,Sage-  og  Skattething",  fordi  Skatterno  tidligere  indkravedes 
ved  samme  Leilighed  af  den  kongelige  Foged.  —  -)  Disse  Retssessioner  kaldes  derfor 
„Maaned8thing".  Her  bliver  de  Sager  behandlede,  som  har  sit  Vaernething  i  hver  at  de 
mindre  Retskredse.  Maanedsthinget  betragtes  som  et  Fsellesthing  for  de  til  Maanedsthing- 
kredsen  horende  mindre  Retskredse  („Thinglage").  —  ^)  Disse  Sessioner  er  egentlig  indforte  i 
1857  for  ..Thinglysningens"  Skyld,  d.  v.  s.  Bekjendtgjorelse  i  de  af  Underdommerne  forte 
Grundboger,  fordi  denne  Bekjendtgjorelse  aleno  kan  ske  ved  (summarisk)  Oplsesning  af 
vedkommende  Dokumenter  i  offentlig  Retssession,  og  Prioriteten  regnes  fra  denne  Lsesning. 
Den  egentlige  Indforsel  finder  senere  Sted,  jfr.  foroiTigt  ovenfor  S.  18 — 11).  —  ■*)  Udenfor 
Christiaoia;  her  er  Thiuglysningsvaesenet  ganske  udskilt  fra  Byretten  og  henlagt  til  „Byslu-i- 
verne".  Der  sker  ikke  mere  nogen  Laesning  af  Docuinenterne  i  Rottens  Civilsessioner; 
Lffisningen  sker  pcta  Byskrivernes  Kontor  i  Extrasessioner,  „Extrathing",  som  kun  er 
bestemte  dertil. 
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Appeals  from  judgments  of  the  compromise  committee  are  always  brought 
before  the  inferior  tribunals,  where  the  cause  is  in  the  main  dealt  with  as  r&s  integra. 

IV.   Sessions  of  the  tribunals,  ordinary  and  extraordinary. 

The  public  sesaioyis  of  the  ordinary  civil  tribunal  are  rcL'ulated  according  to 
a  fixed  rule. 

a)  The  ordinary  sessions  of  the  inferior  tribunals  in  the  rural  districts  (still  called 
'"Thing")  are  cither  fixed  in  respect  of  the  single  smaller  jurisdictions  ("Thinglag" 
cf.  above)!)  to  take  place  as  a  rule  thrice  a  year,  or  according  to  the  Ordinance 
of  5th  May  1797  in  respect  of  larger  parts  of  or  the  whole  jurisdiction  of  an  inferior 
tribunal  ("Sorenskriveri"  cf.  above);  these  latter  legal  sessions  take  place  during 
those  months  inwhich there  are  no  sessions  (no  "Thing")  in  the  smaller  jurisdictions^). 
The  number  of  the  two  kinds  of  sessions  are  fixed  by  the  Government  as  a  perma- 
nent rule,  and  the  days  of  the  single  sessions  are  fixed  by  the  competent  liigh  sheriff 
for  every  year  in  accordance  with  the  propositions  made  by  the  judges  of  tlie  in- 
ferior tribunals.  Finally,  since  1858,  twice  a  month  extraordinary  sessions,  the 
so-called  "Extrathinge"^),  take  place,  at  which,  since  1893,  in  actions  which  have 
already  been  brouglit,  written  defences  also  may  be  presented,  whereas  evidence 
cannot  be  given  nor  estimates  made  without  the  consent  of  all  the  interested  parties 
and  also  that  of  the  judge.  All  these  above-mentioned  legal  sessions  must  at  the 
commencement  of  every  year  be  published  by  the  higii  sheriff   for  each  county. 

b)  77ie  ordinary  sessions  of  the  inferior  tribunals  in  the  towns  (here  called  "By- 
thinge")  are  held  once  a  week  on  the  business  day  fixed  by  the  Government.  The 
town  tribunal  of  Christiania  has  ordinarj'  legal  sessions  for  the  judgment  of  civil 
causes  4  days  a  week,  the  town  tribunal  of  Bergen  still  only  one  day.  In  addition, 
in  the  towns*)  e.xtraorcbnary  sessions,  "Extrathing",  as  a  rule  take  place  once  a  week. 

c)  The  extraordinary  sessions  of  the  lower  tribunals.  "  Visitors'  Court  procedure." 
Beside  these  ordinary  legal  sessions,  at  which  civil  causes  of  any  kind  are  dealt 
with  according  to  the  cause  list,  the  plaintiff  in  certain  cases  has  a  right  outside 
these  ordinaiy  sessions  and  without  regard  to  them  to  demand  an  extraordinary 
session,  "Extrartt",  at  which  only  the  particular  action  brought  bj'  him  is  commen- 
ced and  adjudicated  on.  If  subsequently  the  whole  process  is  dealt  with  at  such 
extraordinary  sessions,  a  very  sensible  acceleration  of  the  procedure  of  the  lawsuit 
may  thereby  be  obtained,  because  it  is  not  necessary  to  wait  for  the  time  of  an 
ordinary  legal  session  for  bringing  the  action,  and  especially  because  the  subsequent 
postponements  in  these  cases  may  be  fixed  at  much  shorter  periods  than  the  inter- 
vals between  the  ordinary  legal  sessions,  which  circumstance  not  only  applies  to 
the  mral  districts,  where  the  sessions  arc  regularly  held  at  intervals  of  one  month, 
but  also  in  the  towns,  as  the  postponements  may  be  fixed  from  day  to  day  or  with 
an  interval  of  only  a  few  days.  As  a  rule,  however,  the  parties  have  a  right,  when 
they  agree  on  such  a  course,  to  demand  that  the  further  proceedings  of  a  lawsuit 
shall  be  transferred  to  the  ordinary  legal  sessions,  whereby  a  reduction  of  the  legal 
fees  is  generally  gained. 

In  the  so-callctl  "Visitors'  Court"  causes  the  plaintiff  has  a  right  to  demand 
an  extraordinary  session.  Visitors'  Court  causes  are  those  in  which  the  plaintiff  — 
or  sometimes  the  defendant  —  is  a  "visitor",  i.e.  present  in  per.son  in  the  juris- 
diction in  wliicli  the  cause  according  to  the  rules  of  jurisdiction  belongs,  and  present 
when  it  is  brought  before  the  tribunal,  w  hercas  he  has  his  domicil  outside  this  juris- 

*)  These  sessions  are  called  "sessions  of  affairs  and  taxes",  because  previously  the  taxes  were 
collected  on  the  same  occasion  by  the  Royal  Bailiff.  —  *)  Those  legal  sessions  are  therefore  called 
"monthly  sessions".  Here  those  causes  are  dealt  with  which  have  their  jurisdiction  in  each  of  the 
smaller  jurisdictions.  The  monthly  session  is  considered  as  a  joint-session  for  the  smoller  juris- 
dictions ("Thinplago")  apportniniiiR  to  the  jurisdictions  of  the  monthly  sessions.  —  ^)  These 
sessions  were  in  fact  introduced  in  IS.'iT  for  the  purpose  of  taking  down  declarations  in  the  Records 
of  the  Tribunals,  i.  e.  publications  in  the  ca<iastral  registers  kept  by  the  inferior  judges,  because 
the.se  publications  can  only  l)o  effected  by  moans  of  a  (summary)  reading  of  the  documents  in 
question  at  public  legal  sessions,  and  the  priority  runs  from  this  reading.  The  taking  down 
in  the  Record  properly  so-called  takes  place  subsequently;  cf.  for  further  particulars  above 
pp.  18 — IS).  —  •»)  Outside  Christiania;  here  the  institution  of  the  cadastral  register  is  q\iite 
separate  from  the  town  tribunol  and  has  been  transferred  to  the  "registrars  of  the  town".  No 
more  reading  of  docimients  takes  place  at  the  civil  sessions  of  the  tribunal;  the  reading  takes 
place  at  the  office  of  the  registrars  of  tho  town  at  extraordinary  sessions  ("Extrathing")  instituted 
only  for  this  purpose. 
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hvor  fast  Eiendoms  Vxmething  konimcr  til  An%'cndelse.  I  de  ovennoevnto  Tilfaelde 
har  dcr,  ikke  ganske  uden  Legalgrundlag,  men  dog  mestendels  ved  Sa?dvanen, 
udvilkct  sig  en  saerlig  Procesmaade,  som  senere  ved  den  positive  Lovgivning  cr  bleven 
anerkjcndt  som  en  bestaaende  selvstacndig  Procesform.  Forligsm.neglingen  falder  bor- 
8om  et  afsondrct  Processkridt  for  Kommissionen,  Strevningsvarslet  forkortes  sterkt 
(Aftensvarsel),  Sagen  behandles  i  „Extraret",  og  Udsattelser  indronimes  Sagvolt 
deren  til  bans  Forsvar  kun  sparsomt  og  knapt;  Fristen  for  Domsafsigelsen  er  kun 
tre  Dage,  og  Exekutionsfristen  ogsaa  kun  tre  Dage,  efterat  Domskonklusionen  er 
forkyndt  for  Sagvolderen.  Denne  skarpe  Procesmaade,  som  kun  har  Anvendelse 
i  forste  Instans,  har  forlaengst  vaeret  anvendt  i  Vexelsager  og  er  tillige  af  Lovgiv- 
ningen  foreskrevet  som  Norm  for  Sagsbehandlingen  ved  de  senere  indforte  Sjo- 
Haandvserks-  og  Handelsretteri). 


Disse  tre  Specialretters  Sessioner  er  ikke  ved  almindelige  Bestemmclser  fastsatte 
paa  Forhaand,  men  bhver,  eftersom  det  tiltr£enges,  sserskilt  berammede  af  Under- 
dommeren  som  Rettens  Formand  for  hver  enkelt  Sag;  Sessioneme  er  derfor  altid 
at  betragte  som  extraordinaire.  Vexelsageme ,  som  behandles  ved  de  almindelige 
Civilretter,  kan  efter  Sagsogerens  Valg  ogsaa  anhaengiggjores  og  behandles  i  de 
ordinare  Civilretssessioner  (,,ved  Tliinget");  alligevel  kan  deres  Behandling  til 
enhver  Tid  i  Lobet  af  Processen  paa  Klagerens  Begjoering  udssettes  til  en  extra- 
ordinser  Session  („Extraret")  og  Behandlingen  fortsaettes  i  saadanne  Sessioner. 
Det  Omvendte  gjaelder  Handelssagerne,  som  altid  maa  anhaengiggjores  for  Handels- 
retten  i  en  extraordinser  Session,  men  senere  kan  overfores  til  den  forudbestemte 
Rgekkefolge  af  de  ssedvanlige  Civilunderretters  ordinaare  Sessioner  (,,til  Bythinget"). 
Haandvserks-  og  Sjofartsagerne  derimod,  hvilke  sidste  ikke  er  indskra?nliede  alene 
til  Byernes  Underretter,  kan  alene  behandles  for  vedkommende  Specialret,  folgelig 
i  extraordinsere  Sessioner  og  forekommer  derfor  overhovedet  ikke  i  de  ssdvanlige 
Civilunderretters  ordinaere  Sessioner.  I  alle  disse  Sager  foretages  Forhgsmaeglingen 
af  Retten  selv,  med  Forbigaaelse  af  ForUgelseskommissionen. 


Behandling  i  extraordinasr  Retssession,  ,,Extraret",  er  desuden  altid  nodvendig 
naar  Sagen  angaar  en  fast  Eiendom,  som  skal  tages  i  0iesjm  af  Retten,  som  derunder 
indfinder  sig  paa  Aastedet. 

I  flere  af  disse  Tilftrfde  undergaar  Underrettens  Sammensaetning  tillige  en 
Forandring,  i  Handels-  og  Haandvaerkssager :  Underdommeren  og  to  handels- 
henholdsvis  haandvasrkskyndige  og  i  Sjofartssager  to  i  Skibsfart  kyndige  Personer 
som  Bisiddere.  I  Sager,  hvor  en  fast  Eiendom  skal  tages  i  0iesyn  af  Rotten,  er 
denne  uudertiden  besat  med  Underdommeren  og  fire  Laegmaend  som  ,,Meddommere". 

Staevningsdokumentet  maa,  hvis  Sagen  skal  anliEengiggjores  i  en  extraordina»r 
Session,  forst  af  Sagsogeren  forlsegges  for  Underdommeren  for  at  indhente  bans 
skriftlige  Berammelse  af  Tiden  (Dag  og  Klokkeslet)  og  Stedet  for  den  extraordinsere 
Session,  hvorefter  Staevningen  med  Dommerens  Berammelse  forkydes  Sagvolderen. 

d)  Overretssessionerne  er  kun  ordinsere  og  afholdes  en  Gang  om  Ugen; 
extraordinaire  Sessioner  forekommer  ikke  ved  disse  Better. 

e)  Hoiesteretssessionerne,  hvor  Procesmaaden  er  mundtUg,  og  hvor  den  ene 
Sag  i  Regelen  ikke  kan  komme  til  Behandling,  forend  den  tidUgere  er  afsluttet,  har 
to  kontinuerUge  Sessioner.  Den  ene  begynder  anden  Tirsdag  i  Januar,  den  anden  be- 
gynder  forste  Tirsdag  i  September.  De  offentlige  Retsmoder  finder  Sted  paa  de  fern 
sidste  Dage  i  Ugen.  Staevningen  maa  vsre  udtaget  mindst  4  Uger  for  den  Session, 
hvortil  Sagen  er  paastoevnt.  Den  maa  derhos  i  betimelig  Tid  vaere  forkyndt  for  Jlod- 
parten,  som  imidlertid  ikke  indstaevnes  til  en  bestemt  Dag,  men  til  den  hele  Session, 

>)  Sml.  angaaende  Gjoesteretsprocessen  Hagerup:  Civilproces,  Bd.  2  (2  Udg.),  S.  152  o.  fig. 
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diction ;  this,  however,  does  not  apply  to  causes  where  the  jurisdiction  in  regard  to 
immovables  —  forum  rei  sitae  —  applies.  In  the  above-mentioned  causes  a  special 
mode  of  procedure  has,  not  quite  without  legal  basis,  but  mostly  by  custom,  de- 
veloped itself,  a  mode  \\hich  by  positive  legislation  has  subsequently  been  recog- 
nised as  an  independently  existing  form  of  procedure.  The  negotiations  \\ith  a 
view  to  compromise  are  omitted  as  a  special  formality  of  procedure  before  the 
committee,  the  period  of  notice  on  issuing  the  summons  is  much  shortened  (a  day's 
notice),  the  cause  is  adjudicated  upon  at  an  extraordinary  session,  and  the  post- 
ponements granted  to  the  defendant  for  the  preparation  of  his  defence  are  scarce 
and  brief;  the  time  for  rendering  judgment  is  only  three  days,  and  the  time  for 
execution  also  only  three  days  after  the  judgment  has  been  notified  to  the  defen- 
dant. This  rigorous  mode  of  procedure,  which  is  only  applicable  in  the  first  in- 
stance, has  for  a  long  time  been  apphcable  in  bills  of  exchange  causes  and  has  also 
been  prescribed  by  the  legislature  as  a  rule  for  the  adjudication  of  causes  dealt 
with  before  the  maritime,  industrial  and  commercial  tribunals  which  have  sub- 
sequently been  estabUshedi). 

The  sessions  of  these  three  special  tribunals  are  not  fixed  beforehand  according 
to  general  rules,  but  are  specially  convened  by  the  inferior  judge  as  president  of 
the  tribunal  in  respect  of  each  particular  cause  according  to  requirements;  the 
sessions  are  therefore  always  to  be  considered  as  extraordinary  ones.  Bills  of  ex- 
change causes  which  are  dealt  with  before  the  ordinary  civil  tribunals  may,  accord- 
ing to  the  choice  of  the  defendant,  also  be  brought  and  adjudicated  upon  at  the 
ordinary  civil  sessions  (at  the  "Thing");  their  further  adjudication  may,  however, 
at  any  time  in  the  course  of  the  process  be  postponed  at  the  request  of  the  plaintiff 
to  an  extraordinary  session  ("Extraret"),  and  their  adjudication  is  then  continued 
at  such  sessions.  The  reverse  applies  to  commercial  causes,  which  must  always 
be  brought  before  a  commercial  tribunal  at  an  extraordinary  session,  but  may 
subsequently  be  transferred  to  the  pre-arranged  cause  hst  of  the  regrdar  sessions 
of  the  ordinary  inferior  civil  tribunals  ("the  Town  Tribunal").  Industrial  and 
maritime  causes,  on  the  other  hand,  which  latter  are  not  limited  only  to  the  inferior 
tribunals  of  the  towns,  can  only  be  dealt  with  before  the  special  tribunal  in  question, 
consequently  at  extraorcUnary  sessions,  and  therefore  do  not  take  place  at  all  at 
the  regular  sessions  of  the  ordinary  inferior  civil  tribunals.  In  all  these  causes  the 
negotiations  with  a  view  to  compromise  are  undertaken  by  the  tribunal  itself, 
and  the  compromise  committee  is  disregarded. 

The  adjudication  at  an  extraorcUnary  legal  session  ("Extraret")  is  further 
always  necessaiy  when  the  cause  concerns  an  immovable  which  has  to  be  viewed 
by  the  competent  tribunal  on  the  spot. 

In  several  of  these  cases  the  composilion  of  the  inferior  tribunal  is  also 
subject  to  modifications  in  commercial  and  industrial  causes:  the  judge  of  the 
tribunal  of  the  first  instance  is  assisted  by  two  experts  in  commercial  or  industrial 
matters  as  the  case  may  be,  and  in  luaritime  causes  by  two  experts  in  navigation, 
as  assessors.  In  causes  where  an  immovable  has  to  be  examined  by  the 
tribunal,  it  is  sometimes  composed  of  the  inferior  judge  and  four  laymen  as 
"co-judges". 

The  document  of  assignation  must,  if  the  cause  in  question  is  brought  at  an 
extraordinary  session,  be  submitted  by  the  plaintiff  at  the  outset  to  the  inferior 
judge  in  order  to  obtain  his  apj)ointment  in  writing  of  the  time  (day  and  hour) 
and  the  ])lace  where  the  extraordinary  session  shall  be  held,  whereupon  the  sum- 
mons witli  the  time  appointed  by  the  judge  is  notified  to  the  defendant. 

d)  The  sessions  of  the  superior  trihunals  are  always  ordinary  and  take  place 
once  a  week;  extraordinary  sessions  do  not  occur  at  tliese  tribunals. 

e)  The  sessiotis  of  the  Supreme  Tribunal,  where  the  mode  of  jirocedure  is  oral, 
and  where  one  cause  as  a  rule  cannot  be  adjudicated  on  until  the  preceding  one 
has  been  concluded,  are  two  continual  sessions.  The  first  commences  on  the  second 
Tuesday  in  January,  the  second  on  the  first  Tuesday  in  .September.  The  public 
sittings  of  the  tribunal  take  j)lace  on  the  five  last  days  of  the  week.  The  summons 
must  be  issued  at  least  4  weeks  before  the  session  at  which  the  cause  will  be  taken. 
Further  it  must  bo  notified  in  due  time  to  tiic  opponent,  who  however  is  not  summoned 

*)  Cf.  concerning  the  Visitois' Court  procedure,  Hajcrup;  Civil  I'roeodure,  Vol.  2  (2nd  ed.), 
p.  152  et  scq. 
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hvori  Sagen  da  efter  den  trykte  Hoiesteretsordeni)  kommer  til  Beliandlinpc.  En- 
kelte  Sager  er  dog  undtagne  fra  den  regelmaesf5ige  Raekkcfolge;  de  kan  komme  til 
Behandling,  saasnart  kun  8t;pvningsvarslet  er  udlobet,  saakaldte  Extraordenssager. 
Blandt  disse  er  Vexelsagorne  samt  Sjo-,  Handels-  og  Handvirrksretssagerne,  som 
gjennem  denne  Bestemmelse  har  et  meget  vigtigt  Privilegiura,  isaer  da  Antallet  af 
de  flvrige  for  Retten  indbragte  Sager  i  de  senere  Aar  er  forholdsvia  betydeligt. 


V.  Retspersonalet. 
Retspersonalet  ved  Underretterne  paa  Landet  bestaar  af  Underdomineren  som 
Formand  (,, Administrator"),  der  ogsaa  swdvanligvis  forretter  som  Retsskriver  (ved 
en  af  sine  Kontorister),  og  af  to  edfajstede  Retsvidner.  —  I  Byerne  gj.dder  det 
samme,  dog  er  her  i  de  storre  ansat  saerskilte  Retsskrivere  („By-^krivere"). 
I  Christiania  og  Bergen  benaevnes  Byrettens  Retsskrivere  ,,Justitssekret8er". 
I  de  ovennajvnte  tre  Specialretters  Sessioner  beklaedes  Retten  kun  af  vedkonimende 
Underdommer  og  de  to  fagkyndige  Bisiddere,  ,,Meddommere".  I  Overretternes 
Sessioner  er  i  det  niindste  to  af  Medlemmerne  og  ,,Justitssekret8eren"  tilstede. 
I  Hoiesteret  deltager  regebna?ssig  syv  Medlemmer  af  Retten  og  to  ,,Protokol- 
sekretoerer"  i  de  offentlige  Retsmoder. 

VI.  Retsstedet. 
De  ordinsere  Underretssessioner,  „Tliingene";  paa  Landet  afholdes  ikke  paa 
Underdommerens  Bolig  eller  inden  samme  Underretskreds  overhovedet  altid  paa 
samme  Sted.  De  for  de  mindre  Retskredse  („Thinglagene")  bestemte  Sessioner 
afholdes  indenfor  disse,  idet  Donmieren  hver  Gang  foretager  en  Rundrcise  gjennem 
de  tU  hans  Embedsdistrikt  horende  Retskredise.  Maanedsthingene  afholdes  i  et 
bekvemt  Lokale  (hyppig  et  offentligt)  i  Centrum  af  Maanedsthingkredscn,  ,,Extra- 
thingene"  altid  paa  Underdommerens  Bolig  i  hans  Kontor.  De  enkelte  extraordinaere 
Retssessioner^)  afholdes  regelmfessig  i  den  af  de  mindre  Retskredse,  hvor  Sagvol- 
deren  bor  eUer  forovrigt  liar  et  Va?rnething. 

Undcrretssessioneme,  de  ordinsere  som  de  extraordinjere,  i  Bj'erne  afholdes 
altid  i  de  samme  (offentlige)  Bygninger,  naar  det  ikke  er  en  fast  Eiendom,  som 
Retten  skal  tage  i  Diesyn.  Det  samme  gjselder  selvfolgelig  med  Hensj'n  til  Over- 
retterne  og  Hoiesteret,  som  altid  afholder  sine  Sessioner  paa  sammo  Sted. 

VII.  Sagforertvang.  Sagforerne. 
Den  norske  Civilproces  kjender  ikke  Sagforertvang;  enhver  kan  gaa  i  Rette 
for  sig  selv,  endog  i  Hoiesteret,  eller  lade  sig  repraesentere  af  ,,sin  Vserge,  Frajnde  eller 
Tjener"^).  Brugen  af  saadanne  Stedfortra?dere  er  dog  i  Nutiden  temmelig  sjelden, 
og  Parterne  er  da  henviste  til  Sagforerne,  som  efter  norsk  Ret  har  et  Monopol  eller  et 
Privilegium  paa  at  gaa  i  Rette  for  andre,  jfr.  Lov  af  12  August  1848  om  Sagforere. 
I  det  ])raktiske  Liv  fores  alle  Processer  af  nogen  og  ofte  tilhge  af  ganske  ringe  Inter- 
esse  for  Underretterne  og  med  meget  sjeldne  Undtagelser  alle  Processer  for  Over- 
retterne  og  Hoiesteret  ved  Sagforere.  Det  kan  naevnes,  at  efter  en  Lov  af  20  Fe- 
bruar  1904  bar  Kvinder  Adgang  tU  Autorisation  som  Sagforere  paa  de  samme  Be- 
tingelser  som  Ma;nd.  Naar  i  Norge  en  Sagforer  har  Titel  ,,Sagf0rer"  eller  ,,Over- 
retssagforer"*),  er  han  berettiget  til  at  gaa  i  Rette  for  aDe  Rigets  Under-  og  Over- 
retter;  forer  han  Titelen  ,,Advokat"  eller  ,,H0iesteretsadvokat",  har  han  Adgang 
tU  ogsaa  at  gaa  i  Rette  for  Hoiesteret,  dette  sidste  dog  kun,  hvis  han  bor  i  Christia- 
nia eUer  dens  Omegn.  Der  gives  ikke  nogen  lovbestemt  Honorar-  eller  Gebyrtaxt 
for  norske  Sagforere. 


1)  Denne  affattes  i  det  Vsesentligste  efter  Stae\Tiingerne9  ^Ide;  de  Sager,  som  forst  er 
appellerede,  er  ogsaa  de  forste  i  Rsekkefolgen  —  2)  Naar  det  ikke  gjaelder  en  fast  Eiendom, 
som  skal  besigtiges  af  Retten.  —  3)  Sml.  LandsloveH  af  1687,  1—9—14.  —  *)  De  Sagforere, 
Bom  kun  er  berettigede  til  at  gaa  i  Rette  for  Underretterne,  er  ikke  mange  og  har  kun  meget 
liden  Betydning. 
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for  a  definite  day,  but  for  the  whole  session  at  which  the  cause  according  to  the 
printed  cause  hst  of  the  Supreme  Tribunal^)  will  be  dealt  with.  Certain  causes  are 
however  excepted  from  the  regular  sequence;  they  may  be  dealt  with  as  soon  as 
the  notification  period  has  expired.  These  are  called  extraordinary  cau.ses. 
Amongst  these  are  bills  of  exchange  causes,  and  causes  on  appeal  from  the  maritime, 
coramcrcinl  and  industrial  tribunals,  causes  which  owing  to  this  regulation  have 
a  very  important  pri%'llege,  especially  as  the  number  of  other  causes  brought  before 
the  Tribunal  in  later  years  has  been  considerably  augmented. 

V.  The  personnel  of  the  tribunals. 
The  juridical  personnel  of  the  inferior  tribunals  in  the  rural  districts  consists  of 
the  inferior  judge  as  president  (""Administrator"),  who  also  u.sually  acts  as  registrar 
of  the  tribunal  (tlirough  one  of  his  clerks),  and  of  two  juridical  witnesses  sworn 
on  oath.  —  In  the  towns  the  same  arrangement  obtains,  except  that  in  the  larger 
towTis  special  registrars  (""J'owTi  registrars")  are  appointed.  In  Christiania  and  Bergen 
the  registrars  of  the  tov\Ti  tribunals  are  called  "secretaries  of  justice."  At  the  sessions 
(if  the  above-mentioned  three  special  tribunals  the  Court  is  composed  solely  of  the 
inferior  judge  and  the  two  experts  as  assessors,  "co-judges".  At  the  sessions  of  the 
superior  tribunals  at  least  two  of  the  members  and  the  "secretary  of  justice"  are 
present.  At  the  sessions  of  the  Supreme  Tribunal  seven  members  of  the  tribunal 
and  two  "secretaries  of  the  record"  are  as  a  general  rule  present  at  the  public  sittings. 

VI.  The  seat  of  the  tribunals. 

Tlie  ordinary  sessions  of  the  inferior  tribunals  (the  "Thing")  in  the  rural  districts 
do  not  always  take  place  at  tlie  domicil  of  the  inferior  judge  in  que.stion  nor  within 
the  jurisdiction  of  the  tribunal  always  at  the  same  place.  The  sessions  fixed  for  the 
smaller  jurisdictions  (the  '"Thinglag")  take  place  within  these,  the  judge  each  time 
making  a  circular  tour  tlirough  the  jurisdictions  belonging  to  the  district  of  lus 
office.  The  montlily  sessions  are  held  in  convenient  rooms  (frequently  public  ones) 
in  the  centre  of  the  jurisdiction  of  the  monthly  session  in  question,  the  "extra- 
ordinary sessions"  always  at  the  office  of  the  inferior  judge  at  his  domicil.  The 
isolated  extraordinary  sessions  of  the  tribunals-)  are  as  a  rule  held  in  that  of  the 
smaller  jurisdictions  where  the  defendant  resides  or  generally  has  his  jorum. 

The  sessions  of  the  lower  tribunals,  ordinary  as  well  as  extraordinary,  in  the 
toivns  are  always  held  in  the  same  (public)  buildings,  when  the  cause  does  not 
concern  an  immovable  which  the  tribunal  has  to  view.  The  same  rule  of  course 
obtains  with  regard  to  the  superior  tribunals  and  the  Supreme  Tribunal,  wliich 
always  hold  their  sessions  at  the  same  place. 

VII.  Compulsory  employment  of  solicitors.  Solicitors. 
The  Norwegian  civil  procedure  does  not  recognise  compulsion  in  respect  of 
the  employment  of  solicitors;  any  one  has  a  right  to  plead  his  own  cause,  even  before 
the  Supreme  Tribunal,  or  permit  himself  to  be  represented  by  "his  guardian,  relative 
or  servant"*).  Xowadaj-s,  however,  it  occurs  very  rarely  that  sucli  representatives 
are  employed,  and  the  parties  therefore  must  have  recourse  to  solicitors,  who, 
according  to  Norwegian  law,  have  a  monopolj'  or  a  privilege  to  represent  other 
persons  before  the  tribunals;  cf.  the  Act  of  12th  August  1848  concerning  solicitors. 
Practically  all  the  lawsuits  of  some,  and  frc((uently  also  of  quite  minor,  importance 
before  the  inferior  tribunals,  and  with  very  rare  exceptions  all  the  lawsuits  before 
the  superior  tribunals  and  the  Supreme  Tribuniil  are  carried  on  by  means  cif  soli- 
citors. It  may  be  mentioned  that  according  to  the  Act  of  20th  February  1904 
women  have  a  right  to  be  authorised  as  solicitors  on  the  same  conditions  as  men. 
When  in  Norway  a  solicitor  has  the  title  of  solicitor  or  "solicitor  of  the  superior 
tribunals"*),  he  is  entitled  to  plead  before  aU  the  inferior  and  superior  tribunals 
of  the  Kingdom;  if  he  has  the  title  of  "Advokat"  or  "Advokat  of  the  Supreme 
Tribunal",  he  has  a  right  to  ])lead  als<i  before  the  Supreme  Tribunal;  this  latter, 
however,  only  if  he  has  his  domicile  in  Christiania  or  its  surrounilings.  The  law  does  not 
contain  any  prt)visions  concerning  the  tariff  of  fees  to  be  })aid  to  Norwegian  solicitors. 

')  This  is  in  tlio  main  drafted  according  to  Iho  dates  of  the  summonses;  the  causes  which 
have  first  boon  .submitted  to  appeal  are  also  tlio  first  in  the  sequence.  —  *)  When  it  does  not 
concern  an  itnniovablo  which  has  to  l>e  seen  l>y  the  menilwrs  of  the  tribunal.  —  ^)  Cf.  the 
National  Law  of  1687,  1 — 9 — U.  —  *)  The  aolicitora  who  have  only  a  right  to  plead  before  the 
inferior  tribiuials  are  not  mony,  and  have  very  little  importance. 
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VIII.  Vaernethinget. 
En  Persons  almindelige  Vaernething  bestemmes  ved  hans  faste  Bolig  {forum 
domicilii),  og  hvis  han  ikke  bar  saadan,  vcd  bans  Opboldssted.  For  juridiske  Per- 
soner  or  Sredet  for  dcrcs  Forvaltning  eller  Bcstyrelse  det  afgjorende.  For  Handels- 
firmaer,  som  er  indforte  i  Handelsrcgistret,  or  det  indregistreredo  Forretningssted, 
ogsaa  for  Forretningens  Eneindehaver,  det  bestemnicnde.  I  Retstrtetter,  som  angaar 
en  fast  Eiendom,  bestemmes  Vaernethinget  efter  Eiendommens  Beliggcnbed  (forum 
rei  sitae).  Videre  bar  man  Deliktsvaernethinget  (forum  delicti  commissi),  hvor  den 
retsstridige  Handling  er  forovet,  hvilket  bar  Betydning  i  Civilsager  for  Skades- 
erstatningssogsmaal  paa  Grand  af  retsstridige  Handlinger,  som  ikke  forfolges  straf- 
feretslig;  Rettens  Kompetense  er  i  dette  Tilfaelde  overhovedet  ikke  betinget  af  Sag- 
volderens  Naervoerelse  ved  Sagsanlfegget.  Fremdeles  bar  man  det  saerlige  Va;rne- 
tbing  for  Kontrakts-  eller  Betalingsstcdet  (forum  contractus  s.  solutionis);  dette 
Vsernetbing  er  begrundet,  naar  en  obligatorisk  Forpbgtelse,  ikke  blot  en  Pengegjaeld, 
skal  opfyldes  paa  et  bestemt  Sted,  og  Skyldneren  ved  Sagsanlagget  er  tUstede  der, 
uden  HensjTi  til,  om  han  ogsaa  bor  sammestedsi).  Paa  Grund  af  Fordringemes 
Konnexitet  bar  man  Kontrasogsmaalsvaemetbinget  (forum  reconventionis). 

Endelig  maa  det  bemaerkes,  at  Overboldelsen  af  Vwrnethingsreglerno  ikke 
—  mod  Undtagelse  af  den  fasto  Eiendoms  Vajmetbing  —  paa  Embeds  Vegno 
paasees  af  Dorastolene,  bvoraf  folger,  at  Parterne  kan  enes  om  at  indbringo  sin 
Sag  for  en  anden  Underret  (?nd  den  efter  Vaernetbingsreglerne  kompetente,  bvad 
der  meget  ofte  baender  ved  Christiania  og  Bergens  Byretter,  hvorved  Instansfolgen 
forkortes  (forum  conventionis  s.  prorogatum).  Ind.sigelsen ,  at  Retten  efter  Lov- 
bestemmelserne  om  det  personlige  Va;rnething  ikke  er  kompetent,  maa  allerede 
ved  Sagsanlaegget  fremssettes  af  Sagvolderen,  naar  dermes  Vaernething  „egentlig 
ikke  vides",  d.  v.  s.  Personer,  som  ikke  bar  fast  BoUg  eller  1  Firmaregistret  indfort 
Forretnintrssted  ^ ) . 


Paa  Landet  er  Inddelingen  i  de  mindre  Retskredse  (,,Tliinglage")  det  afgjorende 
for  den  efter  Vsernethingsregleme  kompetente  Ret.  Sagvolderen  bar  folgebg  i  Re- 
gelen  ingen  Pbgt  til  at  mode  for  Retten  udenfor  den  Retskreds,  hvor  han  bar  sin 
Bobg  og  dermed  sit  personbge  Vaernething;  den  samme  stedlige  Begraensning  gjselder 
ogsaa  for  Phgten  til  at  mode  for  Retten  som  Vidne.  Dog  er  de  ordinaere  Maaneds- 
thing  (sml.  ovenfor)  at  betragte  som  faelles  for  alle  de  til  Maanedstbingkredsen  bo- 
rende  mindre  Retskredse  („Tbinglage"),  og  alle  Sager,  som  har  sit  Vaernething  i  en 
af  disse,  kan  ogsaa  anbaengiggjores  og  behandles  ved  de  ordinaere  Maanedstbinge. 
I  Byeme  er  Byterritoriet  det  afgjorende. 


IX.  De  almindelige  Grundsssetninger,  saerlig  Processens  Skriftlighed. 

Som  indledningsvis  naevnt,  er  den  norske  Civilproces  skriftlig;  Dommeren 
kan  alene  loegge  det  til  Grund  for  sin  Dom,  som  forelasgges  bam  i  skriftlig  Form, 
guod  non  est  in  scripiis,  non  est  in  mundo.  Parternes  FremstDbnger,  Vidnemes 
Udsagn,  de  Sagkyndiges  Erklaeringer,  alt  maa  foreligge  i  skriftlig  Form,  naar  Sagen 
gaar  til  Doms,  for  at  kunne  komme  i  Betragtning. 

a)  Forbandlingsmaximen.  Den  norske  Dommer  indtager  under  Pro- 
cessen  en  temmelig  passiv  Holdning.  Det  er  belt  og  boldent  Parternes  Sag  efter 
eget  Initiativ  og  paa  egen  Risiko  at  fremstille  og  oplyse  Sagen  saavidt,  som  de  er 
istand  til  og  finder  det  fordelagtigt.  Dommeren  blander  sig  ikke  ind  i  Proceduren 
og  forskaffer  sig  heller  intet  Kjendskab  til  de  af  dem  indgivne  Processkrifter,  forend 
Sagen  som  moden  til  Afgjerelse  forelaegges  bam  til  Paadommelse.    Han  kan  intet 

1)  I  detto  Tilfeldo  er  Sagvolderen  „Gjtest",  sml.  ovenfor,  og  kan  forlange  Gjajsteretspro- 
ceesen  anvendt.  —  2)  EUers  kommer  Indsigelsen  om,  at  Retten  er  inkompetent,  ligesom  de 
ovrige  foinielle  Indsigelser  tidsnok  i  det  forste  Retsmode,  hvori  Sagvolderen  tager  til  Gjenmalo 
i  Sagen.    Den  saerligo  Forskrift  i  Texten  findes  i  Landslovens  1 — 2 — 24. 
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VIII.  Jurisdiction. 

The  ordinary  forum  of  a  person  isdeeided  by  his  fixed  domieil  (jorum  domicilii), 
and  if  he  lias  none  by  his  temporary  residence.  In  respect  of  legal  persons  the  seat 
of  their  administration  or  board  of  directors  is  decisive.  In  respect  of  commercial 
firms  which  have  been  registered  in  the  commercial  register,  the  place  of  business 
recorded  in  the  register,  also  that  of  the  sole  proprietor  of  a  business,  is  the  decid- 
ing one.  In  legal  disputes  which  concern  an  immovaljle,  the  jurisdiction  is  decided 
according  to  the  situation  of  the  property  (forum  rei  sitae).  Further  we  have  the 
jurisdiction  for  delicts  (forum  delicti  commissi)  where  the  wrongful  act  has  been 
committed,  which  has  importance  in  civil  actions  brouglit  with  a  view  to  obtaining 
damages  on  account  of  wrongful  acts  not  prosecuted  by  means  of  tlie  criminal  law; 
the  competence  of  the  tribunal  is  in  this  case  not  at  all  based  on  tlie  condition  that 
the  defendant  is  present  when  the  action  is  brought.  In  addition  we  have  the  special 
jurisdiction  of  the  place  of  the  making  or  performance  of  a  contract  (forum  con- 
tractus s.  solutionis);  this  jurisdiction  is  justified  when  an  obhgation,  not  only  a 
money  debt,  is  to  be  performed  at  a  definite  place,  and  the  debtor,  when  the  action 
is  brought,  is  present  there,  without  regard  to  whether  he  has  his  domieil  at  the 
same  place i).  On  account  of  the  connection  of  the  claims  we  have  the  jurisdiction 
of  cross-actions  (forum  reconventionis). 

Finally,  it  must  be  noted  that  the  observance  of  the  rules  of  jurisdiction  is 
not  —  with  the  exception  of  the  jurisdiction  in  respect  of  immovables  —  regarded 
by  the  tribimals  ex  officio,  from  which  it  follows  that  the  parties  may  agree  to  bring 
tlieir  action  before  another  inferior  tribunal  than  that  which  is  competent  accord- 
ing to  the  rules  of  jurisdiction,  which  frequently  occurs  at  the  town  tribunals 
of  Christiania  and  Bergen,  in  which  case  the  number  of  instances  is  diminished 
(forum  conventionis  s.  prorogatum).  Tlie  defence  that  the  tribunal  in  question  is 
not  competent  according  to  the  provisions  of  the  law  concerning  personal  juris- 
diction, must  be  set  up  lay  the  defendant  at  the  time  when  the  action  is  brought, 
in  case  the  latter's  jurisdiction  "in  reality  is  not  known",  i.  e.  in  the  case  of  persons 
not  having  a  fixed  domieil  or  a  place  of  business^)  recorded  in  the  commercial 
register. 

In  the  rural  districts  the  division  into  smaller  jurisdictions  ("Tliinglage") 
is  decisive  in  regard  to  the  competent  tribunal  according  to  the  rules  of  jurisdiction. 
The  defendant  consequently  is  not  bound  as  a  rule  to  appear  before  a  tribunal 
operating  outside  the  jurisdiction  where  he  has  his  domieil  and,  consequently, 
his  personal  jurisdiction;  the  same  limitation  as  to  place  also  applies  to  the 
obligation  to  appear  before  a  tribunal  as  a  witness.  The  regular  monthly  sessions 
(cf.  above)  are  however  to  l)e  considered  as  common  to  the  smaller  jurisdictions 
("Thinglage")  belonging  to  the  jurisdiction  of  the  monthly  session,  and  all  the 
lawsuits  iiaving  their  forum  in  one  of  these  nuiy  also  be  brought  and  dealt  with 
at  the  regular  monthly  sessions.  In  the  towns  the  territory  of  the  town  in  question 
is  decisive. 

IX.  General  principles,  especially  as  to  the  written  procedure. 

As  mentioned  in  the  Introduction,  the  Norwegian  civil  process  takes  place  in, 
writing;  the  judge  can  only  make  the  basis  of  his  judgment  that  which  is  submitted 
to  him  in  a  written  form,  quod  iwn  est  in  scriptis,  non  est  in  mundo.  The  productions 
of  the  parties,  the  evidence  of  the  witnesses,  the  declarations  of  tiie  experts,  must 
all  be  i)rcsented  in  writing  in  order  to  enter  into  consideration  when  judgment  is 
rendered. 

a)  The  system  of  compromise.  The  Norwegian  judge  plays  a  more  or  less 
passive  ])art  during  the  proceedings.  It  is  entirely  the  affair  of  the  parties,  according 
to  their  own  initiative  and  at  their  own  risk,  to  present  and  elucidate  the  cause 
in  so  far  as  they  are  able  to  do  so  and  consider  it  advantageous.  The  judge  does 
not  interfere  with  the  proceedings,  nor  docs  lie  acquire  for  himself  any  knowledge 
of  the  process  docuiucnts  presented  to  him  until  the  cause,  as  ripe  for  decision, 

*)  In  this  oftso  the  defendant  is  n  "vi.sitor",  cf.above,  nnd  iimy  demand  that"Visitors'  Court 
procedure"  be  applied.  • —  2j  Otherwise  tho  defence  that  the  tribunal  in  question  is  in- 
competent, as  well  as  other  fonual  defences,  may  bo  sot  up  at  the  first  sitting  of  tho  tribunal 
at  which  the  defendant  replies  on  the  action  brought.  The  special  provision  in  the  t«xt  is  to 
bo  founil  in  1—2—21  of  the  National  Law. 
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tilkjende  eller  frakjende  udcn  for  Partcmes  Paastande  og  er  tillige  regelmsessig 
bundea  ved  Parternes  Eniglicd  angaaende  faktLske  Omstoendigheder,  sml.  de  gamle 
Retsparomier,  ne  procedat  iiulex  ex  officio  og  ne  eat  iudex  ultra  petita  pirtium. 
Kxrn  i  .(Egteskabs-  og  Statussager  er  Dommerens  Stilling  mere  fremtraidcnde. 

b)  Med  dette  processuelle  saakaldte  Dispositionsprincip,  at  Parterne  alene  bar 
den  afgjorende  Bestemmelse  over  Tilveiebringelsen  og  Formen  af  dot  Processtof, 
som  skai  forelagges  Dommeren,  og  over  Omfanget  af  Paastandene,  staar  Eventual- 
oiler  Koncentrationsmaximen  i  den  noieste  Forbindelse.  Denne  kraever,  at 
saaofte  en  Part  ytrer  sig  i  Processen,  skal  Vedkommende  ytre  sig  saaledcs,  d.  v.  s. 
saa  fuldsta-ndig  og  udtommendo,  som  cm  Partcn  udtalte  sig  for  sidste  Gang.  Nye 
Kjend.sgjeniinger,  nye  Paastande,  nye  Retsgrunde  kan  ikke  senere  anfores,  naar 
de  allerede  ved  en  tidligere  Leilighed  havde  kunnet  fremfores,  og  saadan  Frem- 
forelse  liar  vasret  forsomt.  Omvendt  maa  ogsaa  enhvcr  Bensegtelse  af  Modpartens 
Anforsler  ske  strax,  efterat  man  bar  faaet  LeUighed  dertil.  En  Anforsel,  som  ikke 
er  benaegtet  af  Modparten  i  rette  Tid,  gjjelder  som  indrommet  af  ham.  Eventual- 
maximen  er  ogsaa  virksom  meUem  de  forskjellige  Instanser;  hvad  der  f.  Ex.  i  denne 
Henseende  er  forsomt  for  Underretten,  kan  ikke  indhentes  for  de  overordnede 
Rotter.  Dor  gives  imidlertid  Dispensation  (af  Justitsministeriet,  dot  saakaldte 
Justits-  og  Politidepartement)  mod  denne  Pra;klusionsvirkning  af  Eventualmaximcn 
i  de  hoiere  Instanser.  Maximen  gjnelder  ikke  for  Tilveiebringelsen  af  Beviser.  Paa 
ethvert  Stadium  af  Processen  kan  man  gjore  Brug  af  nye  Vidneforklaringer,  nye 
Dokumenter,  nj'o  Udtalelser  af  Sagkjmdige  o.  s.  v.  Holler  ikke  bar  den  nogen  An- 
vendelse  mod  Hensyn  til  Paastande  eller  Anforsler,  bvis  Existons  forst  senere  er 
begrundet,  eUer  som  for  var  Parten  ubekjendte,  eller  som  forst  er  foranledigede  ved 
dot  af  Modparten  anbragte,  og  selvfolgelig  ikke  med  Hensyn  til  rene  Retsdeduktioner. 

Retteme  paaser  ikke  paa  Embedsvegne  Overholdelsen  af  Eventualmaximen; 
kun  paa  Forlangende  af  Modparten  gjores  dens  Folger  virksomme. 

c)  Udstykning  af  Processen.  Processen  maa  fares  som  et  Hole,  indtil 
Sagen  ved  Procedurens  Afshitniiig  forolsgges  Dommcren  som  i  enlivor  Rctning 
modcn  til  Afgjorelsei).  Det  er  dog  for  alio  lletter  tilladt  at  dele  Sagsbehandlingen 
i  to  Afsnit,  nomlig  quoad  formuliu  og  quoad  realia.  Reiser  Sagvoldoron  Indsigelser 
mod  Rettons  Kompotonse,  eUer  paastaar  ban,  at  dor  forovrigt  mangier  on  absolut 
eUer  relativ  Procesforudsoetning,  og  af  den  Grund  paastaar  Sagens  Afvisning  fra 
Rotten,  kan  begge  Parter  forlange,  at  dette  Sporgsmaal  praejudicielt  (,,praelimina- 
riter")  afgjores,  bvorved  bemserkes,  at  aUe  formelle  Indsigelser  (Afvisningsgrunde) 
maa  fremssettes  paa  en  Gang,  og  forinden  Sagen  procederes  i  Realiteten.  Kun 
hvad  Retten  paa  Embedsvegne  bar  at  overvaage,  kan  til  enhver  Tid  anbringes 
med  Virkning. 

Finder  Retten  Sagvoiderens  formeUe  Indsigelser  af  Betydning,  afshittor  den 
Sagen  med  en  Dom,  som  lyder  paa  ,, Sagens  Afvisning",  bvorved  der  intet  afgjores 
angaaende  Parternes  materielle  Tvistemaal.  I  modsat  Fald  indleder  Retten  en 
Fortssettolse  af  Proceduren  vod  en  (interlokutorisk)  Kjendelse,  bvorved  Sagvoiderens 
Afvisningspaastand  forkastes,  og  dor  ssettos  ham  en  Frist,  inden  hvilkon  ban  har 
at  fromkomme  med  sit  TUsvar  angaaende  Rotstrsettons  reale  Indhold.  Videre 
Deling  er  utUstodelig.  Der  gives  ingen  Beviskjendelser;  Sporgsmaalene  om,  hvera 
Bevisbj'rden  paahviler,  hvad  der  maa  bevises,  om  Beviset  kan  ansees  at  vsere  fort, 
afgjores  alle  i  og  med  den  afsluttonde  Dom,  forsaavidt  det  findes  paakrsevet,  uden 
nogonsomhelst  forangaaende  Antydning  om  Rettons  Jlening.  Selv  begge  Parters 
Enighed  giver  ikke  Domstolene  Ret  til  at  afgive  saadanne  Forhaandsafgjorelser. 
Det  maa  ogsaa  bemserkes,  at  den  norske  Proces  ikke,  selv  ikke  i  Handelssager, 
kjender  eller  tillader  Domme  for  on  Del  af  Paastanden.  Er  Sagen  paastevnt  for 
et  storre  Belob,  og  visor  det  sig,  at  Sagvoldoron  kun  benaegter  Rigtigheden  af  en 
forholdsvis  mindre  Del  af  Gjselden,  bar  Klageren  ikke  Ret  til  at  forlange  en 
exigibel  Dom  f  or  den  uomstridte  Del  af  Gjfelden.  Han  maa  en  ten  opgive  den 
bestridte  Del  af  sin  Fordring  for  hurtig  at  faa  Dom  for  det  Uomstridte,  eller 


1)  Parterne  ..indlader"  da  Sagen,  og  Betten  „optager"  den. 
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is  submitted  to  him  for  judgment.  He  is  not  authorised  to  recognise  or  refuse  any- 
thing outside  the  demands  of  tlie  parties,  and  is  also  as  a  rule  bound  by  the  agreement 
of  the  parties  concerning  circumstances  ba.sed  on  facts;  cf.  the  ancient  legal  maxims 
ne  procedal  judex  e.r  officio  and  we  eat  judex  ultra  petita  partium.  t)nly  in  causes  which 
concern  marriages  and  status  is  the  position  of  the  judge  more  prominent. 

b)  The  system  of  eventuality  or  concentration  is  intimately  connected  with  the 
so-called  system  of  disposition  in  procedure,  importing  that  "only  the  parties  have 
a  right  to  decide  in  regard  to  the  presentation  and  form  of  the  subject-matter  of 
the  process  to  be  submitted  to  the  judge,  and  in  regard  to  the  extent  of  the  claims. 
The  former  system  requires  that  whenever  a  party  expresses  his  opinion  in  the  course 
of  the  proceedings,  this  shall  be  done  in  as  complete  and  exhaustive  a  manner  as 
if  the  party  expressed  his  opinion  for  the  last  time.  New  facts,  new  claims,  new  juri- 
dical reasonings  cannot  subsequently  be  presented,  if  it  was  possible  to  present  them 
on  a  previous  occasion  and  such  presentation  has  been  omitted.  Reciprocally  also 
every  denial  of  the  opponent's  allegations  must  be  presented  immediately  the  op- 
portunity to  do  so  offers.  An  allegation  which  is  not  contradicted  by  the  opponent 
in  due  time  is  considered  as  admitted  by  him.  The  system  of  eventuality  is  also 
operative  between  the  various  instances;  for  example,  that  which  in  this  respect  has 
been  omitted  before  the  inferior  tribunal,  cannot  be  set  up  before  the  superior  tri- 
bunals. A  dispensation  may,  however,  be  granted  (by  the  Ministry  of  Justice,  the 
so-called  Ministry  of  Justice  and  Police)  from  this  preclusive  effect  of  the  system 
of  eventuality  before  the  superior  instances.  The  system  does  not  apply  to  the 
production  of  (evidence.  At  every  stage  of  the  proceedings  fresh  evidence,  fresh 
documents,  fresh  opinions  of  experts  etc.,  may  be  produced.  Nor  does  it  apply  to 
claims  or  allegations  the  reasons  tor  the  ejcistence  of  which  will  only  be  produced 
subsequently,  or  which  were  previously  unknown  to  the  party,  or  which  have  only 
been  brought  about  by  the  allegations  of  the  opponent,  and  of  course  not  to  mere 
juridical  deductions. 

The  tribunals  do  not  ex  officio  see  that  the  principle  of  eventuality  is 
observed;  its  consequences  are  made  effective  only  at  the  request  of  the 
opponent. 

c)  Division  of  the  process.  A  lawsuit  must  be  carried  on  as  a  whole  until  tho 
cause  at  the  end  of  the  proceedings  is  submitted  to  the  judge  as  in  every  respect 
ready  for  decision  i).  It  is  however  permitted  before  all  the  tribunals  to  cfivide  the 
proceedings  into  two  sections,  viz.,  quoad  formalia  and  quoad  realia.  If  the  defen- 
dant contests  the  competency  of  the  tribunal  in  question,  or  if  he  maintains  that 
in  other  respects  an  absolute  or  a  relative  condition  of  the  lawsuit  is  wanting,  and 
for  this  reason  maintains  that  the  cause  should  be  rejected  by  the  tribunal,  both 
parties  may  demand  that  this  question  shall  be  preliminarily  decided;  in  this  regard 
it  should  be  noted  that  all  formal  defences  (reasons  for  rejection)  nmst  be  set  up 
at  once  and  before  the  merits  of  the  cause  are  proceeded  with.  Only  points  which 
the  tribunal  is  bound  in  virtue  of  its  office  to  take  notice  of  can  be  advanced 
with  effect  at  any  stage  of  the  proceeding. 

If  tlie  tribunal  finds  that  the  formal  defences  of  the  defendant  arc  well  founded, 
the  tribunal  closes  the  cause  with  a  judgment  declaring  that  "the  cause  is  rejected", 
which  decides  nothing  as  to  the  merits  of  the  dis})ute  of  the  parties.  In  the  contrary 
case,  the  trilnmal  commences  a  continuation  of  the  proceedings  by  means  of  an 
interlocutory  decision  dismissing  the  claim  for  rejection  i)resented  by  the  defendant, 
and  a  period  is  fixed  within  w  iiich  he  must  present  his  answer  conceming  the  merits 
of  the  lawsuit.  Any  further  division  of  tlie  process  is  not  permitted.  Decisions  in 
regard  to  evidence  are  not  rendered.  The  qui-stions  as  to  whom  the  burden  of  proof 
is  incumbent  on,  what  has  to  be  jjroved,  whether  the  proof  can  be  considered  as  hav- 
ing been  made,  are  all  decided  in  and  by  the  final  judgment  in  so  far  as  it  is  found 
necessary,  without  any  ))reeeiling  indication  concerning  the  oi)inion  of  tlie  tribunal. 
Even  tlie  agreement  of  both  jiarties  does  not  entitle  tlie  tril>unnl  to  give  such  deci- 
sions beforeliand.  Jt  must  also  be  noted  tiiat  tiie  Norwegian  jirocedure,  even  in 
commercial  causes,  does  not  recognise  or  allow  judgments  eoneerning  only  ]iart  of 
a  claim.  If  the  claim  has  been  made  in  respect  of  a  higher  amount,  and  if  it 
appears  that  the  dcfi  ndant  only  contests  the  correctness  of  a  comparatively  small 
part  of  the  debt,    the  plaintiff  has  no  right  to  demand  a  judgment  capable  of 

')  Tho  parties  then  "submit"  tho  cause,  und  tlie  tribunal  "aofopts"  it. 
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lian  maa  vento  med  hele  sit  Krav,  indtil  Processen  om  den  bestridte  Del  er  fort 
til  Ende. 


X.  Processens  Gang. 

a)  Almindclig  Karakteristik  af  Processens  Gang  for  Unterrctterne. 
Donne  er  omtrent  foigende.  Stajvningen,  som  forkyndes  for  Sagvolderen,  lyder  paaen 
ntermere  angivet  ordinoer  Retssession.  Varslet  er  regelm:rssig  paa  Landet,  naar  Sag- 
volderen bor  indenfor  Retskredsen  („Thinglaget"),  ti  Dago  efter  Forkyndelsen,  i 
Bj'erne  syv  Dago.  Indenfor  dot  samme  Underretsdistrikt  (,,Sorenskriveri")  er  Varslet 
to  Uger,  indenfor  samme  Amt  tre  Uger  og  ellers  —  folgelig  for  Udla3ndinger,  naar 
do  undtagelsesvis  kan  drages  ind  for  en  norsk  Domstol  — ,  fire  Ugeri).  I  ,,Gjaeste- 
retssager"  (sml.  ovenfor)  i  Voxels-,  Handels-,  Haandva?rks-  og  Sjofartssager  er  Vars- 
let meget  kortero,  indenfor  samme  Retskreds  (Hovedtilfreldet)  kun  fra  en  Dag  til 
den  noeste  (,,iVftensvarsel")2).  Bor  Sagvolderen  mere  end  20  Kilometer  fra  det 
Sted,  hvor  Retssessionen  skal  va;re,  forlaenges  Fristen  med  24  Timor  og  forholds- 
msessig  ved  storre  Afstande. 

b)  Parternes  Skriftvexling.  Sagsogeren  eller  som  oftost  dennes  Sagforer 
vil  rogelniKssig  ved  Sagens  Anhcengiggjorelso  selv  eller  ved  Fuldmaegtig'')  mode  frem 
ved  ,,Rettons  Bord"  i  vedkommende  ordinsere  Session,  efterat  de  ajldxe  til  denne 
udsatte  Sagor  offer  ,,Sagelisten"  er  behandlede,  og  overlevere  Dommeren  sin  For- 
ligsklage  (sml.  ovenfor)  med  Forligelseskommissaeremes  Attest  samt  Stsevningen 
med  Bevidnelse  om  lovUg  Forkyndolso  og  i  storre  Sagor  tillige  on  skriftlig  Frem- 
stilling  (,,Deduktionsindloeg")  angaaonde  Klagegrundon  og  Paastandon,  idet  ban 
under  Henvisning  til  do  fremlagto  Skriftstykkor  ,,indlador"  Sagon  (sml.  ovenfor). 
I  mindre  Sager  er  Klagegrunden  og  Paastand  med  tilstraekkelig  Fuldstajndighed 
allerede  indtaget  i  Forligsklagen  eller  i  StiBvningon,  og  ,,Indladelsen"  sker  da  kun 
under  Henvisning  til  disse ;  undertiden  formuleros  Paastanden  forst  bestemt  under 
Anlirengiggjorelsen  ved  at  dikteres  til  Rotsprotokollen.  Alt,  livad  Parterno  vil  have 
Dommeren  forelagt,  maa,  som  forhen  bomairket,  enten  forelaeggos  ham  i  Skriftform 
eller  bringes  til  bans  Kjendskab  ved  at  indfores  i  Retsprotokollen. 


Moder  Sagvolderen  i  Sessionen  og  ikke  indrommor  Rotsmsessigbeden  af  Sagso- 
gerens  Krav,  udboder  ban  sig  bos  Dommeren  en  Frist  for  at  forsvare  sig,  paa  Landet 
almindeligvis  til  ngeste  ordinaire  Session,  i  Byerno  omkring  tre  til  sex  Uger.  Han 
fromlaegger  da  sit  Tilsvar  i  et  skriftUgt  ,,Indlaeg".  Klageren  faar  da  en  Frist  for  1 
et  Indlaeg  Nr.  2  at  svare  paa  Sagvolderens  forsto  Indleeg.  Paa  donno  Maade  drager 
Sagen  sig  udover  gjeimem  on  Raekke  ordinasre  Retssessioner.  Sporgsmaalet,  om  den 
begjseredo  Udsaettolse  skal  gives,  eller  om  on  Forlsengelse  af  Fristen  skal  indrommes, 
afgjores  af  Dommeren. 

c)  Vidueaf  horelser.  Denne  i  det  Udvortes  temmebg  ensformigo  Procosgang 
for Underrotterno  undergaar  kun  en Forandring,  naar  Vidner  skal  afbores.  En- 
bver  af  Parteme  bar  Adgang  til  i  bver  Retssession,  hvortU  Sagen  for  Vedkommende 
er  udsat,  fra  sin  Side  at  fore  Vidner  uden  forudgaaende  Beviskjendelse  eUer  nogen 
andenslags  Indvilgelso  oUer  Bemyndigelse  fra  Rettons  Side.  Parterne  forer  saa 
mange  eller  saa  faa  Vidner,  som  de  selv  bestemmor,  og  Afborelsen  sker  offer  sserbge, 
i  et  Sporgsmaalsskrift  for  bv^ert  Vidne  anforte  Sporgsmaal.  Vidneexaminationen 
foretages  altid  af  Dommeren  solv,  og  Resultaterne  (almindeligvis  i  oratio  obliqua 
Og  som  Svar  til  de  enkelte  i  Sporgsmaalsskriftet  nummererede  Sporgsmaal)  ind- 

1)  Sml.  Lov  om  Varsler  m.  v.  af  4  Juni  1892.  —  -)  Handels-,  Haand^-aerks-  og  Sjofarts- 
Bagerne  kan,  som  ovenfor  nievnt,  kun  anhfengiggjores  i  en  extraordinaer  Retssession,  Vexel- 
Bager  derimod  ogsaa  i  de  ordinsere  Underretssessioner ;  i  alle  Tilfseldo  er  det  i  Texten  angivne 
kortere  Varsel  gjaeldende.  —  ^)  Sagforerne  er  berettigede  til  at  mode  for  alle  Retter  undtagen 
lloiestoret  ved  Stedfortraeder. 
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execution  in  respect  of  the  part  of  the  debt  which  is  not  contested.  He  must  either 
abandon  the  contested  part  of  his  claim  in  order  to  obtain  an  immediate  judgment 
in  respect  of  the  non-contested  part,  or  lie  must  postpone  his  whole  claim  until  the 
proceedings  concerning  the  contested  part  have  been  terminated. 

X.  The  course  of  the  proceedings. 

a)  General  characteristics  of  the  course  of  the  jyroceedings  before  the  inferior  tribunals. 
This  is  shortly  as  follows.  The  summons  served  on  the  defendant  has  in  view  an 
ordinary  judicial  session  .specially  indicated.  The  period  of  notice  given  in  the  rural 
districts,  when  the  defendant  resides  within  the  jurisdiction  (the  "Thinglag"),  is  as 
a  rule  ten  daj's  after  the  summons  has  been  served,  in  the  towns  seven  days.  Within 
the  same  jurisdiction  of  an  inferior  tribunal  ("Sorenskriveri")  the  period  of  notice 
is  two  weeks,  within  the  same  county  three  weeks  and  otherwise  —  consequently 
in  respect  of  foreigners,  when  exceptionally  they  can  be  summoned  before  a  Nor- 
wegian tribunal  —  four  weeks i).  In  "Visitors'  Court  causes"  (cf.  above),  in  bills 
of  exchange,  commercial,  industrial  and  maritime  causes,  the  period  of  notice  is  much 
shorter,  within  the  same  jurisdiction  (the  principal  cause)  only  from  one  day  to  the 
next  ("a  day's  notice")^).  If  the  defendant  lives  more  than  20  kilometers  from  the 
place  where  the  session  of  the  tribunal  is  to  be  held,  the  period  of  notice  is  prolonged 
by  24  hours  and  proportionately  when  larger  distances  are  concerned. 

b)  Exchange  of  written  documents  between  the  parties.  The  plaintiff,  or,  as  is 
most  frequently  the  case,  his  solicitor,  for  the  introduction  of  the  cause,  as  a  general 
rule  appears  in  person  or  by  liis  representative^)  at  the  "table  of  the  tribunal"  at 
the  ordinary  session  in  question  after  the  earlier  causes  postponed  at  the  same 
session  according  to  the  "cause  list"  have  been  taken,  and  presents  to  the  judge 
his  demand  of  compromise  (cf.  above)  mth  the  attestation  of  the  compromise  com- 
missaries, and  the  summons  with  the  confirmation  as  to  lawful  notice  having  been 
given,  and  in  more  important  causes  also  a  written  exposition  ("deductive  pleading") 
concerning  the  grounds  of  his  demand  and  liis  claims,  and  under  reference  to  the 
written  documents  produced,  he  "submits"  his  cause  (cf.  above).  In  less  important 
causes  the  grounds  of  the  demand  and  the  claims  have  already  been  included  with 
sufficient  completeness  in  the  demand  of  compromise  or  in  the  summoiLs,  and  the 
"submission"  then  takes  place  only  under  reference  to  these;  sometimes  the  claims 
are  not  formulated  in  a  definite  maimer  until  after  the  introduction  of  the  action, 
and  in  that  case  arc  dictated  to  be  taken  down  in  the  Record  of  the  tribunal.  All 
matters  whicli  the  parties  wish  to  have  submitted  to  the  judge  must,  as  previously 
observed,  either  be  submitted  to  him  in  writing  or  be  brought  to  his  knowledge 
by  their  having  been  taken  down  in  the  Record  of  the  tribunal. 

If  the  defendant  appears  at  the  session  and  does  not  admit  the  legitimacy  of 
the  demand  of  the  ])laintiff,  he  asks  the  judge  for  a  postponement  in  order  that  he 
may  present  his  defence,  in  the  rural  districts,  as  a  general  rule,  until  the  next  ordinary 
session,  in  the  towns  for  from  tliree  to  six  weeks.  He  then  ])rcsents  his  defence  in 
a  written  pleading.  The  plaintiff  then  obtains  a  postponement  in  order  to  answer 
in  a  pleading  No.  2  the  first  pleading  of  the  defendant.  In  this  manner  the  cause 
is  protracted  through  a  series  of  ordinary  legal  sessions.  The  question  as  to  whether 
the  postjionement  demanded  shall  be  granted,  or  whether  a  prolongation  of  the 
postponement  shall  be  granted,  is  decided  by  the  judge. 

c)  The  hearimj  of  witnesses.  This  externally  more  or  less  uniform  course  of  the 
proceedings  before  the  infeiior  tribunals  is  subject  to  modification  only  wh€7i  witnesses 
are  heard.  Either  of  the  parties  has  a  right  at  every  legal  session  to  which  the  cause 
has  been  postponed,  to  liring  witnesses  on  his  ])art  without  any  previous  decision 
as  to  evidence  or  any  other  kind  of  consent  or  authorisation  on  the  part  of  the  tri- 
bunal. 'J'lie  parties  liring  as  many  or  as  few  witnesses  as  they  themselves  choose, 
and  the  hearing  of  tlicm  takes  place  in  accordance  with  special  quest i(ms  indicated 
separately  in  respect  of  each  witness  in  writing.  'J'iic  examination  of  the  witnesses 
is  always  undertaken  by  the  judge  him.self,  and  tiie  results  (ordinarily  in  an  oraiio 

*)  Cf.  the  Act  on  notifications  of  summonses  etc.  of  4th  June  1892.  —  *)  Commercial, 
industrial  and  maritime  causes  may,  oa  above  mentioned,  onl-.  be  taken  at  extraordinary 
seasions  of  the  tribunals:  on  the  other  hand,  bills  of  exrhan);e  causes  can  also  be  taken  at  the 
ordinary  sessions  of  the  inferior  tribunals;  in  all  the  cases  the  shorter  notice  indicated  in  the  text 
applies.  —  3)  xho  solicitors  have  a  right  to  plead  lx>fore  all  tribunals  except  the  Supreme 
Tribunal  by  means   of  a  representative. 
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fores  ved  Diktat  af  Dommeren  i  Retsprotokollen.  Modparten  har  Adganp  til  at 
forlange  Modsporgamaal  forelagte  Vidnet  af  Domnieren  til  Fuldsta'iidigtjjorelse  og 
na?rmere  Oplysning  af  det  paagjseldende  Forhold.  Vidnenic  er  som  saadanne  i  Re- 
gelen  kun  pligtige  til  at  mode  for  Retten  indenfor  dc  niindre  Rctskredsc,  hvor  de 
har  sit  personlige  Vocrnething').  Det  er  af  den  Grund  hj^)pig  nodvendigt  at  fore 
Vidner  for  en  anden  Ret  end  den,  hvor  Sagon  ,,gaar";  dette  yker  ganske  simpelt, 
idet  den  Part,  som  vil  paaberaabe  sig  Vidnesbj'rdet,  staevner  Modparten  og  Vid- 
nerne  med  tilstraekkeligt  Varsel  (sml.  ovenfor)  til  en  ordina?r  Session  ved  den  paa- 
gja?ldende  Ret  og  i  denne  begjeerer  hos  Dommeren,  at  de  i  Stsevningen  n»vnte 
Vidner  maa  blive  afhorte  efter  de  i  Sporgsmaalsskriftet  opatillede  Sporgsmaal.  Naar 
Afhorelsen  er  tilendebragt,  begjterer  Parten  en  Afskrift  af,  hvad  der  som  Resultat 
af  Vidneafhorelsen  er  tilfort  Protokollen  af  Dommeren,  og  denne  Afskrift  frem- 
Isegges  i  ,,Hovedsagen"  og  benyttes  som  Vidnebevis  i  denne. 


d)  Processen  i  Udeblivelsestilfaelde.  Moder  Sagvolderen  ikke  ved  Sagens 
Anhsengiggjorelse  for  Retten,  bliver  den  af  Sagsogeren  ,,indladte"  (sml.  ovenfor) 
Sag  strax  ,,optaget"  af  Dommeren,  og  Dommen  vil  da  regelmsessig  tage  Sagsogerens 
Paastand  tilfolge  som  indrommet  af  Sagvolderen.  Det  maa  dog  som  Betingelse 
for  en  saadan  Dom  ved  Staevnevidnets  (sml.  ovenfor)  Attestation  paa  Staevningen 
godtgjores,  at  Staevningen  lovlig  og  med  tilstriwkkeligt  Varsel  har  vicret  forkyndt 
for  Sagvolderen.  I  Mangel  af  lovlig  Forkyndelse,  eller  hvis  Varslet  har  vieret  for 
kort,  ,,afvises"  Sagen  fra  Retten  paa  Embeds  Vegne.  Dommeren  skal  dog  i  det 
ovennaevnte  Tilfaelde  frifinde  Sagvolderen,  hvia  det  af  de  med  Staevningen  fremlagte 
Dokumenter  tydelig  viser  sig,  at  bans  Fordring  overfor  Sagvolderen  ikke  er  rets- 
begrundet,  f.  Ex.  Sagvolderen  har  efter  sin  af  Sagsogeren  fremlagte  Erklaering  ikke 
indgaaet  Forloftet  som  Selvskyldner,  hvad  Sagsogeren  paastaar,  eller  Fordringen 
viser  sig  at  vsere  forseldet,  Sagvolderens  Navn  staar  ikke  paa  Vexelen,  denne  er 
praejudiceret  o.  s.  v.  Maa  det  efter  Staevnevidnets  Forkyndelsesattestation  antages, 
at  Sagvolderen  ikke  i  Tide  har  faaet  Kundskab  om  Stasvnemaalet,  skal  Retten  paa 
Embeds  Vegne  udsaette  Sagen  og  forordne  ny  Paastaevning. 


e)  Parternes  Forpligtelse  til  at  made  personlig  for  Retten.  Parteme 
har  i  Regelen  ingen  Pligt  til  personlig  at  mode  for  Retten  i  Civilsager;  de  reprsesen- 
teres  ogsaa  i  Virkeligheden  for  det  meste  af  sine  Retsfuldmaegtige;  aUe  personlige 
Erklaeringer  eller  Ytringer  fra  Parternes  Side  maa,  som  ovenfor  omtalt,  enten  vaere 
skriftlig  affattede  eller  tilfores  Retsprotokollen. 

f)  Procesgangen  for  Overretterne  og  Hoiesteret.  Alene  Underretterne 
er  kompetente  til  at  foretage  Vidneaf horelser ,  modtage  Edsaflaeggelser  o.  s.  v.  I 
Overretterne  fores  Processen  kun  ved  skriftlige  Indlseg  (to  fra  hver  Side),  og  i 
Hoiesteret  er  vistnok  Advokaternes  Plaidoyers  mundtlige,  men  hele  Bevismaterialet 
forelaegges  Retten  i  skriftlig  Form  og  oplaeses  af  en  af  Sekretaererne.  Naar  Indstevnte 
for  Hoiesteret  ikke  moder,  behandles  Sagen  skriftlig.  Skriftlig  Behandling  kan 
ogsaa  ellers  finde  Sted  af  saadanne  Sager,  som  af  en  af  Justitiarius  og  de  to  aeldste 
Assessorer  bestaaende  Kommission  findes  egnede  dertil,  saerUg  vidtloftige  og  ind- 
viklede  Regnskabssager  og  i  de  senere  Aar  —  som  en  midlertidig  Foranstaltning 
paa  Grund  af  Rettens  betydelige  Restancer  —  tiUige  af  saa  mange  andre  Sager, 
som  Kommissionen  finder  hensigtsmaessigt,  navnhg  af  de  mindre  vidtloftige.  Dom- 
mene  afsiges  ogsaa  i  disse  Tilfaelde  af  mindst  af  7  af  Rettens  Medlemmer  paa  Grund- 
lag  af  en  skriftlig  Votering^). 

XI.   Bevis. 
Bevisbedommelsen  var  efter  Landsloven  af  1687  bunden,  men  maa  i  Nu- 
tiden  betegnes  som  i  det  VtesentUge  fri;  en  Undtagelse  vil  blive  naevnt  nedenfor 
under  Afsnittet  om  Bevis  ved  ,,Syn  og  Skjon".     Bevismidlerne  er: 

')  Sml.  ovenfor  S.  4.5  om  Retssessionerne  paa  Landet.  —  2)  Jfr.  cm  Sagsbehandlingen 
i  H0iesteret  Hagerup:  Civilproces  II   (2Udg.)   S.  116  o.  flg. 
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ohliqiia  and  as  answers  to  the  different  questions  enumerated  in  the  written  interro- 
gatories) are  taken  down  in  the  Record  of  the  triVjunal  from  the  dictation  of  the 
judsf.  The  opponent  has  a  right  to  demand  that  cross-questions  shall  be  put  to  the 
witness  by  the  judge  in  order  to  complete  and  further  elucidate  the  matters  in  ques- 
tion. The  witnesses  are  as  such,  as  a  general  rule,  only  obliged  to  appear  before 
the  tribunal  within  the  smaller  judicial  districts  in  which  they  have  their  personal 
jorum^).  For  this  reason  it  is  frequently  necessary  to  bring  witnesses  before  another 
tribunal  than  that  to  which  the  cause  has  been  "submitted";  this  takes  place  quite 
simply  to  the  effect  that  the  party  who  wishes  to  take  advantage  of  the  evidence 
summons  the  opponent  and  the  witnesses  with  a  sufficient  period  of  notice  (cf .  above)  to 
appear  at  an  ordinary  session  before  the  tribunal  in  question,  and  before  this  tribunal 
requests  the  judge  to  examine  the  witnesses  mentioned  in  the  summons  in  accordance 
with  the  questions  indicated  in  the  written  interrogatories.  WTien  the  examination  is 
finished,  the  party  demands  a  copy  of  w  hat  has  been  dictated  by  the  judge  and  taken 
down  in  the  Record  of  the  tribunal  as  the  result  of  the  examination  of  the  witnesses, 
and  this  copy  is  produced  in  the  "principal  cause"  and  used  as  evidence  therein. 

d)  Proceedings  in  case  of  default.  If  the  defendant  does  not  appear  when  the 
cause  is  commenced  before  the  tribunal,  the  cause  "submitted"  (cf.  above)  by  the 
plaintiff  is  immediately  "accepted"  by  the  judge,  and  the  judge  then  as  a  general 
rule  considers  the  claims  of  the  plaintiff  as  admitted  by  the  defendant.  It  must, 
however,  as  a  condition  of  such  a  judgment  be  proved  by  means  of  the  attestation 
of  the  process  servers  (cf.  above)  of  the  summons  that  the  summons  has  lawfully 
and  with  a  sufficient  period  of  notice  been  served  on  the  defendant.  In  default  of 
a  lawful  summons,  or  if  the  period  of  notice  has  been  too  short,  the  cause  is  ex  officio 
"rejected"  by  the  tribunal.  The  judge  ought,  however,  in  the  above-mentioned  case, 
to  acquit  the  defendant  if  it  is  obvious  from  the  documents  presented  with  the  summons 
of  the  plaintiff,  that  his  claim  against  the  defendant  is  not  vahd  according  to  law, 
if,  for  example,  the  dcfehdant  has  not  according  to  his  declaration  pres^ented  by  the 
plaintiff  given  a  guarantee  by  which  he  undertakes  a  primary  liability  (renouncing 
the  beneficium  discussionis),  which  the  plaintiff  maintains  has  been  the  case,  or  if 
it  appears  that  the  claim  in  question  is  prescribed,  that  the  defendant's  name  is  not 
on  the  bill  of  exchange  in  question,  that  the  bill  of  exchange  is  prejudiced  and  so  on. 
If,  according  to  the  attestation  made  on  the  summons  by  the  process  servers,  it  must 
be  admitted  that  the  defendant  has  not  in  due  time  been  informed  of  the  summons, 
the  tribunal  will  ex  officio  postpone  the  cause  and  prescribe  a  fresh  summons. 

e)  The  obligation  of  the  parties  to  appear  in  person  before  the  tribunals.  The  par- 
ties are  not  as  a  general  rule  bound  to  appear  in  person  before  a  tribunal  when  civil 
causes  are  concerned ;  they  are  also  in  fact  mostlj'  represented  by  their  legal  attorneys ; 
all  personal  declarations  or  remarks  on  the  part  of  the  parties  must,  as  mentioned 
above,  either  be  reduced  to  writing  or  be  taken  down  in  the  Record  of  the  tribunal. 

f)  The  proceedings  before  the  superior  tribunals  and  the  Supreme  Tribunal.  Only 
the  inferior  tribunals  are  competent  to  hear  witnesses,  receive  oaths  etc.  Before 
the  superior  tribunals  the  proceedings  are  conducted  solely  by  means  of  written 
pleadings  (two  from  either  side),  and  before  the  Sujjreme  Tribunal,  though  the  ar- 
guments of  counsel  are  certainly  oral,  the  wliolc  material  of  tiie  evidence  is  sub- 
mitted to  the  trilnmal  in  writing  and  read  by  one  of  the  secretaries.  If  the  defendant 
does  not  a])])ear  before  the  Su])renic  Tribunal,  the  cause  is  dealt  with  in  writing. 
Adjudication  in  writing  may  also  otlierwise  take  place  in  such  causes  as  are  con- 
sidered suitalile  for  this  mode  of  procedure  by  a  committee  consisting  of  the  justi- 
tiarius  and  the  two  .senior  assessors,  particularly  hngtiiy  and  complicated  matters  of 
account,  and  during  the  last  years  — as  a  temjiorary expeiheut  owing  to  the  considerable 
arrears  of  the  tribunal  —  also  in  as  many  other  causes  as  the  committee  considers  appro- 
priate, notably  in  tiiose  of  minor  importance.  The  judgments  are  also  in  these  cases 
rendered  by  at  lea.st  7  of  the  members  of  the  tribunal  on  the  basis  of  written  votes*). 

XI.  Evidence. 
The  appreciation  of  evidence  was  a  matter  which  was  subjcit  to  rules  under  the 
National  Law  of  1(587,  but  must  now  mainly  be  considered  as  being  free;  an  excep- 
tion will  be  mentioned  below  in  the  section  conceiTiing  evidence  by  means  of  "view 
and  estimation".    The  means  of  proof  are: 

•)Cf.  abovop.  4r)  roncorniiiRt  he  Hessionsdftlio  tribunals  in  the  rural  districts.  — ")Cf.  concerning 
the  proceedings  before  the  Supreme  Tribunal, /iaperup;  Civil  Procedure  II  (2nd  edition),  p.  l\<iet»eq. 
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a)  Egen  Tilstaaelse.  Denne  ansees  i  Civilprocessen  som  en  dispositiv  Rets- 
handling,  naar  tier  ikke  handles  om  Retsgoder,  som  efter  sin  Natur  er  unddraget 
Parternes  frie  Raadighedi).  Og  dens  Virkning  bortf alder  ikke  ved  et  senere  Bevis 
for  dens  Urigtighed.  Der  maa  desuden  fores  Bevis  for  Omstaendigheder,  som  vilde 
have  gjort  Tilstaaelsen  som  Kontrakt  uvirksom  eUer  ugyldig.  Tilstaaelsen  kan 
ogsaa  voere  stiltiende;  den  kan  f.  Ex.  ligge  i  en  undladt  Benaegtelse  af  en  Paastand 
fra  Modpartens  Side. 

b)  Bevis  ved  Ed,  Partsed.  Edspaalaegget  kan alene udgaa  fra Dommeren, og 
dette  skeer  kun  ved  en  afsluttende  Dom.  En  Aftale  mellem  Parterne  om  Afgj0- 
relse  af  deres  Retstvist  ved  den  enes  Edsaflteggelse  er  ugyldig.  Hovedregelen  er, 
at  Retten,  naar  den,  hvem  Bevisbyrden  paahvOer  (altsaa  ikke  altid  Sagsogeren, 
endskjont  dette  naturligvis  er  det  hyppig.ste),  ikke  bar  fort  det  fulde  Bevis  for  sin 
faktiske  Paastand,  liar  Adgang  til  under  denne  Tvil  at  ))aala>gge  Modi)arten  (altsaa 
ikke  nodvendigvis  Sagvolderen)  edclig  at  bestyrke  sin  Bonsegtelse  af  den  paagjrel- 
dende  Kjendsgjerning.  Domskonklusionen  lyder  da  betinget:  Saafremt  N.  N.  inden 
en  nsermere  fastsat  Frist  edelig  benaegter  dette  eller  hint^),  fritindes  han  for  N.  N.  s 
Tiltale.  Aflsegger  han  ikke  saadan  Ed,  domfseldes  han  overensstemmende  med 
Modpartens  Paastand.  I  sjeldnerne  Tilfffilde  kan  Eden  paalieggcs  den  Bevispligtige 
to  Udfyldelse  af  hans  Bevis,  som  ikke  findes  at  vaere  tiJstraekkeUg  fort.  I  enkelte 
saerlige  TLlfselde  kan  Eden  paalaegges,  uden  at  den  be\nspligtige  Part  har  fort 
nogetsomhelst  Bevis  fra  sin  Side.  Blandt  disse  er  i  Forretningslivet  de  hyppigste: 
1.  Fremlseggelse  for  Retten  af  et  privat  Dokument  med  Modpartens  Underskrift. 
Benaegter  denne  ^Egtheden  af  sit  Navn,  eller  paastaar  han,  at  Dokumentet  senere 
end  Underskriften  er  forfalsket,  kan  det  i  Dommen  paala>gges  ham  at  bekraefte 
dette  med  sin  Ed.  —  2.  Er  Kreditors  Fordring  stottet  til  ordentlig  forte  Handels- 
boger,  kan  det  uden  yderligere  Bevis  paalwgges  Skyldneren  med  sin  Ed  at  bestyrke 
sin  Benaegtelse  af  disses  Rigtighed. 


Eden  kan  alene  angaa  Kjendsgjerninger,  hvortil  Edsaflaeggeren  har  eller  maa 
have  personligt  Kjendskab. 

Aflajggelse  af  Partseden  sker'i  Form  af  en  efter  vedkommende  Dom  felgende, 
selvstsendig  Sag,  som  (uden  Forligsmaegling)  indbringes  for  den  i  Dommen  naevnte 
Underret^)  efter  Stevning  til  Modparten  til  at  paahore  E  den(Edssager).  Eden  kan 
paalaegges  af  Underdommeren  saavelsom  af  Overretten  og  Hoiesteret.  Naar  Eden 
er  aflagt,  er  Dommen  inappellabel ;  Appelstevning  forliindrer  Edens  Aflteggelse,  og 
den  blotte  Erklasring  om  at  viUe  appeUere  Dommen  udelukker  Edsaflaeggelsen  i  de 
forste  tre  Maaneder;  men  hvis  Appellen  ikke  inden  denne  Frist  er  ivaerksat*),  har 
den  Edspligtige  igjen  Adgang  til  at  aflaegge  den. 


c)  Vidnebeviset.  Landsloven  opstillede  ,,to  Vidner  overensstemmende  udi 
een  Ting"  som  den  legale  Maalestok  for  det  fulde  Bevis.  Denne  Lovens  Maale- 
stok  har  i  Nutiden  ved  Saedvaneret  tabt  sin  tidhgere  Betydning.  Det  er  ikke  mere 
nodvendiget,  at  Vidnerne  har  gjort  sine  lagttagelser  til  samme  Tid,  og  et  enkelt 
Vidne  i  Forbindelse  med  Indicier,  ja  endog  saadanne  ganske  alene  kan  efter  Om- 
staendighederne  tilveiebringe  fuklt  Bevis.  T)e  forskjeUige  ovrige  processuelle  Regler 
om  Vidnebeviset 5)  og  Vidneafhorelsen  er  dels  neppe  af  tUstraekkehg  Interesse,  dels 
er  de  tidligere  berorte.  Der  existerer  ingen  Indskraenkning  i,  livad  der  kan  vasre 
Gjenstand  for  Vidnebevis  som  f.  Ex.  i  Frankrige.  Udlaendinge,  som  opholder  sig 
her  i  Riget,  kan  indstevnes  som  Vidner  for  Retten  paa  deres  Opholdssted;  de  af- 
hores  ved  Tolk,  naar  de  Ovke  er  det  norske  Sprog  maegtige. 


1)  Som  i  ^gteskabs-  og  Statusprocesser.  —  -)  Edsthemaet  redigeres  ordlydende  i  Doms- 
konklusionen og  maa  ved  Edsaflfeggelsen  noie  befolges.  —  ')  Denne  er  saedvanligvis  bestemt 
ved  Edsaflseggerens  personlige  V«rnething.  —  *)  Appelstaevningen  maa  inden  Fristens  Udleb 
va^re  Modparten  lovligen  forkyndt.  —  ^)  En  Oversigt  findes  i  den  ovennsevnte  Samling  af  Leeke 
og  Lowenfeld  (jfr.  Note  7  ovenfor  S.  42)  Bd.  2,  S.  812—813. 
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a)  Admission  by  a  party.  This  in  civil  procedure  is  considered  as  a  legal  act 
(if  disposition  when  there  is  no  question  of  legal  rights  which  according  to  their 
nature  are  withdrawn  from  the  free  disposal  of  the  parties i).  And  its  effect  is  not 
avoided  by  subsequent  evidence  proving  it  to  be  incorrect.  In  addition,  circumstances 
which  would  have  made  the  admission  ineffective  or  invalid  as  a  contract  must  be 
proved.  An  admission  may  also  be  tacit ;  it  may,  for  example,  be  impUed  from  an 
omission  to  deny  an  allegation  on  the  part  of  the  opponent. 

b)  Proof  by  the  oath;  oath  of  the  jxtrlieJi.  Only  the  judge  can  impose  on  the 
parties  the  taking  of  the  oatli,  and  this  only  takes  place  by  means  of  a  final  judg- 
ment. An  agreement  between  the  parties  concerning  the  settlement  of  their  legal 
dispute  by  means  of  one  party  taking  the  oath  is  invalid.  The  princ  ipal  rule  is  that 
when  the  party  on  whom  the  liurden  of  proof  lies  (consequently  not  always  the  plain- 
tiff, although  this  of  course  is  the  most  frequent  occurrence)  has  not  given  com- 
plete proof  of  his  allegations  of  fact,  the  tribunal  has  a  right  in  case  of  doubt  to 
require  the  opponent  (consequently  not  necessarily  the  defendant)  to  confirm  on 
oath  his  denial  of  the  fact  in  question.  The  conclusions  of  the  judgment  are  in 
such  case  conditi(jnal  as  follows:  If  N.  N.  within  a  period  specially  fixed  denies 
this  or  that  on  oath'-^),  he  will  be  discharged  from  N.  N.'s  complaint.  If  he  does 
not  take  such  oath,  he  is  condemned  in  accordance  with  the  claim  of  the  opponent. 
In  rare  cases  the  oath  may  be  imposed  on  the  person  on  whom  the  burden  of  proof 
rests  in  order  to  make  his  evidence,  which  is  not  considered  to  have  been  given  in 
a  satisfactory  manner,  complete.  In  some  special  cases  the  oath  may  be  imposed 
without  the  i>arty  on  whom  the  burden  of  proof  rests  having  given  any  evidence 
whatever  on  his  part.  Amongst  these  cases  the  most  frequent  in  business  hfe  are 
the  following:  1.  The  production  before  the  tribunal  of  a  private  document  with  the 
opponent's  signature.  If  the  latter  denies  the  genuineness  of  his  signature,  or  main- 
tains that  tiie  document  has  been  falsified  after  the  signature  was  given,  the  judg- 
ment may  require  him  to  confirm  such  allegation  on  oath;  —  2.  If  the  creditor's 
claim  is  based  on  regularly  kept  commercial  books,  the  debtor  may  without  further 
evidence  be  required  to  confirm  on  oath  his  denial  of  their  correctness. 

The  oath  may  only  concern  facts  which  the  person  who  takes  it  has  or  ought 
to  have  personal  knowledge  of. 

The  taking  of  the  oath  by  a  party  is  effected  in  the  form  of  an  independent  action 
subsequent  to  the  judgment  imposing  it,  an  action  which  (without  negotiations 
with  a  view  to  compromise)  is  brought  before  the  inferior  tribunal^)  mentioned 
in  the  judgment,  after  a  summons  has  been  served  on  the  opponent  to  hear  the 
oath  being  taken  (oath  suits).  I'he  taking  of  the  oath  may  be  imposed  by  the  judge 
of  an  inferior  tribunal,  as  well  as  by  a  superior  tribunal  and  the  iSupreme  Tribunal. 
When  the  oath  has  been  taken,  no  appeal  can  be  made  from  the  judgment ;  a  summons 
of  appeal  prevents  the  taking  of  the  oath,  and  the  mere  declaration  of  an  intention 
to  appeal  from  a  judgment  excludes  the  taking  of  the  oath  during  the  first  tliree 
months;  but  if  an  appeal  has  not  been  lodged*)  within  this  period,  the  person  on 
whom  it  is  incumbent  to  take  the  oath  has  anew  the  right  of  taking  it. 

c)  Proof  by  means  of  mitnesses.  The  National  Law  provided  that  "two  witnesses 
agreeing  with  regard  to  a  matter"  should  be  the  legal  standard  of  complete  proof. 
This  standard  of  the  law  has  in  modem  times,  owing  to  the  influence  of  custom, 
lost  its  previous  importance.  It  is  no  longer  necessary  that  the  witnesses  should 
make  their  observations  at  the  same  time,  and  a  single  witness  in  conjunction  with 
circumstantial  evidence,  and  even  such  evidence  by  itself  alone  may  according  to 
circum.stances  provide  complete  proof.  The  various  other  rules  of  procedure  con- 
cerning proof  by  means  of  witnesses^)  and  the  hearing  of  witnesses  are  in  part  of  very 
little  interest,  and  in  part  have  previously  been  touched  on.  No  Umitation  exists  in 
respect  of  what  may  be  the  subject-matter  of  proof  by  means  of  witnesses,  as  for 
example  is  tlic  case  in  France.  Foreigners  hving  in  this  Kingdom  may  be  summoned  as 
witnes-ses  before  the  tribunal  operating  at  their  place  of  residence;  their  evidence  is 
taken  with  tlie  assistance  of  an  interjireterjif  they  camiot  speak  theNorwegian  language. 

1)  As  in  lawsuiU  concerning  marriEiges  and  questions  of  status.  —  *)  The  subject-matter 
of  the  oath  is  textually  inserted  in  the  conchisions  of  the  judgment  and  must  bo  closely  observed 
when  the  oath  is  taken.  —  ^)  This  is  usually  determined  by  the  personal  lor\im  of  the  person 
who  takes  the  oath.  —  •»)  The  summons  of  appeal  must  he  lawfully  served  on  the  opponent  before 
the  expiration  of  the  period  for  notification.  —  *)  .\\\  exposition  is  to  l)o  found  in  the  above- 
mentioned  collection  of  Lcske  and  Lowonfold  (cf.  above  note  7.  p.  t2)  Vol.  2.  pp.  812 — 813. 
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(1)  Bevis  ved  „Syn  og  Sk jo n"i)  svarernasmiest  til  den  franskeProcesrets  Be- 
vis ved  Sagkyndige,  men  maa  betegnes  som  et  sseregent  Procesinstitut  af  meget 
eiendommelig  Natur.  For  Fremskaffelse  af  Beviset  istaiidhringes  der  ct  Kollegium, 
soiti  kan  karakteriseres  som  en  „Specialjury"-),  af  i  Alinindelighed  fire  Medieninier, 
som  under  Forsaede  af  Underdommeren,  men  uden  bans  Deltagelse  i  deres  faktiske 
Overveielser  og  disses  Resultater,  bar  at  udtale  sig  om  de  Bevissporgsmaal,  som  i 
skriftlig  Form  forelajgges  dem  af  Parterne.  Er  en  Part  ikke  tilfrcds  med  Udfaldet, 
kan  maa  forelwgge  de  samme  Sporgsmaal  for  en  Overinstans  af  Hgnende  Art  (al- 
mindebgvis  benaevnt  ..Overskjen"*),  medens  det  forste  Kollegium  da  i  Modsast- 
ning  betegnes  som  „UnderskJ0n")  til  Besvarelse.  Denne  Overinstans  bestaar  af  otte 
ModJcmmer*),  som  i  Ligbed  medUnderskjoimet  virker  under  Forsaede  af  Underdom- 
meren, men  uden  Ret  for  Dommeren  til  Indgreb  i  deres  faktiske  Overlaegninger 
eller  disses  Resultater. 

Ved  „Syn  og  Skjon"  kan  a)  enten  en  bestaaende  TUstand  konstateres  (de  rene 
,,Syn")^),  eller  b)  finde  Sted  en  Bedommelse  af  Tilstande  eller  Begivenbeder  (,,Skjon- 
nene").  Disse  Bedommelser  bestaar  hv^jipig  1.  i  en  Vserdsaettelse  eller  Taxering  f.  Ex. 
af  Omfanget  af  en  lidt  Skade,  en  tabt  Vinding  eUer  Vaerdien  af  en  Gjenstand  eller 
en  Arbeidsydelse ;  der  kan  imidlertid  ogsaa  2.  vagre  Tale  om  andre  Bedommelser, 
f.  Ex.  Beskaffenbeden  af  en  Vare,  en  Bros  Baarekraft,  en  Maskines  Ydelsesevne,  et 
Skibs  Sodygtighed  o.  dsl. ;  der  vil  derhos  kunne  sporges  3.  om  Aarsagerne  tU  en 
bestemt  Begivenhed  eller  Tilstand,  f.  Ex.  Nedstyrtningen  af  et  Bygvaerk  eller  en 
Murs  Skjpevhed. 

Der  gives  imidlertid  Beviscrklaeringer,  som  ikke  kan  erhverves  under  Formen 
af  det  ber  ombandlede  Retsmiddel,  navnlig  Erklaeringer,  hvis  Indbold  forudsoetter 
Undersogelser  af  saerbg  teknisk  eller  videnskabebg  Art.  Det  forboldsvis  store  Antal 
af  Masnd,  som  ovenikjobet  maa  gjore  sine  lagttagelser  samtidig,  vil  ber  ofte  gjore 
de  for  Syn  og  Skjon  gjaeldende  Retsformer  saerdeles  besvaerUge,  f.  Ex.  ved  lang- 
varige  og  indviklede  kemiske  Analyser;  det  kan  ogsaa  vaere  vanskeligt  at  finde 
saa  mange  tilstraekkeUg  kyndige  Maend  paa  Parternes  Sted  eller  overhovedet  paa 
noget  Sted.  I  disse  eminente  Tilfselde  af  Bevis  ved  Sagkyndige  naegter  netop  det 
heromhandlede  Retsmiddel  sin  Tjeneste^).  Saadanne  Sagkyndige  maa  derfor  enten 
afbores  som  Vidner,  bvad  de  imidlertid  ikke  er  pligtige  til,  fordi  deres  Erkkvringer 
forudssetter  saerlige  Undersogelser,  som  falder  uden  for  den  almindebge  Vidnepligt, 
eller  deres  skriftlige  Erklsering  maa  fremlaegges  i  Retten.  Affattelsen  af  saadanne 
skriftlige  Erklaeringer  er  dog  ogsaa  en  frivillig  Sag,  og  deres  Vaegt  ved  Rettens  Be- 
visbedommelse  er  ganske  ulovbestemt.  Den  bele  Fremgangsmaade  ligger  i  disse 
Tilfaelde  belt  udenfor  den  paa  dette  Omraade  saerlig  staerkt  foraeldede  Civilprocesret'). 
Den  Sagkyndighed,  bvorom  der  i  Anledning  af  dette  Retsmiddel  i  dets  retslige 
Former  alene  vil  kunne  blive  Tale,  naar  der  overhovedet  forlanges  saadan,  er  folge- 
lig  i  det  Vaesentlige  kun  den,  som  kan  erhverves  ved  saadanne  Erfaringer,  der  er 
vundne  i  en  vis  Livsstilling  eller  Forretningsvirksomhed,  og  som  ikke  kan  forud- 
ssettes  bos  Maend  i  retslserde  Dommeres  Stilling  og  med  deres  Uddannelse. 


Procesinstitutet  ,,Syn  og  Skjon"  er  ikke  blot  et  Bevismiddel*);  det  er  dette, 
naar  det  anvendes  under  Processen  for  Dommen  til  Retfaerdiggjorelse  af  KJage- 

1)  Dette  Afsnit,  som  maa  ansees  for  at  vaere  af  viesentlig  Betydning  for  Forretningsverdenen, 
er  her  temmelig  omhyggelig  behandlet  i  naer  Tilslutning  til  Fremstillingen  i  det  overmaevnte 
Vserk  af  Hagerup,  Bd.  1,  S.  559 — 597.  —  ^)  Dette  XJdtryk  horer  ikke  hjemme  i  norsk  Bet, 
men  anvendes  her  for  at  gJ0re  hele  Fremgangsmaaden  lettere  forstaalig  for  Udlaendinger.  —  ^)  I  Til- 
fselde af  blotte  ,,Syii",  sml.  nedenfor,  har  denne  Overinstans  ingensomhelst  praktisk  Betydning.  — 
*)  Naar  Underinstansen  {,,UnderskJ0nnet")  undtagelsesvis  kun  er  besat  med  to  Medlemmer, 
bestaar  Overinstansen  (,,OverskJ0nnet")  ogsaa  kun  af  fire;  i  de  almindelige  Processer  forekommer 
dette  meget  sjelden.  —  S)  Som  ogsaa  omfatter  Konstatering  gjennem  andre  Sanser  end  Synet, 
f.  Ex.  Horelsen  eller  Lugten.  —  ")  Bevismidlet  anvendes  dog  iindertiden  ogsaa  i  saadanne 
Tilfaelde,  saerlig  naar  det  gjaelder  Sporgsmaal,  som  horer  under  Ingenior\idenskab  og  Bygninga- 
kyndighed,  og  et  tilstraekkeUgt  Antal  Sagkyndige  kan  findes,  uagtet  Sagsforholdet  ofte  udkraever 
temmelig  specielle  Kundskaber.  —  7)  I  Straff eprocessen  er  Be\'ismidlet  ved  Sagkyndige  an- 
ordnet  paa  en  ganske  anden  og  modeme  Maade.  —  *)  I  dette  Tilfaelde  vil  „Sk0imets"  Opgave 
i  det  Vaesentligste  bestaa  i  de  ovenfor  under  Litr.  a  og  Litr.  b.  No.  2  og  3  nsevnte  Under- 
Bagelser  og  Bedommelser. 
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d)  Evidence  by  means  of  "view  and  estimation"  ^)  most  nearly  corresponds  to 
evidence  by  means  of  experts  according  to  the  French  procedure,  but  must  be  con- 
sidered as  a  special  institution  of  procedure  of  a  verj'  peculiar  nature.  In  order  to 
provide  the  evidence  a  body  is  established  which  may  be  characterised  as  a  "special 
jury"2),  generally  composed  of  four  members  who  under  the  presidency  of  the  judge 
of  the  competent  inferior  tribunal,-  but  without  his  taking  any  part  in  their  conside- 
ration of  facts  and  their  results,  have  to  give  their  opinion  on  the  questions  of  evi- 
dence which  are  sutjmitted  to  them  in  writing  by  the  parties.  ]f  one  party  is  dis- 
satisfied with  the  result,  the  same  questions  may  be  submitted  for  decision  to  a 
superior  body  of  a  similar  kind  (generally  called  "overskjon"^),  whereas  the  former 
body  in  contrast  to  the  latter  is  designated  "underskjon".  This  superior  body  con- 
sists of  eight  memljers*),  who,  as  in  the  case  of  the  inferior  body,  exercise  their  func- 
tions under  the  presidency  of  the  judge  of  the  inferior  tribunal,  who  has  no  right 
to  interfere  with  their  consideration  of  facts  or  their  results. 

By  means  of  "view  and  estimation"  either:  a)  an  actual  fact  may  be  ascertained 
(mere  "view") 5),  or  b)  an  appreciation  of  facts  or  occurrences  ("estimate")  takes 
place.  These  appreciations  frequently  consist:  1.  in  a  valuation  or  estimate,  for 
example,  of  the  extent  of  damage  sustained,  the  amount  of  a  lost  profit  or  the  value 
of  an  object  or  of  a  performance ;  there  may,  however,  also  2.  be  a  question  of  other 
appreciations,  for  example  the  quality  of  merchandise,  the  power  of  resistance  of 
a  bridge,  the  working  power  of  an  engine,  the  seaworthiness  of  a  vessel  etc.;  there 
may  also  be  a  question  3.  as  to  the  causes  of  a  definite  occurrence  or  circumstance, 
for  example,  the  collapse  of  a  building  or  the  obliquity  of  a  \\aU. 

There  are,  however,  declarations  for  purposes  of  proof  which  cannot  be  obtained 
in  the  form  of  legal  evidence  here  mentioned,  notably  declarations  the  contents 
of  which  imply  examinations  of  a  particularly  technical  or  scientific  nature.  Further, 
the  comparatively  large  number  of  men  who  must  make  their  observations  at  the 
same  time  frequently  makes  the  legal  procedure  applicable  to  "vie\v  and  estimation" 
particularly  difficult  of  application,  for  example,  in  the  case  of  complicated  chemical 
analyses  of  long  duration;  it  may  also  be  difficult  to  find  a  sufficient  number  of 
experts  at  the  place  of  residence  of  the  parties,  or,  indeed,  at  any  place  at  aU.  In 
these  cases,  eminently  suitable  for  evidence  by  means  of  experts,  the  legal  means 
of  proof  here  dealt  with  caimot  effectively  render  service®).  Such  experts  must  conse- 
quently either  be  examined  as  witnesses,  which,  however,  they  are  under  no  obli- 
gation to  consent  to,  because  their  declarations  imply  special  inquiries  not  comprised 
in  the  duties  of  ordinary  witnesses,  or  their  written  declarations  must  be  submitted 
to  the  tribunal.  Tlie  drafting  of  such  written  declarations  is,  however,  also  a  volun- 
tary matter,  and  tlieir  weight  in  the  appreciation  of  the  evidence  on  the  part  of  the 
tribunal  is  wholly  undetermined  by  the  provisions  of  the  law.  The  whole  proceed- 
ings are  in  these  cases  entirely  outside  the  law  of  civil  procedure'),  which  on  this 
point  is  practically  obsolete.  The  special  knowledge  of  which,  in  connection  with 
this  means  of  proof  in  its  legal  forms  there  may  be  a  question,  when  such  knowledge 
is  required  at  all,  is  consequently  only  as  a  general  rule  that  which  can  be  acquired 
through  such  experience  as  has  been  obtained  in  a  certain  social  position  or  circle 
of  business  operations,  and  which  men  liaving  the  position  and  education  of  judges 
learned  in  tlic  law  cannot  be  supposed  to  jxissess. 

The  institution  of  procedure  which  is  called  "view  and  estimation"  is  not  only 
a  means  of  proof  8) ;  it  is  this  when  it  is  used  during  the  proceedings  before  judgment 

•)  This  section,  which  must  be  considered  highly  important  for  business  men,  is  here  rather 
carefully  treated  in  tloso  connection  with  the  exposition  contained  in  the  above-mentioned 
work  by  Uaqenip,  Vol.  I,  pp  .159 — .51)7.  — '■')  This  term  does  not  Ijelonp  to  Norwegian  law,  but 
is  here  used  in  order  to  make  the  whole  procotiiire  more  easily  comprehensihlo  to  foreipners.  — 
')  In  case  of  mere  "view",  cf.  below,  this  superior  body  has  no  practical  importance  whatever.  — 
*)  When  the  inferior  body  (the  "underskjon")  is  exceptionally  composed  only  of  two  members, 
the  superior  body  ("the  overskjon")  also  consists  only  of  four;  in  the  ordinary  lawsuits  this 
occurs  very  rarely.  —  ^)  Which  also  comprises  ascertainment  through  other  senses  than  the 
sight,  for  example,  through  hearing  or  smelling.  —  ')  This  means  of  proof  is,  however,  sometimes 
also  used  in  such  cases,  especially  when  questions  are  concerned  which  appertain  to  the  engi- 
neering and  building  sciences,  and  a  sufficient  number  of  experts  can  be  found,  although  the 
circumstances  of  the  case  in  (nu-stion  often  require  rather  special  knowledge.  —  ■)  In  the 
criminal  procedure  proof  by  experts  ia  arranged  for  in  quite  another  and  modern  manner.  — 
')  In  this  ca.se  the  work  of  the  estimation  body  in  the  main  consists  in  the  examinations  and 
appreciations  mentioned  under  letter  a  and  letter  b,  Nos.  2  and  3. 
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grunden  eller  Paastanden.  Men  det  udgJOT  ogsaa  undertiden  en  Fuldstajndiggjo- 
relse  af  Doinmen  (af  hvilkensomhelst  Domstol),  naar  det  overensstemmende  med 
den  i  Domskonklusionen  givnc  Anvisning  anvendes  of  tor  Dommen'). 

Medlemmerne  af  Syns-  og  Skjonskollegiet  kan  udvaelgcs  af  Parterne  selv,  og 
naar  de  Valgte  er  villige  til  at  fungere,  behoves  ingen  s»rlig  Opnaevnelse.  Ellers 
tages  Skjonsmsendene  af  et  Udvalg,  som  i  et  Antal  af  fra  18  til  722)  istandbringes 
for  hver  af  de  mindre  Retskredse  („Thinglag")  og  for  hver  By  af  Kommunestyret, 
og  som  skal  bestaa  af  dertil  skikkede  Ma;nd;  undtagelscsvis  kan  Opnrevnelsen  ogsaa 
ske  udenfor  dette  lokale  Udvalg,  naar  der  for  det  sierskilte  Tilfivldc  udkra?ves  tek- 
niske  eller  andre  saerlige  Kundskaber.  Opnicvnelsen  sker  paa  Landet  af  Fogderne, 
men  i  de  Amter,  hvor  disse  Embeder  allerede  er  afskaffede,  af  Underdommerne, 
hvad  der  frenitidig  vil  blive  den  alniindelige  Kegel,  og  i  Byerne  (ogsaa  i  Christiania 
og  Bergen)  af  Byfogderne.  ,,Undcrskjonnets"  4M8end  og  ,,OverskJ0nnets"  8  vaelger 
mellem  sig  en  Opmand. 

Bevisoptagelsen  finder  i  Regelen  Sted  i  en  af  Underdommeren  berammet  extra- 
ordinaer  Retssession,  til  hvilken  Modjiarten  og  Ma?ndene  (nied  de  opnsevnte  Supple- 
anter)  saerlig  er  varslede,  uden  Hensyn  til  den  Omstsendjghed,  at  Processen  (,,Ho- 
vedsagen"),  i  hvilken  Beviset  skal  benyttes,  gaar  for  den  samme  Ret  i  de  ordinaire 
Sessioner.  I  Sessionen  foreliegger  Parten  Majndene  de  Sporgsmaal  (skriftlig  eller 
ved  Tilforsel  til  Retsprotokollen),  over  hvUke  der  bcgjaeres  ,,Syn  og  Skjon".  Mod- 
parten  kan  fra  sin  Side  forelsegge  Majndene  udfyldende  eller  forklarende  Modsporgs- 
maal  paa  samme  Maade.  Der  kan  da  udvikle  sig  en  SkrLftvexel  med  ,,Indla>g"  fra 
begge  Sider,  hvilken  ogsaa  (til  den  blotte  Vexling  af  Indlaeg)  kan  overfores  til  Under- 
rettens  ordinsere  Sessioner,  hvor  Msendene  ikke  er  tilstede.  Vidneforsel  tH  Oplys- 
ning  for  Maendene  maa  dog  efter  den  strengero  Retspraxis  ske  i  extraordinaire  Ses- 
sioner i  Naervaer  af  disse.  Efter  Afslutningen  af  denne  Procedure  bliver  alle  ,,Ind- 
Iseggene"  og  de  ovrige  Dokumenter  (f.  Ex.  Tegninger)  oversendte  Maendene,  og 
disse  har  da,  uden  at  nogensomhelst  retslig  Form  er  foreskrevet  derfor,  efter 
Gjennemgaaelsen  af  det  skriftlige  Stof  at  raadslaa  sammen  og  foretage  de  nod- 
vendige  Undersogelser  paa  Aastedet,  indtil  de  er  komne  paa  det  rene  med  Hensyn 
til  Svarene  paa  de  stillede  Sporgsmaal.  Som  for  sagt,  tager  Underdommeren  ingen 
Del  i  denne  Virksomhed.  Maendene  underretter  (ved  Opmanden)  Retten  (eller  ved- 
kommende  Part)  og  moder  i  Retten  i  en  af  Underdommeren  berammet  extra- 
ordinaer  Session,  hvor  ,,SkJ0nsresultttterne"  afgives  i  Form  af  saerskilte  Svar  paa 
de  forelagte  Sporgsmaal. 


,,Syn  og  Skjon"  som  det  her  er  beskrevet,  har  en  domslignede  Karakter,  for- 
saavidt  som  Parterne  ikke  har  Adgang  til  at  gjore  det  samme  Sporgsmaal  flere 
Gange  tU  Gjenstand  for  ,,Syn  og  Skjon".  Dommeren  er  ogsaa  paa  Grund  heraf  til 
en  vis  Grad  formelt  bunden  ved  ,,Skjonsmaendenes"  eller  deres  Flertals  Udtalelser 
og  Resultater. 

Disse  Resultater  kan  imidlertid  angribes  ved  to  meget  forskjellige  Retsmidler. 
Onsker  vedkommende  Part  en  Forandring  med  Hensyn  til  den  faktiske  og  mere 
skjonsmaessige  eller  saerlig  tekniske  Side  af  Maendenes  ,,Skjonsafgjorelse",  saa  an- 
vendes det  ovennaevnte  Retsmiddel,  ,,OverskJ0n"  med  8  Maend.  Den  ydre  Frem- 
gangsmaade  er  her  ganske  hg  den  ved  ,,UnderskJ0nnet";  det  maa  dog  fremhaeves, 
at  ,,OverskJ0nnet"  alene  tilsigter  en  Provelse  af  ,,Underskjonsm8endenes"  rent  fak- 
tiske Afgjorelser  eller  deres  rent  faktiske  Vaerdsaettelser ;  en  ^ndring  i  de  retsUge 
Foruds.'Btninger  og  overhovedet  i  Retsgrundlaget  for  ,,UnderskJ0nnet"  er  her  ude- 
lukket.  En  Mangel  af  denne  sidste  Slags  kan  afhjaelpes  ved  Appel  til  Overretten, 
f.  Ex.  om  Vaerdsaettelsen  skal  ske  efter  Priserne  paa  Kjoberens  eller  paa  Saelgerens 
Sted,  om  den  positive  eller  kun  den  negative  Kontraktsinteresse  skal  vserdsaettes, 

1)  De  „SkJ0nnet"  i  disse  TilfEclde  tilfaldende  Opgaver  er  i  det  Vsesentligste  de  ovenfor 
under  Litr.  b,  No.  1  omtalte  Taxationer  af  en  lidt  Skade  o.  s.  v.  —  2)  Efter  Andragende  fra 
vedkommende  Koramunestyre  kan  Kongen  fastssette  et  storre  Tal,  hvor  dette  findes  0n8keUgt^ 
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IB  rendered,  to  establish  tin-  grounds  of  the  action  or  the  olaims.  But  sometimes 
it  also  serves  to  make  the  judgment  (no  matter  of  what  tribunal)  complete,  when 
in  accordance  with  an  indication  given  in  the  conclusions  of  the  judgment  it  is 
apjjlied  after  judgment  has  been  rendered  i). 

The  memlsers  of  the  body  of  "view  and  estimation"  may  be  chosen  by  the  par- 
ties themselves,  and  when  those  whom  they  have  chosen  are  willing  to  act  no  special 
nomination  is  necessary.  Otherwise  the  experts  are  taken  from  a  panel  which, 
composed  of  from  18  to  72  members^),  is  established  in  each  of  the  smaller  juris- 
dictions ("Thinglag")  and  in  each  town  by  the  parish  council,  and  which  consists 
of  min  suitable  for  the  purpose;  in  exceptional  cases  men  not  belonging  to  the 
local  panel  may  be  nominated,  when  in  the  particular  case  in  question  technical 
and  otlier  special  knowledge  is  required.  The  nomination  in  the  rural  districts  is 
made  by  tiie  baihffs,  but  in  those  counties  in  wliicli  this  functionary  has  already 
been  abohsl\ed  by  the  judges  of  the  inferior  tribunals,  which  in  future  will  be  the 
general  rule,  and  in  tlie  towns  (also  in  Cliristiania  and  Bergen)  by  the  magistrates. 
The  4  men  composing  the  "Undcrskjon"  and  the  8  composing  the  "Overskjon" 
choose  between  them  an  umpire. 

The  taking  of  evidence,  as  a  general  rule,  takes  place  at  an  extraordinary  session 
convened  by  the  judge  of  the  competent  inferior  tribunal,  to  which  the  opponent 
and  the  experts  (with  the  appointed  deputies)  are  specially  summoned,  without 
regard  to  the  circumstance  that  the  process  (the  "principal  cause")  in  which  the 
evidence  is  to  be  used  will  be  taken  at  the  ordinary  sessions  of  the  same  tribunal. 
At  the  session  the  interested  party  submits  to  the  experts  those  questions  (by  writ- 
ing or  by  insertion  in  the  Record  of  the  tribunal)  in  regard  to  which  "view  and 
estimation"  are  demanded.  The  opponent  on  his  part  may  submit  to  the  experts 
supplementary  or  explanatory  cross-questions  in  the  same  manner.  An  exchange 
of  documents  in  writing  with  "requests"  from  either  side  may  then  develop  itself, 
which  also  (in  respect  of  the  mere  exchange  of  requests)  may  be  transferred  to  the 
ordinary  .sessions  of  the  inferior  tribunal  in  cjuestion,  where  the  experts  are  not 
present.  The  liearing  of  witnesses  for  the  instruction  of  tlie  cxpert.-s  must,  however, 
in  accordance  with  the  rigorous  legal  practice,  take  ])lace  at  extraordinary  sessions 
in  the  presence  of  the  experts.  After  the  conclusion  of  tliis  procedure,  all  the  "re- 
quests" and  the  other  documents  (for  example,  drawings)  are  sent  to  the  experts, 
who  then,  without  any  judicial  form  whatever  being  prescribed  with  regard  to  their 
proceedings,  after  having  examined  the  written  material,  deliberate  together  and 
proceed  with  the  necessary  examinations  on  the  spot,  until  they  have  come  to  a 
clear  understanding  with  regard  to  the  answers  to  be  made  to  the  questions  sub- 
mitted to  them.  As  previously  mentioned,  the  judge  of  the  inferior  tribunal  takes 
no  part  in  these  operatioiLs.  The  experts  (through  their  umpire)  inform  the  tribunal 
(or  the  interested  party)  and  appear  before  the  tribunal  at  an  extraordinary  session 
convened  by  the  judge  of  the  inferior  tribunal,  wlicre  the  "results  of  the  esti- 
mation" are  rendered  in  the  form  of  separate  answers  to  the  questions  submitted. 

The  "view  and  estimation"  here  described  have  a  character  similar  to  that  of 
a  judgment,  in  so  far  that  the  parties  have  no  riglit  to  make  the  same  question 
several  times  tiie  object  of  view  and  estimation.  Tlie  judge  is  also  for  this  rea.son 
to  a  certain  extent  formally  bound  by  the  declarations  made  and  results  rendered 
by  the  "estimation  men"  or  tlieir  majority. 

These  results  may,  however,  be  attacked  by  two  very  different  modes  of  pro- 
cedure. If  tlie  interested  party  desires  a  modification  with  regard  to  the  "decision" 
of  the  experts  from  tlie  point  of  view^  of  the  facts  or  the  estimation  itself,  or  from 
the  technical  ])oint  of  view  in  particular,  the  above-mentioned  legal  institution, 
the  "overskjon"  composed  of  eight  men,  is  employed.  The  foriiialities  of  their  pro- 
ceedings are  similar  to  those  of  the  "undcrskjon";  it  must,  however,  be  pointed 
out  that  the  "overskjon"  only  has  in  view  the  examination  of  the  decision  as  to  the 
mere  facts  or  the  estimation  of  mere  facts  on  the  part  of  the  "undcrskjon";  a  modi- 
fication of  the  legal  ])remisses  and  the  legal  bases  of  the  "undcrskjon"  in  general 
is  here  out  of  the  questifm.  A  defect  of  this  latt«'r  kind  may  1k>  remedied  by  means 
of  an  appeal  to  the  sujierior  tribunal,  for  example,  concerning  whether  the  valuation 


')  The  work  incumbent  on  tlie  oxpcrla  in  these  cases  is  mainly  the  estimata  of  damages 
sustained  etc.,  as  mentioned  above  under  loKcr  b.  No.  I.  —  '^)  At  the  request  of  the  interested 
parish  coiuicil,  the  King  may  fix  a  higher  figure  wher#this  is  found  desirable. 
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o.  lign.  Finder  Appeldomstolen,  at  de  retslige  Forudsaetiiinger  for  Skjonnet  har 
vreret  urigtige,  saa  vil  den  kassere  hele  Skjonnet,  „Under-  og  Overskjonnet".  Par- 
terne  har  da  Adgang  til  at  optage  Skjonnet  som  „Underskjon"  ab  integro  paa  det 
af  Appelrettcn  angivne  nye  Retsgrundlag. 


Anvendes  ,,Syn  og  Skjen"  som  Bevismiddel,  altsaa  far  Dommen,  er  dets 
Resultat  kun  da  afgjorende  og  bindende  for  Retten,  naar  det  er  bygget  paa  et  af 
Retten  billiget  Retsgrundlag.  Men  det  er  her  ganske  afhwngigt  af  don  Part,  som 
har  begjajret  Skjonnet,  hvilke  faktiske  og  retslige  Forudsaitninger,  som  skal  laegges 
tilgrund  for  Skjonnet.  Vedkonimendo  Part  maa  selv  bedomme,  hvorledes  det  Skjon, 
som  agtes  anvendt  til  Stotte  for  Klagegrunden  eller  Paastanden  i  ,,Hovedsagen", 
bcdst  tjener  dette  Formaal.  Griber  Parten  her  fell,  saa  vil  Skjonnet  intet  nytte  og 
Dske  vasre  afgjorende  for  Dommen.  Dommeren  i  Hovedsagen  fasts«tter  forst  i 
sin  Sagen  afsluttende  Dom  de  for  hans  Afgjorelse  ledende  faktiske  og  retsUge  Forud- 
s.'otninger,  og  Parten  maa  da  for  at  vaere  sikker  paa  sit  Bevis  for  alle  EventuaUteter 
lade  Skjonnet  udfore  alternativt  after  de  i  Sagen  mulige  Domsresultater.  For  en 
Appel  til  Overetten  er  der  i  disse  TUfaelde  ikke  Plads. 


Det  supplerende  Skjon,  som  veler  det  oprindelige,  har  sin Grund  i  en  bestemt 
Begraensning  af  Dommerens  Officium.  I  aUe  Tilfselde,  hvor  Dommen  gaar  ud  paa 
Skadeserstatning,  er  der  i  Regelen  ilike  Adgang  for  Dommeren  til  selv  at  foretage 
Skadeserstatningens  Vferdsaettelse  i  Penge;  denne  hen  vises  i  Domskonklusionen  til 
,, Skjon  af  uvillige  Maend".  Dette  gjaelder,  naar  en  Vaerdssettelse  er  nodvendig  for  at 
bringe  Domsresultatet  i  cxigibel  Form,  ikke  blot  ved  Sogsmaal  til  Indtale  af  Skades- 
erstatning, men  ogsaa  hvor  der  f.  Ex.  handles  om  Afslag  i  Kjobesummen  paa  Grund 
af  Fell  ved  den  kjobte  Gjenstand  {actio  qiianti  minoris)  eller  om  Vederlag  for  Ar- 
bcider  eUer  andre  personhge  Ydelser,  hvorom  der  ikke  foreligger  nogen  bestemt 
Aftale,  o.  a.  dsl.  Retsgrundlaget  for  Skjonnet  er  her  den  forudgaaende  Dom;  men 
hvor  dette  alhgevel  synes  tvil.somt,  er  Parterne  berettigede  til  at  forlange  af  den 
Underdommer,  som  forer  Forsa^det  i  Skjonnet  (sml.  ovenfor),  at  han  paa  Forhaand  ved 
en  sserUg  Kjendelse  som  Instruktion  for  Skjonsmaendene  naermere  fastsaetter  de 
retslige  Forudseetninger,  hvorunder  Skjonnet  som  udfyldende  den  foreliggende  Dom 
skal  afgives.  Her  vil  der  ofte  blive  appeUeret  saavel  tU  Overretten  (quoad  ius)  som 
tU  ,,OverskJ0n"  (qtioad  factum  sive  ipsam  aestimalionem). 


I  nogle  Tilfaelde  finder  Skjonnet  Sted  uden  nogensomhelst  ledsagende  eller  for- 
udgaaet  ,,Hovedsag",  saerUg  i  de  mange  Expropriationstilfaelder,  hvor  saavel  Ex- 
propriationsberettigelsen  og  Betingetserne  for  Expropriationen  i  det  konkrete  Til- 
faelde som  ogsaa  Erstatningen  fastsaettes  ved  retsligt  Skjon. 

I  visse  Sager  er  Retten  —  rigtignok  kun  i  forste  Instans  —  ved  sin  Sammen- 
saetning  udstyret  med  den  nodvendige  Sagkundskab.  Dette  er  Tilfaeldet  i  Sjoret- 
sager,  Handels-  og  Haandvaerkssager  med  Hensjm  til  de  herfor  anordnede  Sjoretter, 
Handelsretter  og  Haandvaerksretter.  Den  dommende  Ret  saettes  i  disse  Tilfaelde 
istand  til  ogsaa  at  udfore  ,,Skjonsmaendenes"  Funktioner,  idet  Underdommeren 
og  de  deltagende  Bisiddere  (Meddommeme)  som  et  samlet  Kollegium  afgiver  saa- 
vel de  retsUge  som  de  ,,skjonsmaessige"  Afgjorelser.  Underdommeren  deltager  her 
paa  sin  Side  i  ,,Skjonnene"  og  Lfegmandsmeddommerne  paa  sin  Side  i  de  retslige 
Afgjorelser;  i  begge  er  simpelt  Flertal  af  Stemmer  det  afgjorende.  Der  er  ogsaa 
for  disse  Tilfaelde  anordnet  et  ,,Overskjon"  som  Appelinstans,  der  vistnok  forretter 
med  Underdommeren  som  Formand,  men  uden  hans  Deltagelse  i  Afgjorelserne,  som 
her  kun  kan  vaere  af  faktisk  (,,skjonsma8ssig")  Natur,  ikke  af  retslig.  I  Sjorets-  og 
Handelssager  udfores  ,,Overskjonnene"  af  fem  sjo-,  henholdsvis  handelskyndige 
Personer,  i  Haandvaerksretssager  af  fire  haandvEerkskyndige.  Om  en  saerskilt  Appel 
til  Forandring  af  Retsgrundlaget  eUer  de  retsUge  Forudsatninger  for  ,,UnderskJ0a- 
net"  (Appellen  til  Overretten,   sml.  ovenfor)  kan  der  i  disse  Tilfaelde  ikke  vaere 
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should  take  place  in  accordance  with  the  prices  obtaining  at  the  place  of  the  pur- 
chaser or  that  of  the  seller,  whether  the  positive  or  merely  the  negative  side  of  the 
contract  etc.  shall  be  valued.  If  the  tribunal  of  appeal  finds  that  the  legal  principles 
of  the  estimation  have  been  incorrect,  it  may  quash  the  whole  estimation,  as  well 
that  of  the  second  as  that  of  the  first  instance.  The  parties  have  then  a  right  to 
have  the  estimation  made  as  one  of  first  instance  ab  iniegro  on  the  fresh  legal  basis 
indicated  by  the  tribunal  of  appeal. 

If  "view  and  estimation"  are  used  as  a  means  of  evidence,  consequently  before 
judgment  is  given,  the  result  is  only  then  decisive  and  binding  on  the  tribunal  when 
such  result  has  been  established  on  a  legal  basis  recognised  by  the  tribunal.  But 
it  is  here  entirely  in  the  option  of  the  party  who  has  demanded  the  estimation  to 
determine  what  premisses  as  to  facts  and  uith  regard  to  law  shall  serve  as  the  basis 
of  the  estimation.  The  interested  party  himself  must  judge  how  the  estimation 
which  is  intended  to  be  used  to  support  his  demand  or  his  contentions  in  the 
"principal  cau.se"  serves  liis  interests  best.  If  the  party  here  makes  an  error, 
the  estimation  will  be  of  no  avail  and  will  not  be  decisive  for  the  judgment. 
The  judge  in  the  principal  cause  does  not  untU  his  final  judgment  of  the 
cause  fix  the  premisses  in  regard  to  facts  and  law  which  gmde  Mm  in  his 
decision,  and  the  party  must,  in  order  to  be  certain  of  his  evidence  in  all  even- 
tualities, cause  the  estimation  to  bo  made  alternatively  according  to  the  possible 
results  of  the  judgment  of  the  cause.  There  is  no  appeal  to  a  superior  tribunal 
in  these  cases. 

The  supplementary  estimation,  which  in, reality  is  an  original  one,  is  based 
on  the  circumstance  that  the  competence  of  the  judge  is  to  a  certain  extent  limited. 
In  all  the  cases  where  the  judgment  rendered  has  damages  in  view,  the  judge  himself 
as  a  general  rule  has  no  right  to  make  an  estimate  of  the  compensation  to  be  given 
in  money;  this  estimate  is  in  the  conclusions  of  the  judgment  referred  to  an  "esti- 
mate made  by  impartial  men."  This  rule  applies  when  a  valuation  is  necessary 
in  order  to  give  the  result  of  the  judgment  a  form  which  is  susceptible  of  execution, 
not  only  in  the  case  of  actions  with  a  view  to  obtaining  damages,  but  also  where, 
for  example,  it  is  a  question  of  reducing  the  price  on  account  of  defects  in  the  object 
purchased  (actio  quanti  minoris),  or  of  compensation  for  work  done  or  other  per- 
sonal performances  concerning  which  there  is  no  definite  agreement  etc.  The  legal 
basis  of  the  estimation  is  here  the  preceding  judgment;  but  where  this  basis  never- 
theless seems  doubtful,  the  parties  are  entitled  to  demand  of  the  judge  of  the  inferior 
tribunal  who  presides  over  the  estimation  (ef.  above),  that  he  shall  fix  beforehand 
by  means  of  a  special  decision  serving  as  an  instruction  to  the  estimation  body, 
the  precise  details  of  the  legal  premisses  according  to  which  the  estimation  as  com- 
pleting the  judgment  given  shall  be  made.  Here  frequently  an  appeal  will  be  lodged 
both  with  the  superior  tribunal  {quoad  jus)  and  with  the  "overskjon"  (quoad  factum 
sive  ipsam  aestimalionem). 

In  some  cases  the  estimation  takes  place  witliout  any  accompanj'ing  or  pre- 
ceding "principal  cause"  whatever,  especially  in  the  many  cases  of  expropriation, 
where  both  the  right  of  expropriation  and  the  conditions  of  the  expropriation  in 
the  concreti^  case,  as  well  as  the  compensation,  are  determined  by  means  of  a  legal 
"estimation." 

In  certain  cases  the  tribunal  —  it  is  true  only  in  the  first  irLstance  —  in  N^rtue 
of  its  composition  possesses  the  necessary  technical  knowledge.  This  is  the  case 
in  maritime,  commercial  and  industrial  causes  submitted  to  the  maritime,  commer- 
cial and  industrial  tribunals  estabUshcd  for  these  causes.  The  judging  tribunal  is 
in  these  cases  ])laced  in  a  position  to  carry  out  the  functions  of  the  "estimation 
body",  the  judge  of  the  inferior  tribunal  and  the  assessors  present  (the  co-judges) 
collectively  rendering  both  the  legal  decisions  and  the  decisions  based  on  valuation 
(estimation).  The  judge  of  the  inferior  tribunal  here  on  the  one  hand  takes  part  in  the 
"estimations",  and  the  co-judges,  who  are  laymen,  on  the  otiier  hand  take  ])art  in  the 
legal  deei.sions;  in  both  tlie  simple  majority  of  votes  east  is  decisive.  In  respect 
of  these  cases  also  a  superior  estimation  body  (overskjon)  has  been  estal)Hshed  as 
an  instance  of  a])peal;  this  body  operates  under  the  presidency  of  the  judge  of  the 
inferior  tritmnal,  liut  witliout  his  participation  in  tlie  decisions,  which  can  here  only 
be  of  a  nature  relating  to  facts  ("estimation  of  facts"),  not  to  law.  In  maritime 
and  commercial  causes  the  estimations  by  way  of  appeal  are  carried  out  by  five 
persons  who  are  experts  in  maritime  or  conimeninl  miitters  as  the  case  may  be, 


",6  Norge:  Civilproees.     XII.  Domme. 

Tale,   fordi  disse  Momenter  er  fastsat  ved  Doinmen  og  alcne   kan  forandres   ved 
Appel  af  denne. 


Videro  maa  det  ogsaa  bemaerkes,  at  Eiendomssogsmaal  og  Sager  til  Indtale 
af  Erstatning  for  Skade,  som  er  paafort  et  Grundstykke,  ogsaa  kan  foranledige  en 
koUegialt  sammensat  Underret,  naar  nemlig  eii  Besigtigelse  og  Undersogelse  af  den 
faste  Eiendom  er  nodvendig  til  Tvistens  Al'gjorelse.  Denne  Undorsogelse  foretages 
af  Retten  selv,  og  denne  er  da  besat  med  Underdommeren  og  fire  Meddomsma3nd, 
der  dommer  soni  et  samlet  Kollegium.  I  Overinstanserne  erstattes  den  uniiddel- 
bare  lagttagelse  ved  Karter  („Situationskarter"). 

e)  Bevis  ved  Dokuinenter.  De  offcntlige  Dokuinenter  holdes  for  ajgte  og 
uforfalskede,  indtil  det  raodsatte  er  bevist;  dette  ansees  ogsaa  gjseldende  med 
Hensyn  til  offentlige  Dokumenter  fra  Udlandet. 

Privatdokumen tames  /Egthed  prajsumerse  vistnok  ikke  paa  samme  Maade; 
Modparten  maa  dog,  som  ovenfor  naevnt  med  sin  Ed  benaegte  selv  eller  ved  befuld- 
msegtiget  Stedfortraeder  at  have  underskrevet  Dokumentet  (overhovedet,  eller  som 
det  nu  lyder).  EOers  maa  /Egtheden  bevises  ved  Vidner  eller  paa  anden  Maade. 
Skriftsammenligningen  spiller  i  den  norske  Civilproees  en  lidet  paaagtet  IloUo. 

Indlioldet  af  de  offentlige  Dokjimenter  betragtes  som  sandt,  indtil  det  mod- 
bevises;  dette  gjselder  ikke  om  Inholdet  af  Privatdokumenter,  som  hidrorer  fra 
Trediemand.  Forfatteren  maa,  hvis  dot  er  muligt,  fores  som  Vidne.  Den  frie  Be- 
visbedommelse  liar  imidlertid  ogsaa  her  gjort  sig  gjfeldende,  snerlig  med  Hensyn 
til  Laegeattester  og  andre  fra  sagkyndige  Specialister  afgivne  Erklasringer,  som  efter 
sin  Natur  ikke  ret  vel  kan  afgives  under  Formerne  af  et  retsUgt  ,,Skjon".  Ogsaa 
ellers  vil  Indholdet  af  et  saadant  Privatdokument  kunne  komme  i  Betragtning  som 
et  Bevisdatum  af  ubestemt  Veegt.  Om  det  i  Handelsboger  Uggende  Bevis  er  det 
FomQdne  anfort  ovenfor  under  Bevis  ved  Ed. 

f)  Editionspligt.  Den  saakaldte  Editionspligt  er  ikke  naevnt  i  Civil- 
proceslovgivningen,  og  man  maa  derfor  paa  dette  Omraade  indskraenke  sig  til  alene 
at  bringe  de  af  Civilretten  flydcnde  almindeUge  Regler  til  Anvendelse. 

XII.  Domme. 

a)  Deres  udvortes  Affattelse.  Dommenei)  falder  i  to  Afsnit,  Praemisseme, 
som  indeholder  den  faktiske  Fremstilling  og  Afgjorelsesgrundene,  og  Konklusionen, 
som  fremhaeves  udvortes  og  angiver  Dommens  exigible^)  Resultat. 

b)  De  Tvangsmidler,  som  staar  til  Domstolenes  Raadighed,  er  forakjellige; 
der  gives  en  umiddelbar  og  en  middelbar  Tvangsfuldbyrdelse.  Gaar  Dommen  ud 
paa  Betaling  af  en  bestemt  Pengesum^),  fuldbyrdes  dette  gjennem  Udlaeg;  gaar 
Dommens  Paalaeg  ud  paa  Udlevering  af  en  Losoregjenstand  {alia  ccrta  res),  kan 
denne  af  Exekutionsmyndigheden  umiddelbart  fratages  den  til  Udleveringen  Plig- 
tige.  Handles  der  om  et  Grundstykke  eller  et  Hus,  som  den  Domte  har  at  fravige 
til  Fordel  for  Modparten,  fuldbyrdes  ogsaa  denne  Dom  umiddelbart  ved,  at  Exe- 
kutionsmyndigheden udsaetter  den  Domte  af  Besiddelsen.  Indeholder  Dommen 
den  Bestemmelse,  at  den  ene  Part  skal  udfore  en  Handling  eller  Virksomhed  til 
Fordel  for  den  anden,  kan  dette  ikke  fremtvinges  ved  direkte  Exekution.  Dommen 
giver  i  disse  Tilfaelde  selv  Anvisning  paa  en  Bod,  som  med  et  i  Dommen  selv  fastsat 
Belob  lober  for  hver  Dag  eUer  Uge  (,,l0bende  MuLkt"),  saalsenge  den  Domte  ikke 
efterkommer  Dommens  Paalaeg;  for  denne  Bod,  som  almindeUgvis  tiUaegges  Stedets 

1)  Fristen  for  Domsafaigelsen  i  almindelige  Civilsager  er  6  Uger,  for  koUegiale  Better  kan 
den  forlsenges  indtil  12  Uger.  I  Gjaesterets-  og  Vexelsager  er  den  for  Enkeltdommeren  i  farste 
Instans  kun  3  Cage,  efterat  Sagen  er  „optaget".  Angaaende  Handels-  og  Sjoretssagerne  jfr. 
de  BiErskilte  Fremstillinger.  —  ^)  Undtagen  i  Fa8tsaettel8ess0g8maalene,  hvor  der  ingen  Plads 
er  for  Exekution,  og  selvfolgelig,  naar  Sagvolderen  frifindes.  —  3)  Enten  er  denne  angivet  i 
Belve  Dommen,  eller  den  fastsfettes  ved  et    after  Dommen  folgende  „SkJ0n". 
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in  industrial  causes  by  four  persons  who  are  experts  in  matters  of  handicrafts.  Tliere 
is  in  these  eases  no  question  of  a  .special  apix-al  for  bringin<;  about  a  modification 
of  the  legal  basis  or  the  legal  condition-s  of  the  "estimation"  (concerning  the  appeal 
to  the  .superior  tribunal,  see  above),  because  these  points  have  been  settled  by  the 
jutlgment  and  can  only  be  modified  by  means  of  an  appeal  from  the  judgment. 
Further,  it  must  be  observed  that  causes  invloving  claims  on  property  and 
causes  involving  demands  of  comjiensation  for  damage  caused  to  real  estate,  may 
al.so  bring  about  the  constitution  of  an  inferior  tribunal  operating  colleetively,  no- 
tably when  a  view  or  examination  of  the  real  estate  in  question  is  necessary  for  the 
settlement  of  the  dispute.  This  examination  is  undertaken  by  the  tribunal  itself, 
and  the  tribunal  is  then  composed  of  the  judge  of  the  inferior  tribunal  and  four 
a.ssessors  (co-judges),  who  adjudicate  as  a  coiporate  body.  In  the  higher  instances 
actual  views  are  replaced  by  maps  ("maps  of  the  situation"). 

e)  Proof  by  means  of  docuinents.  Public  documents  are  considered  as  genuine 
and  non-falsified  until  the  contrary  has  been  proved;  this  is  also  considered  to 
apply  to  public  documents  coming  from  abroad. 

The  genuineness  of  private  documents  is  not,  certainly,  presumed  in  the  same 
manner;  the  opponent  must,  however,  as  mentioned  above,  deny  on  oath  either 
in  person  or  by  an  authorised  representative  that  he  has  signed  the  document  (in 
general,  or  in  its  actual  tenor).  Otherwise  the  genuineness  must  be  proved  by  means 
of  witnesses  or  in  some  other  manner.  Comparison  of  documents  in  the  Norwegian 
civil  procedure  plays  an  insignificant  part. 

The  contents  of  public  documents  are  considered  as  true  until  the  contrary 
has  been  proved ;  this  does  not  apply  to  the  contents  of  private  documents  originat- 
ing from  third  persons.  The  author  must,  if  it  is  possible,  be  brought  as  a  witness. 
The  free  appieeiation  of  evidence  has,  however,  also  here  asserted  itself,  especially 
with  regard  to  medical  certificates  and  other  declarations  made  by  experts,  decla- 
rations which  o^^lng  to  their  nature  cannot  very  «ell  be  made  in  the  form  of  legal 
"estimations".  In  other  respects  also  the  contents  of  such  piT,vate  documents  may 
be  taken  into  consideration  as  evidence  of  indefinite  importance.  The  necessary 
remarks  concerning  the  evidentiary  value  of  commercial  books  have  been  made 
above  under  proof  by  oath. 

f)  Obligation  to  prodxtce  documents.  The  so-called  obligation  to  produce  docu- 
ments is  not  mentioned  in  the  legislation  on  civil  procedure,  and  as  to  this  point 
it  is  therefore  necessary  to  limit  oneself  to  appljTng  the  general  rules  resulting  from 
the  civil  law. 

XII.  Judgments. 

a)  Their  external  tenor.  Judgments  i)  are  divided  into  two  parts,  the  premisses, 
containing  the  exposition  of  facts  and  the  reasons  for  the  decision,  and  the  con- 
clusion, which  is  addressed  to  the  public  and  indicates  the  result  of  the  judgment 
which  is  susceptible  of  execution 2). 

b)  The  means  of  coercion  at  the  disposal  of  the  tribunals  are  various ;  there 
is  a  direct  and  an  indirect  method  of  execution  of  a  judgment.  If  a  judgment  has  in 
view  the  payment  of  a  definite  sum  of  money ^),  it  is  executed  by  means  of  a  seizure; 
if  a  judgment  has  in  view  the  delivery  of  a  specific  movable  oliject  (alia  ccrta  res), 
the  object  may  be  directly  taken  by  the  authority  charged  with  the  execution  from 
the  person  on  whom  the  delivery  is  incumbent.  If  there  is  a  question  of  a  plot  of 
land  or  a  house  which  the  defeated  i)arty  has  to  relinquish  in  favour  of  liis  opjionent, 
this  judgment  also  is  directly  carried  out,  to  the  effect  that  the  authority  charged 
with  the  execution  dispossesses  the  defeated  party.  If  a  judgment  contains  the 
decision  that  one  of  the  ])arties  shall  ])erform  an  act  or  exercise  his  activity  in  favcmr 
of  the  other,  tliis  cannot  be  enforced  by  means  of  a  direct  execution.  In  tliese  cases 
the  judgment  itself  indicates  the  penalty  by  a  fine  the  amount  of  which  is  fixed 
in  the  judgment  itself,  which  runs  for  every  day  or  week  ("rimning  fine")  during 

*)  The  period  for  rendering  judgment  in  ordinary  civil  causes  is  six  weeks,  in  the  case  of 
collective  tribunals  it  may  be  extended  to  a  period  not  exceeding  twelve  weeks.  In  Visitors' 
Court  and  bills  of  exchange  causes  the  period  for  the  single  judge  of  the  first  instance  is  limited 
to  three  days  after  the  cause  has  been  "accepted"  for  judgment.  Concerning  commercial  and 
maritime  causes,  cf.  the  separate  expositions  on  these  matters.  —  -)  Except  in  the  actions  with 
8  view  to  confirmation,  where  there  is  no  occasion  for  execution,  and  of  eoiu^e  when  the  defendant 
is  exonerated.  — ■  ■■•)  This  is  either  indicated  in  the  judgment  itself,  or  is  fixed  according  to  an 
"estimation"  taking  place  subsequent  to  the  judgment. 
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Komniunekasse,  kan  der  da  tagcs  Udlaeg.  Domnie,  som  paalaagger  den  ene  Part  en 
Undladelse,  er  ikke  exigible  og  kan  heller  ikke  gjores  exigible  ved  Trusel  om  en 
frenitidig  Bod  i  Tilfrolde  af  Paalaeggets  Tilsidesoettelse.  Den  nye  borgerlige  Straffe- 
lov  (af  22  Mai  1902)  §  344  straff  er  imidlertid  Udovelse  af  en  Ret,  som  ved  endelig 
Dom  er  frakjendt  En,  med  Boder  eller  Faengsel  indtil  3  Maaneder. 


c)  Exekutionsfristens  Begyndelse.  Under- og  Overrettemes  Domme  er  i 
Alniindelighed  exigible  15  Dage,  efterat  de  er  forkyndte  for  Modparten^);  Domme  i 
,,GJ£Bsteretssager"  og  i  Vexel-,  Sjorets-,  Handels-  og  Haandvrerkssager  er  exigible 
allerede  3  Dage  efter  dercs  Forkyndelse.  Hoie-steretsdomme  er  strax  (og  endog  uden 
forudgaaende  Forkyndelse)  exigible.  Naar  Dommen  giver  Anvisning  paa  Tvangs- 
niidlet  ,,lobende  Miilkt"  (sml.  ovenfor),  vil  den  med  det  samme  ogsaa  naermcre  an- 
give  en  Frist,  da  Handlingen  eller  Virksomheden  skal  vsere  fuldfert,  og  fra  hvilken 
Boden  begynder  sit  ,,L0b". 

d)  Exekutionskraftens  Forneldelse.  Exekutionskraften  hos  alle  Domme  og 
Forlig  (sml.  ovenfor),  som  lyder  paa  Betaling  af  Penge,  varer  kun  tre  Aar.  Den  obli- 
gatoriske  Forpligtelse,  som  fremgaar  af  Dommen,  —  den  seirende  Parts  materielle 
Fordring  efter  Dommen  —  foroeldes  i  ti  Aar.  Exekutionskraften  kan  gjenvindea 
efter  de  3  (men  dog  altid  indenfor  de  10)  Aar;  1.  Ved  Appel  ,,til  Stadfnestelse"^);  — 
2.  Med  Hensyn  til  Hoiesteretsdomme  ved  Gjenoptagelse  for  samme  Ret  til  Fomy- 
else  af  Exekutionskraften 3);  —  3.  I  alle  Tilffelde  ved  Sogsmaal  for  den  Underret, 
hvor  den  Domte  bar  sit  personlige  Vaernething. 


XIII.  Retsmidler. 

a)  Appellcn.  Dergivesi  dennorske  Qvilproces  kun  et  Retsmiddel  i  teknisk 
Forstand  til  Forandring  af  en  foreliggende  Dommerafgjorelse,  Appellen,  som 
altid  er  af  devolutiv  Karakter  og  bringer  Sagen  for  en  hoiere  Instans.  Hciiesterets 
Domme  er  uforanderlige.  Retsformeme  er  ganske  de  samme,  enten  en  afsluttende 
Dom  eller  en  mellemkommende  Kjendelse  soges  omstodt  ved  dette  Retsmiddel,  og 
enten  Omstodelsosgrundene  bar  HensjTi  til  formel  eller  materiel  Ret.  Gjenop- 
tagelse af  en  Sag  for  den  samme  Ret,  som  allerede  bar  domt  deri,  kan  med  den 
ovennsevnte  Undtagelse  ikke  finde  Sted,  medmindre  den  tidligere  Sagsbehandling 
af  hdiere  Ret  er  kjendt  uefterrettelig. 

b)  AppelfristerneerS  Maaneder  til  Overretteme  og  6  Maaneder  til  Hoisteret, 
i  begge  Tilfaelde  regnet  fra  Dommens  Datum.  Der  gives  (af  Justitsdepartementet) 
Dispensation  fra  disse  Frister,  dog  kun  indenfor  et  Tidsrum  af  3  Aar.  og  efter  en 
Undersagelse  af  det  enkelte  Tilfaelde ;  Dispensationen  er  ikke  ,,kurant".  Appelsummen 
for  Overretteme  er  32  Ivroner,  for  Hoiesteret  1000  Kroner.  Uden  denne  Slags  In.s- 
krfenkning  er  de  Domme  altid  appellable,  som  angaar  personlige  AnUggender,  sserlig 
et  Individs  personlige  eller  familierctslige  Stilling,  eller  faste  Eiendomme  og  deres 
TObehor  eller  Servituter  over  saadanne  Eiendomme,  tilligemed  aarlige  Afgifter  eller 
Indkomster,  som  i  det  mindste  belober  sig  til  Renter  af  1000  Kroner,  beregnet  efter 
4%.  Fra  Regleme  om  Appelsummen  gives  der  Dispensation  af  Justitsdepartementet; 
denne  er  heller  ikke  ,,kurant". 

c)  Forkortelse  af  Instansraekken.  I  nogle  Tilfaelde  forkortes  Instansfolgen 
ved  Overspringen  af  den  i  Overretteme  hggende  MeUeminstans ;  dette  sker  i  R-egelen 

')  Det  kan  af  Ketten  bestemmes,  at  Doramen  strax  skal  vaere  exigibel;  den  Part,  som 
forlanger  dette'  maa  da  stille  Sikkerhed  for  de  skadelige  Folger  af  dette,  saafremt  Dommen 
ved  Appel  skulde  blive  forantred.  —  ^)  Her  bar  de  almindelige  Appelfrister  ingen  Anveudelse. 
—  ^)  Dette  er  det  eneste  Tilfaelde,  hvori  der  tilstedes  Gjenoptagelse  af  en  Civilsag  for  samme 
Ret,  som  for  bar  domt  i  den. 
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which  the  condcninod  party  docs  not  comply  ^^•itll  the  conclusions  of  the  judgment; 
for  recovery  of  this  fine,  which  as  a  rule  accrues  to  the  parochial  funds  of  the  place, 
a  seizure  may  be  effected.  Judgments  restraining  one  of  the  parties  from  doing 
something  are  not  susceptible  of  execution,  and  cannot  be  made  susceptible  of  exe- 
cution by  means  of  threats  concerning  a  future  fine  in  case  the  conclusions  of  the 
judgment  are  disregarded.  The  new  Civil  Penal  Code  (of  22nd  May  1902)  §  344, 
however,  penahses  the  exercise  of  a  right  of  which  a  person  by  a  final  judgment  has 
been  di.spossessed,  with  fines  or  imprisonment  for  not  exceeding  3  months. 

c)  The  commencement  of  the  period  for  execution.  The  judgments  of  the  inferior 
and  superior  tribunals  are  as  a  rule  capable  of  execution  15  days  after  they  have 
been  served  on  the  opponent  i);  judgments  rendered  in  Visitors'  Court  causes  and 
in  bills  of  exchange,  maritime,  commercial  and  industrial  causes  are  capable  of 
execution  3  days  after  they  have  been  served  on  the  opponent.  Judgments  rendered 
by  the  Supreme  Tribunal  are  forthwith  capable  of  execution  (and  even  wthout 
having  been  previously  served  on  the  opponent).  A^Tien  judgments  indicate  the 
means  of  coercion  as  a  "running  fine"  (cf.  above),  they  also  indicate  at  the  same 
time  a  period  within  which  the  act  or  the  service  is  to  be  performed  and  from  the 
termination  of  which  the  fine  commences  "running". 

d)  The  jrrescriplion  of  the  power  of  execution.  The  power  of  execution  in  the 
case  of  all  judgments  and  compromises  (cf.  above)  having  in  view  the  pajoncnt 
of  money  lasts  only  for  three  years.  The  personal  liability  resulting  from  the  judg- 
ment, —  the  material  claim  of  the  successful  party  according  to  the  judgment — 
is  prescribed  in  ten  years.  The  power  of  execution  may  be  recovered  after  the  three 
(however  always  within  the  ten)  years :  1 .  By  means  of  an  appeal  "in  conf irmation"^) ;  — 
2.  With  regard  to  judgments  rendered  by  the  Supreme  Tribunal,  by  means  of  a  re- 
sumption before  the  same  Tribunal  wth  a  view  to  obtaining  a  renewal  of  the  power 
of  execution');  —  3.  In  all  cases,  by  means  of  an  action  brought  before  the  in- 
ferior tribunal  where  the  party  condemned  has  his  personal  forum. 

XIII.  Methods  of  appeal. 

a)  Appeal.  In  Norwegian  civil  procedure  there  is,  technically  speaking,  onlj' 
one  judical  means  for  bringing  about  the  modification  of  a  decision  rendered  by  a 
judge,  the  appeal,  which  always  has  the  character  of  devolution  and  brings  the  cause 
in  question  before  a  higher  instance.  Judgments  rendered  by  the  Supreme  Tribunal 
cannot  be  modified.  The  judicial  forms  are  in  all  respects  the  same  whether  a  con- 
cluding judgment  or  an  interlocutory  decision  is  sought  to  be  quashed  by  this  means, 
and  whether  the  grounds  for  quashing  a  judgment  relate  to  formalities  or  the  merits 
of  the  case.  The  resumption  of  a  cause  before  the  same  tribxmal  as  has  already 
adjudicated  on  it,  cannot,  with  the  above  mentioned  exception,  take  place  unless 
the  previous  dealing  with  the  cause  on  the  part  of  a  superior  tribunal  is  declared 
erroneous. 

b)  The  periods  for  appeal  are  three  months  in  the  case  of  an  appeal  before  the 
superior  tribunals,  and  six  months  in  the  case  of  an  appeal  before  the  Supreme 
Tribunal,  in  both  cases  counted  from  the  date  of  the  judgment  rendered.  The  De- 
partment of  Justice  may  make  exceptions  in  regard  to  these  periods,  but  only  within 
a  period  not  exceeding  three  years  and  after  an  examination  of  the  particular  case. 
Such  exceptions  are  not  current.  The  fee  for  an  apjical  before  the  sujicrior  tribunals 
is  32  kroner,  before  the  Supreme  Tribunal  10(Kt  kroner.  Without  any  hmitation  of 
this  kind,  judgments  are  always  .subject  to  appeal  which  concern  personal  affairs, 
especially  the  personal  position  or  position  according  to  the  family  law  of  an 
individual,  or  which  concern  immovables  and  their  accessories  or  serntudes  thereon 
or  annual  taxes  or  revenues  the  interest  of  which  amounts  at  least  to  ltK>0  kroner, 
calculated  at  4  per  cent.  The  Department  of  Justice  may  grant  exemption  from 
the  regulations  concerning  the  fees  for  apjicals,  butsucli  nii  cxemjition  is  not  current. 

c)  Abbreviation  of  the  series  of  the  instances.  In  some  cases  the  sequence  of  the 
instances  is  abbreviated  Ijy  omitting  tlic  inti-rmcdiatc  instance  before  the  superior 

*)  The  tribunal  may  decide  that  the  judgment  shall  at  once  be  capable  of  execution; 
the  party  who  domnnds  this  must  then  give  security  for  the  damaging  consequences  which  may 
arise  from  an  inimoiliate  execution,  in  case  tho  judgment  should  bo  modified  on  appeal.  — 
')  Horo  Iho  ordinary  postponements  by  reason  of  on  appeal  do  not  apply.  —  ')  This  is  the 
only  case  in  whioli  (he  resumption  of  a  civil  cause  is  permitted  before  the  same  tribunal  as  has 
previously  adjudicated  on  it. 
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naar  Underretten  er  ordnet  som  Kollegialret.  Saaledes  er  de  Doniiiic,  soin  afsiges 
af  Byretterne  i  Christiania  og  Bergen  ligesom  ogsaa  af  aOe  Sjo-,  Handel.s-  og  Haand- 
vserksretter,  kun  appellable  til  Hoiesteret,  og  hvis  denne  Appel  paa  Grund  af  Be- 
stemmelserne  om  Appelsummen  er  udelukket,  er  de  inappellable.  Ogsaa  Domme 
i  Vexelsager  er  direkte  appellable  til  Hoiesteret,  saafremt  Appelsummen  tillader 
dette,  ellers  kan  de  indankes  til  Overretterne.  Videre  er  den  direkte  Appel  til  Hoieste- 
ret tilladt,  naar  den  kunangaarenprocessuel  („formel")  Aigjorelse  af  Underdommeren, 
og  denne  selv  som  personlig  ansvarUg  for  samme  indstevnes  til  Hoiesteret  sammen 
med  Modparten. 


d)  AppellensVirkning.  AppelienhariRegelensuspensivVirkning.  Exekutionen 
er  ikke  betinget  af,  at  Dommen  liar  vundet  endelig  Retskraft.  Exekutionsfristerne 
(15  Dage)  er  i  Modsaetning  netop  kortere  end  Appelf risterne ;  folgelig  kan  Exekution 
finde  Sted,  skjont  Sporgsmaalet  om  Appel  endiiu  staar  aabent.  I  disse  Tilfoslde, 
hvor  Exekutionen  allerede  bar  fundet  Sted,  vil  Appel  af  Dommen  ogsaa  omfatte 
Exekutionen.  ReaUsationen  af  de  udlagte  Gjenstande  kan  da  ikke  finde  Sted.  Er 
AppeUen  imidlertid  allerede  institueret  for  Exekutionen,  saa  kan  heller  ikke  nogen 
Exekution  finde  Sted;  dog  bar  Fordringshaveren  Adgang  til  i  saadanne  Tilf aside 
at  forlange  ,,Afsaetning".  Dette  er  en  Udlsegsforretning,  men  uden  Befoielse  til 
Realisation  (Auktion)  af  Udleegget.  Er  Exekutionen  paabegyndt,  forhindres  dens 
Fortssettelse  ved  Stevning  til  Appelinstansen. 

Procesmaaden   ved   Overretterne    og  Hoiesteret  er   ovenfor  (S.  49)  antydet. 

XIV.  Exekution. 

TvangsfuldbyrdeLsen  (Exekution)  benlaa  for  paa  Landet  under  Fogderne;  for 
Fremtiden  vil  Lensmsendene  have  at  overtage  alia  Exekutioner.  Allerede  nu  til- 
liger  Exekutioner  for  Belob,  som  ikke  overskrider  1000  Kroner,  overalt  Lensmaen- 
dene.    I  Byerne  er  Byfogden  Exekutionsmyndighed. 

Den  Tvangsfuldbyrdelse,  bvis  Gjenstand  er  Fenge,  sker  ved  Udlaeg,  som  giver 
Kreditor  Panteret  (,,Retspant")  i  de  udlagte  Gjenstande.    For  at  beskytte  denne 
Panteret  i  de  udlagte  Gjenstande  overfor  Trediemand,   maa  disse,   saafremt  de 
bestaar  af  Losore,  enten  vaere  overgaaede  i  Kreditors  Besiddelse  efter  de  om  Haand 
pant  gjaeldende  Regler,  eUcr  UdlaegsforrcUiingen  maa  vsere  ,,thinglyst",  d.  v.  s.  ind 
fort  i  ,,Personalregistret",    Dette  fores  af  de  Embedsmasnd,  under  hvilke  Grundbog 
forelsen,  ,,Thinglysningen",  henhorer,   som  et  Faellesregister  for  hvert  UnderretS' 
distrikt  (sml.  ovenfor).    Er  der  taget  Udlaeg  i  fast  Eiendom,  maa  Udlaegget  indfores 
i  Grundbogeme  paa  vedkommende  Eiendoms  Folium  (,,tliinglyses").     Retspant  • 
Skibe  maa  indfores  i  Skibsregistret. 


XV.  Tvangsauktion. 

ReaUsationen  sker  altid  ved  offentlig  Tvangsauktion;  herfor  gjaelder  der  ingen 
Frist,  Kreditor  kan  forlange  den  umiddelbart  efter  Udlaegsforretningen  ligesaavel  som 
senere  efter  eget  Godtykke.  Dette  gjaelder  saavel  Losore  som  fast  Gods,  dog  bar 
Skyldneren  for  dette  sidstes  Vedkommende  en  Losningsfrist  for  Eiendomrae  paa 
Landet  af  6  Maaneder  og  i  Byerne  af  2  Maaneder.  Tvangsauktionen  kan  alene 
finde  Sted  efter  forudgaaende  offentlig  Bekjendtgjorelse  og  med  en  Frist,  regnet 
fra  den  forste  Bekjendtgjorelse  af  14  Dage  ved  Losore  og  4  Uger  ved  fast  Gods  og 
Skibe. 

Tvangsauktionerne  afholdes  paa  Landet  af  Underdommerne  eller  i  deres  Sted 
af  Lensmaendene,  i  Byerne  i  Regelen  af  Byfogderne,  i  Christiania  af  en  saerskilt  Em- 
bedsmand,  ,,Auktionsforvalteren". 

Som  netop  bemserket  er  Kreditor  ikke  nodt  til  inden  en  bestemmt  Frist  at  reali- 
sere  sit  Udlaeg ;  han  kan  ogsaa  beny tte  sit  Retspant  som  Sikkerhed  for  sin  Fordring. 
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tribunals;  this  as  a  rule  takes  place  when  the  competent  inferior  tribunal  is  establi- 
shed as  a  composite  tribunal.  Those  judgments,  for  example,  which  are  rendered 
by  the  town  tribunals  of  Christiania  and  Bergen  and  also  by  all  the  maritime,  com- 
mercial and  industrial  triljunals,  are  only  subject  to  appeal  before  the  Supreme 
Tribunal,  and  if  this  appeal  on  account  of  the  rules  concerning  the  fee  for  appeal 
is  excluded,  they  are  not  subject  to  appeal  at  all.  Also  judgments  rendered  in  bills 
•of  exchange  causes  are  subject  to  direct  appeal  before  the  Supreme  Tribunal,  pro- 
vided the  fee  for  appeal  permits  it;  otherwise  they  may  be  appealed  from  before 
the  superior  tribunals.  Further  a  direct  appeal  before  the  Supreme  Tribunal  is 
permitted  when  the  apjieal  in  ciuestion  only  concerns  a  ("formal")  decision  of  pro- 
cedure rendered  by  the  judge  of  the  inferior  tribunal,  and  the  judge  himself,  as  per- 
sonally res])onsible  for  the  same,  together  with  the  opponent,  is  summoned  before 
the  Supreme  Tribunal. 

d)  The  effect  of  an  appeal.  An  appeal  as  a  general  rule  has  a  susjx'nsive  effect. 
An  execution  of  a  judgment  is  not  ba.sed  on  the  condition  that  the  judgment  in 
question  has  attained  final  legal  force.  The  periods  for  execution  (15  days)  are 
relatively  shorter  than  the  periods  for  appeal ;  consequently  an  execution  may  take 
place  although  the  rjuestion  of  appeal  is  still  jjending.  In  these  cases,  where  the 
execution  has  already  taken  place,  the  appeal  from  the  judgment  also  comprises 
the  execution.  The  realisation  of  the  seized  objects  then  cannot  take  place.  If 
however  the  appeal  has  already  been  instituted  before  the  execution,  the  execution 
eannot  take  place ;  tlie  creditor,  however,  in  such  cases  has  a  right  to  demand  "seizure 
by  way  of  security".  This  is  a  seizure  by  way  of  execution,  but  without  a  right 
to  realise  (by  auction)  tlie  object  seized.  If  the  execution  has  commenced,  its  con- 
tinuation is  suspended  by  the  summons  of  appeal. 

The  mode  of  procedure  before  the  superior  tribunals  and  the  Supreme  Tribunal 
has  been  indicated  above  (p.  49). 

XIV.   Execution. 

Forced  oonsummaticm  (execution)  was  previijusly  carried  out  in  the  rural  districts 
by  the  bailiffs;  in  future  the  "lensniaend"  (parochial  bailiffs)  will  have  to  carry  out  all 
executions.  Kven  now  executions  for  amounts  not  exceeding  1000  kroner  are  incumbent 
on  the  "Icnsniiiend".    In  the  towns  the  Magistrate  acts  as  the  execution  authority. 

Where  the  object  of  an  execution  is  money,  it  is  effected  by  means  of  a  seizure 
giving  the  creditor  a  pledge-right  ("legal  pledge")  on  the  things  seized.  In  order  to 
protect  this  pledge-rigiit  on  the  objects  seizecl  as  against  third  persons,  where  they 
consist  of  movables,  either  the  objects  must  have  passed  into  the  possession  of  the 
creditor  according  to  the  rules  concerning  pledge,  or  the  seizure  must  have  been 
put  on  record  at  the  office  of  the  competent  tribunal,  i.  e.  inscribed  in  the  "personal 
register".  This  register  is  kept  by  the  functionary  who  is  charged  with  the  keeping 
of  the  cadastral  register,  the  "Record  of  the  Tribunal",  as  a  common  register  for 
■every  jurisdiction  of  the  inferior  tribimals  (cf.  above).  If  a  seizure  has  been  effected 
on  an  immovable,  it  nuist  be  recorded  in  the  cadastral  register  on  the  folio  of  the 
property  in  ([uestion  ("recorded  at  the  sessions  of  the  tribunal").  Pledge-rights  on 
ships  must  be  entered  in  the  register  of  ships. 

XV.  Compulsory  auctions. 

Realisation  always  takes  place  by  a  compulsory  public  auction;  here  there  is 
no  postponement;  the  creditor  may  demand  a  compulsory  auction  immediately 
after  the  seizure  has  been  effected  or  subsequently,  accorcUng  to  his  desire.  This 
rule  ap])lics  to  movables  as  well  as  to  immovables;  the  debtor,  however,  in  respect 
of  the  latter  is  granted  time  for  repurchase  of  the  proi)erty,  which  in  the  rural  districts 
is  a  ])eri(Ki  of  six  months  and  in  the  towns  of  two  months.  A  compulsory  auction 
can  only  take  i)lace  after  jirevious  pulilication,  and  subject  to  a  postponement, 
calculated  from  the  first  publication,  of  fourteen  days  in  the  case  of  movables  and 
four  weeks  in  the  case  of  immovables  and  vessels. 

Comjjulsory  auctions  arc  in  tlie  rural  districts  conducted  by  the  judge  of  the 
inferior  tribunal  or  by  the  parochial  l)ailiff  (lensmand)  in  his  place,  in  the  towns 
as  a  general  rule  by  the  Jlagistrate,  in  Christiania  by  a  special  functionary,  the 
"administrator  of  auctions". 

As  has  just  been  ob.served,  the  creditor  is  not  compelled  to  realise  the  objects 
seized  within  a  definite  period;  he  may  also  use  his  legal  pledge  as  security  for  his 
B    XIX,  -1  8 
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Dett«  er  uden  Tidsbegra?nsning  tilladt  mod  Hensyn  til  Udlseg,  som  han  hnv  taget  i 
sin  Besiddelse.  Hviler  derimod  Panterettens  Beskyttelse  kun  paa  Thiiiglysmng, 
maa  denne  fornyes  for  hvert  lOde  Aar. 

Der  kan  saavel  under  Exekutioner  som  under  Tvangsauktioner  opkomme 
Tvist,  som  afgjores  ved  Bestyrerens  (,, Administrators")  Kjendelser.  Disse  kan 
appelleres  til  vedkommende  Overret,  i  Christiania  eg  Bergen  til  Byretten,  og  videre 
tU  Hoiesteret. 

Egentlig  Personalexekution  forekommer  ikke  i  Norge  siden  Loven  ai 
3  Juni  1874. 

XVI.    De  forelebige  Retsmidler. 
Arrest  og  Forbud  or  den  norske  Civilproces's  forelobige  Retsmidler. 

Arrest  i  Losore  og  fast  Gods  finder  Sted  til  Sikring  af  en  obligatorisk  Fordring, 
i  Regelen  en  Gjaeldsfordring.  Fordringen  maa  v^re  forfalden,  hvad  der  dog  med 
Hensyn  til  Bodmerifordringer  efter  Sjoloven  af  20  Juli  1893  ikke  udkneves.  Arrest- 
rekvirenten  har  at  stille  sin  Modpart  Sikkerhed  (Forlofte  eller  Realsikkerhed)  for 
Arrestens  skadelige  Felger,  saafremt  den  skulde  blive  opluevet  som  ulovlig.  Skyld- 
neren  kan  fra  sin  Side  afvserge  Arresten  ved  SikkerhedsstiUelse.  Arresten  maa 
saasnart  som  mulig  af  Arrestrekvirenten  indbringes  for  Underretten  til  Stadfaestelse 
(Justifikation),  og  samtidig  maa  Indtale  af  Gjit'ldsfordringen  ske,  eller  hvis  saadan 
Indtale  allerede  for  er  paabegyndt,  Arresten  ufortovet  indbringes  i  Sagen  ved  Kon- 
tinuationsstevning.  Skyldneren  har  imidlertid  s:iedvansmfessig  Adgang  til  strax 
gjennem  Appel  at  indbringe  Arresten  for  Overretten,  og  i  denne  Krydsning  af  Dom- 
stole  maa  Sagen  for  Underretten  paa  Grund  af  Litispendens  udsfettes,  indtil  Over- 
retsdom  er  falden.  Nodvendigheden  af  at  forfolge  Arresten  for  Underretten  med- 
forer  den  Folge,  at  Arrest  er  uandvendelig  mod  en  Skyldner,  som  intet  Vjernething 
har  i  Riget;  et  almindeligt  fonim  arresti  er  ikke  anerkjendt.  Arrestmyndigheden 
paa  Landet  henligger  under  Fogderne,  fremtidig  under  Underdommerne,  i  Byerne 
under  Byfogderne.  Arresten  giver  ingen  egentlig  Panteret;  den  maa  thinglyses  for 
at  erholde  Beskyttelse,  men  giver  ingen  Sikkerhed  mod  Trediemands  Exekution 
ligesaalidt  som  mod  Skyldnerens  Konkurs,  kun  mod  Skyldnerens  frivillige  For- 
foininger,  forsaavidt  de  er  til  Arresthaverens  Skade,  men  i  dette  Tilfaelde  ogsaa 
mod  godtroende  Trediemand.  Tliinglysningen  virker  kun  i  ,,Aar  og  Dag"  (1  Aar 
og  6  Uger),  men  kan  i  Lobet  af  denne  Frist  fornyes  med  samme  Virkning.  Arrest 
efter  Sjolovens  §  185  taber  sin  Kraft  8  Dage  efter  Bodmerifordringens  Forfaldsdag. 


Ved  Arresten  paalaggges  der  Skyldneren  en  Pligt  med  Hensj'n  til  Losore  til 
ikke  at  beskadige,  forflytte  eUer  afhtende  Gjenstandene  eller  paa  anden  Maade 
unddrage  dem  fra  fremtidig  at  tjene  som  Udlaeg  for  Kreditors  Fordring.  Over- 
trsedelser  (som  alene  paatales  efter  den  Fornoermedes  Begjaering)  straffes  efter 
Straffeloven  af  22  Mai  1902  §  343  med  Boder  (indtil  5000  Kroner)  eUer  Fsengsel 
indtil  4  Maaneder. 

Personalarrest  er  efter  Loven  af  3  Juni  1874  kun  anvendelig,  naar  Skyld- 
neren staar  i  Begreb  med  at  forlade  Landet  under  saadanne  Omstandigheder,  at 
det  maa  ansees  tvilsomt,  hvorvidt  han  har  i  Sinde  nogensinde  at  vende  tilbage  til 
Riget.  Skyldneren  kan  afvaerge  denne  Arrest  enten  ved  at  anvise  tilstrajkkeligt 
Gods  til  Udlaeg  eller  ved  Sikkerhedsstillelse.  Det  maa  videre  opstUles  som  Betingelse 
for  Personalarrest,  at  Skyldneren  har  et  Vaernething  i  Riget. 

,,Forbudet"  benyttes  mest  i  Tvistemaal  om  tinglige  Rettigheder  som  ind- 
ledende  Skridt.  Det  maa  ligesom  Arresten  ufortovet  indbringes  for  Underretten, 
og  ved  samme  LeUighed  maa  ogsaa  Forbudets  retshge  Grundlag  behandles  og  af- 
gjores.  Forbudet  virker  aldrig  in  rem  kun  overfor  den,  mod  hvem  det  er  bragt  i 
Anvendelse. 

Overtraedelse  af  et  gyldigt  Forbud  straffes  som  Arrestbrud. 
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claim.  This  is  permitted  without  Hmitation  as  to  time,  with  regard  to  objects  seized 
of  which  he  has  taken  possession.  If  on  the  other  hand  the  protection  of  the  pledge- 
right  is  only  based  on  the  entry  in  the  record  of  the  competent  tribunal,  the  entry 
must  be  renewed  every  ten  years. 

Disputes  may  arise  during  seizures  as  well  as  during  compulsory  auctions, 
which  are  settled  by  the  decisions  of  the  competent  administrator.  From  these 
decisions  an  appeal  lies  to  the  superior  tribunal,  in  Christiania  and  Bergen  to  the 
Town  Tribunal,  and  ultimately  to  the  Supreme  Tribunal. 

Personal  execulions  properly  so-called  have  not  occurred  in  Norway  since  the 
Act  of  3  June  1874. 

XVI.  Provisional  judicial  measures. 

Arrest  and  prohibition  are  the  provisional  judicial  measures  of  the  Norwegian 
civil  procedure. 

Arrest  of  movables  and  of  immovables  takes  place  as  a  security  for  an  obUgatory 
claim,  as  a  general  rule  a  claim  for  payment  of  money.  The  claim  must  be  due  for 
payment,  which,  however,  according  to  the  Maritime  Law  of  20th  July  1893,  is 
not  I'cquired  in  respect  of  bottomry  claims.  The  person  requiring  the  arrest  must 
give  his  opi)onent  security  (a  surety  or  real  security)  against  the  damaging  con- 
sequences of  the  arrest,  in  case  it  should  be  suspended  as  imlawful.  The  debtor 
on  his  part  may  prevent  the  arrest  by  giving  security.  Tlie  arrest  must  as  soon  as 
possible  be  referred,  by  the  person  requiring  the  arrest,  to  the  competent  inferior 
tribunal  for  confirmation  (justification),  and  at  the  same  time  the  payment  of  the 
claim  must  be  formally  demanded,  or  if  such  demand  has  previously  been  made, 
the  arrest  must  forthwith  be  included  in  the  cause  by  means  of  a  summons  of  con- 
tinuation. The  debtor,  however,  has  a  right  according  to  custom  immediately 
to  refer  the  arrest  to  the  competent  superior  tribunal  by  means  of  an  appeal,  and  in 
this  crossing  of  tribunals  the  cause  must  be  postponed  before  the  inferior  tribunal, 
owing  to  the  pending  litigation,  untO  the  judgment  of  the  superior  tribunal  has 
been  rendered.  The  necessity  of  pursuing  the  arrest  before  the  inferior  tribunal 
entails  the  consequence  that  arrest  is  inapplicable  to  a  debtor  who  has  no  forum 
in  the  Kingdom;  a  general  forum  arresti  is  not  recognised.  The  authority  which 
carries  out  the  arrest  is  in  the  rural  districts  the  baihff,  in  future  the  judge  of  the 
inferior  tribunal,  in  the  towrus  the  Magistrate.  The  arrest  docs  not  confer  a  real 
pledge-right;  it  must  be  entered  in  the  record  of  the  competent  tribunal  in  order 
to  obtain  protection,  but  does  not  give  security  against  executions  brought  about 
by  third  persons,  nor  against  the  debtor's  bankruptcy,  but  only  against  the  debtor's 
voluntary  dispositions  when  they  are  prejudicial  to  the  person  who  has  effected 
the  arrest,  but  in  this  case  also  against  bond  fide  third  persons.  The  entrj'  in  the 
record  of  the  tribunal  operates  only  during  "a  year  and  a  day"  (one  year  and  six 
weeks),  but  in  the  course  of  this  period  it  may  be  renewed  with  the  same  effect. 
An  arrest  according  to  §  185  of  the  Maritime  Law  loses  its  effect  in  eight  days  after 
the  day  for  payment  of  the  bottomry  claim  in  question. 

An  arrest  imposes  on  the  debtor  an  obligation  M-ith  regard  to  movables  not  to 
damage,  remove  or  dispose  of  the  objects,  or  in  any  other  manner  to  prevent  them 
from  serving  in  the  future  as  objects  of  a  seizure  for  the  creditor's  claim.  Violations 
of  this  obligation  (which  are  only  prosecuted  at  the  request  of  the  prejudiced  party) 
are  punishi'd,  in  accordance  with  §  343  of  the  Criminal  Law  of  22th  May  1902, 
with  fines  (not  exceeding  5000  kroner)  or  imprisonment  not  exceeding  four  months. 
Personal  arrest  according  to  the  Act  of  3nl  June  1874  only  applies  when  the 
debtor  intends  to  leave  the  country  under  such  circumstances  a.s  render  it  doubtful 
whether  he  has  in  mind  ever  to  return  to  the  Kingdom.  The  debtor  may  prevent 
this  arrest  either  by  a.ssigning  sufficient  property  for  a  seizure  or  by  giving  security. 
As  a  further  condition  of  personal  arrest  it  is  required  that  the  debtor  should  have 
a  forum  in  the  Kingdom. 

"Prohibition"  is  mostly  used  as  an  initiating  measure  in  disputes  concerning 
real  rights.  As  in  the  case  of  arrest  it  must  forthwith  be  brought  before  the  competent 
inferior  tribunal,  and  on  the  same  occasion  the  legal  basis  of  the  prohibition  must 
be  dealt  with  and  settled.  Prohibition  never  ojx-rates  in  rem  but  only  in  respect 
of  the  persons  against  whom  it  has  been  applied. 

Violations  of  a  valid  prohibition  are  punisiied  in  the  same  way  as  violations 
of  arrests. 

8« 
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XVII.  Retssportlerne. 

Retsgebyreme  er  fastsatte  ved  en  Lov  a£  6  August  1897. 

De  i  Forbindelse  med  den  tvungne  Forligsmaegling  staaende  Gebyrer  er  ganske 
lave  og  ubetydelige. 

Underretsgebyrene  er  folgende:  for  Behandling  af  en  almindelig Retssag  be- 
tales  20  Kroner;  angaar  Sagen  en  Pengefordring,  som  ikke  overskrider  500  Kroner, 
er  Gebyret  kun  10  Kroner,  og  hvis  Fordringen  ikke  overskrider  100  Kroner,  kun 
5  Kroner. 

For  Edssager,  Thingsvidner  og  for  Syn-  og  Skjonsforretninger  betales  der  i  Al- 
niindelighed  10  Kroner. 

Bliver  en  Sag  beliandlet  i  extraordinaer  Session  {,,Extraret"),  er  der  videre  at 
udrede :  for  Berammelse  af  den  forste  Session  5  Kroner  og  for  Behandling  af  Sagen 
den  forste  Dag  5  Kroner  og  for  hver  folgende  Dag  10  Kroner. 

Enliver  Sag  udsrettes  uden  Gebyr  for  hver  Part  to  Gange,  tredie  Gang  betales 
1  Krone,  fjerde  Gang  2  Kroner  og  saa  videre  indtil  Gebyret  har  naaet  5  Kroner, 
hvilket  Belob  senere  ikke  overskrides. 

Overretsgebyrene  er:  for  Bekraeftelse  af  en  Stevning  5  Kroner  og  for 
Behandling  af  en  Overretssag  25  Kroner.  Udsaettelsesgebyreme  er  her  noget  hmere 
end  ved  Underretterne  og  kan  stige  til  10  Kroner. 

Gebyrerne  i  Hoiesteret  er:  for  Bekraeftelse  af  en  Stevning  20  Kroner  og 
for  Sagsbehandhngen  50  Kroner. 

Skjonsmtend  erholder  2  Kroner  for  hver  Dag,  de  tjenstgjer;  undtagelsesvis  fast- 
ssettes  deres  Godtgjorelse  af  Retten. 

XVIII.  Processuelle  Retsbestemmelser  om  Udlasndinger 
og  udenlandske  Domme. 
Der  gives  i  den  norske  Civilproces  kun  ganske  faa  Retsbestemmelser  om  Ud- 
loendingeri).  Deres  Parts-  og  Proceshabilitet  retter  sig  efter  Loven  i  det  Land, 
hvor  de  har  sin  BoUg  {lex  domicilii).  Beneficium  paupertatis  (Frilied  f or  Retssportler 
og  en  af  det  OffentUge  honoreret  Sagforer)  tilstaaes  Udlaendinger  som  Indlaendinger 
(af  Justitsdepartementet)  under  Befolgning  af  de  samme  Grundsaetninger^). 

Der  bestaar  hverken  for  Udlamdinger  eller  for  Indlaendinger  nogen  PUgt  til 
paa  Forhaand  at  stille  Sikkerhed  for  Modpartens  eventuelle  Sagsomkostninger  som 
Betingelse  for  Sagsanlaeg  eller  for  at  tage  til  Gjenmaele  mod  et  saadant;  heller  ikke 
forovrigt  kjender  den  norske  Civilproces  nogen  cautio  iudicatum  solvi^). 

Vaernethingsreglerne  tager  ikke  sterligt  Hensyn  til  Udlcendinger.  En  Udlaending 
i  Udlandet  kan  derfor  uden  sit  Samtykke  ikke  indstevnes  tU  en  norsk  Domstol, 
medmindre  fast  Eiendoms-  eller  Deliktsvaemethinget  kommer  tU  Anvendelse;  om 
han  har  Aktiva,  Losore  eller  fast  Gods,  her  i  Riget,  gjor  ingen  Forskjel,  og  under 
Mangelen  af  et  Vaarnething  kan  hans  Formue  eller  Dele  deraf  ikke  belaegges  med 
Realarrest.  [Her  maa  imidlertid  bemaerkes  Varemaerkeloven  af  26  Mai  1884,  §  15 
Nr.  2,  som  bestemmer,  at  enhver,  som  begjaerer  et  udenlandsk  Varemaerke  indfort 
i  Varemaerkeregistret,  har  at  vedtage  Christiania  Byret  (Handelsret)  som  rette  Vaer- 
nething  i  alle  Sager,  som  angaar  Varemaerket.    Videre  maa  enhver  Udlaending,  som 

I)  Der  spBTges  her  kun  efter  Boligen,  Domicilet,  ikke  efter  Statsborgerretten ;  fremmede 
Statsborgere,  som  har  sin  Bolig  i  Norge,  betragtes  og  behandles  i  disse  Henseender  som  Ind- 
laendinger, medens  Nordmaend,  som  bor  i  Udlandet,  gjaelder  for  Udlsendinger.  —  ^)  Sml.  Traktat 
af  29  April  1899.  —  ^)  Bestemmelserne  om  Staevning  af  Udlaendinger  findes  nu  i  Loven  af  4  Juni 
1892.  Naar  Forkyndelsen  skal  ske  i  Udlandet,  gjjelder  folgende  Frister  (§  14) :  for  Sverige,  Danmark, 
Finland,  Tyskland,  Holland,  Belgien,  Frankrige,  Storbritannien  og  Irland  2  Maaneder,  for  det  ovrige 
Europa  samt  Algier,  Tunis  og  de  forenede  Stater  i  Nordamerika  3  Maianeder  og  ellers  C  Maaneder. 
Disse  Frister  gjaelder  til  alle  Better,  ikke  blot  Underretterne.  Har  den,  som  skal  staevnes  i 
Udlandet,  et  for  Sagsageren  bekjendt  Bosted,  sker  ForkjTidelsen  i  Overensstemmelse  med 
de  paa  vedkommende  Sted  gjaeldende  Bestemmelser  (§8);  den  norske  Konsul  er  pligtig  til  paa 
Forlangende  at  yde  sin  Bistand  ved  Forkyndelsen.  Er  Udlaendingens  Bosted  ikke  bekjendt, 
saa  kan  han  —  med  Undtagelse  af  de  faa  Tilfselde,  hvor  Brug  af  almindelig  Staevning  (EdiktaJ- 
staevning)  er  tUladt  —  overhovedet  ikke  staevnes  for  norsk  Domstol,  medmindre  han  tidligero 
har  haft  Bolig  eller  Opholdssted  i  Norge  (Sml.  §  9  i  den  netop  anforte  Lov). 
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XVII.  Legal  fees. 

The  legal  fees  are  fixed  by  an  Act  of  Cth  August  1897. 

The  fees  connected  with  compulsoi-y  negotiations  with  a  view  to  compromise 
are  quite  low  and  insignificant. 

The  fees  of  the  inferior  tribunals  are  the  following:  for  the  adjudication  on  an 
ordinary  lawsuit,  20  kroner;  if  the  cause  concerns  a  money  claim  not  exceeding 
500  kroner,  the  fee  is  oiAy  10  kroner,  and  if  the  claim  does  not  exceed  100  kroner, 
only  5  kroner. 

For  oath  proceedings,  hearing  of  witnesses,  and  businesses  in  connection  with 
view  and  estimation  the  charge  is  generally  10  kroner. 

If  a  cause  is  taken  at  extraordinary  sessions  ("Extrarct")  there  must  further 
be  paid :  for  the  appointment  of  the  first  session,  5  kroner,  for  the  adjudication  on 
the  cause  on  the  first  day,  5  kroner,  and  for  each  subsequent  day,  10  kroner. 

Every  cause  may  twice  be  postponed  witliout  fee  at  the  instance  of  each  party ; 
the  third  time,  one  krone  is  paid,  the  fourth  time,  2  kroner,  and  so  on  until  the  fee 
has  reached  5  kroner,  which  amount  is  subsequently  not  exceeded. 

The  fees  of  the  superior  tribunals  are :  for  the  confirmation  of  a  summons,  5  kroner, 
and  for  the  adjudication  on  a  cause  before  one  of  the  superior  tribunals,  25  kroner. 
The  fees  for  postponement  are  here  somewhat  higher  than  before  the  inferior  tri- 
bunals and  may  amount  to   10  kroner. 

The  fees  of  the  Supreme  Tribunal  are :  for  the  confirmation  of  a  summons, 
20  kroner,  and  for  the  adjucUcation  on  a  cause,  50  kroner. 

Experts  obtain  2  kroner  for  each  day  they  serve;  in  exceptional  cases  their 
remuneration  is  fixed  by  the  Tribimal. 

XVIII.   Rules  of  procedure  concerning  foreigners  and  foreign  judgments. 

The  Norwegian  civil  procedure  contains  but  few  legal  provisions  concerning 
foreigners!).  Their  competence  to  act  as  parties  and  to  bring  actions  is  determined 
by  the  law  of  the  place  where  they  have  their  domicil  {lex  domicilii).  The  beneficium, 
paupertatis  (exemption  from  legal  fees  and  the  concession  of  a  solicitor  paid  by  the 
State)  is  granted  to  foreigners  hkc  natives  (by  the  Department  of  Justice)  in  accor- 
dance with  the  same  principles^). 

No  obligation  either  for  foreigners  or  natives  exists  as  to  giving  security  before- 
hand for  the  eventual  process  costs  of  the  opponent  as  a  condition  for  bringing  an 
action,  or  for  setting  up  defences  against  an  action  brought;  nor  does  the  Norwegian 
civil  j)rocetlurc  in  oth('r  respects  know  of  any  catitio  judicntum  solvi^). 

The  rules  of  jurisdiction  make  no  distinction  in  regard  to  foreigners.  A  foreigner 
living  abroad  cannot  therefore  without  his  consent  be  summoned  before  a  Norwegian 
tribunal,  unless  the  jurisdiction  concerning  immovables  or  delicts  apphes;  whether 
he  has  assets,  movables  or  immovables,  in  this  Kinjidom  makes  no  difference,  and 
in  default  of  a  jurisdiction  neitiier  his  property  nor  part  of  it  can  be  subjected  to 
real  arrest.  [Here  however  the  Trade  Marks  Act  of  2()th  .May  1SS4,  §  15  No.  2  must 
be  noted,  which  provides  that  every  per.son  demanding;  the  insertion  of  a  foreign 
trade  mark  in  the  Trade  Marks  Register  must  acci'pt  the  I'own  Tribunal  (Com- 
mercial Trii)unal)  of  Christiania  as  the  competent  jurisdiction  in  all  causes  concem- 

1)  Wo  are  here  only  concerned  about  the  residence,  the  domicil,  not  about  the  state- 
citizen  right;  foreign  stale-citizens  having  their  residence  in  Norway  are  in  tliese  respects 
considered  and  dealt  with  as  native),  whereas  Norwegians  residing  abroad  are  looked 
upon  as  foreigners.  —  -)  Cf.  the  Treaty  of  29th  April  18iK).  —  ■')  The  provisions  as  to  the 
Bununoning  of  foreigners  are  now  to  bo  found  in  the  \ci  of  4th  Juno  1892.  When  a  sum- 
mons is  to  bo  served  abroad  the  following  postponements  (§  14)  are  ajiplicablo:  in  respect  of 
Sweden.  Denmark,  Finland,  Oorniany,  Holland,  Belgium,  Franco,  Groat  Britain  and  Ireland, 
two  miintlis,  in  respect  of  tho  romaindor  of  Europe  and  Algeria,  Tunis  and  the  United  States 
of  North  .-Vniorica,  throe  months,  and  in  respect  of  the  rest  of  the  world,  six  months.  These 
postponoments  apply  to  nil  tribunals,  not  only  to  those  of  tho  first  instance.  If  tho  person  who 
is  to  IxA  sununoned  abroad  has  a  domii-il  known  to  the  plaintiff,  tho  summons  is  served  in  accor- 
dance with  the  rules  applicable  at  the  place  in  question  (§S);  tho  Norwegian  consul  is  obliged 
on  req\iosl  to  grant  his  assistance  when  the  summons  is  served.  If  tho  domicil  of  the  foreigner 
in  question  is  not  known,  ho  camiot  —  with  tho  exception  of  tho  few  oases  wlien>  tho  use  of 
orthnary  summonses  (edictal  summonses)  are  permitted  —  b<>  summoned  before  a  Norwegian 
tribunal  at  all,  unless  he  has  previously  had  liis  residence  or  domicile  in  Norway  (cf.  §  9  of  the 
Act  just  referred  to). 
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indgiver  Patentansagning,  efter  Patentloven  af  16  Juni  1885,  §  13  angive  en  be- 
horig  beniyndiget  og  i  Norge  bosat  Fuldmsegtig,  som  repraesenterer  ham  i  alle  Pa- 
tentet  vedrorende  Anliggender  og  med  Virkmng  for  Fuldmagtsgiveren  kan  ind- 
staevnes  for  Retten;  Retssager,  hvori  et  Patent  paastaaes  ugyldigt  eller  senere 
bortfaldt,  horer  efter  samme  Lovs  §  28  altid  for  Christiania  Byret  (Handclsret).] 
Men  hvis  Udlaendingen  optraeder  som  Sagsoger  for  norsk  Domstol,  og  Sagvolderen 
gjor  Modsogsmaal  gjseldende,  kan  han  blive  domt.  idet  Modsagsogerens  Staevning 
—  ogsaa  til  Appelinstanserne  —  alene  believer  at  forkyndes  for  den  Sagforer,  der 
repraesentcrer  Hovedsagsogeren  i  Processen,  og  Exekutionen  af  denne  Dom  maa 
ligesom  i  de  oven  anforte  Tilfaelde  kunne  finde  Sted  ved  Udlfeg  i  hans  mulige  Formue 
her  i  Riget;  udenfor  Riget  er  derimod  enliver  Tvangsfuldbyrdelse  ved  norsk  Em- 
bedsmyndighed  selvfolgelig  udelukket. 


Videre  pligter  Udlaending  i  Henhold  til  den  forste  af  de  ovenfor  gjengivne 
Love  af  18  September  1909  §  19  at  holde  en  fast  Fuldma>gtig  paa  det  Sted,  hvor 
Eiendomnicn  er  beliggende.  Fuldmaegtigen  skal  vaere  bemyndiget  til  i  hans  Fravaer 
at  svare  paa  hans  Vegne  for  Domstolene  og  andre  Embedsmyndigheder  i  Sager, 
som  angaar  Eiendomsretten  eUer  Brugsretten.  Fuldmaegtigens  Navn  og  Bopael 
bliver    at  thinglyse. 

Er  Udlaendingen  midlertidig  naervaerende  i  Landet,  kan  han  i  Regelen  heller 
ikke  stsevnes  som  Part  for  norsk  Domstol,  fordi  han  ikke  liar  sit  Bosted  og 
dermed  heller  ikke  sit  personlige  Vaernething  her.  Den  norske  Domstol  kan  imidler- 
tid  bUve  kompetent,  saafremt  det  gjtelder  Fordringer,  som  skal  opfyldes  her  i 
Riget,  jfr.  ovenfor  forum  contractus  sive  ■solutionis ;  ogsaa  i  dette  Tilfaelde  er  Exe- 
kutionen naturligvis  indskraenket  til  hans  Formue  her  i  Riget.  UcUsendinger,  som 
ikke  har  noget  fast  Bosted  i  Udlandet  (f.  Ex.  undertiden  Cirkus-  og  Vari6te- 
Artister)  kan  imidlertid  sagsoges  for  norsk  Ret,  saalaenge  de  har  sit  Opholdssted 
i  Riget. 

De  udenlandske  Domme  respekteres  med  Hensyn  til  Indholdet  af  de  norske 
Domstole,  naar  Sagen  ogsaa  efter  norsk  Procesret  havde  sit  Vaernething  i  Ud- 
landet. Umiddelbart  fuldbyrdede  kan  de  udenlanske  Domuie  dog  ikke  bhve  i  Norge, 
men  forst  efterat  deres  Indhold  er  optaget  i  en  norsk  Dom  efter  almindelig  Pro- 
cesmaadei).  Efter  Lov  af  8  August  1908  kan  —  under  Forudsaetning  om  Gjensidig- 
hed  —  en  fremmed  retskraftig  Dom,  forsaavidt  den  paalaegger  Sagsogeren  eller  Inter- 
venienten  at  udrede  Procesomkostninger,  fuldbyrdes  her  i  Riget  for  disse  Omkost- 
ningers  Vedkommende  efter  Kjendclse  af  Underretten  paa  det  Sted,  hvor  den 
Domfaeldte  har  sit  almindelige  Vaernething  eller  i  Mangel  af  saadant,  hvor  han  har 
Formue^). 

XIX.  Konsularjurisdiktionen. 

Angaaende  denne  (Loven  af  29  Marts  1906)  se  naermere  nedenfor  ottende 
Hovedafsnit:  Om  Konsulatlovgivningen,  Afdeling  II. 

Tredie  Afsnit.    Om  Handelsdomstole.^) 

I.  Kilder. 
Indtil  Aaret  19U4  har  der  i  Norge  ikke  existeret  nogen  saeregen  Rettergangs- 
maade  i  Handelssager  og  heller  ikke  egne  Handelsdomstole.  Vistnok  har  man 
fra  for  af  haft  en  paaskyndet  Procesmaade  i  Vexelsager;  men  VexelhabUiteten  er 
ikke  indskraenket  tO  Forretningsverdenen.  Ved  Loven  af  20  December  1902  (med 
Tillaegslov  af  8  Juni  1907)  om  Rettergangsmaaden  i  Handelssager,  som  ferst  traadte 
Kraft  den  1  Januar  1904,  har  man  i  Norge  indfort  egne  Handelsdomstole  i  forste 

1)  Sml.  Hagerup:  Forelsesninger  over  den  norske  Civilproces,  Bd.  1  (2den  tJdg.),  S.  94 
o.  fig.,  se  ogsaa  F  1  i  f  1  e  t :  The  effect  af  foreign  judgments  in  Norway.  Paper  read  at  the 
Christiania  Conference  1905  of  the  International  Law  Association.  London.  1905.  —  ^j  Jfr.  inter- 
national Overenskoinst  af  17  Juli  1905  angaaende  den  civile  Proces.  —  ^)  Til  hele  dette 
Afsnit  om  Handelsdomstolene  sml.  den  foran  givne  korte  Fremstilling  af  den  almindelige 
norske  Civilproces. 
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ing  trade  marks.  Further,  every  foreigner  presenting  an  application  for  a  patent, 
according  to  the  Patents  Act  of  16th  June  1885,  §  13,  is  obliged  to  indicate  a  suffi- 
ciently authorised  attorney  resident  in  Norway  as  his  representative  in  all  matters 
concerning  the  patent  in  question,  an  attorney  who  may  be  validly  summoned 
before  a  tribimal  on  behalf  of  the  principal;  lawsuits  in  which  a  patent  is  sought 
to  be  declared  invalid  or  lapsed  are  according  to  §  28  of  the  same  Act  always  brought 
before  the  Town  Tribunal  (Commercial  Tribunal)  of  Christiania.]  But  if  a  foreigner 
is  a  plaintiff  before  a  Norwegian  tribunal,  and  the  defendant  brings  a  cross-action, 
the  plaintiff  may  be  condemned,  to  the  effect  that  the  summons  of  the  defendant 
who  brings  the  cross-action  —  also  in  the  instances  of  appeal  —  only  needs  to  be 
served  on  the  solicitor  re])rcsenting  the  principal  plaintiff  in  the  lawsuit,  and  the 
execution  of  this  judgment,  as  in  the  cases  mentioned  above,  is  capable  of  taking 
place  by  means  of  a  seizure  of  the  property  which  the  plaintiff  may  possess  in  this 
Kingdom;  outside  the  Kingdom,  on  the  other  hand,  every  execution  on  the  part 
of  the  Norwegian  authorities  is  of  course  out  of  the  question. 

Further,  a  foreigner  is  Uable  in  accordance  with  §  19  of  the  first  of  the  Acts 
of  18th  September  1909  above  cited,  to  keep  a  permanent  representative  at  the 
place  where  his  immovable  is  situated.  The  representative  must  be  authorised  in 
his  absence  to  answer  on  his  behalf  before  the  tribunals  and  other  pubhc  authorities 
in  causes  concerning  the  proprietary  right  or  the  usufruct.  The  name  and 
address  of  the  representative  must  be  entered  in  the  record  of  the  competent 
tribunal. 

In  the  case  of  a  foreigner  being  only  temporarily  present  in  this  country,  he 
cannot  as  a  rule  be  summoned  as  a  party  before  a  Norwegian  tribunal,  because  he 
is  not  domiciled  and  consequently  has  not  his  personal  jurisdiction  here.  The  Nor- 
wegian tribunal  in  question  may,  however,  become  competent  where  claims  are 
concerned  whicli  are  to  be  fulfilled  in  this  Kingdom;  cf.  above,  forum  contractus 
give  solutionis;  also  in  this  case  the  execution  is  of  course  limited  to  his  property 
situated  in  this  Kingdom.  Foreigners  having  no  fixed  residence  abroad  (for  example, 
circus  and  variety  artists)  may,  however,  be  sued  before  Norwegian  tribunals,  so 
long  as  they  are  staying  in  the  Kingdom. 

Foreign  judgments  are  respected  with  regard  to  their  contents  by  the  Norwegian 
tribunals,  when  the  cause  according  to  the  Norwegian  law  of  procedure  was  within 
the  foreign  jurisdiction.  Foreign  judgments  cannot,  however,  be  directly  executed 
in  Norway,  but  only  when  their  contents  have  been  adopted  in  a  Norwegian  judg- 
ment in  accordance  with  the  ordinary  mode  of  procedure *).  According  to  the  Act 
of  8th  August  1908,  a  foreign  judgment  having  legal  force  may  —  provided  there 
is  reciprocity  —  in  so  far  as  it  imposes  on  the  plaintiff  or  the  intervening  person 
an  obhgation  to  defray  the  costs  of  process,  be  executed  in  this  Kingdom  in  respect 
of  such  costs  according  to  a  decision  rendered  by  the  inferior  tribunal  operating 
at  the  place  where  the  condenincd  party  has  his  ordinary  jurisdiction,  or  in  default 
of  such  jurisdiction  where  he  has  his  property 2). 

XIX.  Consular  Jurisdiction. 

Concerning  tliis  jurisdiction  (the  Act  of  29th  March  1906),  see  below,  the  eighth 
Section:  as  to  the  consular  legislation.  Part  II. 

Third  Section.    Commercial  Tribunals.^) 
I.  Sources. 

Up  to  the  year  1904  no  special  mode  of  procedure  in  commercial  causes  existed 
in  Norway,  nor  did  special  commercial  tribunals  exist  previous  to  that  year.  There 
was  previously,  it  is  true,  an  accelerated  mode  of  procedure  in  bUls  of  exchange 
causes;  but  the  competence  in  respect  of  bills  of  exchange  is  not  hmited  to  persons 
engaged  in  trade.  By  the  Act  of  20th  December  1902  (with  the  supplementary  Act 
of  Stn  June  1907),  concerning  the  mode  of  procedure  in  commercial  causes,  which 

')  Cf.  Hagerup:  Lectures  on  Norwogiiin  Civil  Procedure,  Vol.  1  (2nd  edition),  p.  94  elseq.; 
see  also  Fli/Ut:  The  effect  of  Foreign  Judgments  in  Norway.  Paper  read  at  the  Christiania 
Conference  1905  of  tlie  International  Law  .Vs.sociation.  London  1905.  —  2)  Cf.  the  International 
Agreement  of  17th  July  1905,  concerning  Civil  Procedure.  —  ^)  With  regard  to  the  whole  of 
this  Section  concerning  the  commercial  tribunals,  cf.  the  brief  exposition  of  the  general  Norwegian 
Civil  Procedure  given  above. 
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Installs^),  dog  kun  i  Byeme,  og  i  disse  ovenikjobet  kun,  forsaavidt  vedkommende 
Kommunestyre  bar  udtalt  sig  for  Indforelsen  af  saadan  Specialret. 


II.  Formaalet  med  og  Sammenssetningen  af  Handelsdomstolene. 

Handelsdommere. 

Hovedformaalet  med  Handelsretterne  er  efter  Forbillede  af  de  siden  1861  exi- 
sterende  Sjoretter  at  indforc  de  merkantile  eller  forretningsmaessige  Fagkundskaber 
og  Erfaringer  i  Dommerkollcgiet  vcd  ISiden  af  Retskyndigheden,  naar  Tvisten 
dreier  sig  cm  saadanne  Forhold,  som  tilhorer  Handels-  og  Forretningslivct,  og  tillige 
at  paaskynde  Retsbehandlingen  i  disse  Sager.  Det  forste  er  tilsigtct  ved  Rettens 
Samnienssetning ;  den  bestaar  af  tre  Dommere,  Bj'ens  Underdoinnier,  „Byfogden" 
(i  Christiania  og  Bergen  et  Medlem  af  den  kollegiale  Byret),  som  Formand  og  to 
Kjobmaend  (,, Handelsdommere")  som  Bisiddere  eller  Meddomsmrend.  Handels- 
dommerne,  bvis  samlede  Antal  for  liver  Retskreds  fastsaettes  af  Kongen,  skal  vsere 
norske  Statsborgere  —  Mand  eller  Kvinde  —  over  30  Aar  gamle  og  derhos  kyndige 
i  Handelssager  (sml.  Lovens  §  8).  De  vielges  livert  tredie  Aar  af  Kommunestyret. 
Saavidt  muligt  skal  det  iagttages  ved  Valget,  at  Kyndighed  i  de  forskjellige  Grene 
af  Handelssager  er  reprassenteret  inden  Kredsen  af  de  Valgte,  og  for  liver  enkelt 
af  de  Valgte  skal  den  eller  de  Retninger  anfores,  livori  ban  soerlig  ansees  kyndig. 
Samtidig  vaelges  der  Suppleanter  i  saadant  Antal,  som  fastsrettes  af  Kongen.  En- 
hver,  der  i  fire  Aar  bar  gjort  Tjeneste  som  Handelsdommer,  kan  undslaa  sig  for 
at  forrette  i  ligesaa  langt  Tid.srum.  Af  de  Valgte  opnsevner  Underdommeren  for 
hver  Sag  to,  som  skal  tiltrsede  Retten;  Opnaevnelsen  sker  efter  Tur,  som  i  Regelen 
ikke  maa  fraviges,  medmindre  Hensynet  til  den  for  vedkommende  Sag  fornodne 
Kyndigbed  skulde  nodvendiggjore  det. 


III.  Konkurrens  mellem  Handelsdomstolene  og  de   almindelige 
Underretter  i  Byerne. 

Handelssagerne  kan  ogsaa  indbringes  for  de  almindeUge  Retter,  naar  begge 
Parter  er  enige  derom ;  skal  der  af  bores  Vidner  udenfor  den  Handelsret,  for  hvilken 
Sagen  verserer,  finder  dette  Sted  for  de  almindelige  Retter,  medmindre  Handels- 
retten  under  Hensyn  tU  Sagens  Beskaffenhed  bar  besterat  noget  andet.  Er  en 
Handelssag  urettebg  indbragt  for  en  almindebg  Civildomstol,  eller  omvendt  en  al- 
mindeUg  Cxvilsag  for  Handelsretten,  medforer  ikke  dette  Sagens  ,,Afvisning",  men 
Paadommelsen  henskydes  paa  Embedsvegne  til  den  kompetente  Domstol  (Lovens 
§  6).  Modsogsmaal  kan  ogsaa  indbringes  for  Handelsretten  uden  Hensyn  til,  om 
Modfordringen  efter  sin  Art  falder  ind  under  Handelsrettens  Kompetense  (Lovens  §  5). 


IV.  Procesgangen. 

Angaaende  den  sserlige  Rettergangsmaade  for  Handelsretterne  maa  ber  i  sin 
Almindebgbed  henvises  til  den  ovenfor  givne  korte  Fremstilling  af  den  ordinaere 
norske  Civilproces,  bvor  der  tilbge  er  taget  det  fomodne  Hensyn  tU  Handelsretterne. 
Det  skal  ber  kun  ganske  summarisk  fremhseves,  at  den  tilstrsebte  Paaskyndelse  af 
Handelsprocesseme  er  opnaaet  derved,  at  Varselsfristerne  (ogsaa  for  Vidnerne)  er 
meget  kortere  (endog  fra  den  ene  Dag  til  den  anden)  end  de  sasdvanlige,  at  den  al- 
mindebg foreskrevne  saerUge  ForUgsmsegling  falder  bort,  idet  Forligsmaegbngen  finder 
Sted  ved  Sagens  Anbaengiggjorelse  for  Retten,  at  Inkaminationen  —  uafbsengig  af 
de  almindelige  Underretters  paa  Forbaand  med  leengere  Mellemrum  fastsatte  or- 
dinsere  Sessioner  —  maa  ske  i  en  extraordinser  Session  (,,Extraret"),  og  at  Procc- 
duren  kan  fortssettes  i  saadanne  extraordinaere  Sessioner  lige  til  Afslutningen.    Par- 


1)  Om  Handelsretterne  se  naermere  Hagerup;    Forelaesninger   over  den  norske  Civil- 
proces, Bd.  I,   2  Udg.   Christiania  1903,   S.  103— 1G6,   172—173,   193  o.  fl.  a.  St. 
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did  not  come  into  force  until  the  1st  January  1904,  special  commercial  triljunals 
in  the  first  instance i)  were  established  in  Norway,  but  only  in  the  to-wns,  and  only 
in  these  in  so  far  as  the  interested  parish  coimcil  expressed  itself  in  favour  of  the 
establishment  of  such  a  special  tribunal. 

II.  Scope  and  composition  of  the  Commercial  Tribunals.    Commercial  Judges. 

The  principal  aim  of  the  commercial  tribunals,  with  the  maritime  tribunals, 
which  have  existed  since  1861,  as  their  model,  is  to  introduce,  besides  jurisprudence, 
special  mercantile  or  business  knowledge  and  experience  to  the  collective  tribunal 
when  the  dispute  concerns  such  relations  as  belong  to  commercial  and  business 
life,  and  also  to  accelerate  the  procedure  in  these  causes.  The  former  object  is 
aimed  at  by  the  composition  of  the  tribunal,  which  consists  of  three  judges,  the 
judge  of  the  inferior  tribunal  of  the  town,  the  "town  bailiff"  (in  Christiania  and 
Bergen  a  member  of  the  collegiate  Town  Tribunal),  as  president,  and  two  traders 
("commercial  judges")  as  assessors  or  co-judges.  The  commercial  judges,  whose 
total  number  for  every  jurisdiction  is  fixed  by  the  King,  must  be  Norwegian  state- 
citizens  —  men  or  women  —  upwards  of  30  years  of  age,  and  also  experts  in  com- 
mercial matters  (cf.  §  8  of  the  Act).  They  are  elected  every  three  years  by  the 
parish  council.  In  so  far  as  possible,  it  must  be  observed  when  the  election  takes 
place  that  knowledge  of  the  various  branches  of  commercial  matters  is  represented 
within  the  jurisdiction  by  those  who  are  elected,  and  in  respect  of  each  of  those 
who  are  elected  that  that  branch  or  those  branches  shall  be  indicated  in  which 
he  (or  she)  is  con.sidered  particularly  qualified.  At  the  same  time  deputies  are 
elected  in  such  number  as  may  be  fixed  by  the  King.  Every  person  who  for 
four  years  has  served  as  a  commercial  judge  may  refuse  to  act  for  an  equally 
long  period.  From  amongst  those  who  have  been  elected  the  judge  of  the 
inferior  tribunal  for  each  cause  designates  two,  who  join  the  tribunal;  this  desig- 
nation takes  place  in  rotation,  which  as  a  rule  must  not  be  departed  from,  unless 
considerations  of  the  knowledge  required  for  the  cause  in  question  necessitate  such 
departure. 

III.  Conflict    between   the   Commercial   Tribunals    and    the    ordinary    inferior 

tribunals  of  the  towns. 

Commercial  causes  may  also  be  brought  before  the  ordinary  tribunals  when 
both  parties  agree  on  such  a  course;  if  witnesses  are  to  be  heard  outside  the  Com- 
mercial Tribunal  before  which  the  cause  is  being  adjudicated  on,  tliis  takes  place 
before  the  ordinary  tribunals,  unless  the  Commercial  Tribunal  in  question,  out 
of  consideration  for  the  nature  of  the  cause,  has  decided  on  some  other  course. 
If  a  commercial  cause  has  incorrectly  been  brought  before  an  ordinary  civil  tri- 
bunal, or  an  ordinary  civil  cause  before  the  Commercial  Tribunal,  this  does  not 
bring  about  the  "rejection"  of  the  cause,  but  the  adjudication  is  ex  officio  referred 
to  the  competent  tribunal  (§  G  of  the  Act).  Cross-actions  may  also  be  brought 
before  the  Commercial  Tribunal  without  regard  to  whether  the  cross-claim  according 
to  its  nature  is  comprised  in  the  competence  of  the  Commercial  Tribunal  (§  5  of 
the  Act). 

IV.  Procedure. 

As  regards  the  special  procedure  to  be  followed  before  the  Commercial  Tribunals, 
the  brief  expo.sition  of  the  ordinary  Norwegian  civil  procedure  given  above  must 
be  referred  to,  where  also  the  Commercial  Tribunals  have  been  duly  considered. 
It  may  here,  only  quite  summarily,  be  pointed  out  that  the  desired  acceleration 
of  commercial  lawsuits  has  been  achieved  bj-  the  circumstances  that  the  periods 
of  the  notices  of  .summons  (also  in  respect  of  witnesses)  are  much  shorter  (even 
from  one  day  to  the  other)  than  the  ordinary  ones,  that  the  generally  prescribed 
special  negotiations  with  a  view  to  compromise  are  omitted,  these  negotiations 
taking  i)lace  when  the  cause  is  brought  before  the  tribunal,  that  the  cause  —  in- 
dependently of  the  ordinary  sessions  of  the  ordinary  inferior  tribunals  fixed  before- 
hand with  long  inter\-als  —  must  be  brought  at  an  extraordinary  session  ("Ex- 

')  Concorning  the  eomniorcial  tribunals,  so-,  fiirtlior,  Wajfrup;  lA'cturcs  on  Norwegian  Civil 
Procedure,  Vol.  I,  2nd  edition,  Christiania  1903,  pp.   103—100,   172—173,  193  ct  seq. 
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teme  liar  dog  for  at  spare  Reteudgif ter ' )  Adgang  til  at  lade  Sagen  inidlertidig  ind- 
bringes  i  den  alniindeUge  civile  Underrets  ordinajre  Sessioner  til  Behandling,  naar 
der  kun  gjielder  Vexling  af  Indlaeg.  Domtnen  skal  afsiges  inden  14  Dage  efter  Pro- 
cedurens  Afslutning,  og  3  Dage,  efterat  en  Afskrift  af  Domskonklusionen  er  for- 
kyndt  for  Sagvolderen,  kan  Exekutionen  finde  Sted.  Appellen  gaar  uiniddelbart 
tU  Hoiesteret,  hvis  Procesgjenstanden  har  en  Vaerdi  af  niindst  1000  Kroner,  ellers 
er  Handelsrettens  Dom  inappeUabel. 


V.  Gjenstand  for  Handelsrettens  Jurisdiktion. 

Handelssager  er  ifolge  Lovens  §  2:  1.  Sager  mellem  Handlende  eller  mellem 
Handlende  og  Haandvaerkere  i  Aniedning  af  Retshandler,  som  for  begge  Farters 
Vedkomniende  er  foretagne  i  deres  Bedrift;  —  2.  Sager  angaaende  Retsforholdet 
mellem  Medleminerne  af  et  Handelsselskab  eller  mellem  dette  og  dets  Medlemmer 
eller  mellem  et  Handelsselskabs  Bestyrelse,  Repraesentantskab  eDer  Likvidatorer 
og  Selskabet  eller  dets  Medlemmer;  —  3.  Sager,  som  opstaar  af  Overdragelse  af 
en  Handelsbedrift  eller  angaar  Ret  til  Brug  af  Firma;  —  4.  Sager  angaaende  in- 
dustriel  Retsbeskyttelse ;  —  5.  Sager,  som  angaar  Retsforholdet  mellem  Handlende 
og  deres  Forretningsbestyrere,  Prokurister  og  Handelsreisende. 

Som  Handlende  ansees  iieil^  Lovens  §  3  enhver,  som  driver:  1.  Handel  i 
Henhold  til  Handelsborgerskab^)  eller  Handelsbrev^)  eller  nogen  paa  almindelig 
Kjobmandshandel  rettet  Bevilling^);  —  2.  Udskibning  (Exportforretning) ;  — 
3.  Forlagsvirksomhed  eller  anden  Bog-,  Musik-  eller  Kunsthandelen  vedkomniende 
Virksomhed;  —  4.  Vekseler-  eller  Bankf orretninger ;  —  5.  Mfeglervirksomhed, 
Agentur,  Spedition  eller  anden  Kommissionsvirksomhed ;  —  6.  Forsikrings virksom- 
hed; —  7.  Fabrik  eller  Bjergvserk  eller  Haandva^rk,  forbundet  med  Handel  med 
forarbeidede  Gjenstande. 

Som  Handelsselskab  ansees  ifolge  samme  §  ethvert  Selskab,  som  driver  nogen 
ovenomhandlet  Virksomhed,  samt  Aktieselskaber  og  Kommanditaktieselskaber,  som 
driver  en  hvilkensomhelst  paa  Erhverv  rettet  Virksomhed. 

Fjerde  Afsnit.    Om  Handel  og  Handelsberettigelse. 

Forste  Afdeling.     Om  Handelen. 

Det  almindelige  Handelsbegreb  er  i  norsk  Ret  ikke  bestemt  ved  Lov,  men  kun 
udviklet  gjennem  Saedvanen  sammen  med  den  0vrige  almindelige  Handelsret  og  i 
det  VaesentUge  ikke  afvigende  fra  den  udenlanske  Rets^).  Forskjellige  Love,  navnlig 
Loven  af  17  Mai  1890  om  Handelsregistre  bestemmer  vistnok  Begrebet  Handel, 
og  Loven  af  20  December  1902  definerer  Handelssager;  disse  Bestemmelser  er 
dog  kun  af  positiv  Natur  og  gjaelder  alene  inden  Rammen  af  vedkommende  Love, 
som  netop  maa  forstaaes  og  anvendes  paa  Grundlag  af  dette  almindelige  Handels- 
begreb. 

I  videre  Betydning  af  Ordet  forstaar  man  ved  Handel  aUe  de  Forretninger, 
som  formidler  Vareomssetningen  eller  understatter  denne  Virksomhed.  I  snevrere 
Forstand  er  (,,den  egentlige")  Handel  Salg  (eller  Bytte)  af  Varer,  som  man  bar 
indkjobt  for  atter  at  afhaende  dem  i  vaesentlig  uforandret  TUstand.  Under  Varer 
gaar  kun  Losore,  ikke  fast  Gods,vvistnok  heller  ikke  Skibe.  Begrebsmaessig  ude- 
lukket  fra  Handel  er  den  Omsaetning,  som  er  forbundet  med  en  Bearbeidelse  eller 
Forarbeidelse  af  Vareme  (Fabrik-  og  Haandvserksdrift).     Fabrikdriften  er  dog  i 

')  Retssportleme  i  Sjaretssager  er  ogBaa  gjseldende  i  Handelsretssager,  ligesaa  Bestemmelsen 
om  Meddommernes  GodtgJBrelse.  —  ^)  Jfr.  herom  i  nsste  Afdeling.  —  ')  Naermere  om  det 
almindelige  Handelsbegreb  se  A  u  b  e  r  t ,  L.  M.  B. :  Den  norske  Obligationsrets  (specielle)  Del 
Bd.  I  (2  Udg.  1901),  S.  49  o.  flg.  og  udforligere  samme  Vaerk  Bd.  Ill  (2  Udg.  1904),  S.  350  o.  flg. 
samt  en  Afhandling  om  Begrebet  Handelsmand  i  nordisk  Ret  af  I.  Heckscheri  Nordisk 
Tidsskrift  for  Retavidenskab,  14  Aargang  (1901),  S.  359  o.  fig.  Om  Forskjellen  mellem  Handels- 
maend  og  Handvaerkere  se  A  u  b  e  r  t  anf.  V.  I,  S.  51 — 52  og  III  S.  357,  mellem  disse  sidste 
og  Fabrikanter  ibid.  Ill,  S.   359—363. 
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trarct"),  and  that  the  procedure  may  be  continued  at  succh  extraordinary  sessions 
until  the  cause  is  concluded.  The  parties,  however,  in  order  to  save  legal  costs  i), 
have  a  right  provisionally  to  bring  the  cause  for  adjudication  at  the  ordinary  ses- 
sions of  the  ordinary  civil  inferior  tribunal  when  there  is  only  a  question  of  ex- 
change of  pleadings.  Judgment  must  be  rendered  within  fouiteen  days  after  the 
conclusion  of  the  procedure,  and  the  execution  may  take  place  three  days  after 
the  conclusions  of  the  judgment  have  been  served  on  the  defendant.  Appeals  are 
brought  direct  before  the  Supreme  Tribunal  if  the  object  of  the  action  has  a  value 
amounting  to  at  least  1000  kroner;  otherwise  a  judgment  of  the  Commercial  Tribunal 
is  not  subject  to  appeal. 

V.  Causes  within  the  competence  of  Commercial  Tribunals. 

Commercial  causes  according  to  §  2  of  the  Act  are:  1.  Cases  between  traders, 
or  between  traders  and  artisans,  consequent  upon  legal  transactions  which  have 
been  undertaken  by  both  parties  in  their  trade;  —  2.  Cases  respecting  the  legal 
relations  between  the  members  of  a  commercial  association,  or  between  such  an  asso- 
ciation and  its  members,  or  between  the  director,  representatives  or  liquidators  of 
a  commercial  association,  and  the  association  or  its  members;  —  3.  Cases  arising 
from  the  transfer  of  a  comnuucial  business,  or  concerning  the  right  of  using  the 
name  of  a  firm;  —  4.  Cases  concerning  the  legal  protection  of  industry;  —  5.  Cases 
concerning  the  legal  relation  between  traders  and  their  managers,  attorneys  and 
travellers. 

As  a  trader  must,  according  to  §  3  of  this  Law,  be  considered  any  person  carrying 
on:  1.  Trade  Vjy  virtue  of  a  burgher's  certificate 2),  or  trader's  licence 2),  or  any 
warrant^)  for  general  bu.siness;  —  2.  Shipment;  —  3.  PubUshing  or  any  other  oc- 
cupation connected  with  the  trade  in  books,  music  or  art;  —  4.  Exchange  or  banking 
business;  —  5.  Brokerage,  agency,  commission  agency,  or  any  other  commission 
business;  —  6.  Insurance  business;  —  7.  Manufacturing,  mining,  or  artisan's  business 
in  connection  with  the  sale  of  manufactured  articles. 

Any  partnership  engaged  in  any  occupation  referred  to  above,  as  well  as  joint 
stock  companies  and  limited  partnerships  engaged  in  any  occupation  having  the 
object  of  gain,  shall  according  to  the  same  §  be  considered  as  commercial  associations. 

Fourth  Section.    Trading  and  the  right  to  trade. 

First  Part.     Concerning  trade. 

The  general  conception  of  trade  in  Norwegian  law  is  not  determined  by  any 
Act  of  the  legislature,  but  has  been  developed  in  conjunction  with  the  other  general 
commercial  law  through  custom  alone  and  in  the  main  points  does  not  differ  from 
that  of  foreign  law^).  V'arious  enactments,  notably  the  Act  of  17th  May  1890 
concerning  commercial  registers,  certainly  determine  the  conception  of  trade,  and 
the  Act  of  20th  December  1902  gives  a  definition  of  commercial  matters;  these 
provisions  are,  however,  of  a  merely  positive  nature  and  have  no  application  outside 
the  scope  of  the  Acts  in  question,  which  nuisf  bo  undiTstood  and  applied  precisely 
on  the  basis  of  this  general  conception  of  trade. 

In  the  wider  sense  of  the  word  «e  understand  by  trade,  all  the  businesses  carrying 
out  the  exchange  of  goods  (merchandise)  or  assisting  in  bringing  about  such  inter- 
course. In  the  narrower  .sense  trade  ("properly  so-called")  is  the  sale  (or  exchange) 
of  goods  whicli  have  been  purchased  with  the  view  of  again  disposing  of  them 
without  es.sentially  modifying  their  condition.  The  term  "goods"  (merchandise) 
comprises  movables  only,  not  immovables,  and  presumably  not  ships.  In  accor- 
dance with  the  conception  of  trade,  this  does  not  include  transactions  connected 

*)  Tho  legal  fees  in  maritime  causes  are  equally  applicable  to  commercial  causes,  at)  also 
the  provisions  concerning  tho  romunoration  of  iiasessors  (co-judgos).  —  *)  cf,  concerning  tliis 
point  tho  Fart  following.  —  ■')  I'"or  further  information  concerning  tho  general  conception  of 
trade  see  Aiibcrt,  L.  M.  B.:  Tho  special  part  of  tho  Norwegian  Law  of  Obligations,  Vol.  I  (2nd 
edition  I'.IOI).  p.  49  et  acq.  and  the  more  detailed  exposition  in  tho  same  work,  Vol.  Ill  (2nd 
edition  I'J04),  p.  350  et  acq.  and  a  treatise  on  tho  Significance  of  tho  term  Trader  in  Scandinavian 
law  by  L.  Heckucher  in  the  Scandinavian  Review  of  Jurisprudence,  14th  annual  publication  (1901), 
p.  359  et  adj.  Concerning  tho  difference  botweon  traders  and  artisans,  see  Atibert,  op.  cit.  I. 
pp.  51 — 62  and  III,  p.  357,  and  between  tho  latter  and  manufacturers,  ibid  111,  pp.  369 — 303. 
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flere  Retninger  stillet  lige  med  Handel,  navnlig  nicd  Hensyn  til  Handclsjurisdik- 
tionen,  Registreringspligt  og  Bogforsel.  Videre  er  Urproduktionen  udclukket,  som 
Landbrug  og  Skovdrift  sarat  Bjergvaerksdrift;  den  sidste  er  imidlertid  i  de  samme 
Retninger  som  Fabrikdriften  stillet  lige  med  Handelen.  Endelig  ligger  ogsaa  uden- 
for  Handelen  Kjob  af  Ting  til  eget  Brug  (f.  Ex.  Klsder,  Levnetsmidler  for  Hus- 
holdningen)  og  Salg  af  Gjenstande,  som  man  bar  erhvervet  vederlagsfrit.  Udskib- 
ningen  (Exportforretningen),  ogsaa  af  egne  Produkter,  er  ligesoni  Fabrikdriften  og 
Bjergverkadriften  stillet  lige  med  Handel  med  Hensyn  tU  Handclsjurisdiktionen 
og  Bogforselen;  Registreringspligt  er  dog  kun  paalagt  den  Udskibning,  som  i  Vir- 
keligheden  er  Handel,  d.  v.  s.  Udslubning  af  indkjobte  Varcr. 


Under  den  „uegentlige"  Handel  gaar  de  forskjellige  Hja'lpevirksomheder,  Bank- 
forretning,  Forsikringsfoiretning  (naar  denne  ikke  fremtra'der  i  Form  af  en  gjen- 
sidig  Forsikringsforening)  videre  Transport forretninger  af  forskjeOig  Slags,  Kom- 
raissions-,  Speditions-  og  Mseglerforretninger  tOligemed  Agentur.  Auktion  som  saa- 
dan  ansees  i  Norge  ikke  som  Handelsforretning ;  den  er  forovrigt  siden  1  Juli  1892 
fri  for  enhveri). 

De  forskjellige  Arter  af  den  uegentlige  Handel  er  af  Lovgivningen  ikke  samtlige 
i  alle  Retninger  Ugestillende  med  den  egentlige  Handel,  sferlig  ined  Hensyn  til  Re- 
gistreringspligt og  Bogforsel;  heller  ikke  bar  Reglerne  om  Nodvendigbcden  af  en 
saerskilt  personlig  Handelsberettigelse  Anvendelse  indenfor  den  ,, uegentlige"  Handela 
hele  Omraade. 

Anden  Afdeling.     Om  den  personlige  Handelsberettigelse.-) 
I.   Historisk  Oversigt. 

Det  er  i  de  fleste  europ^iske  Stater  Regel,  at  den,  som  bar  til  Hensigt  at 
drive  Handel,  kun  bar  at  indgive  en  Anmeldelse  derom  til  vedkommende  Myndigbed. 
Hermed  forbolder  der  sig  i  Norge  ganske  anderledes.  Den  lovbge  Adgang  til  at 
drive  Handel  er  ber  fra  gammel  Tid  bunden  og  gjort  afbiengig  af  en  saerlig, 
af  0vrigbeden  til  den  enkelte  meddelt,  personlig  Koncession  eller  Berettigelse, 
„Handelsberettigelsen".  Kjobmandsbandelen  var  fra  fordums  Tid  af  betragtet 
som  et  Privilegium  for  Byernes  Borgere,  medens  Landbefolkningen  var  benvist 
til  at  gjore  sine  Indkjob  i  Byerne.  I  disse  var  Handelsberettigelsen  afba3ngig  af 
Borgerskab,  og  paa  Landet  var  det  kun  med  Hjemmel  af  kongebg  Koncession, 
,,Bevilling",  tilladt  den  enkelte  Person  at  drive  Kjobmandshandel  (,,Landbandel"). 
Med  denne  gamle  Opfatning  blev  der  forst  brudt  ved  Loven  af  8  August  1842 
om  Handelen  (d.  e.  Handelsberettigelsen).  Loven  gav  Handelen  med  indcnlandske 
Produkter  ganske  fri  for  Landets  Indvaanere  (dog  ikke  fra  faste  Udsalgssteder) 
og  videre  med  forskjellige,  specielt  opnsevnte  Varer,  hvoriblandt  visse  Levnets- 
midler og  dertil  Boger,  Malerier  og  lignende  Kunstsager  (Lovens  §  16).  Land- 
handelen  blev  stillet  noget  friere,  men  var  endnu  ikke  tilladt  med  direkte  fra 
Udlandet  forskrevne  Varer,  og  kun  Byernes  Handelsmsend  var  berettigede  til 
Kommissionsbandel.  Loven  af  28  September  1857  opbaevede  den  tidUgere 
Nodvendighed  af  kongelig  Bevilbng  til  Landhandel  og  erstattede  den  med  et 
„Handelsbrev",  som  ucfleveredes  af  Fogderne;  samtidig  blev  det  tilladt  Landband- 
lerne  at  drive  Handel  med  enkelte  udenlandske  Varer  (saasom  Farvevarer,  Kaffe, 
Sukker  og  Tobak)  fra  faste  Udsalgssteder.  Forst  Loven  af  26  Mai  1866  gav  Land- 
handlerne  Retten  til  at  forskrive  alle  sine  Varer  direkte  fra  Udlandet.  Handelsbe- 
rettigelsen med  Hjemmel  af  Handelsbrevet  var  imidlertid  endnu  undergivet  den 
Indskrsenkning,  at  Forretningen  alene  maatte  drives  i  en  vis  Afstand  fra  Byeme. 

1)  Love  om  Auktionsvaesenet  af  17  Juni  1869,  15  Juni  1882  og  af  4  April  1891.  — 
*)  Se  her  den  oversigtlige  Fremstilling  hos  Hagerup:  Omrids  af  den  norske  Handelsret, 
Christiania  3  Udg.  1908,  S.  13  o.  fig.  Frerastillingerne  i  D.  Schnitler,  Fremstilling  af 
den  norske  Politiret  §§  17 — 19,  W.  S.  D  a  h  1  ,  Norges  Landnaeringsret,  8  Afsnit,  og  P.  H  o  1  m  8  e  n, 
Haandbog  i  Politilovgivningen,  er  nu  forffildede,  og  endnu  mere  den  i  Aaret  1841  af  A. 
Schweigaard  forfattede  Udsigt  over  den  norske  Handelsret. 
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with  the  fashioninjr  or  proparation  of  the  goods  (operations  of  manufacturers  and 
handicraftsmen).  Exploitations  of  factories  are,  however,  in  several  respects  placed 
on  a  par  with  trade,  notably  in  so  far  as  commercial  jurisdiction,  the  obligation 
to  make  a  declaration  in  the  commercial  register,  and  book-keeping  are  concerned. 
Further,  all  original  production  is  excluded,  such  as  agriculture,  forestry  and  the 
exploitation  of  mines;  the  latter  is,  however,  in  the  same  respects  as  the  exploi- 
tation of  factories  placed  on  a  par  with  trade.  Finally,  the  purchase  of  objects 
for  one's  own  use  is  not  considered  trade  (for  example  clothes,  provisions  for  the 
house),  nor  the  sale  of  objects  which  have  been  acquired  gratuitouslj'.  The  ex- 
portation (the  export  trade),  even  of  one's  o\\n  products  is,  like  the  exploitation 
of  factories  and  mines,  placed  on  a  par  with  trade  \Nith  regard  to  the  commercial 
jurisdiction  and  book-keeping;  the  obUgation  to  make  a  declaration  in  the  commer- 
cial register  is,  however,  only  imposed  on  exportation  which  in  reality  is  trade, 
1.  e.  the  exportation  of  goods  purchased. 

Trade  ''improperly  so-called"  includes  the  various  auxiliary  operations,  such 
as  the  businesses  of  banking,  insurance  (when  it  does  not  present  itself  Ln  the  form 
of  a  mutual  insurance  association),  also  transport  businesses  of  various  kinds, 
commission  and  forwarding  businesses,  brokers'  operations  and  agency.  An  auction 
is  not  as  such  considered  in  Norway  a  trading  operation;  since  1st  July  1892  any 
person  1)  is  at  liberty  to  effect  sales  by  auction. 

The  various  kinds  of  trade  improperly  so-called  have  not  in  all  respects  been 
placed  by  the  legislation  on  a  par  with  trade  properly  so-called,  especially  with 
regard  to  the  obligation  to  make  declarations  in  the  commercial  register  and  book- 
keeping; nor  are  the  rules  concerning  the  necessity  of  obtaining  a  special  personal 
authorisation  to  trade  applicable  within  the  whole  sphere  of  trade  "improperly 
so-called". 

Second  Part.     Concerning  the  personal  authorisation  to  trade.") 

I.   Historical  survey. 

In  most  European  States  the  rule  obtains  that  a  person  intending  to  carry 
on  a  trade  has  only  to  make  a  declaration  to  this  effect  to  the  competent  Authority. 
This  matter  is  conducted  in  quite  a  different  manner  in  Norway.  The  legal  right 
to  carry  on  trade  here  has  from  ancient  times  been  restricted  and  made  dejjendent 
on  a  special  jx'r.sonal  concession  or  authorisation,  "the  right  to  trade",  granted 
to  the  individual  applicant  by  the  competent  Authority.  The  trade  of  merchants 
was  formerly  considered  as  a  privilege  of  the  citizens  of  the  towns,  the  rural 
population  being  under  the  necessity  of  making  their  ])urchases  in  the  towns.  In 
the  towns  the  right  to  trade  was  dependent  on  a  burgher's  certificate,  and  in  the 
rural  districts  particular  persons  were  allowed  to  carry  on  trade  as  merchants 
("rural  trade")  only  by  virtue  of  a  Royal  concession,  "authorisation".  Tliis  ancient 
conception  was  for  the  first  time  broken  in  upon  by  the  Act  of  8th  August  1842 
concerning  trade  (i.  e.  the  right  to  trade).  The  Act  gave  the  inhabitants  of  the 
country  free  liberty  to  trade  in  home  products;  not  however  from  fixed  places 
for  sale  (permanent  shops),  and  also  in  various  specially  indicated  goods,  amongst 
others  ci'rtain  necessaries  of  life  and  also  books,  pictures  and  similar  objects  of 
art  (§  16  of  the  Act).  The  rural  trade  was  rendered  somewhat  more  free,  but  was 
still  not  permitted  in  goods  ordered  direct  from  abroad,  and  only  the  traders  of  the 
towns  had  a  right  to  carry  on  commission  trade.  The  Act  of  2Sth  September  1857 
abolished  the  former  necessity  of  obtaining  Royal  authorisation  to  carry  on  rural 
trade  and  replaced  it  by  a  "trading  certificate"  issued  by  the  bailiff;  at  the  same 
time  rural  traders  were" allowed  to  trade  in  particular  foreign  goods  (such  as  dyes, 
coffee,  sugar  and  tabacco)  from  fixed  places  for  sale  (permanent  shops).  The  Act 
of  26th  May  1866  for  the  first  time  gave  the  rural  traders  the  right  to  order  all 
their  goods  tlirect  from  abroad.   The  right  to  trade  granted  by  the  trading  certificate 

•)  Tho  .Vets  concorning  auctions  are  of  17th  Juno  1809,  l^tli  Juno  1882  ond  4th  April  1891. 
—  *)  Seo  on  this  subject  the  summary  exposition  by  Hagerup:  Outline  of  the  Xorwcgian 
Commercial  Law,  Christiania,  .Ird  edition,  1908.  p.  13  ct  gtq.  Tho  expositions  by  D.  Schnitler, 
Exposition  of  the  Norwegian  Law  of  Police  §§  17 — 19,  H'.  .S.  Dahl,  The  Trade  Law  as  applcd  in 
tho  rural  districts  of  Norway,  8th  section,  and  P.  Holinscn.  Manual  of  the  PoUce  Legislation,  are 
now  obsolete,  and  still  more  so  the  outline  of  the  Norwegian  Commercial  Law  by  .4.  Schweigaard 
mode  in  the  year  1841. 


gt^  Norge:  Lov  oni   Hnndelsneering. 

Denne  Indskrsenkning  blev  fjemet  ved  Loven  af  25  April  1874.  Den  eneste  tilbage- 
blevne  Forskjel  var  Bykjobmaendenes  udelukkende  Ret  til  Kommissionshandel  og 
til  Udskibning;  i  sidstnaevnte  Henseende  blev  Forskjellen  ophajvet  ved  Loven  af 
15  Juni  1882  om  Udskibningsret.  Kommissionshandel  var  derimod  endnu  fremdeles 
forbeholdt  Byernes  Handlende^).  Alle  tidligere  Bestemmelser  er  nu  afloste  af  Lov 
om  Handelsnsering  af  16  Juli  1907.  Denne  bar  beholdt  den  ajldre  Rets  Grundssetnin- 
ger;  men  i  Enkelthedeme  er  der  store  og  vigtige  Afvigelser. 


II.   Den  nugjaeldende  Ret.    Lov  om  Handelsnsering. 

(Af  16  Juli  1907.) 


Denne  Lov  lyder   saaledes: 

Forste  Kapitel.    Kjabmandshandel. 

§  1.  Naar  ikke  andet  udtrykkelig  er  sagt  i  denne  Lov,  udkrseves  Handclsret 
som  KJ0bmand  af  den,  som  for  egen  Regning,  selv  eller  gjennem  andre,  vil  handle 
med  dertil  indkjobte  Varer  eller  drive  Kommissionshandel,  Handclsagcntur, 
Boghandel')  Vekseler-  eller  Bankforretning. 

Dette  gjselder  ogsaa  Forbrugsforeninger*),  selv  om  de  indkjebte  Varer  bare 
saelges  til  Foreningens  Medlemmer. 

Bankindretniiiger,  som  er  oprettet  ved  Lov^)  eller  er  offentlig  godkjendt*), 
tiltrsenger  ikke  Handelsret. 

Uden  Handelret  kan  hvemsomhelst  give  en  Kjobmand  Varer  i  Kommission. 

2,  Nseringsbrev  paa  Kjobmandshandel  (Handelsbrev)  meddeles  fuldmyndige') 
Indvaanere  af  Riget  efter  skrifthg  Soknad.  Denne  skal  vsere  ledsagetaf:  en  ten: 
Vidnesbyrd  om,  at  Ansogeren  i  mindst  3  Aar  —  indenlands  eller  udenlands  — 
bar  vseret  Fuldmaegtig,  Handelsreisende,  Handelsbetjent  eUer  Kontorist  ved  nogen 
af  de  Forretninger,  som  er  niEvnt  i  §  1,  eller  ved  en  industriel  Virksomhed,  eller 
at  ban  i  samme  Tidsrum  bar  vaeret  Farmaceut  ved  indenlandsk  Apotek;  —  eller: 
Afgangsvldnesbyrd  fra  en  Skole  med  Bogholderi  som  Fag;  Skolen  maa  vaere 
godkjendt  dertil  af  vedkommende  Departement;  —  eller:  VidnesbjTd  fra  to 
trovserdige  Personer,  som  i  mindst  fern  Aar  bar  drevet  og  fremdeles  driver  nogen  af 
de  Forretninger,  som  er  nsevnt  i  §  1,  eOer  nogen  industriel  Virksomhed,  om  at  ban 
bar  fornoden  Kyndighed  i  Handelsbogholderi  (jfr.  §  11).  Dette  Vidnesbyrd  skal 
vsere  udfserdiget  efter  Forskrift,  fastsat  af  vedkommende  Departement. 

Med  Indvaanere  af  Riget  menes  i  denne  Lov  enbver,  som  bar  opholdt  sig  i 
Landet  uafbrudt  i  mindst  1  Aar  og  fremdeles  er  bosat  ber^). 


1)  Dertil  kommer  endnu  Retten  til  Kreditoplag,  som  efter  Loven  af  7  Mai  1904 
cm  Kreditoplag  kun  ganske  undtagelsesvis  er  tilstaaet  Handlende  paa  Landet.  Ved  denne 
Ret  opnaar  den  Handlende  at  faa  sine  toldpligtige  Varer  strax  udleverede  af  Toldvsesenet  og 
de  pUgtige  Toldafgifter  krediterede  i  indtil  1  Aar,  medens  Toldvsesenet  har  Sikkerhed  (legal 
Panteret)  i  de  Varer,  som  findes  i  Kjebmsendenes  Oplag,  for  de  til  enhver  Tid  skyldige  Toldaf- 
gifter. Denne  Bestemmelse  er  upaavirket  af  den  nedenfor  indtagne  Lov  af  Ki  Juli  1907.  — 
*)  Naevnes  her,  fordi  Forlagsboghandleme  er  medtagne,  ikke  blot  Sortimentsboghandleme.  — 
♦)  Jfr.  om  disse  nedenfor  S.  124—125.  —  »)  Som  Norges  Bank,  Lov  af  23  April  1892,  og 
Kongeriget  Norgea  Hypothekbank,  Lov  af  28  Juni  1887,  jfr.  iavrigt  ovenfor  S.  8.  —  •)  Som 
Sparebankeme,  jfr.  Lov  af  6  Juli  1887  og  ovenfor  S.  8.  —  ")  Fuldmyndigheden  indtraeder 
i  Norge  ved  det  fyldte  21  Aar.  —  *)  Bestemmelseme  om  norsk  Statsborgerret  (Lov  af  21  April 
1888,  jfr.   ovenfor  S.  15  ff.)   er  her   ikke  afgJOTende. 
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was,  however,  still  subject  to  the  limitation  that  the  business  must  only  be  carried 
on  at  a  certain  distance  from  the  towns.  This  limitation  was  abrogated  by  the 
Act  of  25tli  April  1874.  The  only  difference  left  was  the  exclusive  right  of  the  traders 
of  the  towns  to  carry  on  eomniission  trade  and  export  business;  in  the  latter  respect 
the  difference  was  abrogated  by  the  Act  of  15th  June  1882  concerning  the  right 
to  export  goods.  Commission  trade  was  on  the  other  hand  still  reserved  for  the 
traders  of  the  towns i).  All  the  former  legal  provisions  have  now  been  superseded 
by  the  Act  of  16th  July  1907  concerning  trade  as  a  profession.  This  Act  has  maintain- 
ed the  principles  of  the  ancient  law,  but  in  the  details  great  and  important  modifica- 
tions have  been  brought  about. 


II.  The  law  now  in  force.  The  Law  concerning  Trade  as  a  Profession. 

(Of  16th  July  I'JOT.) 


This  Law  reads  as  follows^): 

Chapter  I.     General  Trade. 

§  1.  If  not  other\vise  expressly  stated  in  this  Law  any  person  who  himself, 
or  through  the  medium  of  others,  intends  to  trade,  on  his  own  account,  in  goods 
purchased  for  that  purpose,  or  to  carry  on  commission  business,  commercial  agency, 
a  bookseller's  business^),  exchange  or  banking  business,  is  required  to  take  out 
a  Trader's  Licence. 

This  also  applies  to  co-operative  societies*)  even  though  the  goods  bought 
are  sold  exclusively  to  their  members. 

Banking  institutions  established  by  law^)  or  recognized  by  the  public  author- 
ities®), are  not  required  to  hold  a  Trader's  Licence. 

Any  person  may  consign  goods  to  a  merchant  for  sale  on  commission,  without 
possessing  a  Trader's  Licence. 

2.  A  Trader's  Licence  is  granted  on  a  written  application  to  adult')  inhab- 
itants of  the  Kingdom.  The  application  must  be  accompanied  by:  either:  an  attesta- 
tion showing  that  the  applicant  has  for  3  years  at  least  —  at  home  or  abroad  — 
served  as  head  clerk,  commercial  traveller,  shopman,  or  office  assistant  in  any 
such  business  as  mentioned  in  §  1,  or  in  some  industrial  business,  or  that  he  has, 
for  a  similar  period  served  as  pharmaceutist  at  a  pharmaceutical  chemist '.s  in  Nor- 
way; —  or:  a  final  certificate  from  a  school  at  which  book-keeping  is  taught,  and 
authorized  to  teach  that  subject  by  the  Government  Office  concerned ;  —  or:  an 
attestation  from  two  trustworthy  persons  who,  for  a  period  of  not  less  than  five 
years,  have  carried  on  and  are  still  carrying  on  any  such  business  as  mentioned 
in  §  1,  or  any  industrial  business,  stating  that  he  has  acquired  the  necessary  know- 
ledge of  commercial  book-keeping  (cj).  §  11).  This  attestation  shall  be  made  out 
in  accordance  with  a  form  prescribed  by  the  Goveniment  Office  concerned. 

lnhal)itants  of  the  itealm  shall,  for  the  purpose  of  this  Law,  mean  any  persons 
who  hav(\  without  interruption,  been  residing  in  this  country  for  at  least  1  year, 
and  who  are  still  residing  here**). 

*)  To  this  must  further  be  added  the  right  to  carry  on  boTided  warehouses,  which,  according 
to  the  Act  of  7th  May  1904  concerning  bondod  warehouses  is  only  quite  exceptionally  granted  to 
traders  in  the  rural  districts.  By  means  of  this  right  a  trader  is  ahle  to  obtain  immediate  deliv- 
ery from  the  Custom  House  oi'  his  goods  subject  to  duty,  and  tlio  Customs  duties  thereon  are 
placed  at  his  debit  for  a  period  not  exceeding  one  year,  the  Custom  House  odniinistration  having 
security  (a  legal  plodgo-right)  on  the  goods  which  are  to  Im<  found  in  the  trader's  warehouse  for 
the  duties  wliicli  at  any  time  are  duo  for  payment.  This  arrangement  is  not  affected  by  the  Act 
of  ICth  July  I!M)7,  inserted  below.  —  -)  Thi>  following  is  the  official  translation  of  the  text  of 
the  Law,  pul)lished  by  permission  of  the  Norwegian  Government.  —  ')  They  are  mentioned  here 
because  tlie  publishing  booksellers  are  included,  not  only  the  conunission  booksellers.  — ••)  Cf. 
ooncerning  these,  l>eU)W,  pp.  124 — 12.'>.  — '■)  .^s  for  example  the  Hank  of  Norway,  the  Act  of 
23rd  April  1802,  and  the  Mortgage  (Hj-pothecation)  Bank  of  the  Kingdom  of  Norway,  the  Act 
of  28th  June  1887,  cf.  in  other  resp<'cts  above  p.  8.  —  ")  As  for  example  savings  banks,  cf. 
the  Act  of  (ith  July  1887  and  above,  p.  8.  —  ')  In  Norway  a  person  bt<comes  of  age  at  the 
completion  of  21  years.  —  *)  The  provisions  concerning  the  Norwegion  state-citizen  right  (the 
Act  of  21st  .\pril   1888,  cf.  above,  p.  1.^  e<  teq.)  are  here  not  decisive. 


gg  Norpe:   Lov  om  HandelsnaeriiiK. 

3.  Handelsbrev  udfserdiges  i  Kjobstad  og  Ladested  af  Magistraten'),  paa 
Landet  af  Lensmanden,  mod  den  Godtgjorelse,  som  Sportclloven^)  fastsaetter*),  og 
indfores  i  en  godkjendt  Bog.  Om  Handelsbrevets  Udstedelse  sendes  straks  Under- 
retning  til  Politimesteren,  hvis  denne  ikke  tillige  er  Magistrat,  og  paa  Landet  til 
Ordforeren. 

Opsigelse  af  Handelsbrev  foregaar  hos  den  Myndighed,  som  har  udfaerdiget  det. 

4.  Udelukkct  fra  at  opiiaa  Handelsbrev  er  enhver,  som  ved  Dom  for  strafbar 
Gjerning  er  frakjeiidt  statsborgcrlige  Rettigheder  eller  er  i  det  Tilfaelde,  som  Grund- 
lovens  §  52  a  nsevner*). 

Handelsbrev  kan  heller  ikke  meddeles  Skibsforere,  Lodser,  Erabedsmaend, 
Pditiets  og  Toldvaesenets  Tjenestema3nd,  Apotekere  og  offentlig  godkjendte  Vragere. 
Det  samme  gja»lder  den,  som  lever  i  Egteskab  med  nogen,  som  har  en  af  disse  Stil- 
linger.  Fritagelse  fra  Forskrifterne  i  dette  Led  af  Paragrafen  skal  dog  kunne  gives 
af  Kongen  eller  den,  han  overdrager  det  til. 

5.  Handelsbrev  kan  loses  hvorsomhelst  i  Riget,  i  eller  udenfor  Bostedskom- 
munenS),  men  ikke  i  mere  end  en  Kommune  paa  samme  Tid.  Handelsbrevet  giver 
Ret  til  Handel  fra  et  fast  Udsalgssted  eller  andet  Forretningssted  i  den  Kommune, 
som  det  lyder  paa.  Bankvirksomhed  kan  dog  med  Hjemmel  af  samme  Handels- 
brev udoves  samtidig  i  flere  Kommuner  og  fra  flere  Forretningssteder.  Ligesaa 
skal  samvirkende  (kooperative)  Handelsselskaber  have  Ret  til  at  have  mere  end  et 
Udsalgssted  i  NaeringskommunenS,  dersom  de  bare  sselger  til  sine  Medlemmer, 
naar  vedkommende  Handelsselskab  loser  Handelsbrev  for  hvert  enkelt  Udsalgssted. 

En  Kjobmand  kan  have  Kontor  paa  et  andet  Sted  i  Nseringskommunen^)  end 
Udsalgsstedet ;  men  han  maa  da  ikke  levere  Varer  fra  Kontorct.  Solgte  Varer  kan 
leveres  fra  Pakboder  eller  andre  Oplagssteder,  selv  om  disse  Ugger  adskilte  fra  Ud- 
salgsstedet. Det  er  forbudt  Kjobmajnd  at  lade  Varer  falbyde  ved  Omba;ring  eller 
udenfor  Markedstiden  at  udstille  Varer  til  Salg  paa  offenthge  Steder. 

Naar  en  Forretning  aabnes  eller  flyttes  indenfor  Nasringskommunen,  skal  ved- 
kommende melde  det  til  PoUtiet. 

6.  Kjobmand  kan  ikke  opnaa  nyt  Handelsbrev  i  nogen  anden  Kommune,  (01 
han  har  ojjsagt  sit  tidligere  Handelsbrev,  og  der  er  gaaet  et  Aar,  siden  dette  blev 
udstedt. 

Hvis  ikke  saerUge  Omstjendigheder  maatte  tale  derimod,  skal  et  opsagt  Handels- 
brev, med  fornoden  Paategning  af  Naeringskommunens  Magistrat  eller  Lensmand, 
gjaelde  som  Sikkerhed  for,   at  Ansogeren  fylder  de  Vilkaar,  som  er  naevnt  i  §  2. 

Fritagelse  fra  Forskriften  i  denne  Paragrafs  forste  Led  kan  gives  af  Kongen 
eller  den,  han  overdrager  det  til. 

7.  Den  Handelsret,  som  tilkommer  en  Kjobmand,  gaar  over  paa  bans  Enke, 
om  bun  ikke  selv  allerede  for  har  Handelsret.  For  at  hun  skal  kunne  vedbUve  at 
udove  den  Handelsret,  hun  saaledes  har  faaet,  maa  hun  inden  6  Maaneder  efter 
Mandens  Dod  godtgjore  for  den  Myndighed,  som  er  naevnt  i  §  3,  enten  at  hun  fylder 
VUkaarene  i  §  2  (jfr.  §  4)),  eller  at  hun  driver  sin  Forretning  gjennem  Fuldmsegtig, 
som  fylder  disse  VUkaar.  Arving  over  18  Aar  kan  drive  Forretningen,  indtil  han 
bUver  fuldmyndig^),  naar  det  sker  gjennem  Fuldmaegtig,  som  godtgjor,  at  han  fylder 
de  naevnte  Vilkaar. 

8.  Dersom  ansvarlige  Selskaber  og  Kommanditselskaber  (derunder  ogsaa  Kom- 
manditaktieselskaber)  skal  kunne  drive  nogen  Virksomhed,  som  krsever  Handelsret, 
maa  enhver  Deltager,  som  har  Ret  til  at  tegne  Selskabets  Navn,  have  Handelsbrev 
i  vedkommende  Kommune.  Ingen  af  disse  kan  da  samtidig  udove  sin  Handelsret 
paa  anden  Maade. 


1)  Byemes  Magistrat  bensevnes  i  de  fleste  Byer  for  Borgermester.  —  ^]  At  G  August 
1897.  —  3)  Disse  er  for  Handelsbrev  30  Kroner  i  Byerne  og  8  Kr.  paa  Landet.  —  *)  D.  v. 
B.  under  offentlig  Tiltale  for  strafbare  Handlinger,  som  kan  medfore  Stemraerettens  Tab.  — 
^)  D.  V.  s.  den  Kommune,  hvor  Ansogeren  har  sin  faste  Bolig.  — ^)  D.  v.  s.  den  Kommune, 
hvor  KJ0bmanden  driver  sin  Forretning.   —  ')  Dette  bliver  han  med  det  fyldte  21   Aar. 
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3.  Trader's  Licences  are  issued  in  towns  and  creeks  by  the  Magistrate  i),  in 
rural  districts  by  the  chief  constables  on  payment  of  the  fee  prescribed^)  by  the 
Foes  and  Perquisites  Act^),  and  must  be  entered  in  an  authorized  register.  In- 
formation of  the  issue  of  a  Trader's  Licence  shall  be  forwarded  without  delay  to 
the  Chief  of  the  Police,  if  he  is  not  also  the  Magistrate,  and  in  rural  districts  to 
the  Chairman  of  the  District  Council. 

Notice  of  the  withdrawal  or  renunciation  of  a  Trader's  Licence  must  be  given 
to  the  Authority  by  whom  it  was  issued. 

4.  Any  person  who,  having  been  found  guilty  of  a  punishable  offence,  has 
been  deprived  of  the  rights  of  a  state-citizen,  or  who  is  in  such  a  position  as  is  referred 
in  §  52,  a,  of  the  Fundamental  Law*),  is  precluded  from  obtaining  a  Trader's  Licence. 

Nor  can  a  Trader's  Licence  be  granted  to  shipmasters,  pilots,  public  officials 
(embedsmaend),  police  and  customs  officials,  apothecaries,  and  authorized  sorters 
or  tasters.  This  also  appUes  to  persons  wedded  to  one,  still  in  life,  who  holds  any 
of  the  aforesaid  situations.  Exemption  from  the  provisions  of  this  section  [para- 
graph] may,  however,   be  granted   by  the  King  or  a  person  authorized  by  him. 

5.  A  Trader's  Licence  may  be  obtained  at  anj'  place  in  the  Kingdom,  within 
or  out  of  the  district  in  which  the  applicant  resides^),  but  not  in  more  than  one 
district  at  a  time.  A  Trader's  Licence  entitles  the  holder  thereof  to  carry  on  business 
from  a  permanent  sho])  or  other  business  premises  in  the  district  for  which  it  is 
available.  Banking  business  may,  however,  under  one  and  the  same  Trader's 
Licence,  be  carried  on  simultaneously  in  several  districts  and  from  several  business 
premises.  Co-operative  societies  shall,  hkewise,  if  selling  exclusively  to  their  mem- 
bers, be  entitled  to  have  more  than  one  shop  in  the  same  district''),  on  condition 
that  the  society  concerned  takes  out  a  Trader's  Licence  for  each  separate  shop. 

A  tradesman  may  have  his  office  at  another  place  in  the  district^)  than  that 
at  which  he  has  his  shop,  but  if  so,  he  is  not  entitled  to  deliver  goods  from  the  office. 
Goods  sold  may  be  delivered  from  warehouses  or  other  storing  places,  even  if  they 
are  detached  from  the  shop.  Ti'adesmen  are  forbidden  to  peddle,  or  to  expose 
goods  for  sale  in  public  places,  except  at  the  fair  time. 

The  opening  or  removal  of  a  business  wthin  the  district,  must  be  notified 
to  the  police  by  the  person  or  persons  concerned. 

6.  No  trader  can  obtain  a  new  Trader's  licence  in  any  other  district,  until 
he  has  given  up  his  former  Licence,  and  a  year  has  elapsed  from  the  date  at  which 
it  was  issued. 

Unless  sjx^ial  circumstances  should  tell  against  it,  a  renounced  Trader's  Li- 
cence duly  endorsed  by  the  Magistrate  or  the  chief  constable  of  the  licensing  district, 
I    shall  be  taken  as  a  valid  proof  that   the  applicant  complies  with  conditions  set 
\    forth  in  §  2. 

iv\cmj)tion  from  the  pro\ision  of  the  first  section  [paragraph]  of  this  para- 
j    graph  [§]  may  be  granted  by  the  King,  or  a  person  authorized  by  him. 
I  7.    A  trading  ])rivilege  to  which  a  tradesman  is  entitled  shall  pa.ss  to  his  widow 

I  provided  she  is  not  already  possessed  of  a  trading  privilege  on  her  own  behalf.  In 
(  order  to  be  entitled  to  continue  to  exercise  the  right  thus  transferred  to  her,  she 
I  must,  within  six  months  after  her  husband's  death,  prove  to  the  satisfaction  of  the 
I  Authority  mentioned  in  §  3,  either  that  she  complies  with  the  conditions  of  §  2 
I  (op.  §  4),  or  that  her  bu-siness  is  conducted  by  a  managing  clerk  who  comphes  with 
I  the  said  conditions.  Heirs  who  have  completed  18  years  of  age  may  carry  on  the 
I  business  until  they  attain  majority'),  i>rovided  this  be  done  tlirough  the  medium 
1  of  a  manager  who  proves  that  he  coin]>lies  with  the  said  conditions. 
j  8.    The  right  of  unlimited  liability  comi)anies  and  commandite  companiesS) 

I  (including  commandite  companies  of  shareholders)  to  carry  on  any  trade  for  which 
I  a  Trader's  Licence  is  required  is  subject  to  the  condition  that  {-ach  of  the  members 
j  entitled  to  sign  on  behalf  of  the  company,  shall  liold  a  Trader's  Licence  in  the 
;  di.strict  concemed.  In  such  a  case,  none  of  the  said  members  may  at  the  same 
time  exercise  their  trading  privilege  in  any  other  way. 

*)  The  Magistrate  of  the  towns  is  in  most  towns  designated  as  Burgomaster.  —  ")  Of  Cth 
1  AugUBt  1807.  —  ■')  Theee  fees  are,  for  a  Tnidor's  Licence  issued  in  the  towiiM  30  kroner,  and  in 
the  rural  diatricia  8  kroner.  —  •*)  I.e.  subject  to  public  prosecution  for  punishnblo  acts  which  may 
entail  tho  loss  of  the  right  to  vote.  —  ')  I.  e.  the  parish  where  the  applicant  has  his  fixed 
domicile.  —  ")  I.  e.  the  porish  where  the  trader  in  que.ition  carries  on  his  business.  —  ")  They  ottain 
tliis  with  the  complotioii  of  the  21st  year.  —  ■'')  1.  e.  ordinary  and  limited  partnerships.  Gen.  Ed. 
B    XIX.  2  0 


(JY  Norge:  Lov  om  HandeUnsering. 

Aktiesclskaber  og  andre  Selskaber  med  begraenset  Ansvar  kan  mcddeles  Handels- 
brev  og  drive  Haiidelsnaeriiig,  saalaenge  en  Deltager,  som  cr  Medlem  af  Styret, 
fylder  Vilkaarene  i  §  2,  jfr.  §  4.  Hvem  dette  er,  steal  til  enhver  Tid  vaere  opgivet 
for  den  Myndighed,  som  liar  udstedt  Handelsbrevet. 

Hvis  de  Selskaber,  som  er  naevnt  i  forrige  Led,  bruger  Forretningsforer  eller 
Disponent,  skal  ogsaa  ban  fylde  de  samme  Vilkaar. 

Som  Selskab  med  begraenset  Ansvar  regnes  ■  ctbvert  Selskab  med  flere  end 
20  Medlemmer  eller  med  skiftende  Medlemstal  eller  skiftende  Kapital,  selv  om  dets 
Medlemmer  er  fuldt  ansvarlige. 

Ora  samvirkende  Selskab  ifolge  §  5  loser  mere  end  et  Handelsbrev  i  Naerings- 
kommunen,  er  det  nok,  naar  et  Medlem  af  Selskabets  Styre  og  i  Tilfaelde  dets 
Forretningsforer  fylder  Vilkaarene  i  §  2,  jfr.  §  4. 

9.  Kjobmaend  skal  betale  en  aarlig  Afgift  til  Nseringskommunen  af  Kr.  25,00 
uden  Fradrag  i  sine  andre  Skatter.  Dette  gjaelder,  selv  om  de  ingen  Forretning 
driver  eller  er  bosat  udenfor  Nseringskommunen.  Afgiften  forfalder  inden  Udgangen 
af  Januar  Maaned.  Det  forste  Aar  betales  Afgiften  fuldt  ud,  naar  Handelsbrevet 
loses,  enten  uet  er  for  eller  senere  i  Aaret.  Afgiften  kan  inddrives  ved  Udpantning. 
Hvis  Udpantning  faafsengt  er  afholdt,  og  Afgiften  ikke  er  betalt  inden  en  Maaned 
derefter,  er  Handelsbrevet  sat  ud  af  Kraft. 

I  de  Handelsselskaber,  som  er  naevnt  i  §  8,  forste  Led,  skal  disse  Forskrifter 
gjaelde  alle  dem,  som  bar  Handelsbrev. 

10.  En  Kjobmands  Dods-  eller  Konkursbo  bar  Ret  til  at  udsselge  de  Varer, 
Boet  sidder  inde  med  ved  Dodsfaldet  eller  Konkursens  Aabning,  og  Dodsboet  bar 
desuden  Ret  til  i  Lobet  af  et  Aar  at  saelge  Varer,  som  er  indkjobt  til  Udfylding. 

Ingen  Konkursskyldner  bar  Ret  til  at  udove  anden  Handelsret  som  Kjobmand 
end  Kommissionshandel  eller  Handelsagentur,  for  Boet  er  sluttet,  eller  Akkord  er 
stadfaestet  af  Skifteretten. 

11.  Det  paaligger  enhver  Kjobmand  at  fore  Boger,  som  skal  vise,  hvorledes 
Forretningen  gaar,  og  Pengene  bruges.  Bogforslen  skal  altid  give  Oplysning  om, 
hvad  der  af  Penge  eller  Varer  er  udtaget  til  Kjobmandens  og  bans  Families  Brug. 
Der  skal  i  det  mindste  fores  Dagbog  eUer  Kladdebog,  Kassebog  og  Regiiskabsbog 
for  Fordringshavere  og  Skyldnere  (Kontobog).  Disse  Boger  skal  vaere  indbundet, 
og  Siderne  eller  Bladene  noiagtig  numereret,  for  de  tages  i  Brug.  Det,  som  er  skrevet 
i  Bogerne,  maa  ikke  gjores  ulaeseligt.     Heller  ikke  maa  noget  Blad  rives  ud. 

Naar  Forretningen  aabnes,  skal  alle  Eiendele  og  Gjaeldsforpligtelser  opfores. 
Hvert  Aar  foretages  noiagtig  Afslutning  af  Bogerne.  Derefter  skal  Formuesstil- 
Ungeni)  (Status)  indfores  i  en  saerskilt  Bog  og  underskrives  af  Forretningens  Eier, 
eUer  om  der  er  flere  ansvarlige  Deltagere,  af  dem  alle.  I  Aktieselskaber  og  andre 
Selskaber  med  begraenset  Ansvar  (jfr.  §  8  nsestsidste  Led)  skal  FormuesstiUingen 
underskrives  af  Styret. 

Ved  Opgjoret  af  FormuesstiUingen  maa  udestaaende  Krav  og  andre  Eiendele 
ikke  saettes  boiere  end  til  deres  sandsynlige  Vaerdi.  Krav,  som  er  blevet  for  gamle 
eller  ikke  kan  ventes  indfriet,  maa  ikke  mcdtages.  Hvert  Aar  skal  optages  Forteg- 
nelse  over  Varerne.  Det  paaligger  enhver  Kjobmand  i  10  Aar  at  gjemme  sine  Handels- 
boger  deriblandt  ogsaa  den  Bog,  som  indeholder  Formuesopgjoret,  med  tiUiorende 
Varefortegnelse,  modtagne  Forretningsbreve  og  Kopiboger,  dersom  saadanne  er  fort. 

I  Aktieselskaber  og  andre  Selskaber  med  begraenset  Ansvar  er  Styrets  Med- 
lemmer ansvarUge  for  Opfyldelsen  af  de  Pligter,  som  denne  Paragraf  foreskriver. 

Andet  Kapitel.    Salg  af  Varer  af  egen  Tilvirkning.    Haandverkeres 

udvidede  Salgsret. 

12.  Indvaanere  af  Riget  bar  Ret  til  frit  at  afsaette  de  Varer,  som  de  her  i 
Riget  selv  bar  tilvirket  eller  ladet  tilvirke,  naar  de  iagttager  folgende  Regler: 
a)  Fast  Udsalgssted  kan  Tilvirkeren  bare  have  ved  sin  Bolig  i  Hjemstedskom- 
munen  og  der,  hvor  Tilvirkningen  er  foregaaet.  Enhver,  som  bar  Haandverksborgers- 

1)  D.  V.  8.  Balancen. 
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Joint-stock  companies  and  other  limited  liability  companies  may  obtain  a 
Trader's  Licence  and  carry  on  business  so  long  as  one  member,  being  a  director 
of  the  company,  complies  with  the  conditions  of  §  2;  cp.  §  4.  The  Authority  by 
whom  the  Trader's  Licence  is  issued  must  at  all  times  be  informed  of  the  name 
of  the  director  so  qualified. 

If  a  business  manager  is  employed  by  any  such  company  as  mentioned  in  the 
foregoing  section  [paragraph],  he,  also,  is  required  to  comply  with  the  same  conditions. 

A  company  sliall  be  considered  as  a  limited  liability  company,  when  it  consists 
of  more  than  20  members,  or  when  the  number  of  its  members  or  the  amount  of 
its  capital  is  fluctuating,  even  though  the  liability  of  its  members  is  unhmited. 

When  by  virtue  of  §  5  a  co-operative  society  takes  out  more  than  one  Trader's 
Licence  in  the  licensing  district,  it  will  be  sufficient,  if  one  of  the  directors,  and,  if 
required,  the  business  manager  (if  any)  complies  with  the  requirements  of  §  2,  cp.  §  4. 

9.  Tradesmen  shall  pay  to  the  licensing  district  an  annual  fee  of  kr.  25,00, 
■without  being  granted  any  reduction  in  other  rates  or  taxes.  This  shall  apply 
even  if  they  do  not  carry  on  business,  or  reside  out  of  the  Ucensing  district.  'The 
fee  is  payable  before  the  end  of  the  month  of  January.  The  first  year,  the  fee  shall 
be  paid  in  full  at  the  time  of  taking  out  the  Trader's  Licence,  whether  it  be  prior 
to  or  after  that  date.  The  fee  may  be  enforced  bj'  distraint.  If  distraint  has  been 
levied  without  effect,  and  the  fee  is  not  paid  within  one  month  thereafter,  the  Trader's 
Licence  becomes  void. 

When  applied  to  the  commercial  companies  i)  mentioned  in  §  8,  first  section 
[paragraph],  these  provisions  shall  include  all  members  holding  a  Trader's  Licence. 

10.  The  administrators  of  the  estate  of  a  deceased  or  bankrupt  are  entitled 
to  reaUse  the  goods  held  by  the  trader  at  the  time  of  his  death,  or  the  commence- 
ment of  his  bankruptcy  proceedings,  and  the  administrators  of  the  deceased's 
estate  are,  moreover,  entitled  for  a  period  of  one  year,  to  sell  goods  purchased  in 
order  to  complete  stocks  on  hand. 

No  bankrupt  is  entitled  to  carry  on  any  business  other  than  commission  agency 
or  commercial  agency,  until  the  bankruptcy  proceedings  are  concluded,  or  he 
has  c(imy)ounded  with  his  creditors,  and  had  the  arrangement  sanctioned  by  the 
Bankruptcy  Court. 

11.  It  is  the  duty  of  every  trader  to  keep  books  showing  how  the  business 
is  proceeding,  and  how  the  money  is  used.  The  book-keeping  shall  always  indicate 
the  amount  of  money  or  goods  taken  for  the  use  of  the  trader  and  his  family.  A 
day-book  or  memorandum,  cash-book,  and  ledger  shall  at  any  rate  be  kept.  These 
books  shall  be  bound,  and  their  pages  or  leaves  accurately  numbered  before  being 
taken  into  use.  No  entry  made  in  the  books  may  be  rendered  illegible,  and  no 
leaf  may  be  torn  out. 

At  the  commencement  of  the  business,  all  its  assets  and  habilities  shall  be 
recorded.  The  books  shall  be  accurately  made  up  every  year,  after  which  the  balance- 
sheet  shall  be  entered  in  a  separate  book  and  signed  by  the  owner  of  the  business, 
or  if  there  be  several  responsible  partners,  by  all  of  them.  In  joint  stock  com- 
panies, or  other  limited  Uabihty  companies  (cp.  §  8,  last  sec.  [par.]  but  one)  the 
balance-sheet  shall  be  signed  by  the  directors. 

In  making  u])  the  Ijalancc,  outstanding  debts  and  other  assets  must  not  be 
rated  higher  than  their  probable  value.  Claims  that  have  become  too  old,  or  are 
not  likely  to  be  paid,  must  not  be  taken  into  account.  A  list  of  the  goods  on  hand 
shall  be  drawn  uj)  once  a  year.  It  is  incumbent  on  every  trader  to  retain  liis  business 
books,  including  the  book  containing  the  balance-sheet  with  list  of  goods  annexed, 
business  letters  received,  and  letter-book,  if  any,  for  a  term  of  ten  years. 

In  joint  stock  companies,  and  other  limited  companies  the  directors  are  respon- 
sible for  the  fulfilment  of  the  duties  prescribed  by  tliis  paragraph  [Aitiele]. 

Chapter  II.    Sale  of  Goods  made  or  manufactured  by  the  Vendor.    Artisans' 

extended  Right   of  Sale. 

12.  Inhabitants  of  the  Kingdom  are  freely  entitled  to  sell  goods  made  by 
themselves,  or  caused  to  be  made,  witiiin  the  Kingdom,  when  tlie  following  rules 
are  observed:  a)  A  permanent  shop  may  only  be  opened  at  the  maker's  dwelling 
at  the  home  district,  and  the  place  where  the  goods  are  made.    Any  person  holding 

')  I.  e.  ordinary  and  limited  partuerships.  Cien.  Ed. 

9* 


gg  Norge:  Lo\-  am  Handelsnaering. 

kab  eller  Naeringsbrev  paa  Haandverki),  Fabrikanter  og  Verkseiere  skal  dog 
have  Ret  til  at  have  eiidnu  et  fast  Udsalgssted  i  By,  naar  de  gjor  Melding  derom 
til  Politiet.  For  Haaiidverkere  gjalder  dette  bare  i  den  B3',  hvor  de  driver  sit 
Haandverk;  —  b)  Salg  ved  Omforsel  af  Varer  af  egen  Tilvirkning  er  udenfor 
Tilvirkerens  Hjemstedskommuiie  og  tilgraensende  Kommuner  undergivet  Reglerne  i 
§  19,  sidste  Led. 

13.  Eiihver,  som  har  Haandverksborgerskab  eller  Naeringsbrev  paa  Haand- 
verk, kan  med  Hjenimel  lieraf  ogsaa  sselge  Varer,  som  er  tilvirket  af  andre,  naar 
de  er  af  sanime  Slag,  som  de,  han  selv  tilvirker,  eUer  er  Ting,  som  sedvanUg  horer 
med  til  saadannc  Varer.  Til  Naeringsdrivetide  i  samme  Fag  kan  han  cndvidere 
saelge  Redskaber  og  Raacmncr,  som  bruges  i  lians  Nseringsdrift.  Den  Handelsret, 
som  efter  denne  Paragraf  tilkommer  en  Haandverker,  kan  bare  udoves,  saa  la;nge  han 
kan  godtgjore  at  drive  Haandverksvirksomhed,  og  maa  forcgaa  fra  bans  faste 
Udsalgssted  eUer,  hvis  han  ifolge  §  12  har  flere  Udsalgsstcder,  fra  et  af  disse. 

Tredie  Kapitel.    Optagelse  af  Bestillinger. 

14.  Ret  til  selv  eller  gjennem  andre  at  tinge  bort  Varer  har:  a)  Indvaanere 
af  Riget,  naar  det  gjselder  Frihandelsvarer  og  Varer,  som  de  her  i  Riget  har 
virket  eUer  ladet  virke;  —  b)  Rigets  Kjobmaend.  Udenfor  Nseringskommunen 
skal  det  dog  bare  vaere  dem  tilladt  at  tinge  bort  saadarme  Varer  til  Kjobmsend 
Og  andre  Naeringsdrivende,  som  disse  omssetter  eller  bruger  som  Redskaber  og 
Raaemner  i  sin  Virksomhed;  —  c)  Handlende  og  Tilvirkere,  som  ikkc  er  Ind- 
vaanere af  Riget,  i  samme  Udstrsekning  som  Kjobmserid  har  udenfor  sin  Nserings- 
kommune. 

Salg  af  medbragte  Monstre  og  Prover  maa  bare  foregaa  efter  de  Regler,  som 
nedenfor  er  givet  om  Salg  ved  Omforsel. 

15.  Handelsreisende,  som  ikke  er  Indvaanere  af  Riget,  pligter  at  lose  Handels- 
pas,  dersom  de  med  eUer  uden  Prover,  for  egen  eller  andrcs  Regning,  vil  indlede 
eller  afslutte  Handel  om  Varer,  som  skal  leveres  fra  Udlandet. 

Handelspasset  skal  loses  hos  Stedets  Politimyndighed,  naar  den  Reisende 
kommer  til  Riget,  eller  for  han  begynder  sin  Virksomhed.  Det  udfaerdiges  bare 
for  et  eller  flere  Tidsrum  paa  30  Dage,  regnet  fra  den  Dag,  Passet  udstcdcs.  Det 
betales  forskudsvis  med  en  Afgift  til  Statskassen,  regnet  efter  hundredc  Kroner 
for  30  Dage.  Paa  ethvert  Sted,  hvor  Forretninger  soges  indledet,  skal  Handels- 
passet forevises  for  Politiet,  som  uden  Godtgj0relse  giver  det  Paategning  herom. 

Fjerde  Kapitel.    Salg  ved  Auktion. 

16.  Det  er  enhver  tilladt  ved  Auktion  at  foretage  de  Salg,  som  han  efter  denne 
Lov  har  Ret  til  uden  Auktion. 

Kjobmandsvarer  og  ubrugte  Varer,  som  er  tilvirket  ved  Haandverk  eller 
Industri,  maa  dog  ikke  saslges  ved  Auktion.  Under  saerhge  Omstaendigheder  kan 
vedkommende  Amtmand  efter  Soknad  give  Tilladelse  hertil. 

Ting,  som  er  givet  til  velgjorende  eller  almennyttige  0iemed,  kan  frit  sselges 
ved  Auktion. 

Strandede  eller  havarcrede  Varer  kan,  selv  om  Eieren  ikke  har  Handelsret, 
saelges  ved  Auktion  paa  det  Sted,  hvor  de  er  fort  iland,  eller  hvor  Amtmanden  efter 
sserskilt  Soknad  tillader  det. 

De  Varer,  som  et  Dods-  eller  Konkursbo  har  ved  Dodsfaldet  eUer  Konkursens 
Aabning,  eller  som  indehaves  af  en  Handelsmand  eller  Haandverker,  som  vil  slutte 
med  sin  Forretning,  og  som  derfor  opsiger  sin  Naeringsbrev,  kan  uliindret  af  denne 
Lov  saelges  ved  Auktion  i  Naeringskommunen  og  udenfor  den  paa  det  Sted,  hvor 
Varerne  da  var. 

Ligeledes  kan  Auktion  bruges  i  alle  Tilfaelder,  hvor  nogen  har  Ret  til  uden 
saersldlt  Hjemmel  at  saelge  Ting,  som  tilliorer  en  anden;  endvidere,  hvor  Salg  sker 
til  Oplosning  af  Sameie,  eUer  hvor  man  saelger  Ting,  som  en  anden  har  Krav  paa, 
men  undlader  at  modtage. 


^)  Borgerekabsbrevet  udfserdiges  for  Msead  og  Naeringsbrevet  for  Kvinder. 
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an  Artisan's  Certificate  or  Licence  i),  manufacturers,  and  factory  owners  may, 
however,  keep  an  additional  permanent  shop  in  towns,  when  notice  thereof  is  given  to 
the  Police.  In  respect  to  artisans  this  rule  shall  only  apply  to  the  town  in  which 
they  carry  on  their  business;  —  b)  Hawkino;  goods  out  of  the  maker's  home  district 
and  its  neighbouring  district,  shall  be  subject  to  the  rules  laid  down  in  §  19,  last 
section  [paragraph]. 

13.  Any  person  liolding  an  Artisan's  Certificate  or  Licence  may,  by  virtue 
thereof,  sell  goods  made  by  others,  if  they  are  of  a  similar  kind  to  those  made  by 
himself,  or  are  things  usually  pertaining  to  such  goods.  He  is  also  entitled  to  sell 
tools  and  raw  materials  used  in  his  trade  to  persons  carrying  on  a  similar  trade. 
The  right  of  sale  granted  to  an  artisan  by  this  paragraph  can  ordy  be  exercised 
80  long  as  he  can  prove  that  he  carries  on  an  artisan's  business,  and  the  sale  must 
take  place  from  his  permanent  shop,  or,  if  he  has  several  shops  by  virtue  of  §  12, 
from  one  of  them. 

Chapter  IIL     Sale  of  Goods  to  Order. 

14.  The  following  persons  shall  be  entitled  to  contract  for  supply  of  goods 
either  on  their  own  account,  or  through  the  medium  of  others:  a)  Inliabitants  of 
the  Kingdom,  when  the  goods  are  free-trade  goods,  or  goods  made  or  caused  to 
be  made  in  this  Kingdom  by  themselves ;  —  b)  The  traders  of  the  Kingdom.  Out 
of  the  licensing  district,  however,  their  right  to  contract  for  the  supply  of  goods 
to  traders  and  other  salesmen  shall  be  limited  to  such  goods  as  they  (the  latter) 
dispose  of  or  use  as  tools  or  raw  materials  in  their  line  of  business;  —  c)  Traders 
or  manufacturers  who  are  not  inhabitants  of  the  Kingdom,  to  the  same  extent  as 
that  permitted  to  traders  out  of  their  licensing  district. 

The  sale  of  patterns  and  samples  brought  to  any  place  may  only  be  carried 
on  in  accordance  with  the  rules  given  below  relating  to  hawking. 

15.  Commercial  travellers  not  being  inhabitants  of  the  Kingdom,  who,  whether 
provided  with  patterns  or  not,  or  acting  on  their  own  account  or  that  of  others, 
intend  to  open  or  conclude  sales  of  goods  to  be  delivered  from  abroad,  are  required 
to  take  out  a  Trading  Licence. 

The  Trading  Licence  must  be  obtained  from  the  local  Police  Authority  on 
the  traveller's  arrival  in  the  Kingdom,  or  before  he  commences  business.  It  is 
issued  only  for  one  or  more  periods  of  IW  days,  reckoned  from  the  date  of  issue, 
on  payment,  in  advance,  of  a  fee  to  the  Treasury  reckoned  at  the  rate  of  100  Kroner 
for  30  days.  At  every  place  \shere  the  traveller  intends  to  transact  business  the 
Trading  Licence  must  be  produced  and  shown  to  the  Police  Authorities,  who  will 
then  confirm  its  production  by  endorsing  it  free  of  charge. 

Chapter  IV.     Sale  by  Auction. 

IB.    Any  person  is  entitled  to  effect  such  sales  by  auction  as  those  to  which 

he  is  otherwise  entitled  according  to  this  Law. 

Merchandise,  and  unused  handmade  or  industrial  manufactures  may,  however, 
i   not  be  sold   by  auction.    Under  special  circumstances  the  Amtmand  concerned 
I    may,  on  demand,  grant  permission  for  their  being  sold  by  auction. 
I  Things  intended  for  charitable  purposes  or  public  utility  may,  freely,  be  sold 

I   by  auction. 

]  Goods  washed  ashore,  or  wrecked  goods  may,  even  if  the  owner  has  no  licence 

I  to  trade,  be  sold  by  auction  at  the  place  where  they  are  brought  ashore,  or  where 
]  permission  is  granted  Ijy  the  Amtmand  on  special  application. 
1  Goods  belonging  to  the  estate  of  a  deceased  or  of  a  bankrupt  at  the  time  of 

j  the  decease  or  the  commencement  of  the  bankruptcy,  as  well  as  goods  in  the  posses- 
I  eion  of  a  tradesman  or  artisan  \\\\o  resigns  his  Trader's  Licence  with  a  view  to 
I  withdrawing   from   business,   may,   independent  of  this   Law,   be  sold   by  auction 
I  in  the  licensing  district  or  at  the  place  where  the  goods  are  at  the  said"  time. 
I  Sale  by  auction  may  also  be  resorted  to  in  all  ia^tances  in  which  a  person  is 

j  entitled,   without  special   warrant,   to  sell  goods   belonging  to   another;   and   also 
j  when  a  sale  is  to  be  effected  with  a  view  to  dissolving  joint  ownership,  or  when 

articles  are  to  be  sold  which  another  party  may  have  a  claim  to,  but  neglects  to 

take  over. 


')  The  Artisan's  Certificate  is  issued  to  men  and  the  Licence  to  women. 
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De  Forskrifter,  som  faatssetter,  at  Salg  i  visse  Tilf aelder  skal  f oregaa  ved^Auktion, 
forbliver  i  Kraft. 

Femte  Kapitel.    Udforselshandel. 

17.  Ret  til  Udforsel  til  freminede  Lande  af  indenrigske  Varer  og  af  udenrigske 
Varer,  som  liar  vaeret  omsat  her  i  Riget,  tilkominer  bare  Iiidvaaiiere  af  Riget. 
Udforselsretten  er  undergivet  folgende  naermere  Forskrifter:  a)  Uden  Handclsret 
kail  udfores:  Frembringelser  af  Jord-,  Have-  og  Husdyrbrug  —  ikke  Hermetik 
—  Vildt,  vilde  Baer  og  Blomster,  fer.sk  Fisk,  Is,  Ertser  og  Stan;  —  b)  Den,  som 
har  Salgsret  som  Tilvirker  eller  Kjobmand,  kan  udfore  de  Varer,  Salgsretten  om- 
fatter;  —  c)  Forer  af  norsk  Fartoi  kan  i  dette  udfore  Varer,  som  tilhorer  ham  selv. 

For  at  en  Kjobmand  skal  kunne  drive  Udforsel  udenfor  Naeringskommunen, 
maa  han  paa  det  fremmede  Sted  lade  sig  indskrive  hos  Magistraten  eller  paa  Landet 
hos  Lensmanden,  som  meddeler  ham  Vidnesbyrd  om  Udforselsret.  Dette  betales 
som  Handelsbrev  ef ter  §  3. 

Den,  som  ikke  er  Indvaaner  af  Riget,  kan  ikke  melde  Varer  tU  Udforael  som 
Fuldmsegtig  for  nogen  anden. 

Sjette  Kapitel.    Frihandel. 

18.  Frihandel  kan  bare  udoves  af  Rigets  Indvaanere. 

Helt  fri  er  Handclen  med  Frembringelser  af  Have-  og  Jordbrug  i  naturlig 
Tilstand,  vilde  Baer  og  Blomster,  Ved  og  Traevirke,  Torv  og  Torvstro,  Is,  levendo 
og  slagtede  Dyr,  ugarvede  Huder  og  Skind,  Kjodvarer,  Vildt  og  Fjaerfae,  Fisk  og 
Fiskevarer,  tilJaget  Mad  —  ikke  Hermetik  —  Eg,  Melk  og  Flode,  Natursmor,  Ost, 
Eager-  og  Konditorvarer. 

I  smaat  er  Handelen  fri  med  Mineralvand,  som  ikke  indeholder  Gifter,  alko- 
holfrit  01,  Fyrstikker,  Saape,  Penne,  Blsek,  Brevpapir,  Konvolutter,  Blyanter  og 
Lak,  Salt,  Petroleum,  Kul  og  Koks. 

Varerne  maa  ikke  af  Frihandlerne  vaere  indfort  fra  Udlandet. 

Hermed  er  dog  ikke  gjort  nogen  Fravigelse  fra  Forskrifterne  om  de  faste  Ud- 
salgssteder,  Haandverkere  har  Tilladelse  til  at  have  (§  12),  eller  om  Udforselshan- 
delen  (§17). 

Skoleboger  og  andre  Skolesager  kan  Lasrere  paa  Landet  saelge  til  vedkom- 
mende  Skoles  Elever. 

Syvende  Kapitel.    Salg  ved  Omforsel. 

19.  Ved  Omforsel  kan  enliver  Indvaaner  af  Riget  saelge  folgende  Varer :  a)  Sten, 
Sand,  Mursten,  Kalk  og  andet  Ugnende  Bygningsvirke,  Pottemagerarbeide,  Fiskereds- 
kaber,  Baade,  Baadtilbehor  og  forarbeidede  Tondebaand  af  Tree;  —  b)  Varer,  som 
han  kan  godtgjore  er  frembragt  ved  indenlandsk  Landbrug  eller  Fiske. 

Til  Omforselshandel  regnes  ogsaa  Salg  fra  Jcrnbanevogn,  Fartoi  eller  Baad, 
midlertidigt  Herberge,  Boder  og  Telte,  som  er  midlertidig  opfort  eller  kan  flyttes, 
eUer  fra  andet  Oplag  eller  Udsalgssted,  som  Saelgeren  bare  bruger  til  enkelte  Tider 
af  Aaret. 

Omforselshandel  efter  denne  Paragraf  maa  ikke  drives  fra  samme  Udsalgssted 
laengere  end  2  Maaneder  i  et  Traek  eller  i  samme  Kalenderaar  mere  end  4  Maaneder 
ialt.  Saafremt  Omforselshandelen  varer  over  fjorten  Dage,  skal  Saelgeren  melde 
det  til  Politiet. 

20.  Udenrigske  Varer,  som  er  indfort  her  tU  Riget,  kan  hvemsomhelst  fra 
det  Farted,  den  Baad  eller  Jernbanevogn,  som  Varen  er  indfort  i,  saelge  til  Rigets 
Kjobmaend  og  til  andre  Naeringsdrivende  inden  Riget,  som  omsaetter  eller  bruger 
saadanne  Varer  i  sin  Virksomhed. 

21.  Varer,  som  Saelgeren  godtgjor  er  tilvirket  ved  indenlandsk  Husfhd,  —  doj 
ikke  faerdige  Klaeder  og  Skotoi  —  kan  Indvaanere  af  Riget  saelge  ved  Onifersel 
efter  skriftlig  Tilladelse  af  PoUtiet.  Det  samme  gjselder  ubrugte  trykte  B0ger. 
TiUadelsen  udstedes  for  Kalenderaaret  og  for  det  enkelte  Politidistrikt  eller  Dele 
deraf.  Den  maa  altid  fores  med  og  forevises,  naar  det  kraeves.  Den  kan  naarsomhelst 
tilbagekaldes,  dersom  PoUtiet  finder  Grund  dertil. 
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The  regulations  prescribing  that  in  certain  instances  sales  shall  be  effected 
by  auction  shall  remain  in  force. 

Chapter  V.     Export  Trade. 

17.  The  right  to  export  to  foreign  countries  native  goods,  and  foreign  goods 
which  have  been  realized  in  this  Kingdom,  shall  only  belong  to  the  inhabitants 
of  the  Kingdom.    The  right  of  exportation  is  subject  to  the  following  instructions: 

a)  No  Trading  Licence  is  required  for  the  exportation  of  agricultural  and  horti- 
cultural products,  or  those  of  domestic  animals  —  canned  goods  excepted  —  game, 
wild  berries  and  flowers,  fresh  fish,  ice,  ores  and  stone;  —  b)  Any  person  having 
the  right  of  sale  accorded  to  manufacturers,  makers  or  tradesmen  may  export 
all  such  goods  as  he  is  entitled  to  sell ;  —  c)  Any  master  of  a  Norwegian  vessel  may 
export,  in  his  vessel,  articles  belonging  to  himself. 

Traders,  in  order  to  be  entitled  to  carry  on  export  trade  at  any  place  out  of 
the  licensing  district,  must  register  themselves  at  the  office  of  the  Magistrate  at 
the  place,  or  in  rural  districts  at  the  office  of  the  chief  constable  (lensmand),  who 
will  grant  them  a  Certificate  of  Exportation,  on  payment  of  the  fee  prescribed 
in  §  3  for  Trader's  Licences. 

People  who  are  not  inhabitants  of  the  Kingdom  are  not  entitled,  as  authorised 
representatives  of  any  other  persons,  to  declare  goods  for  exportation. 

Chapter  VL     Free  Trading. 

18.  Free   trading   may  only   be  carried  on  by  Inhabitants  of  the  Kingdom. 
Trading  is  entirely  free  in  respect  to  horticultural  and  agricultural  products 

in  a  raw  condition,  wild  berries  and  flowers,  firewood  and  wooden  materials,  peat 
and  moss  litter,  ice,  live  and  slaughtered  animals,  untanned  liides  and  skins,  meat, 
game  and  poultry,  fish  and  preparations  of  fish,  victuals  —  canned  goods  excepted  — , 
eggs,  milk  and  cream,  natural  butter,  cheese,  bread-stuffs  and  confectionary. 

Retail  trade  is  free  in  respect  to  mineral  water  not  containing  any  poison, 
non-alcoholic  beer,  matches,  soap,  pens,  ink,  letter-paper,  envelopes,  lead-pencils 
and  sealingwax,  salt,  petroleum,  coal  and  coke. 

The  goods  may  not  be  imported  by  the  unlicensed  traders  from  a  foreign  country. 

These  provisions  shall,  however,  not  allow  of  any  deviation  from  the  rules 
concerning  the  permanent  shops  artisans  are  permitted  to  open  (§  12),  or  con- 
cerning export  trade  (§  17). 

Schoolmasters  in  rural  districts  are  permitted  to  sell  school-books  and  other 
articles  for  schools  to  the  pupils  of  the  school  concerned. 

Chapter  VIL     Hawking  or  Peddling. 

19.  Any  inhabitant  of  the  Kingdom  is  I'ntitled,  as  hawker,  to  sell  the  follow- 
ing articles:  a)  Stone,  sand,  bricks,  chalk,  and  similar  building  materials,  pottery, 
fisning    tackle,    boats    and    appurtenances,    and    ready-made    wooden   hoops;    — 

b)  Wares  which  he  can  prove  to  be  products  of  home  agriculture  or  fishing. 

Hawking  also  includes  any  sale  from  railway  carriages,  vessels  or  boats,  tem- 
porary lodgings,  stall  or  tent  temporarily  erected,  or  transportable;  or  from  any 
other  store  or  shop  that  is  but  occasionally  used  by  the  seller. 

Hawking  as  defined  by  this  paragraph  [Article]  mayj  not  be  carried  on^from 
the  same  place  for  more  than  2  successive  months,  or  for  more  than  -i  months  al- 
together in  the  same  calendar  year.  If  the  sale  is  continued  beyond  fourteen  days, 
the  hawker  shall  notify  it  to  the  Pohce. 

20.  Any  person  is  entitled  to  sell  foreign  goods  imported  to  this  Kingdom, 
from  the  vessel,  boat  or  railway  carriage  in  which  they  are  imported,  to  the  trades- 
men of  the  Kingdom  and  to  other  salesmen  within  the  Kingdom  who  realize  or 
use  such  g(H)ds  in  their  business. 

21.  Inhabitants  of  the  Kingdom  are  entitled  to  trade  as  hawkers  with  wares 
wliich  they  can  prove  to  be  products  of  native  home  manufacture  —  ready  made 
clothes  and  shoes  excepted  —  on  obtaining  a  written  permission  from  tlie  Police. 
This  rule  also  applies  to  unused  jirinted  books.  Tlie  permission  is  granted  for  the 
calendar  year,  antl  for  the  one  police-district  or  parts  thereof.  It  nnist  be  carried 
by  the  holder  at  all  times,  and  produced  and  slicwn  on  dcmaiul.  It  may  be  with- 
drawn at  any  time  if  tlie  Police  find  n  asou  to  do  so. 
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22.  Udenfor  de  TilfsDlder,  som  er  naevnt  i  §§  12b,  18,  19,  20,  21,  24  og  25, 
kan  Omforselshandel  bare  foregaa  paa  Landet  i  Nordlaiids,  Tromso  og  Finmarkens 
Ainter  og  bare  i  de  af  disse  Arnter,  hvor  det  bliver  fastsat  af  Kongeui)  efter  vcd- 
koraraende  Anitsthings^)  Forslag. 

Den,  som  vil  drive  slig  Handel,  skal  hertil  lose  et  Naeringsbrev,  som  skal  lyde  paa 
vedkommendes  Navn  og  gjaelder  for  Kalenderaaret.  Naeringsbrevet  udfaerdigcs  uden 
Godtgjorelse  af  Politimesteren  (Fogdeii),  i  Byerne  Magistraten  paa  vedkommendes 
Hjemsted.  Den  Handlendc  skal  altid  fore  det  med  sig  og  fremvise  det,  naar  det  kraeves. 

Nseringsbrev  paa  Omforselshandel  meddeles  bare  fuldmyiidige  Indvaanere  a 
Riget.  Det  bor  ikke  tilstaaes  nogen,  som  har  overskredet  den  Naeringsret,  ban  for 
har  havt,  eller  bar  gjort  sig  skyldig  i  strafbar  Gjerning,  som  kan  medfere  boiere 
Straf  end  Pengebod,  eller  som  kan  mistsenkes  for  at  vsere  Losgjsenger  eller  Tigger. 
Under  de  samme  Omstajndigbeder  kan  den  Politimyndigbed,  som  bar  udstedt 
Naeringsbrevet,  naar  som  heist  tilbagekalde  det,  ligesom  det  stedlige  Politi  ved 
Paategning  kan  ssette  det  ud  af  Kraft  indenfor  sit  Embedsomraade. 

I  hvert  Amt,  hvor  Nseringen  agtes  udovet,  skal  Naeringsbrevots  Indebaver 
uden  Fradrag  i  sine  andre  Skatter  betale  en  Afgift  til  Amtskommunokassen^)  af 
ikke  under  Kr.  25,00  og  ikke  over  Kr.  200,00  efter  Amtstbingets  Afgjorelse. 
Afgiften  kan  indenfor  disse  Graenser  fastsaettes  til  forskjelUge  Belob  efter  Hau- 
delens  Art,  Udoverens  Hjemsted  i  eUer  udenfor  Amtet  eller  andre  Ugnende  Omstaen- 
digheder.  Den  maa  vaere  indbetalt  til  naermeste  Lensmand  i  vedkommcndc  Amt  og 
Paategning  derom  paafort  Naeringsbrevet,  for  Handelen  kan  begynde.  For 
dette  tilkommer  Lensmanden  Kr.  2,00  af  den  Naeringsdrivende. 

Uhindret  af  denne  Paragraf  kan  den,  som  indenfor  vedkommende  Kommune 
driver  Handel  enten  som  Kjobmand  eller  som  Tilvirker  efter  §  12,  brugc  tU  fast 
Udsalgssted  en  Bod  eller  lignende,  som  cr  raidlertidig  opfort  eller  kan  flyttes.  Ligesaa 
skal  bans  Udsalgssted  gjaelde  som  fast,  selv  ora  ban  bare  bruger  det  en  kortere  Tid. 

23.  Guld-  og  Solvsager,  Smykker,  Spillekort,  Lommeure  og  Laegemidler  maa 
ikke  saelges  ved  Omforsel. 

24.  Den  Salgsret,  som  tilkommer  nogen  efter  denne  Lov,  kan  ogsaa  udoves 
paa  etbvert  offentUgt  Marked,  naar  det  gjaelder  Ting,  som  det  er  tilladt,  at  saelge 
paa  Markedet.  Den,  som  driver  Omforselsbandel  efter  §  22,  bar  dog  bare  Salgsret 
paa  offentbgt  Marked  indenfor  det  Amt,  hvor  ban  ifalge  sit  Naeringsbrev  bar  Ret 
til  at  bandle. 

De  naermere  Regler  om  Markedsbandel  og  om  Afgift  for  den  fastsaettes  ved 
kommunal  Vedtaegt*). 

25.  Naar  det  ikke  strider  mod  kommunal  Vedtaegt^),  kan  PoUtiet  give  Tilladelse 
til  ved  Omforsel  inden  vedkommende  Kommune  at  saelge  Blade,  Billcder,  Festtegn 
og  andre  Smaating  og  til  ved  enkelt  LeiUghed  i  velgjorende  eUer  almennyttigt 
0iemed  at  saelge  Ting,  som  er  indkjobt  dertil.  TiUadelsen  kan  enten  vsere  almindelig 
eUer  gjaelde  for  Enkeltmand.  Saadan  Handel  skal  vaere  underkastet  de  Regler, 
som  er  givet  derom  i  Vedtaegt  eller  af  Politiet. 

Paa  samme  Maade  kan  Tilladelse  gives  til  at  saelge  Blade,  Tidsskrifter,  Reise- 
laesning,  Frimerker  og  Brevkort  fra  Udsalgsboder  paa  Gade,  Plads  eller  privat 
Jernbane-  eller  Sporveisstation. 

Uden  kommunal  Vedtaegt  kan  sUgt  Salg  tillades  af  Jernbanestyrelsen  paa 
Statsbanernes  Stationer  og  af  Poststyrelsen  paa  Postskibene. 

Ottende  Kapitel.    Visse  saerskilte  Slags  Handel. 

26.  Gifter  og  Apotekvarer  maa  bare  saelges  fra  Rigets  Apotek,  naar  ikke  andet 
udtrykkelig  er  fastsat  i  denne  Lov. 

1)  Jfr.  kong.  Resolution  af  8  September  1908.  —  ^)  Amtsthinget  bestaar  af  Ordforeme 
de  til  vedkommende  Amt  horende  Herrodsstyrer ;  disse  Provinciallanddage  (jfr.  de  fransk© 
..conseils  g6n6raux")  raadslaar  under  vedkommende  Amtsmands  Forssede  om  Aintets  Faelles- 
anliggender.  Faellesudgifteme  bestrides  af  Amtskoramunekassen.  —  3)  gml.  Note  2.  —  *)  Jfr. 
nedenfor  §  38  in  fine.  Overtraedelse  af  saadanne  Forskrifter  straffes  efter  den  almindelige  borger- 
lige  Straffelov  af  22  Mai  1902  §  339,2  med  Boder  (1—5000  Kr.).  —  ^)  Jfr.  Note  4. 
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22.  Apart  from  the  instances  referred  to  in  §§  12b,  18,  19,  20,  21 ,  24  and  25,  haw- 
king may  only  be  carried  on  in  the  rural  districts  of  the  Amts  (provinces)  of  Xordland, 
Tromso  and  Finmarken,  and  that  only  in  such  of  the  said  amts  as  may  be  determined 
by  the  Kingi)  in  conformity  with  the  suggestions  of  'he  county  council 2)  concerned. 

Any  person  desirous  of  carrying  on  such  trade  is  required  to  take  out  a  Ha.vker's 
Licence,  bearing  the  applicant's  name  and  valid  for  the  calendar  year.  The  Li- 
cence is  ip.sued  free  of  charge  by  the  chief  of  the  PoUce  (Sheriff),  in  towns  by  the 
Magistrate,  at  the  domicile  of  the  applicant.  The  hawker  must  at  all  times  carry 
it  with  him,  and  produce  and  shew  it  on  demand. 

A  Hawker's  Licence  can  only  be  granted  to  adult  inhabitants  of  the  Kingdom. 
It  should  not  be  granted  to  any  person  who  has  exceeded  the  trading  rights  previ- 
ously held  by  him,  or  who  is  guilty  of  a  punishable  offence  which  may  involve 
a  severer  punishment  than  that  of  a  fine,  or  who  may  be  suspected  of  vagrancy 
or  mendicancy.  Under  similar  circumstances  the  Police  Authority  by  whom  the 
Licence  has  bec-n  issued,  may  at  any  time  withdraw  it,  and  the  local  Police  Author- 
ities may,  by  an  endorsement,  invalidate  it  witliin  their  jurisdiction. 

Every  licensed  hawker  shall,  without  any  deduction  being  made  from  other 
rates  or  taxes  payable  by  him,  pay  to  the  treasury^)  of  each  of  the  Amts  in  which 
he  intends  to  trade,  a  fee  of  not  less  than  2.5  Kroner,  and  not  more  than  200  Kroner, 
according  to  tlie  decision  of  the  Communal  Council.  The  fee  may  be  fixed  at  any 
amount  within  these  limits,  according  to  the  nature  of  the  trade,  the  hawker's 
domicile  whether  within  or  out  of  the  Amt  or  similar  circumstances.  It  must  be 
paid  to  the  nearest  Chief  Constable  (Lensmand)  in  the  Amt  concerned,  and  a  receipt 
thereof  be  endorsed  on  the  Licence,  before  the  business  can  begin.  For  this  en- 
dorsement  the   hawker   must   pay   2  Kroner  to  the  Chief  Constable  (Lensmand). 

Unaffected  by  the  provisions  of  this  paragraph  [Article],  any  person  trading 
within  the  district  concerned  as  tradesman  or  manufacturer  according  to  §  12, 
may  use  as  a  permanent  shop  a  stall  or  the  like  which  is  temporarily  erected,  or  one 
that  can  be  removed.  His  shop  shall  also  be  considered  a  permanent  one,  even 
if  it  is  but  used  for  a  Umited  period. 

23.  Gold  and  silver  articles,  trinkets,  playing  cards,  watches,  drugs,  and 
medicines  may  not  be  sold  by  hawkers. 

24.  The  right  of  sale  belonging  to  any  person  according  to  the  present  Law 
may  also  be  exercised  at  any  public  fair  in  respect  to  articles  that  are  permitted  to 
be  sold  in  the  fair.  Persoas  carrying  on  a  hawker's  business,  according  to  §  22 
are,  however,  only  entitled  to  sell  their  wares  at  pubUc  fairs  held  within  the  Amt 
in  which  they  are  authorized  to  trade  by  their  licence. 

The  further  regulations  respecting  sales  at  fairs,  and  the  fees  to  be  paid  for 
such,  shall  be  determined  by  local  by-laws*). 

25.  Provided  it  is  not  at  variance  with  local  by-laws^),  the  Police  may  grant 
premission  to  any  one  to  hawk  about,  for  sale  within  the  district  concerned,  news- 
papers, pictures,  festival  badges,  and  other  trifles,  as  well  as  to  sell,  for  charity 

'  or  public  utility,  things  purchased  for  such  a  purpose.    The  permission  maj'  either 
be  general,  or  granted  to  a  specified  person.    Such  sales  shall  be  subject  to  the 

'  rules  prescribed  by  local  by-laws,  or  by  the  Police. 

I  In  like  manner  permission  may  also  be  granted  to  sell  newspapers,  periodicals, 

I  travclUng  literature,  stamps  and  post  cards  from  stalls  erected  in  streets,  squares, 

I  or  at  private  railway  or  tramway  stations. 

i  At  public  railway  stations  and  on  board  mail-steamers  the  sale  of  such  ar- 

;  tides  may,  indepcnilently  of  local  by-la«'s,  be  permitted  by  the  Railway  Author- 

I  ities  or  the  Postal  Authority  respectively. 

I  Chapter  VIII.     Certain  Specific  Kinds  of  Trade. 

1  26,    Poisons  and  drugs  may  only  be  sold  from  authorized  pharmacies,  if  not 

i    otherwise  expressly  decided  by  this  Law. 

■)  Cf.  the  Royal  Resolution  of  8th  Soptombcr  1908.  —  -)  The  county  council  consists  of 
1  the  chairmen  of  the  pariah  counciln  bclonginp  to  the  county  in  question;  those  provincial 
!  diets  (cf.  the  French  "confeiU  grntratuc")  deliberate  under  the  presidency  of  the  high  sheriff 
I  concoriiiiip  the  affairs  common  to  the  wliolo  county.  The  common  expenses  are  defrayed  out 
'  of  the  county  funds.  —  ')  Cf.  not©  2.  —  *)  Cf.  below  §  ."18  in  fine.  The  infringement  of  such 
]  regulations  involves  punishment  according  to  the  general  civil  Criminal  Law  of  22nd  May  1902, 
§  339,  2  by  fines  (1—5000  kr.).  —  »)  Cf.  noto  4. 


71  Xorge:  Lov  om  Handelsnsering. 

Dot  tilkommer  Kongen  at  fastssette,  hvad  soiu  skal  rcgnes  for  Gifter  og  Apntek- 
varer,  og  i  hvilken  Udstrsekning  dette  skal  gjaelde  for  hver  enkelt  Vare.  Forslag 
derom  skal  forud  vaere  afgivet  af  et  Udvalg,  som  opnaeviips  af  Kongen,  og  som  skal 
sanimensffittes  af  2  Apotekere  og  3  andre  Mcdlemmer,  tilliorende  Handel  og  In- 
dustri.  De  Forskrifter,  som  saaledes  bliver  fastsat,  skal  paa  sanime  Maade  under- 
gives  et  Gjennemsyn  hvcrt  lOde  Aar.  Udvalgets  Forslag  skal  kundgjores  niindst 
3  Maaneder,  for  Kongen  fatter  sin  Afgjerelsei). 

Paa  samme  Maade  skal  det  fastssettes,  hvad  som  skal  regnes  til  den  Afdeliiig 
af  Gifter,  som  er  naevnt  i  §  27a,  og  hvilke  Ting  der  skal  kunne  saelges  baade  af 
Apotekere  og  af  Kjobmsend. 

Kongen  eller  den,  lian  overdrager  det  til,  kan  gjore  saadanne  yEndringer  i  de 
udfasrdigede  Forskrifter,  som  i  Tidcn  mellem  hvert  Gjennemsyn  viscr  sig  nodvendigc, 
og  tillige  afgjore,  om  nye  Ting,  som  efter  sidste  Gjennemsyn  er  kommet  i  Handelen, 
skal  komme  ind  under  Apotekeres  Salgsret  eller  Enehandcli). 

Naar  det  efter  denne  Paragraf  fastssettes,  hvad  som  skal  komme  ind  under 
Apotekeres  Enehandel,  skal  det  haves  for  0ie,  at  der  ikke  bliver  gjort  storre  Ind- 
skraenkninger  i  Handelen  med  Stoffer,  som  bruges  til  Kunst,  HusfUd  og  Industri, 
end  Sundhedshensyn  kraever. 

Denne  Paragraf  skal  ikke  vaere  til  Hinder  for,  at  der  fra  Apotek  saelges  ogsaa 
andre  Ting  end  de,  som  her  er  naevnt,  naar  de  bruges  i  Sundheds-  eller  Sygepleie. 

27.  For  Salg  af  Apotekvarer  og  Gifter  udenfor  Apotek  skal  gjaelde  folj^ende 
Forskrifter:  a)  Med  PoUtiets  Tilladelse  kan  Kjobmaend  saelge  Gifter,  som  ikkeer 
saerUg  farlige,  og  som  i  storre  Udstraekning  har  teknisk  Anvendelse;  —  b)  Med 
vedkommende  Departements  Tilladelse  kan  alle  Slags  Gifter  og  Apotekvarer  saelges 
af  Kjobmaend,  som  har  de  Egenskaber,  som  krasves  for  at  blivc  Apoteker,  eller 
som  paa  anden  Maade  har  godtgjort,  at  de  har  den  nodvendige  Uddannelse  og  Vare- 
kundskab. 

Det  Salg,  som  er  naevnt  i  denne  Paragraf,  kan  bare  foregaa  til  Kjobmaend, 
som  har  Ret  til  at  saelge  vedkommende  Ting,  og  til  Apotekere,  Fabrikanter  eller 
andre  Industridrivende,  som  bruger  dem  i  sin  Virksomhed,  og  til  Bestyrere  af 
offentUge  Laboratoricr  og  videnskabelige  Indretninger,  som  ikke  er  Sygehus  eUer 
Pleiehjem.  Tilvirkere  af  Gifter  og  Apotekvarer  kan  bare  saelge  sine  Varer  til  de 
Kjobmaend  og  Forbrugere,  som  er  naevnt  i  denne  Paragraf. 

Det  Salg,  som  er  naevnt  i  denne  Paragraf  skal  foregaa  efter  faste  Regler  for 
saadanne  Varers  Opbevaring,  Forsendelse  og  Afhaendelse  og  for  Tilsynet  dermed. 
Disse  Regler  udfaerdiges  af  Kongen  eller  den,  han  overdrager  det  til. 

28.  Handel  med  brugte  eller  kasserede  Ting  kan  bare  drives  efter  saerskilt 
Tilladelse  af  PoUtiet.  Afgift  af  saadan  Naering  og  Forskrifter  for  Udovelsen  af  den 
kan  fastsaettes  ved  kommunal  Vedtaegt^). 

Niende  Kapitel.    Saerskilte  Forskrifter  for  de  nordlige  Landsdele. 

29.  Folgende  saerskilte  Forskrifter  skal  gjaelde  i  Nordland,  Tromso  og  Fin- 
markens  Amtcr:  a)  Salgsret  efter  §  20  tilkommer  bare  Indvaanere  af  Riget;  — 
b)  Russiske  Undersaatter,  som  driver  Fiske  fra  de  Steder,  som  er  naevnt  i  Lov  om 
Fiskerierne  i  Finmarken  af  13de  September  1830  §  40,  skal  indtil  videre  have  Ret 
til  paa  disse  Steder  at  saelge  sin  Fangst;  —  c)  I  Vesteraalens  Distrikt  af  Nordlands 
Amt  og  i  Tromso  og  Finmarkens  Amter  skal  Forere  af  russiske  Fartoier  fra  Egnene 
om  Hvidehavet  og  Nordishavet  indtil  videre  have  Ret  til  fra  15de  Juni  til  30te  Sep- 
tember^) af  aDe  ogenhver  for  egen  eller  andres  Regning,  at  kjobe  eller  mod  Vederlag 
i  Fiskeredskaber,  Hamp,  Jern,  Korn,  Mel,  Gryn,  Seildug,  Tjaere,  Taugverk  og 
Traevlrke  at  tilbytte  sig  og  selv  opgive  til  Udforsel  raa  og  saltet  Fisk.  —  Fors- 
krifterne  i  dette  Led  kan  Kongen  efter  Amtsthingets*)  Soknad  udvide  til  at  gjaelde 
ogsaa  Steder  indenfor  Lofotens  Distrikt.  De  kongehge  Resolutioner  af  19de  April 
1879  og  19de  December  1881  om  Makketidshandelens^)  Udvidelse  til  enkelte  Steder 
i  samme  Distrikt  skal  gjaelde  indtil  videre  med  de  .(Endringer,  som  folger  af  denne 
Lov;  —  d)  Lov  af  27de  Juni  1892  om  Forbud  mod  Udforsel  af  Tr8e%arke  m.  v.  fra 
Nordland,  Tromso  og  Finmarkens  Amter  og  Lov  af  20de  Februar  1904  til  Fore- 

»)  Jfr.  Plakat  af  29  August  1908.  —  2)  Jfr.  §  38  in  fine.  —  3)  Denne  Tid  kaldes  «Makketid» 
(d.  V.  8.  Marketid),  fordi  den  fangne  Fisk  i  denne  paa  Grund  af  Mark  er  udsat  for  hurtigere 
Bedservelse  end  ellera.  —  *)  Jfr.  ovpnfor  S.   70,  Note  2.  —  ^)  Jfr.  Note  3. 
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It  rests  ■with  the  King  to  determine  what  articles  are  to  be  considered  as  poisons 
and  drugs,  as  well  as  to  what  extent  these  designations  are  to  be  apphed  to  the 
various  articles.  A  proposal  in  relation  to  this  shall,  previous  to  the  King's  decision, 
be  made  by  a  Board  appointed  by  the  King,  and  consisting  of  two  pharmaceutical 
chemists,  and  three  other  members  engaged  in  commerce  and  industry.  The  in- 
structions so  established  shall  be  revised  every  10  years  by  a  Board  appointed 
and  constituted  in  a  .similar  manner.  The  proposal  adopted  by  the  Board  shall 
be  pubhshed  at  least  3  months  prior  to  the  King's  deci-sion^). 

In  like  manner  instructions  shall  be  given  as  to  what  poisons  are  to  be  included 
in  the  class  referred  to  in  §  27  a;  and  as  to  the  articles  that  may  be  sold  both  by 
pharmaceutical  chemists  and  tradesmen. 

The  King,  or  the  person  or  persons  authorized  by  him,  may  make  such  modifica- 
tions in  the  instructions  issued,  as  may  be  found  necessary  during  the  period  elapsing 
between  each  revision,  and  may  also  decide  whether  new  articles  that  have  come  intothe 
market  after  the  last  revision,  are  to  be  subject  to  the  pharmaceutical  chemists'monopoly . 

In  deciding  what  articles  are  to  come  within  the  monopoly  of  pharmaceutical 
chemists  according  to  this  paragraph  [Article],  care  must  be  taken  that  dealing 
in  luaterials  used  in  art,  domestic  and  other  industries  is  not  restricted  to  a  greater 
extent  than  required  by  sanitary  considerations. 

Nothing  in  this  paragraph  [Article]  shall  prevent  other  things  than  those  here  men- 
tioned being  sold  from  pharmacies,  provided  they  are  used  in  hygiene  or  sick-nursing. 

27.  The  sale  of  drugs  and  poisons  from  other  than  pliarmacies,  are  regulated 
by  the  following  instructions:  a)  By  permission  of  the  Police,  tradesmen  may  sell 
poisons  that  are  not  excessively  dangerous,  and  that  are  used  to  a  great  extent 
for  teclinical  purposes;  —  b)  Subject  to  the  permission  of  the  Government  Office 
concerned,  all  kinds  of  poisons  and  drugs  may  be  sold  by  tradesmen  who  possess 
the  qualifications  required  for  becoming  a  pharmaceutical  chemist,  or  who  have 
otherwise  proved  that  they  possess  the  necessary  training,  and  knowledge  of  wares. 

The  sales  mentioned  in  tliis  paragraph  [Article]  may  only  be  made  to  tradesmen 
entitled  to  sell  the  articles  concerned,  and  to  pharmaceutical  chemists,  manufac- 
turers or  other  such  traders  who  use  them  in  their  brancli  of  business,  and  to  the 
heads  of  jjublic  laboratories,  and  scientific  establishments,  which  are  not  infirm- 
aries or  nursing  institutions.  Makers  of  poisons  and  drugs  may  only  sell  their 
articles  to  such  tradesmen  and  consumers  as  are  specified  in  tliis  paragraph  [Article]. 

The  sales  referred  to  in  this  paragraph  [Article]  shall  be  subject  to  permanent 
regulations  as  to  the  keeping,  transportation  and  selling  of  such  articles,  and  the 
supervision  thereof.  Such  regulations  are  prescribed  by  the  King,  or  a  person 
authorized  by  him. 

28.  No  dealing  in  second-hand  or  discarded  articles  may  be  carried  on  except 
by  special  permission  of  the  Police.  Fees  for  such  business,  and  instructions  for  the 
exercise  of  it  may  be  prescribed  by  local  by-laws^). 

Chapter  IX.     Special  Instructions  for  the  Northern  Districts. 

29.  The  following  special  instructions  shall  come  into  force  in  the  Amts  of 
Nordland,  Tromso  and  Fintnark:  a)  The  right  of  sale  in  accordance  with  §  20 
belongs  exclusively  to  inhabitants  of  the  Kingdom;  —  b)  Russian  subjects  engaged 
in  fishery  at  the  places  referred  to  in  §  40  of  the  Law  of  September  13,  1830,  relat- 
ing to  the  fisheries  in  Finmarken,  shall,  until  further  notice,  be  entitled  to  sell 
their  take  at  the  said  places;  —  c)  In  the  V'estcrnalen  District  of  the  Amt  of  Nord- 
land, and  in  the  Amts  of  Tromso  and  Finmarken,  masters  of  Russian  ves.sels  from 
the  districts  adjoining  the  White  Sea  and  the  Arctic  Ocean  shall,  until  further 
notice,  from  the  15th  of  June  to  the  30th  of  September^),  be  entitled  to  obtain  from 
anybody,  on  their  own  or  others'  account,  by  purcha.se,  or  by  bartering,  fishing 
appliances,  hemp,  iron,  com,  flour,  groats,  canvas,  tar,  ropes,  and  wooden  materials, 
both  raw  and  salted  fish,  and  to  report  the  same  for  exportation  in  their  own  name.  — 
On  the  application  of  the  communal  council  (County  C^juncil)*),  the  King  may 
extend  tiie  instructions  of  this  section  to  places  witiiin  I.,<>foten  District.  Tin-  Rtiyal 
Ordinances  of  April  19,  1870,  and  December  19,  1881,  respecting  the  extension 
of  the  "Foul  Fish  Season"  sales^)  to  certain  places  within  the  same  district,  shall 

1)  Cf.  the  Placardof  20th  August,  1908.  —  2)  Cf.  §  38  in /ine.  —  »)  This  period  is  called 
"Makketid"  (i.  e.  worm  period),  bocauso  the  fisli  caught  during  this  period,  owing  to  worms,  are 
exposed  to  quicker  deterioration  than  otherwise.  —  *)  Cf.  above  p.  70,  note  2.  —  ')  Cf.  not*  3. 


~o  Norge:   Lov  oni  Handelsnaering. 

byggelse    af   Smughaudi!!    mod   spirituose  Drikke  i   Tromso   Stift   og    Namdalens 
Fogderi  af  Nordre  Trondhjems  Aint  bliver  fremdclcs  gja>ldende. 


30.  Russiskc  Undersaatter  fra  Grsenseegnene  og  svenske  Undersaatter  skal 
indtil  videre  have  Ret  til  paa  offentlige  Markeder  i  Troms0  og  Finmarkons  Amter 
at  sselge  til  aUe  og  enhver  disse  Egnes  Frembringelser  af  de  aliniiidelige  Land- 
bonseriiiger,  Jagt  og  Husflid. 

31.  Det  paaligger  deii,  soin  har  Haiidelsbrev  paa  Landet  i  Tromso  Stift,  at 
modtage  Opnajvnelse  som  Gjestgiver. 

Saerskilt  for  Finmarkens  Amt  skal  gjalde  folgende  Afvigelser  fra  Lovens  al- 
raindelige  Regler:  a)  Det  paaliviler  den,  som  har  Handelsbrev  paa  Landet,  at 
overtage  Thinghold^)  og  afgive  Hus  til  Ekstrarctter^)  og  at  gJ0rc  Tjencste  som 
Dampskibsekspcditor  og  Postaabner  mod  den  Godtgjorelse,  som  er  ellcr  bliver  fast- 
sat;  —  b)  Naar  nogen  loser  Handelsbrev  paa  Landet,  skal  ban  istedet  for  den 
Godtgjorelse,  som  er  fastsat  i  SporteDoven,  betale  en  Afgift  af  Kr.  40,00  til  Fin- 
markens Brsendevinsafgiftskasse*) ;  —  c)  Denne  Lov  gjor  intet  Skaar  i  den  Handels- 
ret,  som  er  tilstaaet  russiske  Undersaatter  ved  Overenskomst  af  8de  Mai — 26de 
April  1838*).  Saalaenge  denne  Overenskomst  staar  ved  Lag,  bliver  derfor  §  9  i  Lov 
ora  Handelen  i  Finmarken  af  13de  September  1830  fremdeles  gjaeldende. 

Tiende  Kapitel.    Forskjellige  Forskrifter. 

32.  Enhver  kan  undcrhaand  eller  ved  Auktion  saelge  cUer  udfore  nye  eUer  garale 
Ting,  som  han  kan  godtgjore  at  have  faaet  eller  kjobt  til  eget  Brug.  Paa  samme 
Maade  kan  offentUge  Myndigheder  saelge  inddragne  Varcr  eller  Hittegods. 

33.  Naar  Omstaendighederne  maatte  tilsige  det,  kan  det  krreves  i  Forelaeg 
af  Pengebod  for  Overtraedelse  af  nogen  af  Lovens  Forskrifter  om  Omforselsliandel, 
at  vedkommende  straks^)  sigcr  fra,  om  han  vedtager  Forelagget.  Ligeledcs  kan 
det  fastsaettes  i  Forelasgget,  at  Sigtede  hos  PoUtiet  skal  nedlaegge  eller  stille  Sikkerhed 
for  den  Sum,  Boden  lyder  paa,  hvis  han  ikke  straks  vedtager  Forelaegget.  Sigtede 
kan  paagribes  og  ssettes  i  Varetaegtsfsengsel,  dersom  han  ikke  opfylder  disse  Vilkaar. 

Bliver  nogen  domt  for  ulovlig  at  have  udovet  Handelsnaering,  som  er  paalagt 
saerskilt  Afgift,  skal  Afgiften  betales  for  den  Tid,  han  har  udovet  Naeringen. 

34.  De  saerUge  Forskrifter,  som  gjaelder  for  Salg  af  Braendevin,  01,  Vin,  Frugt- 
vin  og  Mjod,  Guld-  og  Solvarbeider,  SpiUekort,  Margarin,  almindeUge  Maal-  og 
Vegtredskaber,  Lotterisedler,  ildsfarhge  Ting,  Almanaker,  Kalendre  og  Fortidslev- 
ninger,  skal  fremdeles  staa  ved  Kraft. 

35.  Naar  denne  Lov  trseder  i  Kraft,  ophaeves  det,  som  endnu  er  gjaeldende  1 
folgende  Love :  Lov  angaaende  Borgerskabs  Meddelelse  til  Handlende  af  8de  Juni 
18i8;  Lov  om  Handelen  i  Finmarken  eller  Vest-  og  0stfinmarkens  Fogderier  af 
13de  September  1830  §§  3  og  5;  Lov  om  Handelen  i  Nordlandenc  m.  v.  af  9de  August 
1839  §  3;  Lov  om  Handelen  af  8de  August  1842;  Lov  om  Forandringcr  i  samme 
af  19de  August  1845;  Lov  af  17de  August  1848,  indeholdende  naermere  Bestemmelser 
for  den  i  §  16,  Litera  a  i  Lov  om  Handelen  af  8de  August  1842  hjemlede  Frihandel, 
forsaavidt  Christiania  By  angaar;  Lov  af  3die  September  1851,  indeholdende  For- 
audringer  i  Lov  om  Handelen  af  8de  August  1842;  Lov  af  21de  Januar  1860,  inde- 

1)  passende  Godtgjorelse  at  afgive  de  fornodne  Lokale  for  de  ordinaere  Underrets  sessioner 
i  Civilsager  paa  Landet  (,,Thingene",  jfr.  ovenfor  S.  45)  og  at  huse  og  bevferte  Dommeren 
tilligeraed  tilstedevaerende  Sagforere  o.  s.  v.  —  -)  Jfr.  ovenfor  S.  4.5.  Derunder  gaar  ogsaa 
Meddomsretssessioner  i  Straffesager.  —  ^)  Angaaende  Braende  vinsafgiftskassen  for  Finmarken 
jfr.  Lov  af  14  April  1860.  Kassens  Indtaegter  bestaar  af  visse  Afgifter,  sora  er  paalagt  Brsendevin, 
Bom  indfores  til  eller  tilvirkes  i  Finmarken.  Kassens  Midler,  forsaavidt  de  overstiger  180  000  Kr., 
og  dens  aarlige  Indtaegteranvendes  til  almennyttige  Indretninger  i  Finmarken.  Grundfondet 
gjores  frugtbart  ved  Udlaan  mod  Pant  i  faste  Eiendomme  i  Finmarken.  —  *)  Overenskomsten 
er  nsermere  angivet  nedenfor  i  niende  .^fsnit.  —  S)  Filers  bar  han  en  i  Forelaegget  fastsat 
Frist,  som  i  Regelen  ikke  maa  saettes  kortereend  3  og  laengere  end  10  Dage  efter  Forkyndelsen. 
Jfr.   Straffeprocesloven  af   1  Juli    1887  §§  287—288. 
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remain  in  force  until  further  notice,  subject  to  the  modifications  consequent  on 
this  Law;  —  d)  The  Law  of  June  27,  1892,  prohibiting  the  exportation  of  woo- 
den materials  from  the  Amts  of  Nordland,  Tromso  and  Finmarken,  and  the  Law 
of  February  20,  1904,  for  Prevention  of  the  Smuggling  of  Intoxicating  Liquors  in 
the  Diocese  of  Tromso  and  the  Bailiwick  of  Namdalen  in  the  Amt  of  Xordre 
Trondhjem,  shall  remain  in  force. 

30.  Russian  subjects  from  the  border  districts,  and  Swedish  subjects  shall, 
until  further  notice,  be  entitled  to  sell  to  anybody  products  of  agriculture,  game, 
and  domestic  industry  from  the  said  districts,  at  the  public  fairs  in  the  Amts  of 
Tromso  and  Finmarken. 

31.  It  shall  be  incumbent  on  any  person  holding  a  Trader's  Licence  in  a  rural 
district  in  the  diocese  of  Tromso  to  receive  an  appointment  as  innkeeper. 

The  following  alterations  in  the  general  rules  of  the  Law  shall  come  into  force 
in  the  Amt  of  Finmarken  only :  a)  It  is  incumbent  on  any  person  holding  a  Trader's 
Licence  in  a  rural  district  to  provide  quarters^)  for  assizes  and  special  sessions^), 
and  to  act  as  steamship  agent  and  country  postmaster  for  such  remimeration  as 
is,  or  may  be,  prescribed ;  —  b)  Any  person  taking  out  a  Trader's  Licence  in  a  rural 
district  shall,  instead  of  the  fee  prescribed  by  the  Fees  and  Perquisites  Act,  pay 
a  fee  of  40  Kroner  to  the  Liquor  Fee  Funds  of  Finmarken'');  —  c)  This  Law  shall 
not  affect  the  trading  pri\alege  granted  to  Russian  subjects  by  the  Treaty  of  May  8 — 
April  26,  1838*).  So  long,  therefore,  as  this  treaty  remains  in  force,  §  9  of  the'  Law 
of  September  13,  1830,  respecting  the  Trade  in  Finmarken,  shall  continue  in  force. 

Chapter  X.     Various  Regulations. 

32.  Anj'  person  may,  privately  or  by  auction,  sell  or  export  new  or  secondhand 
articles  which  he  can  prove  that  he  has  acquired  or  bought  for  his  private  use.  In  like 
manner  the  public  Authorities  may  sell  goods  that  have  been  confiscated  or  lost. 

33.  When  an  order  for  the  payment  of  a  fine  is  issued  against  a  person  for 
any  transgression  of  the  regulatiorts  respecting  hawking  given  in  this  Law,  the 
defendant  may,  if  required  by  circumstances,  be  enjoined  to  give  immediate 5) 
notice  as  to  whether  he  will  accept  the  order  or  not.  The  order  may  also  require 
the  defendant,  if  he  declines  to  accept  the  decree,  to  deposit  the  amount  of  the 
fine  with  the  Police,  or  give  security  for  it.  If  these  terms  are  not  complied  with 
the  defendant  may  be  apprehended  and  detained  in  custody. 

When  a  person  is  adjudged  guilty  of  having  unlawfully  carried  on  a  trade 
for  which  a  special  fee  is  charced,  such  fee  shall  be  paid  for  the  time  he  has 
carried  on  the  business. 

34.  The  special  regulations  in  force  relating  to  the  sale  of  liquor,  beer,  wine, 
cider,  mead,  gold  and  silver  articles,  playing  cards,  margarine,  general  weight 
and  measure  apphances,  lottery-tickets,  inflammable  and  explosive  articles,  al- 
manacs, calendars,  and  relies  of  the  past,  shall  continue  to  be  in  force. 

35.  When  this  Law  shall  come  into  force  the  provisions  of  the  undermentioned 
Laws  tiiat  may  still  be  valid,  shall  Ijecomc  void:  Law  of  June  8,  1818,  relating  to 
the  granting  of  ( itizenshiii  to  Traders;  §§  3  and  5  of  the  Law  of  September  13,  1830, 

;    respecting  the  Trade  in  Finmark(n,  or  the  Bailiwicks  of  \\'est  and  East  Finmarken; 

i    §  3  of  the  Law  of  August  9,  1839,  respecting  the  Trade  in  the  Northern  Districts  etc. ; 

I  Commercial  Law  of  August  8,  1842;  Law  amending  the  .same,  dated  August  19, 
1845;  Law  of  August  17,  1848,  containing  further  regulations  respecting  the  free 
trade  prescribed  by  the  Commercial  Law  of  August  8,   1842,  so  far  as  the  town 

j    of  Christiania  is  concerned;  Law  of  September  3,   1851,  amending  the  Commercial 

I  1)  I.  e.  against  a  suitable  romunoration  to  provide  the  requisite  rooms  for  tlie^  ordinary 

I  sessions  of  the  inferior  tribunals  in  civil  causes  adjudicated  on  in  the  rural  districts  (the 
I  "Thing",  cf.  above  p.  45)  and  to  provide  lodging  and  board  for  the  judge  together  with  the 
1  solicitors  present  etc.  —  ^)  Cf.  above  p.  45.  These  also  include  the  sessions  of  the  tribunals 
I  with  assessors  in  criminal  causes.  —  ^)  Concerning  the  Liquor  Foe  Funds  of  Finmarken,  cf.  the 
I  Act  of  14th  -April  1860.  The  receipts  of  the  Funds  consist  in  certain  dues  imposed  on  spirits 
1  imported  to  or  produced  in  Finmarken.  Tlie  means  of  the  Funds,  in  so  far  as  they  exceed 
I  180000  kr.,  and  their  annual  ri'venue,  are  utilized  for  institutions  of  pubUc  utility  in  Finmarken. 
[  The  capital  is  made  productive  through  loans  against  security  on  immovables  in  Finmarken.  — 
*)  The  details  of  the  Treaty  are  indicated  bolow  in  Section  IX.  —  ')  Otherwise  he  has  a  period 
fixed  in  the  order,  a  period  which  a.s  a  rule  must  not  be  loss  than  three  nor  more  than  ten  days 
after  the  announcement  of  the  order.  Cf.  §§  287 — 288  of  the  Law  of  Prociniure  in  Criminal 
Causes  of  1st  July  1887. 
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holdende  Forandring  i  Lov  om  Handelen  i  Nordlandene  af  9de  August  1839  m.  v.; 
Lov  af  22de  Juni  1863,  indeholdende  Forandringer  i  den  om  Handelen  i  Finmarken 
gjteldende  Lovgivning  undtagen  dens  §  8,  som  bliver  gjaeldende  til  Udgangen  af 
Aaret  1908;  Lov  om  LMvidelse  af  Handelsfriheden  paa  Landet  af  26de  Mai  1866; 
Lov  indeholdende  adskillige  Bestemmelser  om  Politivjesenet  i  Christiania  af  26de  Mai 
1866,  §  2,  Litera  c,  forsaavidt  Markedshandelan  gaar;  Lov  af  4de  Juni  1866,  inde- 
holdende F'orandring  i  Lov  om  Handelen  af  8de  August  1842;  Lov  om  Forandringer 
i  Handelslovgivningen  af  24de  Mai  1873;  Lov  af  3die  Juni  1874  om  Forandringer 
i  de  om  Makkctidshandelen  i  Nordlands,  Tromso  og  Finmarkens  Amter  gjaeldende 
Bestemmelser;  Lov  indeholdende  Forandring  i  Lovgivningen  om  Konkurs  m.  v.  af 
3die  Juni  1874  §  5,  forsaavidt  Handelsmaend  angaar;  Lov  af  22de  Mars  1879  om 
Forandring  i  de  om  Makketidshandelen  i  Nordlands  Amt  gjaeldende  Bestemmelser; 
Lov  om  Udskibningsret  af  15de  Juni  1882  §§  1 — 3;  Lov  angaaende  Borgerbreve 
af  4de  Juli  1884,  forsaa\'idt  angaar  Borgerbrev  paa  Handelsnaaring;  Lov  om  Skyds- 
vaesenet  af  14de  Juli  1893  §  71;  Lov  om  Forandring  i  Handels-  og  Haandverks- 
lovgivningen  af  29de  Juni  1894,  forsaavidt  angaar  Kvinders  Adgang  til  at  erholde 
Handelsbrev;  Lov  af  21de  Juli  1894  om  delvis  Omordning  af  det  civile  Embeds- 
vaerk,  §  3  b,  forsaavidt  angaar  Udstedelse  af  Handelsbrev  i  Landdistrikterne;  Lov 
om  Skat  paa  udenlandske  Handelsreisende  af  27de  JuU  1896  og  TiOaegslov  til 
samme  af  13de  Mai  1899;  Lov  om  Indforsel  af  Apotekervarer  samt  om  Handel 
med  Gifte  og  Arkana  af  16dc  Mai  1904,  forsaavidt  angaar  §  1,  4de  og  5te  Led; 
Lov  af  26de  Mai  1906  om  Forandring  i  Lov  om  Handelen  af  8de  August  1842,  og 
ellers  enhver  Forskrift,  som  strider  mod  denne  Lov. 

36.  Den,  som  udover  Handelsret  med  Hjemmel  af  Handelsborgerskab  i )  Han- 
delsbrev i)  eller  Landhandlerbevilling^),  naar  denne  Lov  traeder  i  Kraft,  skal  have 
Ret  til  at  drive  Handelsnaering  som  Kjobmand  efter  denne  Lov  og  skal  i  alle  Maader 
vaere  hgestillet  med  en  saadan.  Dette  gjaelder  ogsaa  den,  som  udover  Handelsret 
med  Hjemmel  af  fast  Stationshold  paa  Landet,  saalaenge  den  Overenskorast  om 
Stationsholdet  staar  ved  Lag,  som  han  har,  naar  Loven  traeder  i  Kraft 3). 

Den  Handelsret,  som  efter  §  2  i  Lov  af  22de  Juni  1863  om  Forandring  i  Lov- 
givningen om  Handelen  i  Finmarken  drives  paa  flere  Steder  samtidig,  naar  denne 
Lov  traeder  i  Kraft,  kan  Indehaveren  fremdeles  udove.  Den  gaar  over  paa  liana 
Enke  og  mindreaarige  Livsarvinger  og  kan  fornyes  af  bans  myndige  Livsarvinger, 
naar  Forskrifterne  i  denne  Lovs  §§  7,  2  og  3  iagttages.  For  Enken  og  Arvingerne 
bortfalder  dog  denne  Ret  til  at  drive  Handel  paa  flere  Steder  50  Aar,  efter  at  denne 
Lov  er  traadt  i  Kraft.  Den  aarlige  Afgift,  som  Kjobmaend  skal  svare  efter  §  9, 
betales  af  hver  Handelsret,  som  vedkommende  udover. 

37.  Enhver,  som  loser  Handelsbrev,  efterat  denne  Lov  er  traadt  i  Kraft,  skal 
finde  sig  i,  at  de  Rettigheder  og  Phgter,  som  han  faar  efter  denne  Lov,  bUver  aendret 
ved  ny  Lov. 

38.  Denne  Lov  traeder  i  Kraft  Iste  JuU  1908. 

De  Forskrifter,  som  traenges  til  dens  Gjennemforelse,  gives  af  Kongen  eller  den, 
han  overdrager  det  til*). 

Forskrifter,  som  fastsaettes  ved  kommunal  Vedtaegt  efter  deime  Lov,  maa 
have  Kongens  Stadfaestelse. 

III.    Straffebestemmelser. 

Straffene  for  Overtraedelse  af  Regleme  om  Handelsberettigelse  er  nu  fastsatte 
i  den  nye  Straff elov  af  22  Mai  1902  §  332  som  lyder  saaledes:  „Med  Boder^)  eller 
med  Faengsel^)  indtil  3  Maaneder  straffes  den,  som  uden  offentlig  Bemyndigelse 
eUer  Tilladelse  udover  en  Virksomhed,  til  hvilken  saadan  kraeves,  eller  overskrider 
Graenserne  for  den  ham  meddelte  Bemyndigelse  eller  Tilladelse  eller  vedbliver  at 
udover  en  Virksomhed,  hvortQ  Retten  er  ham  frakjendt  ved  endelig  Dom." 


1)  Jfr.  ovenfor  S.  65 — 66.  —  2)  Jfr.  ovenfor  S.  65—66.  —  ')  J£r.  herom  Skydsloven 
af  14  Juli  1893.  —  *)  Handels-  og  Industridepartementet,  jfr.  de  kong.  Resolutionen  af  29  Februar 
og  7  Marts  1908.  —  '>)  Efter  samme  Lova  §  27  fra  1  til  5000  Kroner.  —  «)  Minimum  af  Fsngsel- 
Btraf   er  efter  Lovens  §   17   21  Dage. 
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Law  of  August  8,  1842;  Law  of  January  21,  1860,  amending  the  Law  of  August  9, 
1839,  respecting  the  Trade  in  Northern  Districts,  etc.;  Law  of  June  22,  1863,  amend- 
ing the  Law  respecting  the  Trade  in  Finmarken,  except  §  8,  which  shall  remain 
in  force  till  the  end  of  the  year  1908;  Law  of  May  26,  1866,  respecting  the  exten- 
sion of  Free  Trade  in  rural  districts;  §  2,  sub-section  c,  of  the  Law  of  May  26,  1866, 
containing  certain  roguhitions  respecting  the  Police  of  Christiania  so  far  as  concerns 
the  trade  at  public  fairs;  Law  of  June  4,  1866,  amending  the  Commercial  Law 
of  August  8,  1842;  Law  of  May  24,  1873,  amending  the  Commercial  Laws;  Law 
of  June  3,  1874,  amending  the  regulations  in  force  respecting  the  "Foul  Fish  Sea- 
son" sales  in  the  Amts  of  Nordland,  Tromso  and  Finmarken;  §  5  of  the  Law  of 
June  3,  1874,  amending  Bankruptcy  legislation,  so  far  as  tradesmen  are  concerned; 
Law  of  March  22,  1879,  amending  the  regulations  in  force  respecting  the  "Foul 
Fish  Season"  sales  in  the  country  of  Nordland;  §§  1 — 3  of  the  Law  of  June  15, 
1882,  respecting  the  Right  of  Shipment;  Law  of  July  4,  1884,  respecting  Burgher's 
Licences,  so  far  as  Trading  Licences  are  concerned;  §  71  of  the  Conveyance  of 
Travellers  Act,  of  July  14,  1893;  Law  of  June  29,  1894,  amending  the  Commercial 
Trade  legislation,  so  far  as  concerns  the  riglit  of  women  to  obtain  Trading  Licences ; 
§  3,  b,  of  the  Law  of  July  21,  1894,  respecting  a  partial  reorganisation  of  the  Civil 
Service,  so  far  as  concerns  the  issuing  of  Trading  Licences  in  rural  districts;  Law 
of  July  27,  1896,  and  Additional  Law  of  May  13,  1899,  respecting  the  Taxation 
of  Foreign  Commercial  Travellers;  Law  of  May  16,  1904,  respecting  the  Importa- 
tion of  Drugs,  and  the  DcaUng  in  Poisons  and  Arcana  so  far  as  concerns  §  1,  par. 
4  and  5;  Law  of  May  26,  1906,  amending  the  Commercial  Law  of  August  8,  1842, 
and  furthermore  any  provision  that  may  be  at  variance  with  the  present  Law. 

36.  Any  person  carrying  on  trade  by  virtue  of  a  Burgher's  Certificate  i),  a  Trader's 
Licence'),  or  a  Licence  to  keep  a  general  store  in  the  country  2),  when  this  Law  shall 
come  into  force,  shall  be  entitled  to  carry  on  business  with  the  same  rights  and  lia- 
bilities as  a  tradesman  according  to  this  Law.  This  also  applies  to  any  person  \\ho, 
at  the  coming  into  force  of  this  Law,  carries  on  trade  under  a  Licence  to  kecj3  a 
permanent  posting  station  in  the  country,  so  long  as  such  Licence  remains  vaUd^). 

Any  licensed  business  which,  at  tlie  coming  into  force  of  this  Law,  is  carried 
on  simultaneously  at  several  places  by  virtue  of  §  2  of  the  Law  of  June  22,  1863, 
amendint;  the  commercial  legislation  respecting  trade  in  Finmarken,  may  be  con- 
tinued by  the  holder  of  the  licence.  His  Ucence  shall  be  transferred  to  his  widow 
and  minor  heirs,  and  may  be  renewed  by  his  adult  heirs  when  the  instructions 
contained  in  §§  7,  2  and  3  of  this  Law  are  complied  A\ith.  The  right  to  carry  on 
business  at  several  places  simultaneously,  which  is  thus  granted  to  endows  and 
heirs,  sliall,  however,  terminate  fifty  years  after  the  coming  into  force  of  this  Law. 
The  annual  fee  which  is  to  be  paid  by  tradesmen  according  to  §  9,  shall  be  paid 
on  each  licence  held  by  the  same  person. 

37.  Any  person  who  takes  out  a  Trader's  Licence  after  the  coming  into  force 
of  this  Law,  must  submit  to  such  modifications  as  to  the  rights  and  duties  assigned 
to  him  by  this  Law,  as  may  be  prescribed  by  new  Laws. 

38.  This  Law  shall  come  into  force  on  the  first  day  of  July,   1908. 

The  instiuctions  which  may  be  required  for  carrying  the  Law  into  effect  shall 
be  given  by  the  King,  or  a  person  authorized  by  him"*). 

Instructions  established  by  local  by-laws  according  to  this  Law,  must  be 
sanctioned  by  the  King. 

III.  Penal  Provisions. 

The  penaltie.-;  api)licabk'  to  infrin'.'cmcnts  of  the  rules  concerning  the  right 
to  trade  are  now  fixed  by  the  new  Criminal  Law  of  22nd  May  I9(l2§332,  which 
reads  as  follows:  "Any  person  wlio  witiiout  ])ublic  authorisation  or  permission 
exercises  a  calling  for  whidi  sucli  authorisation  or  pi  iniission  is  required,  or  exceeds 
the  litnits  of  the  authorisation  or  j)erinissiou  granted  to  liiiii,  or  continues  to  exercise 
a  calling  for  which  the  right  has  been  withdrawn  from  liim  by  a  final  judguient 
ia  liable  to  fines *)  or  imprisonment 8)  for  a  period  not  exceeding  three  months." 

»)  Cf.  above  pp.  Of)— nO.  —  ")  Cf.  above  pp.  05—00.  —  ')  Cf.  with  regard  to  tliia  mnttor 
the  Law  on  Relays  of  14th  July  1893.  —  ••)  Tho  Dopartiiiont  of  Commerce  and  Indu.stry,  cf. 
the  Royal  Resolution  of  2'Jth  February  and  "tli  March  1U08.  —  ')  According  to  §  27  of  the 
same  Law  from  1  to  r)l(0(1  kroner.  —  ")  The  minimum  punishment  by  way  of  iraprisomnent  ia 
according  to  §  17  of  the  Law  21  days. 


7^  Norge:  HandeUrogistre. 

Loven  af  17  Mai  1904  om  Salg  og  Rkjsenkninf;  af  Biandevin,  01,  Vin,  Frugt- 
vin  og  Mjod  bar  i  Kapitel  6  nogle  specielle  Straffebestemmelser,  som  dog  kun  truer 
med  Beder  for  SKrlige,  for  det  meste  ubetydelige  Overtraedelser  af  Loven. 

Femfe  Afsnit. 
Ferste  Afdeling.     Om  Handelsregistre,  Firma  og  Prokura. 

Disse  Dele  af  den  norske  Handelsret  er  vsesentlig  i  Overensstemmelse  med  de 
i  Danmark  (Lov  af  1  Marts  1889)  og  i  Sverige  (Lov  af  13  Juli  1887)  gjaeldendeRegler 
ordnet  ved  den  norske  Lov  af  17  Mai  1890  om  Handelsregistre,  Firma  og  Prokura^), 
som  lyder  saaledes: 

Vi  Oscar,  af  Guds  Naade  Konge  til  Norge  og  Sverige,  de  Gothers  og  Venders, 
gjore  vitterligt:  At  Os  er  bleven  forelagt  det  nu  forsamlede  ordcntlige  Storthings 
Beslutning  af  26de  April  dette  Aar,  saalydende: 

F0rste  Kapitel.    Handelsregistre. 
Art.  1.    I  Kjobstsederne  og  Ladestederne  skal  der  af  Magistraten^)  og  paa  Landet 
af  Fogden*)  fores  et  Handelsregister,  i  hvilket  bliver  at  indfore  de  Anmeldelser,  som 
omhandles  i  denne  Lov,  eller  hvis  Optagelse  i  Registret  ellers  maatte  bUve  lov- 
hjemlet^). 

2.  Anmeldelse  til  Handelsregistret  skal  ske  skriftlig  og  vaere  ledsaget  af  Betaling 
for  Registrering^)  og  Kundgjorelse''). 

Forsaavidt  Annielderne  ikke  giver  personligt  Mode  for  Registeringsmyndigheden, 
skal  deres  Underskrifter  viBre  bekraeftedeuf  Notariuspublicus^)  eller  af  Lensmanden 
paa  deres  Hjemsted. 

3.  Fyldestgjor  en  Anmeldelse  ikke  Lovens  Forskrifter,  eller  indeholder  den 
noget,  hvis  Indforelse  i  Registret  ikke  er  lovhjemlet,  skal  Annieldelsen  afvises*). 

Registreringsmyndigheden  skal,  forsaavidt  Annielderens  Adresse  er  opgivet 
eller  kjendt,  snarest  muligt  meddele  ham  Underretning  om  Afvisningen  og  Grunden 
til  samme. 

Finder  Anmelderen  Afvisningen  unbefoiet,  kan  han  forlange  Sporgsmaalet  om 
dens  Lovlighed  forelagt  vedkommende  Regjeriiigsdepartementi"),  ved  hvis  Afgjo- 
relse  det  da  i  Forhold  til  Anmelderen  bar  sit  Forblivende.  Vil  han  have  Sporgs- 
maaled  indbragt  for  Domstolene,  kan  han,  forsaavidt  han  ikke  foretraekker  at  an- 

1)  Denne  Lov  er  i  1890  udgivet  med  en  fortrinlig  Kommentar  af  F.  Beichmann; 
videre  er  Handelsregistret  behandlet  af  Professor  A  u  b  e  r  ti  en  Opsats  i  Nordisk  Tidsskrift 
for  Retsvidenskab,  Bd.  4  (1891),  S.  170  —  218:  Til  Fortolkning  af  de  nordiske  Handels- 
registerlove,  og  af  den  Samme  udforlig  og  udtommende  i  hans:  Den  norske  Obligations- 
rets  specieUe  Del  Bd.  3  (2  Udg.),  S.  311—393,  ora  Registret  specielt  S.  311—356.  —3)  Det 
er  Borgermesteren  eller  (i  de  mindre  Byer)  den  Embedsmand,  hvem  Magistratsforretningerne 
er  overdragne,  for  det  meste  Byfogden,  som  tillige  er  Underdommer.  —  •*)  Eftor  Loven  af 
21  Juli  1894  om  delvis  Omordning  af  det  civile  Embedsvserk  §  3  a  vil  Forelsen  af  Handelsrogistrene 
paa  Landet  efter  Ophsevelsen  af  Fogedembederne  blive  overdraget  Underdommerne  (,,Sorens- 
kriveme").  ■ — °)  Andxe  Love,  som  tUlader  Indforseler  iHandelsregistret,  gives  der  endnu  ikke.  — 
6)  Se  derom  nedenfor  §  36.  —  ')  Bekjendtgjorelsen,  som  skal  indrykkes  i  den  offontlige  Kund- 
gjorelsestidende  (§  4),  betales  ifelge  kgl.  Res.  af  9  December  1882  med  12  Ore  pr.  Korpus- og 
10  0re  pr.  Petitlinje.  —  ^)  I  Udlandet  saavelsora  i  Indlandet.  Notarius  publicus  er  paa  Landet 
almindeligvis  Underdomnieren  („Sorenskriveren"),  i  Byerne  Byfogden.  —  »)  Registerforeren  forer 
Kontrol  med,  et  Anmeldelserne  er  underskre  vne  af  dem,  livem  dette  paahviler,  og  at  Underskrif  terne 
er  bekrffiftede  efter  §  2,  at  Anmeldelserne  indeholder  alt,  hvad  Loven  fordrer,  og  med  de 
foreskrevne  Bilag,  og  at  Anmeldelsernes  Indhold  ikke  strider  med  Loven.s  Forskrifter.  Dorimod 
bar  han  ikke  til  Opgave  at  kontroUere  Indholdets  Sandhed,  hvor  Loven  ikke  kriBver  Legitimation. 
Han  er  derfor  ikke  pligtig  lit  at  anstille  saerlige  Undersogelser ;  men  hvis  lian  bar  sikker  Kund- 
skab  om  Anmeldelsens  Usandhed,  er  han  saavel  berettiget  som  forpligtct  til  at  negte  Re- 
gistrering.  —  i")  Handels-  og  Industridepartementet. 
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Tlic  Law  of  17th  May,  1904,  concemint?  the  sale  and  retailing  of  spirits,  beer, 
wine,  cider  and  mead  has  in  Chapter  6  some  special  penal  provisions,  which  how- 
ever only  provide  for  fines  to  be  imposed  in  the  ease  of  special,  mostly  insignificant, 
infringements  of  the  Law. 

Fifth  Section. 

First   Part.     Commercial    Registers,    Names   of   Firms,    and   Powers 

of  Attorney. 

These  parts  of  the  Norwegian  ronimercial  law,  which  are  in  the  main  in  agree- 
ment with  the  legal  privisions  applicable  in  Denmark  (the  Act  of  1st  March  1889) 
and  in  Sweden  (the  Act  of  13th  July  1887),  are  regulated  by  the  Norwegian  Law 
of  17th  May  1890,  relating  to  Commercial  Registers,  Names  of  Firms  and  Powers 
of  Attorney  1),  which  reads  as  follows: 

We  Oscar,  by  the  Grace  of  God  King  of  Norway  and  Sweden,  the  Groths  and 
the  Wends,  make  known:  That  the  resolution  of  the  26th  April  of  this  year,  passed 
by  the  ordinary  Stortliing  now  assembled,  has  been  submitted  to  Us,  reading  as 
follows2): 

Chapter  L     Commercial  Registers. 

Art.  1.  In  the  incorporated  towns  and  villages  the  Magistracy 3),  and  in  the 
country  districts  the  Sheriff*),  shall  keep  a  Commercial  Register  for  the  entry 
of  the  notifications  prescribed  in  this  Law,  or  the  entry  of  which  is  otherwise  re- 
quired by  the  law^). 

2.  All  notifications  for  insertion  in  the  Commercial  Register  shall  be  in  writing 
and  accompanied  by  the  fees  prescribed  for  registration^)  and  publication')  thereof. 

If  the  applicants  do  not  personally  present  themselves  to  the  Registrar  their 
signatures  shall  be  attested  by  the  Notary  Public  8)  or  the  Sub-Sheriff  at  their 
place  of  residence. 

3.  If  a  notification  is  not  in  compliance  with  the  requirements  of  the  law, 
or  contains  any  thing  wliich  may  not  be  lawfully  registered,  it  shall  be  rejected**). 

The  Registrar  shall,  if  the  address  of  the  party  is  stated  or  known,  inform 
him  of  such  rejection  and  the  reasons  for  the  rejection  as  soon  as  he  possibly  can. 

If  the  apphcant  considers  the  refusal  unlawful  he  may  demand  the  question 
of  its  legality  being  laid  before  the  Department  of  the  Government  i°)  concerned, 
by  whose  decision  the  apphcant  shall  be  bound.  If  he  wants  to  have  the  case  brought 
before  the  Court  lie  may,  provided  he  does  not  desire  to  proceed  in  the  ordinary 

1)  This  Law,  together  with  an  excellent  commentary,  has  been  edited  by  F.  Beich- 
'  mann  (1890);  further  the  Commercial  Register  has  been  dealt  with  by  Professor  Aubert 
',  in  an  article  in  the  Scandinavian  Review  of  Jurisprudence,  Vol.  4  (1891),  pp.  176 — 218: 
I  Interpretation  of  the  Scandinavian  enactments  concerning  Commercial  Registers,  and  by 
I  the  same  author  explicitly  and  exhaustively  in:  The  special  part  of  the  Norwegian  Law  of 
Obligations,  Vol.  3  (2nd  e<lition),  pp.  311 — 393,  concerning  the  Register  in  particular,  pp. 
311 — 356.  — 2)  Xhe  following  is  the  official  translation  of  the  text  of  the  Law,  published 
by  permission  of  the  Norwegian  Government.  —  ^)  It  is  tho  burgomaster  or  (in  the  smaller 
i  towns)  tho  functionary  to  wliom  tho  magisterial  business  is  entrusted,  mostly  the  Magistrate, 
I  who  at  the  same  time  is  tho  judge  of  the  Lower  Court.  —  *)  According  to  §  3  of  the  Law  of  21st  July 
I  1894  concerning  a  partial  reorganisation  of  tho  work  of  the  civil  functionaries,  the  keeping  of 
the  Commercial  Registers  in  the  rural  districts  after  the  abolition  of  the  functions  of  the  bailiffs 
I  will  be  entrusted  to  the  judges  of  the  inferior  tribunals  ("Sorensikriverne").  — •  *)  There  are  still 
I  no  other  enactments  providing  for  registration  in  the  Commercial  Register.  —  *)  Cf.  concerning 
i  this  matter,  below,  §  30.  —  ")  The  publication,  which  must  be  inserted  in  tho  Gazette  for  Public 
I  Notifications  (§  4),  is  according  to  the  Royal  Resolution  of  9th  December  1882  to  be  paid  for 
I  at  tho  rate  of  12  ore  and  10  ore  per  line  (Korputliitje  and  Pelitlinic  respectively).  —  ')  .Abroad 
j  as  well  as  at  home.  The  public  notary  is  in  the  rural  districts  generally  the  judge  of  the  Lower 
I  Court  ("Sorenskriveron"),  in  the  towns  the  Magistrate.  —  *)  The  Registrar  sees  that  the  noti- 
I  fications  are  signed  by  those  on  whom  it  is  incumbent  to  sign  them,  ond  that  the  signatures 
I  are  confirmed  acconling  to  §  2.  that  the  notifications  contain  all  that  which  the  law  requires 
I  and  are  accompanied  by  tho  prescribed  appendices,  and  that  tho  cuntenls  of  tlie  notifications 
I  are  not  controry  to  the  provisions  of  tho  low.  On  the  other  hand,  it  is  not  his  function  to  in- 
vostigato  the  truth  of  the  contents  where  tlie  law  requires  no  proof.  It  is  therefore  not  incumbent 
on  him  to  nuike  special  inquiries;  but  if  ho  has  a  positive  knowledge  of  the  falsehood  of  tho 
notifications,  it  is  both  his  right  and  his  duty  to  reject  the  registration.  —  >")  The  Department 
of  Corainerco  and  Industry. 

B    XIX,  2  10 
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segge  Sogsmaal  paa  almindelio;  M;iade,  forlange,  at  Begistreringsmyndigheden  over- 
sender  Aiitneldelsen,  ledsaget  af  dens  Bilag  og  de  Forklaringer,  som  fra  begge  Sider^) 
maatte  vaere  afgivne,  til  vedkommende  Cntened^),  soni  da  iiiden  otte  Dagge  eller 
snarest  muligt  skal  afgive  sin  Kjendelsc^).  Er  Registeringsmyndigheden  selv  Under- 
dommer,  kan  Anmelderen  kraeve  Beslutningen  om  Afvisning  afgiven  i  Form  af 
Kjendelse*). 

4.  Den  M\Tidighed,  som  forestaar  Handelsregistrets  F0rel.se,  skal  uoplioldelig 
paa  Anmelderens  Bekostning  lade  enhver  i  Registret  indfort  Anmeldelse  indrykke 
i  den  offentlige  Kundgjorelsestidende*).  Kundgjorelsen  skal,  naar  ikke  andet 
sserlig  er  fastsat  i  Loven*),  omfatte  Anmeldelsens  hele  lahold,  men  ikke  de  samme 
vedlagte  Bilag^). 

Ved  offentlig  Foranstaltning  skal  en  for  hele  Biget  foelles  Saniling  af  de  kund- 
gjorte  Anmeldelser  efterhaanden  udgives  og  snarest  muligt  fors3Ties  med  Aars- 
register*). 

5.  De  naermere  Regler  om  Handelsregistrets  Ferelse  gives  af  Kongen  eller  den 
han  dertil  bemyndiger*).  Paa  samme  Jlivade  kan  fomoden  Bestemnielse  traeffes 
om  de  i  §  4  oiiihandlcde  Kundgjorelser  samt  om  Udgivelsen  af  den  sammesteds  om- 
meldte  Samling. 

6.  Antager  nogen,  at  en  i  Handelsregistret  optagen  Anmeldelse  er  ham  til 
Skade,  horer  Sporgsmaalet  om  Anmeldelsens  Udslettelse  under  Domstolenes  Af- 
gJOTelsei"). 

7.^^)  Det,  som  overensstemmende  med  denne  Lov  er  bleven  registreret  og 
kundgjort,  skal  ansees  for  at  v.iere  kommet  til  Trediemands  Kundskap,  medmindre 
han  efter  Omstaendighederne  niaa  antages  at  have  vaeret  uvidende  derom,  uden  at 
dette  kan  laegges  ham  tillast  som  Mangel  paa  tilborhg  Agtpaagivenhed. 

Saalsenge  Kundgjorelse  ikke  har  fundet  Sted,  kan  det  Forhold,  der  er  eller 
skulde  have  vaeret  anmeldt,  ikke  gjores  gjaeldende  mod  Trediemand,  medmindre  det 
bevises,  at  han  har  havt  Kundskab  derom. 

Andet  Kapitel.    Firma.i^) 

8.  Enhver,  der  driver  saadan  Handel  eller  dermed  UgestiUet  Virksomhed,  som 
omhandles  i  §  35,  er  pUgtigi')  tU  at  anmelde  til  Handelsregistret  det  Navn,  hvor- 
under  Forretningen  drives  og  Underskrift  med  Hensyn  tU  samme  meddeles  (Firma)  **). 

Forsaavidt  angaar  Aktieselskaber  og  andre  Selskaber  med  begraenset  Ansvar, 
paah viler  Anmeldesespligten  13)  Selskabets  Bestyrelse;  for  andre  Selskabers  Ved- 
kommende paahviler  den  samthge  fuldt  ansvarlige  Medlemmer. 

1)  Der  forudsaettes  her  Muliglieden  af,  at  saavel  Anmelder  som  ogsaa  Registerforer 
skriftlig  har  udtalt  sig  om  Af visningssporgsmaalet .  —  ^)  D.  e.  Underretten  i  den  Retskreds, 
hvor  Anmeldelsen  skulde  indfores  i  Handelsregistret.  —  ')  Kjendelsen  kan  kun  sladfaeste 
Negtelsen  eller  forkaste  den;  Skadeserstatning  hos  Registerforeren  kan  Anmelderen  kun 
opnaa  ved  ad  gaa  den  saedvanlige  Vei  gjennem  Rettergang.  —  *)  For  at  kunne  paaanke 
Kjendelsen.  —  6)  ge  Note  3.  —  6)  Se  §  37,  No.  1  og  §  18  in  fine.  —  ')  Se  §§  18=20.  — 
*)  Denne  Samling  er  ovenfori  Bibliografien  naermere  omhandlet.  —  ^)  Ved  kgl.  Res.  af  29  Juni 
1890  er  UdfEerdigelsen  af  vedkommende  Regler  overdraget  til  det  (davierende)  Departement 
for  det  Indre,  og  Reglerne  er  givTie  af  det  naevnte  Departement  ved  Cirkuliere  af  1 1  November 
1890  tilligemed  de  fornedne  Schemata  og  Formularer,  se  senere  Cirkulaere  fra  det  samme 
Departement  af  23  November  1892.  —  i")  Se  ogsaa  §  21,  4  Led.  —  ")  Hvor  Trediemands 
Kundskab  eller  Uvidenhed  er  uden  Betydning,  har  denne  §  ingen  Anvendelse.  Hvis  f.  Ex. 
et  personlig  ansvarligt  Selskabsmedlem  ikke  er  ntevnt  i  Selskabets  Firmaanmeldelse,  endskjant 
han  ikke  er  udtraadt,  befries  han  ikke  derved  for  at  haefte  overfor  Fordringshaverne,  selv 
ikke  overfor  dem,  som  tilfaeldigvis  skulde  vsere  i  Uvidenhed  om  det  virkelige  Forhold.  — 
'-)  Se  om  Firmaet  Aubert:  Den  norske  Obligationsrets  specielle  Del  III  (2den  Udg.) 
S.  365 — 393,  sserlig  om  den  efter  Loven  af  17  Mai  1890  gjaeldende  Firmaret  S.  376—393.  Se 
ogsaa  Platou:  Forelaesninger  over  norsk  Selskabsret  I,  S.  46  o.  fig.  og  Hagerup:  Omrida 
af  den  norske  Handelsret  (3  Udg.),  S.  42  o.  fig.  — i^)  Om  Straffen  i  Tilf^lde  af  Undladelse  se  under 
§  23.  —  •*)  Brugen  af  (det  personlige,  se  §  9)  Firma  giver  ikke  en  Enkeltniands  Forretning  efter 
norsk  Ret  nogensomhelst  retlig  Selvstaendighed,  enten  Firmanavnet  falder  samnien  med  hans 
virkelige  Navn  eller  ikke.  Forretningen  udgjer  aldrig  et  fra  hans  ovrige  Formue  afsondret 
Satisfaktionsobjekt  for  Forretningskreditorerne.  I  Konkurstilfaelde  udgjor  hans  Formue  i 
Forretningen  og  hans  0\Tige  Formue  kun  et  udelt  Konkursbo,  hvori  Forretningskreditorerne 
og  hans  ovrige  Fordringshavere  konkurrerer  pari  passu.  Man  har  imidlertid  i  Norsk  Rets- 
praxis  havt  Exempler  paa,  at  Enkeltmands  Formue  har  faldt  fra  hinanden  i  flere  afsondrede 
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manner,  demand  that  the  Registrar  shall  transmit  the  notification  accompanied 
by  its  appendices  and  the  explanations  which  may  have  been  given  on  both  sides  i), 
to  the  Lower  Court 2)  concerned,  which  then  shall,  within  eight  days,  or  as  soon 
as  possible,  give  its  decision  3).  Should  the  Registrar  himself  be  Judge  of  the  Lower 
Court  the  applicant  may  demand  that  his  decision  as  to  the  rejection  of  the  re- 
gistration be  given  by  a  formal  judicial  decree*). 

4.  The  official  in  charge  of  the  registration  shall  immediately,  at  the  expense 
of  the  applicant  cause  all  notifications  entered  on  the  Register  to  be  published 
in  the  Gazette  for  PubUc  Notifications^).  The  pubhcation  shall,  in  default  of  any 
other  special  provisions  in  the  law^),  embrace  the  entire  contents  of  the  notifica- 
tion, but  not  the  appendices  annexed  to  it'). 

At  the  instance  of  the  Public  Authorities  a  printed  collection  of  the  notifica- 
tions thus  published  shall  from  time  to  time  be  issued  and  be  provided  as  soon 
as  possible  with  an  index  for  each  year^). 

5.  The  King,  or  the  Authority  empowered  by  him,  may  issue  special  regula- 
tions as  to  the  keeping  of  the  Commercial  Register  8).  In  the  same  manner  special 
regulations  may  be  issued  respecting  the  pubUcations  referred  to  in  §  4,  and  the 
issuing  of  the  collection  mentioned  in  the  same  paragraph  [Article]. 

6.  If  any  person  presumes  that  the  registration  of  any  notification  is  prejudi- 
cial to  him,  the  question  whether  the  registration  ought  to  be  cancelled  shall  be 
decided  by  the  Court  i"). 

7.1^)  Any  thing  that  has  been  registered  and  published  in  conformity  with 
this  Law,  shall  be  considered  as  having  been  made  known  to  a  third  party,  unless, 
according  to  circumstances,  there  is  reason  for  presuming  that  the  party  concerned 
has  not  been  acquainted  with  this  fact,  and  provided  such  ignorance  cannot  be  laid 
to  his  charge  as  want  of  due  knowledge  of  this  circumstance. 

So  long  as  no  publication  has  taken  place,  the  facts  which  have  been,  or  ought 
to  have  been,  notified  cannot  be  maintained  against  a  third  party  unless  it  is  proved 
that  the  person  concerned  is  aware  of  the  fact. 

Chapter  II.     Firms. i^) 

8,  Every  person  engaged  in  trade  or  in  any  of  occupations  mentioned  in  §  35, 
is  boundi^)  to  notify  to  the  Registrar  for  registration  in  the  Commercial  Register 
the  name  under  which  the  business  is  carried  on  and  the  signature  to  be  made 
on  its  behalf  (Name  of  Firm)i*). 

In  the  case  of  joint  stock  companies  Umited  and  other  limited  habiUty  com- 
panies the  duty  of  making  the  notification  i')  shall  rest  on  their  directors,  and,  as 
regards  other  companies  [partnerships],  on  all  members  with  unrestricted  liability. 

!  1)  Tlie  posaibility  is  here  implied  that  both  the  person  who  makes  the  notification  and 

'  also  the  Registrar  have  declared  themselves  in  writing  concerning  the  question  of  rejection.  — 
•)  I.  e.  the  Lower  Court  of  the  jurisdiction  where  the  notification  ought  to  be  recorded  in 
I  the  Commercial  Register.  —  ')  The  decision  can  only  confirm  the  rejection  or  quash  it;  the 
I  applicant  can  obtain  damages  from  the  Registrar  only  by  way  of  the  ordinary  procedure.  — 
I  *)  In  order  to  be  able  to  appeal  from  the  decision.  —  ')  See  note  3.  —  *)  See  §  37,  No.  1  and 
I  §  18  in  fine.  —  ')  Cf.  §§  18 — 20.  —  ")  This  collection  is  indicated  with  more  detail  in  the 
I  bibliography  above.  — •  ')  By  the  Royal  Resolution  of  29th  June  1890  the  issue  of  the 
I  Regulations  in  question  has  been  entrusted  to  the  (then)  Department  of  the  Interior  and  the 
I     Regulations  have  been  issued  by  the  said  Department  in  the  Circular  of  llthXovember  1890, 

I  together  with  the  requisite  models  and  forms;  cf.  tlie  subsequent  Circular  issued  by  the  same 
Department  on  the  23rd  November  1892.  —  i")  See  also  §  21,  4th  paragraph.  —  ")  Where  the 
knowledge  or  ignorance  of  third  persons  is  without  importance,  this  §  does  not  apply.  If,  for 
j  example,  tlio  personally  responsible  monitor  of  a  partnership  is  not  mentioned  in  the  notification 
I     of  the  firm  of  the  partnership,  although  ho  has  not  withdrawn,  ho  is  not  therefore  discharged 

Ifrom  liabihty  towartis  the  creditors,  not  even  towards  those  whcj  may  be  in  ignorance  concerning 
the  actual  circumstances.  —  '2)  goo  concerning  firms,  Aubert:  The  special  part  (III)  of  the  Nor- 
wegian Law  of  Obligations  (2nd  edition)  pp.  3l)."> — 393,  especially  concerning  the  law  relating 
I  to  firms  applicable  according  to  the  .Act  of  1 7  th  May  1890,  pp.  370 — 393.  Cf.  also  Platou:  Lec- 
I  turos  on  the  Norwegian  Law  of  Associations  I,  p.  40  et  »eq.  and  Hagerup:  Outline  of  the  Nor- 
I  wegian  Commercial  Law  (3rd  edition),  p.  42  et  aeq.  —  '^)  .As  to  the  penalty  in  case  of  omission 
]  eoe  §  23,  below.  —  '*)  The  use  of  a  firm  name  (concerning  the  personal  one,  see  §  9)  does  not 
I  according  to  Norwegian  law  give  the  business  of  a  single  person  any  legal  independence  what- 
I  ever,  whether  liis  firm  name  coincides  with  his  real  name  or  not.  His  busine-ss  never  constitutes 
I  an  object  for  the  satisfaction  of  the  creditors  of  the  business  separate  from  his  other  property. 
In  case  of  bankruptcy  his  property  vested  in  the  business  and  his  other  property  constitute 
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9.  Enkeltmands  Firma  skal  indeholde  hans  Efternavn  med  eller  uden  For- 
navn.  Det  maa  ikke  indeholde  noget,  soin  antyder  et  Sclskabsforhold,  eller  at  An- 
svaret  er  begr;enset. 

Et  ansvarligt  Selskabs  Firma  skal,  naar  ikke  alle  Medlemmers  Navne  er  op- 
tagne  i  samme,  indeholde  mindst  et  Medlems  Navn  samt  et  Tillseg,  der  antyder  et 
SeTskabsforhold.  Et  Kommanditselskabs  Firma  skal  indeholde  mindst  et  fuldt  an- 
svarligt Medlems  Navn  med  et  Tillaeg,  der  antyder  et  Sclskabsforhold  eller,  forsaa- 
vidt  Kommanditistemes  Indskud  er  fordelt  paa  Aktier,  betegner  Selskabet  som  et 
Kommanditaktieselskab.  I  et  ansvarligt  Selskabs  eller  Kommanditselskabs  Firma 
maa  ikke  optages  Navnet  paa  andre  Personer  end  fuldt  ansvarlige  Medlemnier  eller 
noget,  der  gaar  ud  paa  at  begraense  Ansvaret  for  Selskabets  fuldt  ansvarlige  Med- 
lemmer. 


Et  Aktieselskabs  Firma  skal  betegne  Selskabets  Egenskab  af  Aktieselskab. 

Andre  Selskaber  med  begraenset  Ansvar  skal  i  sit  Firma  optage  et  Virksomheden 
betegnende  Udtryk;  saadant  Firma  maa  ikke  indeholde  noget  Personnavn. 

10.  Ingen  maa  i  sit  Firma  uden  Hjemmel  optage  Andenmands  Navn  eUer 
Navnet  paa  Andenmands  faste  Eiendom.  Et  Firma  maa  ikke  indeholde  Angivelse 
af  Foretagender,  der  ikke  staar  i  Forbindelse  med  Forretningen ;  ci  heller  maa  et 
Firma,  som  angiver  en  bestemt  Art  af  Forretning,  bibeholdes  uforandret,  naar  denne 
er  vaesentUg  forandret. 

Et  Firma  skal  tydelig  adskille  sig  fra  andre  i  samme  Kommune  bestaaende  og 
i  Registret  indforte  Firmaer.  Den,  som  anmelder  et  Firma,  hvori  hans  Navn  findes, 
skal  derfor,  naar  det  samme  Firma  alleredc  er  indfort  i  Registret  for  nogen  anden 
1  samme  Kommune,  ved  et  TiUseg  tU  sit  Navn  eller  paa  anden  Maade  tydelig  ad- 
skille sit  Firma  fra  det  aeldre. 

11.1)  Enke,  som  fortsaetter^)  sin  afdode  Mands  Forretning,  samt  i^gtemand, 
som  fortsaetter^)  den  af  hans  Hustru  for  eller  under  .^gteskabet  drevne  Forretning, 
kan  benytte  Firmaet  uforandret.  Arvinger^),  som  med  fuldt  personhgt  Ansvar 
fortsaetter-)  den  AJdodes  Forretning,  har  samme  Ret,  saafremt  den  Afdode  har  til- 
ladt  det,  eller  om  ban  er  6.06.  uden  at  have  taget  anden  Bestemmelse,  alle  Arvinger 
samtykker  deri. 

12.  Indtraeder  nogen  som  Medlem  i  en  bestaaende  Forretning,  der  hidtU  har 
vaeret  drevet  af  Enkeltmand,  et  ansvarligt  Selskab  eUer  et  Komraanditselskab,  kan 
Firmaet  vedblivende  fores  uforandret.  Det  samme  gjaelder,  hvis  et  Medlem  ud- 
traeder  af  et  ansvarligt  Selskab  eller  af  et  Kommanditselskab ;  dog  maa  hans  Navn 
ikke  beholdes  i  Firmaet,  medmindre  han  har  tiUadt  det,  eller,  hvis  han  er  dod  uden 
at  have  taget  anden  Bestemmelse,  aDe  hans  Arvinger  samtykker  deri. 

13.  Udenfor  de  ovennaevnte  Tilfaelde  kan  Overdragelse  af  Firma  ikke  finde 
Sted.  Dog  skal  det  ved  Overdragelse  til  Enkeltmand,  ansvarlig  Selskab  eller  Kom- 
manditselskab af  en  af  de  i  §  12  omhandlede  Forretninger  vaere  tiUadt  at  vedtage, 
at  den  nye  Indehaver  bibeholder  Firmaet  med  et  Tillaeg,  som  antyder  Efterfelger- 
forholdet. 


Konkuraboer,  se  ..Norsk  Retstidende"  for  1901,  S.  136  og  for  1903,  S.  757.     Begge  Domme  om- 
beuidler  det  samme  Firma  og  maa  ansees  som  en  Undtagelse,  begrundet  i  ganske  sserlige  Forhold. 


1)  Paragrafen  handler  kiin  om  Enkeltmands  Firma ;  angaaende  Deltageme  i  et  ansvarligt 
Selskab  eUer  et  Kommanditselskab  se  §  12.  —  '-)  Dette  er  kun  Tilfseldet,  saafremt  Forret- 
ningens  Aktiva  og  Passiva  overtages.  —  ^)  Den  gjenlevende  ^gtefaelle  har  i  Regelen  overfor 
de  ovrige  Arvinger  Ret  til  at  fortsastte  den  Afdedes  Forretning.  se  Lov  af  30  Juli  1851  angaaende 
den  gjenle  vende  jEgtefaeUes  Adgang  til  at  hensidde  i  uskiftet  Bo  m.  V.  Fortsaettelse  af  Forret- 
ningen ved  Arvingerne  vil  i  Regelenfordi  der  i  disse  Tilfaelde  maa  gives  Afkald  paa  beneficium 
invcntarii  —  ikke  kunne  ske  uden  alles  Samtykke,  medmindre  den  afdode  Indehaver  har 
truffet  testamentarisk  Bestemmelse  herom. 
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9.  The  name  of  the  firm  of  a  single  party  shall  contain  his  family  name,  with 
or  -without  the  addition  of  his  Christian  name.  It  must  not  contain  anything 
leading  to  the  supposition  of  mcmbersliip  or  that  its  responsibility  is  limited. 

The  business  name  of  a  company  [partnership]  with  unlimited  liability  sliall, 
when  it  does  not  embrace  the  names  of  all  members,  contain  at  lea.st  the  name 
of  one  member  with  an  addition  indicating  the  existence  of  partnership.  The  firm 
of  a  company  [partnership]  formed  partly  of  members  with  unlimited,  and  partly 
of  members  \vith  limited,  liability  (Kommanditselskab)  shall  contain  at  least  the 
name  of  one  member  with  unlimited  liability  with  an  addition  indicating  the  exis- 
tence of  a  partnership,  or,  if  the  capital  .subscribed  by  the  members  with  limited 
liability  is  divided  into  shares,  that  the  company  is  a  mixed  liability  company 
[limited  partnership].  In  the  name  of  a  company  [partnership]  with  unlimited 
liability,  or  in  tliat  of  a  mixed  liability  (kommandit)  company  [partnersliip]  there 
must  not  be  inserted  the  name  or  names  of  others  than  the  members  with  unlimited 
liability,  nor  anything  indicating  any  limitation  of  the  liability  of  such  members 
of  the  company   [partnership]. 

The  business  name  of  a  joint  stock  company  shall  indicate  that  the  company 
is  of  that  description. 

Other  companies  with  limited  liability  shall  use  a  designation  bj'  which  thecharact^r 
of  the  business  is  indicated,  but  such  name  must  not  contain  that  of  any  person. 

10.  No  person  may,  without  being  entitled  thereto,  adopt  for  his  business 
name  the  name  of  another  person,  or  of  a  real  estate  belonging  to  another  person. 
The  name  of  a  firm  must  not  contain  any  reference  to  any  concern  unconnected 
with  the  business;  nor  can  the  name  of  a  firm  indicating  a  special  line  of  business 
be  retained  without  alteration  if  the  character  of  the  business  is  materially  changed. 

The  name  of  a  firm  shall  be  distinctly  separated  from  other  such  names  re- 
gistered and  existing  in  the  same  municipality.  Any  person  shall  consequently 
on  notifying  a  firm  containing  his  name,  if  the  same  name  has  previously  been 
registered  by  another  person  in  the  same  municipality,  have  his  firm  clearly  distinguis- 
hed from  that  of  the  older  established  house  by  an  addition  to  his  name  or  otherwise. 

11.')  Any  widow  continuing^)  the  business  of  her  late  husband,  or  any 
husband  continuing  the  busines  carried  on  by  his  wife  before  or  after  the  marriage, 
may  use  its  name  without  any  alteration.  Heirs^)  who,  with  unlimited  personal 
hability,  continue  2)  to  carry  on  the  business  of  a  deceased  person,  arc  entitled 
to  a  similar  right,  provided  the  deceased  pernutted  it,  or  if  he  died  without  ha\ing 
made  any  contrary  decision,  when  all  the  heirs  consent  thereto. 

12.  If  anj'  person  is  admitted  a  member  of  an  existing  business,  which  has 
hitherto  been  carried  on  by  a  single  person,  an  unlimited  company  [jiartnershi])], 
or  a  mixed  liability  company  [limited  partnership],  the  name  may  be  retained 
unaltered.  The  same  rule  shall  apply  if  any  member  of  an  unlimited  company  or 
a  mixed  liability  company  retires,  but  his  name  must  not  be  retained  in  the  firm 
without  his  peiniission,  or  if  he  dies  without  having  made  any  resolution  to  the 
contrary,  all  liis  heirs  consent  thereto. 

13.  In  otiier  cases  than  tho.se  mentioned  above,  no  transfer  of  a  firm  can 
take  j)lace.  Yet  in  the  event  of  the  transfer  of  anj-  such  business  as  is  mentioned 
in  §  12,  to  a  single  person,  an  unlimited  company  Q)artnership],  or  a  mixed  liability 
company  [limited  partnership],  it  may  be  lawfully  agreed  that  the  new  owner 
shall  retain  the  name  with  an  addition  to  it  indicating  liis  succession. 

only  one  uiitlividofi  bankruptcy  estate,  in  which  the  business  creditors  and  his  other  cretlitors 
compete  pari  pasfu.  There  have,  however,  in  Norwegian  legal  practice  been  cases  in  which 
the  property  of  a  single  person  has  been  divided  up  between  several  separate  bankruptcy  estates; 
see  the  "Norwegian  Review  of  Jurisprudence"  of  1901,  p.  136  and  of  li)03,  p.  757.  The  two 
judgments  concern  the  same  firm  and  must  be  considered  as  an  exception  based  on  very  special 
circumstances. 

■)  The  .Vrticle  only  deals  with  firms  of  single  persons;  concerning  the  members  of  an 
unlimited  partnership  or  a  limited  partnership,  see  5  12.  —  *)  This  is  only  the  case  when 
the  assets  and  debts  of  the  business  are  transferred.  —  ')  The  surviving  spouse  is  as  a  general 
rule  entitled  as  against  the  other  heirs  to  continue  the  business  of  the  deceased;  see  the  .-Vet 
of  .loth  July  18.")!,  concerning  the  right  of  the  surviving  spouse  to  retain  undivideti  possession 
of  the  deceased's  estate  etc.  The  continuation  of  the  business  on  the  part  nf  the  heirs  cannot, 
as  a  general  rule,  —  because  in  this  cases  the  beneficium  inventarii  must  be  renounced  —  take 
place  without  the  consent  of  them  all,  unless  the  deci'ased  proprietor  has  made  arrangements 
to  this  effect  bv  will. 
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14.1)  Er  det  vedtaget  i  et  ansvarligt  Selskab,  at  Retten  til  at  tegne  Firmaet 
kun  kan  udoves  af  flere  Medlemmer  i  Forening,  bor  de  som  er  berettigede  til  at 
tegne  Firmaet,  tillige  underskrive  sine  Navne. 

Firmategning  for  et  Aktieselskab  eller  andet  Selskab  med  begraenset  Ansvar 
bar  vaere  ledsaget  af  Underskrift  af  dem,  der  er  berettigede  til  at  tegne  Firmaet. 

15.2)  Stilles  en  Forretning  under  Bcstyrelse  af  TUlidsmaend  (Likvidatorer,  Ad- 
niinistratorer)  med  Ret  for  dem  til  at  tegne  Firmaet,  eller  fortssettes  en  Forretning 
efter  Indehaverens  Dod  midlertidig  af  Arvingerne,  bor  Firmategningen  ske  paa  saa- 
dan  Maade,  at  det  forandrede  Forhold  deraf  fremgaar. 

16.  Anmeldelsen  af  Firma  skal,  for  Forretningen  trseder  i  Virksomhed,  ske 
til  Handclsregistret  i  den  Kreds  (§  1),  hvor  Forretningskontoret  findes.  Det  sarame 
gjfelder,  naar  der  oprettes  en  under  srerskilt  Bestyrelse  staaende  Forretningsaf deling 
(Filial);  ligger  Filialen  ikke  i  samine  Kreds  som  Hovedkontoret,  skal  vedkomraende 
MjTidighed  snarest  muligt  efter  Anmeldelsens  Registrering  bekjendtgjore  Anmel- 
delsen i  den  offentlige  Kundgjorelsestidende  og  oversende  den  til  Optagelse  i  Han- 
delsregistret  i  den  Kreds,  hvor  FLUalen  er  beliggende.  Udenlandsk  Forretnings 
Filial  betrages  som  selvstaendig  Forretning  og  skal  anmeldes  af  sin  Bestyrelse. 


Anmeldelsen  skal  vaere  underskreven  af  samtlige  anmeldelsespligtige  Personer. 

17.  Enkeltmands  Anmeldelse  skal  foruden  Firmaet  angive:  1.  Hans  fulde 
Navn  og  Bop£el;  —  2.  Forretningens  almindelige  Beskaffenhed^)  samt  —  3.  Den 
Kommune,  hvor  Forretningskontoret  (Filialen)  fuides*). 

18.  Et  ansvarligt  Selskabs  Anmeldelse  skal  foruden  Firmaet  angive:  I.  Samt- 
lige Medlemmers  fulde  Navn  og  Bopael ;  —  2.  Forretningens  almindelige  Beskaffen- 
hed;  —  3.  Den  Kommune,  hvor  Forretningskontoret  (Filialen)  findes,  og,  saafremt 
ikke  hvert  enkelt  Medlem  har  Ret  tO  at  tegne  Firmaet;  —  4.  Hvem  saadan  Ret 
tilkommer,  samt  om  denne  Ret  kun  kan  udoves  af  flere  i  Forening^). 

Det  samme  gjaelder  om  Kommanditselskabers  Anmeldelse,  dog  at  denne  tillige 
skal  indeliolde  en  udtrykkelig  Angivelse  af  denne  Selskabets  Egenskab  og,  hvis  det 
er  et  almindeligt  Kommanditselskab,  Oplysning  om  hver  enkelt  Kommanditists  Navn 
og  Indskud,  eller,  hvis  det  er  et  Kommanditaktieselskab,  en  med  Selskabets  Ved- 
tsegter  bilagt  Jleddelse  om  de  i  §  19  under  I  og  4  til  7  omhandlede  Punkter.  Derhos 
skal  som  Bilag  vedlsegges  en  Erklaering  fra  Kommanditisteme  eller  fra  deres  Til- 
synsraad,  forsaavidt  et  saadant  legitimeres  at  vaere  opnievnt,  om,  at  Anmeldelsen 
sker  med  deres  Samtykke*).  Kommanditisternes  Navne  og  Belobet  af  deres  Ind- 
skud bekjendtgjores  ikke. 


1)  Denne  Paragrafs  Forskrifter  oni  KoUektivsignatur  er  ikke  prseceptoriske,  men  kun 
Ordensforskrifter,  som  legaliserer  den  norraale  Maade  at  undertegne  paa  i  disse  Tilfiulde,  men 
ikke  tilsigter  at  opstille  ueftergivelige  Betingelser  for  Undertegningens  forbindende  Kraft.  Har 
alle  Deltagere  i  et  ansvarligt  Handelsselskab  efter  den  almindelige  Kegel  Signaturen,  forud- 
sa'tter  Loven,  at  de  simpelthen  undertegner  Firmaet  uden  nogetsomhelst  Tilla?g.  —  ^)  Ogsaa 
denne  Paragraf  giver  kun  Ordensforskrifter  af  samme  Karakter  som  de  i  §  14.  Den  samme 
Kegel  —  ogsaa  kun  som  Ordensforskrift  —  gjaelder,  naar  Forretningens  Indehaver  over- 
ensstemmende  med  Loven  af  G  Mai  1899  om  Akkordforhandling  er  under  saadan  Forhandling 
se  sidstnEevnte  Lov  §  8,  2  Led.  —  ^)  Her  krseves  kun  en  ganske  generel  Betegnelse,  omtrent 
som  Handel,  Bankforretning,  Fabrikdrift  o.  dsl.,  i  Modsaetning  til  Forskriften  i  §  19,  hvor 
Forretningens  Art  skal  angives.  —  *)  Se  ogsaa  §  22  om  Firmategningen.  —  ^)  Det  kan 
derimod  ikke  registreres,  at  Signaturen  kun  gjaelder  med  Hensyn  til  visse  Arter  af  Forretninger, 
eller  at  den  ved  visse  Forretninger  kun  maa  udoves  af  flere  Selskabsmedlemmer  i  Faellesskab; 
Kegistret  skal  overhovedet  ikke  spille  RoUe  som  Faelde  for  Tredieraand.  —  '')  Anmeldelsen 
selv  underskrives  nemiig  kun  af  den  eller  de  uindskrsenket  ansvarlige  Selskabsmedlemmer 
( Komplementiierer ) . 


NORWAY:  FIRM  NAMES.  77 

14.^)  If  it  has  been  agreed  that  the  right  of  signing  the  name  of  an  unlimited 
company  [partnership]  shall  only  belong  to  several  members  jointly,  those  who 
are  entitled  to  sign  the  name  of  the  firm  shall  also  subscribe  their  own  names. 

The  signature  of  the  name  of  a  joint  stock  company  Umited,  or  other  com- 
pany with  limited  liability,  ought  to  be  accompanied  by  the  signature  of  the  person 
or  persons  entitled  to  sign  the  name  of  the  firm. 

15.^)  If  any  business  is  placed  under  the  management  of  trustees  (hquidators, 
administrators)  and  they  are  entitled  to  sign  the  name  of  the  firm,  or  if  after  the 
death  of  the  owner  a  business  is  provisionally  continued  by  the  heirs,  the  signature 
ought  to  be  effected  in  a  manner  indicating  the  change. 

16.  Notification  of  the  name  of  a  firm  shall,  before  the  business  commences, 
be  given  to  the  Registrar  of  the  district  (see  §  1)  in  which  the  office  of  the  business 
is  situated.  The  same  rule  shall  apply  on  the  establishment  of  a  branch  office  of 
the  business  under  a  separate  management  (Branch).  If  .such  branch  office  be 
not  situated  in  the  same  district  as  the  head  office,  the  Authority  concerned  shall, 
as  soon  as  possible  after  the  registration  of  the  notice,  cause  the  same  to  be  publish- 
ed in  the  Gazette  for  Public  Notifications,  and  transmit  it  for  registry  in  the  Com- 
mercial Register  of  the  district  where  the  branch  office  is  situated.  The  branch 
offices  of  foreign  firms  shall  be  regarded  as  independent  houses  of  business  and 
shall  be  notified  to  the  Registrar  by  their  managers. 

The  notification  shall  be  signed  by  all  the  persons  on  whom  the  duty  of  making 
such  notification  is  imposed  by  the  law. 

17.  The  notification  to  be  made  by  a  single  person  shall  contain,  besides 
the  name  of  the  firm  [the]  following  particulars,  viz:  1.  His  full  name  and  residence; 
—  2.  The  general  nature  3)  of  the  business,  and  —  3.  The  Commune  in  wliich  the  business 
office  (branch  office)  is  situated*). 

18.  The  notification  to  be  made  by  an  unhmited  company  [partnership] 
shall  contain,  besides  its  name:  1.  The  full  names  of  all  the  members  and  their 
residences;  —  2.  The  general  nature  of  the  business;  —  3.  The  commune  in  which 
the  business  office  (branch  office)  is  situated,  and  provided  that  not  aU  the  mem- 
bers are  entitled  to  sign  the  name  of  the  firm ;  —  4.  The  person  or  persons  to  whom 
the  said  right  appertains  and  whether  such  right  can  only  be  exercised  by  several 
persons  jointly^). 

The  same  rule  shall  ajjply  to  the  notifications  required  of  a  mixed  liability 
company  [limited  partnershij)],  but  they  shall  also  contain  an  express  statement 
that  the  company  is  of  the  said  nature  \\ith  the  addition,  if  it  is  an  ordinary 
mixed  liability  company,  of  the  name  of  every  member,  and  the  amount  invested 
by  each  in  the  company  or,  if  it  is  a  mixed  hability  shareholders'  company,  a 
statement  concerning  the  facts  referred  to  in  §  19  clauses  1  and  4  to  7,  and  the 
articles  of  a.s.sociation  of  the  company.  In  addition  to  these  documents  a  declara- 
tion shall  be  annexed  signed  by  the  company's  (Kommandit)  members  [special 
partners],  or  their  Board  of  Control  if  it  is  proved  that  a  such  has  been  appoin- 
ted, to  the  effect  that  the  notification  is  made  with  their  consent").  The  names 
of  the  company's  (Kommandit)  members  [special  partners]  and  the  amounts 
invested  by  tliem  need  not  bo  published. 

•)  The  provisions  of  this  Article  concerning  coUeotive  signatures  are  not  imperative,  but 
only  directorj'  provisions  rendering  legal  the  normal  mode  of  signing  in  these  cases,  and  not 
having  in  view  the  setting-up  of  absolute  conditions  in  respect  of  the  binding  force  of  the 
signature.  If  all  the  partners  of  an  unlimited  partnership  according  to  the  ordinary  rule  have 
the  right  to  sign,  the  law  takes  it  for  granted  that  they  simply  sign  the  name  of  the  firm 
without  any  addition  whatever.  —  2)  This  Article  also  only  contains  directory  provisions  of 
the  same  nature  as  those  of  §  14.  The  same  nile  —  also  only  as  a  directory  provision  —  applies 
when  the  proprietor  of  the  business,  in  accordance  with  the  Act  of  Uth  May  1899  concerning 
negotiations  with  a  view  to  composition,  is  engaged  in  such  negotiations:  see  this  last  .-Vet  §  8.  2nd 
paragraph.  —  ^)  Here  only  a  mere  general  designation  is  required,  as,  for  example,  trade,  banking 
business,  exploitation  of  factory  etc.,  in  contrast  to  the  provision  of  §  19.  where  tlie  nature 
of  the  business  nuist  bo  indicated.  —  ■•)  See  also  §  22  concerning  the  signature  of  the  name  of 
the  firm.  —  '>)  On  the  other  hand,  it  cannot  bo  entered  on  the  Kegi.itor  that  the  signature  only 
appUes  to  certain  kinds  of  transactions,  or  that  the  right  to  sign  in  respect  of  certain  transactions 
can  only  be  exorcised  by  several  members  of  the  partnership  jointly;  the  Register  may  not. 
in  general,  play  the  part  of  a  pitfall  for  third  persons.  —  •)  The  notification  itself  is  in  fact  signed 
only  by  that  member  or  those  members  of  the  partnership  whose  responsibility  is  unlimited 
(complementary  partners). 
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19.  Et  Aktieselskabs  Anmeldelse  skal  foruden  Firmaet  angive:  1.  Vedtaeg- 
temes  Dato;  —  2.  Forretningens  Art;  —  3.  Den  Kommune  hvor  Forretningskon- 
toret  (Filialen)  findes;  —  4.  Den  tegnede  Aktiekapitals  Storrelse  og  Fordeling  i 
^tier;  —  5.  Om  Aktieme  er  udstedte  paa  Navn  eller  til  Ih.nendehavere ;  —  6.  Om 
Aktieme  er  f uldt  indbetalte  og  i  modsat  Fald,  naar  Indbetaling  kan  kr.Teves ;  — 
7.  Om  Bekjendtgjorelser  til  Medlemmerne  skal  ske  i  de  offentlige  Tidender,  og  i 
saa  Fald  i  hvilke;  —  8.  Bestyrelsesmedlemmernes  fulde  Navn  og  Boptel ;  —  9.  Hvem 
af  disse  der  er  berettiget  til  at  tegne  Selskabets  Firraa. 

Med  Anmeldelsen  skal  som  Bilag  folge  Selskabets  Vedtsegter  samt  behorig  Le- 
gitimation for  Bestyrerne. 

20.  Hvad  der  i  §  19  er  fastsat  om  Anmeldelse  af  et  Aktieselskabs  Firma,  finder 
tilsvarende  Anvendelse  paa  andre  Selskaber  med  begrsenset  Ansvar,  saaledes  at  der 
i  Anmeldelsen  skal  meddeles  Oplysning  om  de  Bestemmelser,  som  maatte  vaere  ved- 
tagne  angaaende  Medlemmernes  Ansvar  ligeoverfor  Trediemand. 

21.  Sker  Forandring  i  noget  Forhold,  hvorom  TiKorsel  er  gjort  i  Handelsre- 
gistret,  eller  indtraeder  noget  af  de  i  §  15  omhandlede  Forhold,  skal  Anmeldelse 
herom  snarest  muligt  gjores  under  lagttagelse  af  Forskrifteme  om  Fremgangs- 
maaden  ved  Anmeldelse  af  Firma ;  dog  behover  Forandring  af  Bopfel  ilcke  at  anmeldes. 
Foregaar  der  ellers  nogen  Forandring  i  Vedtsegterne  for  et  af  de  i  §  19,  jfr.  §  18 
andet  Led,  eller  i  §  20  omhandlede  Selskaber,  skal  Dagen  for  den  besluttede  Foran- 
dring anmeldes  og  et  Exemplar  af  Beslutningcn  vecflaegges. 

Naar  Forretningen  ophorer,  paahvOer  Anmeldelsespligten  enhver,  som  ved  den 
Tid  var  Indehaver  af  eUcr  ansvarlig  Deltager  i  samrae,  eller  forsaavidt  angaar  Ak- 
tieselskab  eller  andet  Selskab  med  begraenset  Ansvar,  Medlem  af  dets  Bestyrelse. 
Dor  Indchaveren  af  en  Forretning,  paah viler  Anmeldelsespligten  bans  Boi) ;  ophorer 
et  ansvarligt  Selskab  paa  Grund  af  et  Medlems  Dod,  paahviler  Anmeldelsespligten 
saavel  de  andre  ansvarlige  Medlemmer  som  den  afdodes  Bo.  Naar  der  er  Sporgsmaal 
om  andre  Forandringer  end  Forretningens  Ophor,  paahviler  Anmeldeselspligten  en- 
hver, som  after  Forandringen  er  Indehaver  af  eller  ansvarlig  Deltager  i  Forretningen 
eUer,  forsaavidt  angaar  Aktieselskab  eller  andet  Selskab  med  begraenset  Ansvar, 
Medlem  af  dets  Bestyrelse. 

Flyttes  Forretningen  til  en  anden  Kommune,  eller  forandres  selve  Firmaet, 
skal  tilUge  fuldstaendig  Firmaanmeldelse  gjores. 

Er  det  ved  Dom  blevet  afgjort,  at  en  Anmeldelse  ikke  burde  have  vaeret  op- 
tagen  i  Handelsregistret,  eller  at  et  Forhold,  hvorom  Tilforsel  er  gjort  i  dette,  er 
forandret  eUer  ophort,  skal  der  herom  paa  Forlangende  af  nogen  af  Parterne  i  Re- 
gistret  optages  en  Bemajrkning,  der  bhver  at  kundgjore  overensstemmende  med  §  4. 

I  Tilfaslde  af  Konkurs  skal  Skifteretten^)  foranledige  tilfort  Handelsregistret 
en  Bemserkning  om  Konkursbehandhngens  Aabning  og  Ophor. 

22.  Samtidig  med,  at  en  Firma  anmeldes,  skal  de,  der  er  berettigede  til  at 
tegne  Firmaet,  egenhaendig  indskrive  Firmategningen  i  Handelsregistret  eUer  i  et 
sajrUgt  Tillaeg  til  dette,  forsaavidt  saadan  Firmategning  ikke  er  meddelt  paa  An- 
meldelsen. Paa  samme  Maade  forholdes,  naar  der  sker  Anmeldelse  om,  at  Nogen 
faar  Ret  til  at  tegne  et  tidligere  anmeldt  Firma. 

23.  Indeholdt  Straffebestemmelser,  som  nu  er  afleste  ved  §  339,  Nr.  1  i  den 
nye  horgerlige  Staffelov  af  22  Mai  1902.     Den  nye  Bestemmelse  lyder  saaledes: 

1)  D.  e.  de  for  Arvegjselden  hseftende  Arvinger,  og  naar  de  har  tiltraadt  Arven  auh  inventario. 
i  hvilket  Tilfaelde  den  hele  SkiftebohanJling  udfores  af  Skifteretten  (se  den  folgende  Note),  maa 
Anmeldelsen  udgaa  fra  denne  Ret.  —  ^)  Konkursretten,  som  i  Norge  tillige  er  Skifteret  (for 
Arvedelinger  og  Caekkelse  af  Arvekreditorer),  falder  i  Regelen  sammen  med  Underretten. 
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19.  The  notification  of  a  limited  liability  company  shall  contain  besides  its 
name :  1 .  Tlie  date  of  its  articles  of  association ;  —  2.  The  nature  of  the  business ;  — 
3.  The  Commune  where  the  business  office  (branch  office)  is  situated;  —  4.  The 
amount  of  the  c<ij)ital  subscribed,  and  the  number  of  shares;  —  5.  ^Vllether  the 
shares  are  issued  to  named  persons  or  to  the  holder;  —  6.  Wliether  the  whole  amount 
subscribed  has  been  paid  up,  or,  if  not,  when  the  remainder  can  be  called  in;  — 
7.  Whether  notifications  from  the  company  to  its  members  shall  be  published  in 
the  newspapers,  and,  if  so,  in  what  papers;  —  8.  The  full  names  and  residences 
of  the  directors  or  managers  of  the  company;  —  9.  The  names  of  the  directors 
or  managers  entitled  to  sign  on  behalf  of  the  company. 

Tlie  articles  of  association  of  the  company  and  a  properly  attested  authority 
of  the  appointment  of  the  directors  or  managers  shall  accompany  the  notification 
as  an  Appendix. 

20.  The  regulations  prescribed  by  §  19,  with  regard  to  the  notification  of 
the  name  of  a  company,  shall  apply  equally  to  other  Umited  liability  companies, 
in  whose  case  the  notification  shall  contain  the  regulations  adopted  concerning 
the  liability  of  the  members  wth  respect  to  a  third  party. 

21.  If  any  alteration  takes  place  with  regard  to  any  of  the  facts  of  which 
entry  is  made  in  the  Register,  or  should  any  such  circumstance  occur  as  is  referred 
to  in  §  15,  it  shall  be  notified  as  soon  as  possible  under  observation  of  the  prescrip- 
tions given  concerning  the  notification  of  a  firm,  but  a  change  of  residence  need 
not  be  notified.  If,  otherwise,  any  alteration  takes  place  in  the  articles  of  asso- 
ciation of  any  of  the  companies  mentioned  in  §  19,  2d  .section  [paragraph],  §  18, 
2d  section  [paragraph],  or  §  20,  tlie  date  of  the  alteration  agreed  to  shall  be  notified 
and  a  copy  of  the  resolution  passed  in  respect  thereof  be  annexed. 

When  a  business  is  terminated  the  duty  of  notification  shall  be  incumbent 
on  any  person  who  at  the  time  was  the  owner  of  the  business,  or  responsible  partner 
in  it,  or,  in  the  case  of  a  joint  stock  company  limited  or  any  other  limited  liability 
company,  any  of  its  directors  or  managers.  In  the  event  of  the  death  of  the  owner 
of  a  business,  the  duty  of  notification  shall  rest  on  the  administrator  or  administra- 
tors of  his  estate!);  if  an  unlimited  liability  company  [partnership]  terminates 
on  account  of  the  death  of  a  member,  the  duty  of  notification  shall  rest  both  on 
the  other  responsible  members  and  the  administrators  of  the  estate  of  the  deceased. 
In  tlie  event  of  any  other  changes  than  the  termination  of  the  business,  the  duty 
of  notification  shall  be  incumbent  on  any  person  who,  after  the  change,  is  the  ouner 
of,  or  responsible  partner  in  the  business,  or,  provided  it  is  a  joint  stock  company 
limited,   or  another  limited  liability  company,  any  of  its  directors  or  managers. 

If  the  seat  of  the  business  is  removed  to  another  Commune,  or  if  the  firm  itself 
is  altered,  a  circumstancial  notification  concerning  the  business  shall  be  forwarded 
to  the  Registrar. 

If  it  has  been  decided  by  a  decree  of  the  Court,  that  a  notification  ought  not 
to  have  been  entered  on  the  Commercial  Register,  or  that  any  fact,  of  which  entry 
is  made  in  tiie  Register,  is  altered  or  has  ceased  to  exist,  a  note  to  this  effect  shall, 
at  tlie  reciuest  of  any  of  the  parties,  be  entered  on  the  Register,  and  published  in 
accordance  with  §  4. 

In  the  event  of  bankruptcy,  tlie  Court  by  which  the  estate  is  administered 2) 
shall  cause  a  notice  to  bo  entered  on  the  Commercial  Register  eonceming  the  opening 
of  l)ankrupt<'y  proceedings  and  their  termination. 

22.  At  the  time  of  making  the  notification  prescribed  with  regard  to  the 
name  of  a  firm,  tho.se  who  are  entitled  to  sign  the  name  of  the  firm  shall  enter  their 
signutuics  in  tlie  Commercial  Register,  or  in  a  special  Supplement  to  it,  provided 
such  signatures  are  not  attached  to  the  original  notification.  The  .same  rule  shall 
apply  on  a  notification  being  made  that  any  person  has  been  authorized  to  sign 
the  name  of  a  firm  which  lias  already  been  registered. 

2!{.  Contained  jicmil  prorisioiis  which  are  now  su jter.sedcd  by  §  339,  No.  1  of 
the  new  Criminal  Lmw  of  22nd.  May  1902.     The  new  provision  reads  as  follows: 

')  I.  e.  the  heirs  liable  for  the  dobta  of  the  inheritanco,  and  when  they  have  entered  on  the 
inheritance  sub  invenlario,  in  which  cose  the  whole  ndminiatration  of  the  distribution  is  effected 
by  tho  Distribution  'IVibunul  (see  the  following  note),  the  notification  must  proceed  from  this 
Tribunal.  —  '-)  The  Hankniptcy  Coiu-t,  which  in  Norway  is  also  the  Distribution  Tribunal 
(for  distributions  of  inheritances  and  the  satisfaction  of  the  creditors  of  inheritances),  as  a 
general  rule  coincides  with  the  inferior  tribunal. 
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,,Mcd  Boder')  straffes  den,  som  undlader  at  afgive  lovbefalet  Anmeldelse  eller 
lovbefalede  Oplysninger  til  offentlig  MjTidighed." 

24.  Indeholdt  voBnentlig  straffeprocessuelle  Beskmmelser,  som  efter  den  oven- 
ncevnle  -nye  Straffelov  ingen  Betydning  har  mere.  Efter  Staffeloven  er  de  i  §  339 
omhandlede  strajbare  HmidUnger  og  Vndladelser  kun  „Forseelser\  hvilket  ifulge 
Strafjcprocesloven  aj  1  Jiili  1SS7  i  dens  nuvoerende  reviderede  Lydelse  (af  22  Mai 
1902)  medfhrer  nogle  processuelle  Sceregenheder  (for  det  me3te  Forenklinger) . 

Tredie  Kapitel.     Prokura. 2) 

25.  Har  Indehaveren  af  et  i  Handelsregistret  indfort  Firma  givet  Nogen  en 
Fuldmagt,  der  udtrykkelig  betegner  sig  som  Prokura,  eller  har  ban  paa  anden  Maade 
betegnct^)  Nogen  som  sin  Prokurist,  er  denne  beniyndiget  til  i  Alt,  hvad  der  horer 
til  Driften  af  Fuldmagtsgivernes  Forretning')  at  handle  paa  bans  Vegne  og  tegne 
Firmaet.  Dog  maa  Prokuristen  ikke  uden  udtr^'kkehg  Bemyndigelse  afha;nde  eller 
behaefte  Fuldmagtsgiverens  faste  Eiendomme. 

26.  Prokura  kan  meddeles  flere  Personer  saaledes,  at  den  kun  kan  benyttes 
af  disse  i  Forening  (KoUektiviirokura). 

27.  Den  Prokuristen  i  Medfor  af  §  25  tilkommende  Befoielso  kan  ikke  med 
Retsvirkning  hgeoverfor  godtroende  Trediemand  indskr^enkes  til  bestemt  Tid  eller 
paa  anden  Maade  begraenses. 

28.^)  Prokuristen  bor,  naar  ban  meddeler  Underskrift,  til  Finnaet  foie  et  Til- 
laeg,  der  antyder  Prokuraforholdet  (pr.  procura,  p.  p.  eller  anden  Forkortelse  af  disse 
Ord),  samt  tQUge  undertegne  sit  Navn.  Ved  KoUektivprokura  bliver  at  iagttage, 
hvad  der  med  Hensyn  til  AntaOet  af  Underskrifter  er  foreskrevet  ved  Prokuraena 
Meddelelse. 

29.    En  Prokurist  kan  ikke  overfore  Prokuraen  til  en  anden*). 

30.'^)  Prokura  kan  til  enhver  Tid  tilbagekaldes.  Fuldmagtsgiverens  Dod  med- 
ferer  ikke  Prokuraens  Ophor. 

31.  Prokura  kan^)  af  Fuldmagtsgiveren  anmeldes  til  det  Handelsregister,  hvori 
Firmaet  er  indfort,  men  maa  i  saa  Fald  ikke  indeholde  nogen  Begraensning  eller 
noget  Forbehold,  der  ikke  er  hjemlet  ved  §  25  og  26. 

Samtidig  med,  at  Prokuraen  anmeldes,  skal  Prokuristen  tegne  Firmaet  og  sin 
Underskrift  i  Handelsregistret  eller  i  et  sserligt  Tillaeg  til  samme,  forsaavidt  defc 
ikke  er  skeet  paa  Anmeldelsen. 

32.  ForandriBger  i  eller  Tilbagekadelse  af  en  anmeldt  Prokura  skal  aimieldes 
til  Handelsregistret^). 


1)  Fra  1 — 5000  Kroner.  —  ^)  Angaaende  Handelsfuldmagt  i  Almindelighed  og  om  Pro- 
kura se  forevrigt  nedenfor  S.  83  o.  fig.  og  A  u  b  e  r  t :  Den  norske  Obligationsrets  speoielle 
Del,  II,  §§  90  og  91  (2  Udg.  S.  125 — 141).  —  3)  p.  Ex.  stiltiende  i  laengere  Tid  at  have  vidflt 
om  og  taalt,  at  ens  Fuldmsegtig  opf0rer  ^^ig  som  Prokurist  overfor  Trediemand  og  afgiver 
Underskrift  for  Forretningen  som  saadan.  —  *)  Mere  indskraenket  end  efter  den  tyske  Handels- 
lovbogs  Forskrift  i  §  49  forste  Led.  Ogsaa  med  Hensyn  til  Prokuristen  for  Firmaer,  som  ikke 
er  indfort  i  Handelsregistret,  vil  dog  Indskrsenkningen  efter  §  25  i  Tvilstilfajlde  ansees  gjaeldende. 
Den  nordiske  Forskrift  stemmer  i  det  Vaesentlige  med  den  schweizerske  Obligationsrets  §  423. 
—  5)  Disse  Forskrifter  ligesom  de  i  §  14  er  kun  Ordensregler.  Forrotningens  Indehaver  og 
Trediemand,  som  kontraherer  med  Prokuristen,  maa  dog  altid  vtere  berettigede  til  at  forlange 
Prokuristens  Underskrift  i  den  af  Loven  angivne  Form.  —  ^)  Denne  Bestemmelse  hindrer 
naturligvis  ikke,  at  Prokuristen  i  enkelte  Anliggender  benytter  sig  af  en  Submandatar;  denne 
sidste  bliver  jo  ikke  derved  Prokurist.  —  ")  Om  Ophor  og  TUbagekaldelse  af  Handelsfuldmagt 
og  Prokura  overhovedet  se  nedenfor  S.  84  og  A  u  b  e  r  t :  Den  norske  Obligationsrets  specielle 
Del  II,  §  93  (i  Forholdet  meUem  Fuldmagtsgiver  og  Fuldmsegtig)  og  §  94  (overfor  Tredie- 
mand), 2  Udg.,  S.  157 — 170.  —  8)  Anmeldelse  af  Prokura  til  Handelsregistret  er  en  ganska 
frivillig  Sag,  men  er  betinget  deraf,  at  Firmeiet  selv  allerede  er  eller  samtidig  bliver  registreret. 
Prokuraens  forbindende  Kraft  overfor  Trediemand  eller  overhovedet  Lovens  Regler  om  Prokura 
er  ikke  gjort  afhaengige  af  Registrering.  —  ')  Anmeldelserne  efter  §  32  er  deriraod  ikke 
undergivne  Frivilligheden. 
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"Any  person  omitting  to  make  a  notification  according  to  law  or  to  give  in- 
formation in  accordance  with  law  to  the  public  authority  shall  be  fined"  i). 

24.  In  the  main  contained  provisions  of  criminal  frocedure,  which,  according 
to  the  above-mentioned  new  Criminal  Law,  have  no  longer  any  importance.  Accord- 
ing to  the  Criminal  Law  the  acts  and  omissions  subject  to  punishment  dealt  ivith  in 
§  339  are  only  "offences",  a  circumstance  which  according  to  the  Law  of  Criminal 
procedure  of  1st  July  1887  in  its  actual  revised  tenor  {of  22nd  May  1902)  entails  scnne 
peculiarities  of  procedure  {mostly  simplifications). 

Chapter  III.     Powers  of  Attorney.^) 

25.  If  the  owner  of  any  firm  entered  in  the  Commercial  Register  has  given 
an  authority  to  any  other  person  which  expressly  indicates  it  to  be  a  power  of  at- 
torney or  if  he  has  in  any  other  way  declared  3)  any  person  to  be  liis  attorney,  such 
person  is  entitled  to  act  in  every  way  on  his  behalf,  and  to  sign  the  name  of  the  firm 
in  all  matters  connected  with  the  transactions  of  the  principal's  business*).  But 
the  person  entrusted  with  such  a  power  may  not  without  express  authority  sell, 
or  encumber,  the  real  property  of  his  constituent. 

26.  A  power  of  attorney  can  be  conferred  upon  several  persons  so  that  it 
can  only  be  exercised  by  them  jointly  (collective  power  of  attorney). 

27.  If  the  authority  conferred  upon  the  attorney  in  conformity  with  §  25 
is  limited  to  a  certain  time  or  otherwise  restricted,  such  limitation  shall  not  have 
any  legal  effect  upon  a  tliird  person  provided  the  latter  has  acted  in  ignorance 
of  such  limitation. 

28.^)  The  attorney  ought,  when  signing  on  behalf  of  the  firm,  to  make  an 
addition  to  the  signature  by  which  the  power  of  attorney  is  indicated  (pr.  procura, 
p.  p.  or  another  abbreviation  of  these  words)  and  also  add  his  name.  In  a  collective 
power  of  attorney,  the  number  of  the  signatures  shall  be  the  same  as  prescribed 
on  conferring  the  authority. 

29.    An  attorney  cannot  transfer  his  authority  to  another  person^). 

30.')  A  power  of  attorney  may  be  revoked  at  any  time.  The  power  of  at- 
torney is  not  cancelled  by  the  death  of  the  person  by  whom  it  was  granted. 

31.  A  power  of  attorney  can^)  be  notified  to  the  Registrar  by  the  person 
by  whom  it  has  been  granted,  for  insertion  in  the  Commercial  Register  at  the  place 
where  the  name  of  the  firm  is  registered,  but  in  such  a  case  it  must  not  contain 
any  limitation  or  condition  which  is  not  provided  for  in  §§  25  and  26. 

At  the  same  time  as  the  power  of  attorney  is  notified,  the  attorney  shall  sign 
the  name  of  the  firm  and  lus  own  name  in  the  Commercial  Register  or  in  a  special 
supplement  to  it,  if  such  signature  has  not  been  made  on  the  notification. 

32.  Any  alteration  made  with  regard  to  a  power  of  attorney  once  notified 
for  registration,  or  the  revocation  thereof,  shall  be  notified  to  the  Registrar^). 


')  From  1 — 5000  kroner.  —  ^)  Concerning  commercial  authority  in  general  and  concerning 
pro.\ie8  (powers  of  attorney),  see  also  below,  p.  83  et  seq.  and  Aubert:  The  special  part  (II)  of  the 
Norwegian  Law  of  Obligations,  §§  90  and  91  (2nd  edition  pp.  125 — \i\).  — ^)  For  example,  to  have 
known  for  a  long  period  and  tacitly  permitted  one's  principal  clerk  to  act  as  a  proxy  (attorney)  as 
regards  third  persons  and  sign  for  the  business  as  such.  —  *)  More  limited  than  according  to  the 
provision  of  the  first  paragraph  of  §  4  Oof  the  German  Commercial  Code.  The  limitation  according 
to  §  23  will  in  doubtful  cases  be  considered  as  obtaining  also  with  regard  to  proxies  (attorneys) 
of  firms  whicli  have  not  been  declared  in  the  Commercial  Register.  The  Scandinavian  provision 
in  the  main  coincides  with  §  423  of  tho  Swiss  Law  of  Obligations.  —  *)  These  provisions,  like 
those  of  §  14,  are  only  directory.  The  proprietor  of  the  business  and  third  persons  contracting 
with  the  proxy  (attorney),  are  however  always  entitled  to  demand  the  signature  of  the  proxy 
(attorney)  in  the  form  indicated  by  law.  —  ")  This  provision  of  course  does  not  prevent  the  proxy 
(attorney)  from  availing  himself  in  particular  cases  of  a  sub-agent;  the  latter  certainly  does 
not  owing  to  this  circmnstance  become  a  proxy  (attorney).  —  ')  Concerning  the  cancellation 
and  revocation  of  commercial  authorities  and  proxies  (powers  of  ottomey)  in  general,  see  below, 
p.  84,  and  Aubert:  The  special  part  (II)  of  the  Norwegian  Law  of  Obligations,  §  39  (dealing 
with  the  relation  between  principal  and  agent)  and  §  94  (dealing  with  tho  relation  to  third  per- 
sons), 2  ed.  pp.  157 — 170.  —  *)  The  notification  of  a  proxy  (power  of  attorney)  in  the  Com- 
mercial Register  is  entirely  a  voluntary  matter,  but  is  based  on  the  condition  that  the  firm 
itself  is  registered  already  or  at  the  same  time.  The  binding  force  of  the  proxy  (power  of  at- 
torney) as  against  third  persons,  and  the  provisions  of  the  law  generally  concerning  proxies 
(powers  of  attorney)  have  not  been  made  dejiendent  on  the  registration.  —  •)  The  registrations 
according  to  §  32,  on  the  other  band,  are  not  voluntary. 
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Fjerde  Kapitel.  Almindelige  Bestemmelser. 
33,  Ved  Aiivcndclsen  af  Bestenimelserne  i  denne  Lov  bliver  folgende  at 
fagttage:  a)  Ved  Komnianditselskab  forstaaes  et  Selskab,  der  bestaar  af  et  eller 
ilere  Aledlemmer,  som  med  deres  hele  Formue,  En  for  alle  og  Alle  for  En,  hoefter 
for  Selskabets  Forpligtelser  (fuldt  ansvarlige  Medlemmer),  og  af  et  eller  flare  Med- 
lemmer,  der  kun  haefter  med  de  Indskud  eller  den  Aktiekapital,  hvorined  de  til 
Handelsregistret  anmeldes  som  deltagende  i  Forretningen  (Kommanditister)  ^ ).  Findes 
der  i  et  saadant  Selskab  flere  fuldt  ansvarlige  Medlemmer,  er  det  tiUige  et  ans- 
varligt  Selskab;  —  b)  At  der,  uden  at  derom  sker  Anmeldelse  til  Handelsregistret, 
af  Nogen  er  gjort  Indskud  i  den  paagjoeldende  Forretning,  er  uden  Indflj'delse  paa 
de  angaaende  Indehaverne  af  saadan  Forretning,  vaere  sig  Enkeltmand  eUer  Sels- 
kab, i  denne  Lov  indeholdte  Bestemmelser^) ;  —  c)  Som  Selskab  med  begr;enset 
Ansvar  betragtes  ethvert  Selskab  med  flere  end  tyve  Medlemmer  eller  med  vex- 
lende  Medlemsantal  eller  vexlende  Kapital  (Forbrugs-  og  Produktionsforeninger  o. 
desl.),  selv  om  dets  Medlemmer  er  fuldt  ansvarlige. 


34.  Det  Sted,  hvor  et  Selskabs  Forretningskontor  ifolge  den  i  Handelsregistret 
indforte  Anmeldelse  findes,  ansees  i  alle  Selskabets  retslige  Anliggender  som  dets 
Hjemsted^). 

Indehaves  et  registreret  Firma  af  en  Enkeltmand,  er  ban  i  alle  Forretningen 
vedrorende  Anliggender  pligtig  at  modtage  Sogsmaal  ved  det  anmeldte  Forretnings- 
steds  ForUgelseskommission  og  Ret. 

Har  Enkeltmand  eller  Selskab  Filial  paa  andet  Sted,  og  Forpligtelsen  er  paa- 
draget  ved  dennes  Bestyrelse,  kan  Sagen  tillige  indbringes  for  dette  Steds  For- 
ligelseskommission  og  Ret. 

Med  Hensyn  til  Forkyndelse  og  Varsel  kan  det  nservserende  eller,  hvis  intet 
kan  paavises,  det  senest  benyttede  Forretningskontor  (Filialkontor)  eller  Forret- 
ningsleilighed  betragtes  som  Bopsel. 

35.  Som  Handlende  eUer  lige  med  Handlende  ansees  i  denne  Lov :  a)  Enhver, 
Enkeltmand  eUer  Selskab,  som  driver  Handel  eUer  LTdskibning*)  i  Henhold  til 
Handelsborgerskab^)  eller  Handelsbrev^)  eller  nogen  paa  ahnindelig  Kjobmands- 
handel  rettet  BeviUingS),  eller  som  soger  stadigt  Erhverv  ved  at  drive  Forlags- 
virksomhed  eller  anden  Bog-,  Musik-  eller  Kunsthandelen  vedkommende  Virksorahed, 
Vexelerer-  eller  Bankforretninger,  Assuranceforretninger  mod  Praemie,  Assurance- 
agentur  i  Kjobstad  eller  Ladested  eller  Spedition^),  eller  som  driver  Fabrik  eller 
Bergvserk;  —  b)  Aktieselskaber  og  Kommanditaktieselskaber,  der  driver  en 
hvilkensomhelst  paa  Erhverv  rettet  Virksomhed;  —  c)  Andre  Selskaber,  der  driver 
Skibsrederi'),  undtagen  almindelige  Partrederier,  samt  —  d)  Sparebanker. 


1)  Et  KomiBanditselskab  i  denne  Lovs  Forstand  —  og  udenfor  Lovens  Rararae  er  disse 
Begrebsbestemmelser  ikke  anvendelige  —  foreligger  kun,  naar  Kommanditisten,  en  eller  flere, 
og  deres  Indskud  er  regiatrorede.  Videre  maa  Kommanditisten  haifte  ovcrfor  Selskabets  Kredi- 
torer  med  sit  Indskud;  hvis  ban  derimod  tilsigter  i  Selskabets  Konkurs  at  konkurrere  pari  pw>au 
med  dets  Kreditorer,  foreligger  der  intet  Kommanditselskab,  og  en  Anmeldelse  om  en  Komraan- 
ditist,  der  havde  forbeholdt  sig  denne  Ret,  maatte  afvises  efter  Lovens  §  3.  En  hemmelig  Aftale 
derom  ved  Siden  af  en  lovmaessig  Indregistrering  af  Vedkommende  som  Kommanditist  \nMe 
vsere  uden  Retsvirkning,  se  ogsaa  Forskriften  i  §  18.  —  ^)  De  i  No.  2  omhandlede  Tilfaelde 
(uden  Registrering)  vil  oftere,  men  ikke  altid,  svare  tU  den  tyske  Handolslovbogs  „9tille  Sel- 
skaber", se  O.  PI  ato  u  i  „Norsk  Retstidende"  for  1882,  S.  469:  „Studier  over  Kommandit- 
Belskabet",  hvor  det  haevdes,  at  de  Tilfaelde,  hvori  der  gjores  Indskud,  i  Norge  for  det  meste 
er  at  betragte  som  stille  Selskab.  Se  forovrigt  nrermere  nedenfor  i  Selskabsljeren  under  Kom- 
manditselskaber  og  stille  Selskaber.  Jfr.  ogsaa  Platou:  Selskabsret,  S.  185  o.  fig.  —  ')  Dette 
gjielder  dog  ikke  med  Hensyn  til  Skattepligt,  der  bestemmes  nsermere  ved  saerlige  Love.  — 
*)  Jfr.  om  Retten  til  Udskibning  (Exportforretning)  Loven  af  10  Juli  1907.  Kap.  5, 
ovenfor  S.  69.  —  ^)  Si  om  Handelsretten  L.ven  af  16  Juli  1907,  Kap.  1  ovenfor  S.  65 
o.  fig.  —  <■■)  Derimod  ikke  Transportforretninger  for  egen  Regning  eller  Dampskibs- 
expedition.  —  ')  Her  tages  der  na\'nlig  Hensyn  til  Skibsaktieselskaberne,  som  er  blevet 
temmelig  hyppige  i  Norge. 
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Chapter  IV.     General  regulations. 

33.  On  appljing  the  prescriptions  contained  in  tliis  Law  the  following  ought 
to  be  observed:  a)  The  word  konmiandit-company  (mixed  liability  company)  shall 
be  understood  to  ajjply  to  any  company  [partnership]  consisting  of  one  or  more 
members  who,  one  for  all  and  all  for  one  are  severally  and  jointly  responsible  f(jr 
the  debts  of  the  company  [partnership]  to  the  extent  of  their  entire  fortunes  (mem- 
bers with  full  liability)  and  of  one  or  more  members  entered  on  the  Commercial 
Register,  as  participators  in  the  business  (Kommanditister)  i),  whose  contributions 
or  share  capital  represents  their  total  liabihty.  If  in  such  a  company  [partnership] 
there  are  several  members  \Nith  unlimited  liability,  the  company  [jiartnership] 
is  nevertheless  an  unlimited  liability  company ;  —  b)  The  fact  of  any  person  having 
invested  an  amount  in  the  company,  without  any  notification  to  that  effect  being 
made  to  the  Registrar,  shall  not  have  any  influence  on  the  Regulations  contained 
in  this  Law  respecting  the  owners  of  any  sucli  business,  whether  they  be  sole  owners 
or  a  company  [partnership]  2) ;  —  c)  Every  company  consisting  of  more  than  twenty 
members,  or  consisting  of  a  varying  number  of  members  or  fluctuating  amount 
of  ca])ital  (co-operative  societies  and  the  like),  ought  to  be  regarded  as  a  limited 
Uability  company  even  if  its  members  are  fully  liable. 

34.  The  place  where  the  business  office  of  a  company  [or  partnersliip]  is  situated, 
according  to  the  notification  entered  in  the  Commercial  Registers,  shall  as  regards 
all  the  legal  relations  of  the  company,  be  considered  as  its  residence*). 

If  a  registered  firm  is  owned  by  one  person,  he  shall,  in  all  cases  connected 
with  the  business,  be  subject  to  the  jurisdiction  of  the  Board  of  Conciliation  and 
the  Court  of  the  said  place. 

If  a  sole  owner  or  a  company  [or  partnershiji]  has  a  branch  business  at 
any  other  place  and  its  engagements  arc  binding  on  its  managers,  the  case  may 
also  be  brought  before  the  Board  of  Conciliation  and  Court  at  the  place  in 
question. 

With  regard  to  the  service  of  summonses  the  present  office  of  the  firm,  or, 
if  it  cannot  be  found,  then  the  premises  last  used  as  its  business  office  (branch 
office)  or  business  premises,  shall  be  regarded  as  the  residence. 

35.  The  following  persons  shall  be  considered  by  this  Law  as  traders  or  equi- 
valent to  traders:  a)  Any  person  or  company  who  carries  on  a  trade,  or  shipment*), 
in  virtue  of  a  burgher's  certificate *),  or  trader's  licence^),  or  any  warrant  for  general 
business^),  or  regularly  engaged  in  any  occupation  connected  with  publishing, 
or  any  other  book,  music  or  art  business,  exchange  or  banking  business,  insurance 
business  by  the  payment  of  premiums,  insurance  agency  in  t<n\ns  and  villages, 
or  commission  agency 8),  or  in  any  manufacturing  or  mining  business;  —  b)  Joint 
stock  companies  or  mixed  Uabihty  (Kommandit)  companies  of  shareholders  engaged 
in  any  occupation  having  the  object  of  gain;  —  c)  Cther  companies  carrying  on 
the  business  of  shipowners''),  excepting  ordinary  part-  owners;  —  d)  Savings 
banks. 


1)  A  limited  partnership  in  the  sense  of  this  Law  —  and  outside  the  scope  of  the  Law  tliese 
definitions  are  not  apphcable  —  exists  only  when  the  special  (limited)  partners,  one  or  several,  and 
their  investments  have  been  registered.   Further  the  special  partner  must   be  liable  towards  the 
creditors  of  the  partnership  with  his  investment;  if  on  the  other  hand  he  intends  to  compete  pari 
pamiu  with  the  creditors  in  the  C6«e  of  bankruptcy  of  the  partnership,  we  have  not  a  limited  partner- 
ship lx)fore  us,  and  the  declaration  concerning  a  special  partner  having  reserved  for  himself  this 
right  must  be  rejected  according  to  §  3  of  the  Law.    A  secret  agreement  to  this  effect,  apart  from 
I    a  valid  registration  of  the  person  in  question  as  a  special  (limited)  partner  would  be  without  legol 
j    force;  s(>o  also  the  provision  in  §  18.  —  ^)  Tho  cases  (without  registration)  dealt  with   in   No.  2 
I    frequently,  but  not   olways,  correspond  to  the  "sleeping  partnership"  of  the  German  Conuuercial 
I    Code;  see  0.  PUUou  in  the  "Norwegian  Review  of  Jurisprudence"  for  1882,  p.  4l>9:  "Excursus  on 
;    the  Limited  Partnership",  where  it  is  maintained  that  tho  cases  in  which  investments  are  made 
I    are  in  Norway  mostly  to  lx(  considered  os  sleeping  partnerships.   For  further  particulars  se»>  lx>low 
'    in  the  exposition  on  associations,  imder  limited  partnerships  and  sleeping  partnerships.   t"f.  also 
I    P/o/ou;  The  Law  of  .Associations,  p.  \S!>eliieq.  — ')  This  however  does  not  apply  to  the  obligation 
I    to  pay  taxes,  which  is  determined  by  special  Laws.  —  ■*)  Cf.  concerning  the  right  of  exportation 
'    (export  business)  the  Law  of  lli  July  1007,  Chapter  .'),  above,  p.  09.  —  ')Cf.  concerning  the  right  to 
I    tra<le  the  Law  of  Kith  July  11MJ7,  Chapter  I.  above,  p.  C.')  et  acq.   —  ")  But   not,  on  the  other 
I    hand,  transport  business  carried  out  for  one's  own  account,   nor   forwarding   by  steamers.  — 
")  Here  shipping  joint  stock  companies,  which  have  become  common  in  Norway,  are  in  particular 
alluded  to. 
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Undtagne  er  Selskaber,  som  har  faaet  sine  Vedtaegter  ved  Beslutninger  af  Rigete 
lovgivende  Magt*). 

Handlende^),  som  ikke  er  anmeldclsespligtige,  samt  Haandvaerkere  og  gjensidige 
Forsikringsselskaber  kan  dog  foretage  Anmeldelse  til  Handelsregistret  og  bliver  da 
i  det  Hele  underkastede  denne  Lovs  Bestemmelser. 

36.  Er  aflost  ved  Bestemmdserne  i  Lov  af  6  August  1897  om  BeUiling  for 
offentlige  Forretniiiger ,  hvis  §  72  lyder  saaledes:  ,,For  Registrering  af  den  forste 
Anmeldelse  af  et  Selskabs  Firma  betales  Kr.  10,00  og  af  Enkeltmandsfirma  Kr.  5,00. 

For  Registrering  af  senere  Anmeldelse  vedkommende  et  tidligerc  anmeldt 
Firma  saavelsom  for  Anmeldelse  om  meddelt,  forandret  eUer  tObagckaldt  Prokura 
betales  Kr.  2,00;  dog  registreres  Anmeldelse  af  Ophor  med  en  Forretning  uden 
Betaling. 

Gjaelder  Anmeldelsen  en  Filial,  beliggende  i  anden  Registreringskreds  end  Ho- 
vedkontoret,  erlaegges  ikke  saerskilt  Gebyr  for  dens  Registrering  i  FUialkontorets 
Kreds. 

Sker  Anmeldelsen  angaaende  Prokura  i  ForbLndelse  med  anden  Anmeldelse 
vedkommende  Firmaet,  erlsegges  ikke  derfor  saerskUt  Betaling. 

For  Registrering  af  Anmeldelse  vedkommende  autoriseret  Sparebank  eUer  Sel- 
skab  med  vexlende  Medlemsantal  eller  vexlende  Kapital  erlaegges  ikke  Betaling." 

De  ovrige  i  Forbindelse  med  HandeUregistret  staaeride  Oebyrer  er  folgende: 

,,For  Kjendelse  angaaende  Afvisning  af  Anmeldelse  til  Handelsregistret  3)  be- 
tales Kr.  5,00"  {Lov  af  6  August  1897,  §  1,  2det  Led). 

For  bekraeftede  Udskrifter  af  Registret  Kr.  0,  80  pr.  Ark  {Lov  af  6  August  1897 

For  Attest,  som  udfserdiges  af  Registerforeren,  og  ikke  hensigtsmaessig  kan 
gives  i  Form  af  Udskrift  Kr.  2,00  {Lov  af  6  August  1897  §  76). 

,,For  ugentlig  at  meddele  Udskrift  af  alt,  hvad  der  anfores  i  Handelsregistret, 
tilkommer  Registerforeren  i  Christiania  Kr.  50,00  og  andetsteds  i  Riget  Kr.  20,00 
aarlig.  For  at  meddele  mundtlig  Oplysning  af  Handelsregistret  eUer  Anmeldelse 
til  samme  tilkommer  Registerforeren  Kr.  1,00  for  hvert  enkelt  Firmas  Vedkom- 
mende" {den  sidstncBvnte  Lovs  §  101). 

37.  Denne  Lov,  der  trader  i  Kraft  den  Iste  Januar  naeste  Aar,  finder  ogsaa 
Anvendelse  paa  bestaaende  Firmaer  med  folgende  nsermere  Bestemmelser:  1.  De 
bliver  at  anmelde  i  Henhold  til  denne  Lov  inden  3  Maaneder  efter,  at  den  er 
traadt  i  Kraft.  Forsaavidt  Anmeldelse  tidligere  har  fundet  Sted  i  Henhold  tU 
Lov  om  Firmaregistre  af  3die  Juni  1874,  bliver  Registreringen  at  foretage  uden 
Betaling.  Kundgjorelse  er  derhos  ufornoden,  hvor  den  nye  Anmeldelse  ikke  inde- 
holder  andet,  end  hvad  der  tidligere  er  anmeldt  og  kundgjort;  Forandring  af 
Bopael  kommer  herved  ikke  i  Betragtning.  —  2.  De  kan  anmeldes  med  de 
samme  VLLkaar  og  Begraensninger,  hvormed  de  tidligere  lovlig  er  anmeldte,  og 
kan,  forsaavidt  de  hidtU  har  vseret  lovlig  forte*),  optages  i  Handelsregistret,  selv 
om  de  ikke  fyldestgjor  Forskrifteme  i  deime  Lovs  §  9  og  10.  Dog  skal  der  i  ethvert 
Fald,  hvor  Indehavere  af  en  Forretning  har  begraenset  sit  personhge  Ansvar,  uden 
at  dette  har  fundet  sit  Udtryk  i  det  brugte  Firma,  tU  samme  foies  Tillsegget  „be- 

1)  F.  Ex.  Norges  Bank  (Lov  af  23  April  1892).  Kongsberg  Solwaerk  er,  som  tilherendo 
Staten,  ikke  registreringspligtigt.  —  ^)  Det  viser  sig  her,  ar  Loven  anerkjender  et  videre  Handels- 
begrebend  ovenf or  i  denne  Paragraf  opstillet;  dette  er  det  saedvanlige,  til  Grand  for  den  almin- 
delige  Handelsret  liggende  Handelsbegreb,  jfr.  ovenfor  S.  63 — 65.  Alls  Handlende  i  Ordets  videste 
Betydning  omfattes  derfor,  naar  man  regner  dam,  som  efter  denne  Lov  har  Pligt  til  Registrering 
og  dem,  som  efter  Loven  har  Adgang  dertil.  —  ^ )  Se  Registreringslo vens  §  3.  —  ■• )  Ogsaa  tidligere 
var  det  utilladt  at  indtage  eller  bibeholde  i  Firmaet  dens  Navn,  som  ikke  havde  givet  sit 
Samtykke  dertil  og  ikke  som  Indehaver  eller  Deltager  i  Forretningen  hseftede  for  Forretnings- 
gjeelden;  dog  blev  Brugen  af  fingerte  Navne  anseet  tUladt.  Det  var  heller  ikke  tilladt  at  f0re 
et  Firma,  som  var  ganske  ligt  et  allorede  bestaeiende  paa  samme  Sted,  medmindre  det  nye 
Firmas  Indehavers  Navn  faldt  sammen  med  det  aeldre  Firma. 
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Those  companies  shall  be  exempted  whose  articles  of  association  (by-laws) 
have  been  granted  by  Kesolutioas  of  the  Legislature  of  the  Kingdom  i). 

Any  trader^)  who  is  not  legally  required  to  make  the  notifications  to  the  Re- 
gistrar prescribed,  as  well  as  artizans  and  mutual  insurance  companies  may,  how- 
ever, make  such  notification  to  the  Registrar,  and  shall  thereby  become  subject 
to  the  regulations  of  this  Law. 

36.  Is  superseded  by  the  provisions  of  the  Act  of  6th  August  1897  concerning 
payment  for  official  services,  §  72  of  which  reads  as  follows:  "For  the  registration 
of  the  first  notification  of  the  firm  of  a  company  [partnership]  10  Kroner  and  of 
the  firm  of  a  single  person  6  Kroner  shall  be  paid. 

For  the  registration  of  subsequent  notifications  concerning  a  firm  previously 
registered,  as  well  as  for  the  notifications  concerning  powers  of  attorney  [proxies] 
wliich  have  l>een  granted,  modified  or  withdrawn,  the  fee  shall  be  2  Kroner;  but 
the  termination  of  a  business  shall  be  registered  free  of  charge. 

If  the  notification  concerns  a  branch  situated  in  another  registration  district 
than  that  of  its  head  office,  no  special  fee  shall  be  paid  for  the  registration  in  the 
district  of  the  branch  office. 

If  a  notification  concerning  a  power  of  attorney  [pro.xy]  is  made  in  conjunction 
with  some  other  notification  concerning  the  firm,  no  special  fee  shall  be  paid  for 
this. 

For  the  registration  of  notifications  concerning  authorized  savings  banks 
or  companies  having  a  variable  number  of  members  or  variable  capital  no  fee  is 
charged." 

The  other  fees  which  are  to  be  paid  in  connection  with  the  Commercial  Register 
are  the  folknving: 

"For  the  decision  concerning  the  rejection  of  notifications  for  the  Commercial 
Register^)  .5  Kroner  shall  be  paid"  (The  Act  of  6th  August  1897,  §  1,  2nd  para- 
graph). 

For  certified  extracts  from  the  Register  kr.  0,80  per  folio  shall  be  paid  (The 
Act  of  6th  August  1897,  §75). 

For  an  attestation  given  by  the  Registrar  wliich  cannot  conveniently  be  given 
in  the  form  of  an  extract  2  Kroner  shall  be  paid  (The  Act  of  6th  August  1897,  §  76). 
An  annual  fee  of  50  Kroner  in  Christiania  and  20  Kroner  in  other  places  of  the 
Kingdom  is  paid  for  a  weekly  transcript  of  all  the  entries  made  in  the  Commercial 
Register.  Likewise  for  the  fee  of  one  Krone  anybody  can  require  viva-voce  infor- 
mation from  the  Register  of  the  notification  as  regards  a  single  firm"  (§  101  of 
ike  la-'il  mentioned  Ad). 

37.  This  Law,  which  will  come  into  force  on  the  Ist  January  next  year,  also 
applies  to  existing  firms  subject  to  the  following  provisions:  1.  They  shall  be  notified 
in  accordance  with  this  Law  w itliin  three  montlis  after  it  has  come  into  force.  Where 
notification  has  taken  place  previously  in  accordance  with  the  Law  on  Registers 
of  Firms  of  3rd  June  1874,  the  registration  shall  be  made  free  of  charge.  Publication 
is,  in  consequence,  unnecessary  if  the  new-  notification  does  not  contain  anything 
more  than  that  which  has  been  previously  notified  and  pubhshed;  change  of  resi- 
dence is  not  in  this  connection  taken  into  consideration;  —  2.  They  may  be  notified 
with  the  same  condif  i<  )ns  and  liinitati<  )ns  with  which  they  have  previously  i)een  lawfully 
notified,  and  provided  their  firm  names  have  up  to  the  present  been  lawfully  used*), 
they  may  be  entered  in  the  Commercial  Register,  even  though  they  do  not  fulfil 
the  reiiuireinents  of  §§9  and  10  of  this  Law.  There  shall,  however,  in  every  case 
where  the  i)roprietor  of  a  business  has  limited  his  personal  liability  without  this 

1)  For  example,  the  Bank  of  Norway  (the  Act  of  23rd  April  1892).  The  silver  mine,')  of 
(  Kongsberg,  as  belonging  to  the  State,  are  not  subject  to  registration.  —  ^j  it  i^pre  appears  that 
[  the  Law  recognises  a  wider  conception  of  trade  than  that  indicated  above  in  tliis  Article;  this 
1  is  the  ordinary  conception  of  trade  on  whicli  the  general  commercial  law  is  founded;  cf.  above, 
I  pp.  63 — 1)5.  k\\  traders,  in  the  widest  sense  of  the  word,  are  therefore  included  when  there 
'    ore  counted  those  who  according  to  this  Law  are  subject  to  registration  and  also  those  who 

according  the  Law  have  a  right  to  register.  —  ^)  See  §  3  of  the  Registration  Law.  —  <)  Nor 
I  was  it  previously  pennitted  to  insert  or  keep  in  the  name  of  a  firm,  the  name  of  a  person  who  had 
'  not  given  his  consent  thereto  or  who  was  not  liable  as  a  proprietor  or  partner  of  the  bu.iiness 
I  for  the  debts  of  the  business;  the  use  of  imaginary  names  was,  however,  considered  permissible. 
,  Nor  was  it  permitted  to  use  a  firm  name  which  was  quite  similar  to  one  already  existing  in 
•    the  same  place,  unless  the  name  of  the  proprietor  of  the  new  firm  coincided  with  that  of  the 

previous  firm. 
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graenset  Ansvar"  eller  ,,limiteret"  eller,  forsaavidt  angaar  et  Aktieselskab  eller  et 
Koinmanditaktieselskab,  et  Selskabets  Egenskab  som  .saadant  betegnende  Udtryk. 


Lov  om  Firmaregistre  af  3die  Juni  1874  ophaeves  fra  Iste  Januar  nseste  Aar. 

Efter  Udlobet  af  den  i  naervaerende  Paragraf  Nr.  1  satte  Frist  traeder  ogsaa 
de  i  Henhold  til  na?vnte  Lov  stedfundne  Anmeldelser  ud  af  Kraft. 

Thi  have  Vi  antaget  og  bckroeftet,  ligesom  Vi  herved  antage  og  bekraefte  denne 
Beslutning  smo  Lov  under  Vor  Haand  og  Rigets  Segl. 

Anden  Afdeling.    Om  Handelsbeger.^) 
1.  Loven  af   i6  Juli   1907  og  Loven  af  3  Juni   1874. 

Bestemmelseme  i  den  foran  indtagne  Lov  om  Handelpnaering  af  16  Juli  1907 
§  112)  indeholder  de  for  Handelsmsend  gjaeldende  Forskrifter  om  Bogfersel. 
For  dem,  som  driver  Fabrik,  Bergvserk  eller  —  som  Hovednaering  —  S  k  i  hs- 
rederi,  indeholdes  de  tilsvarende  Regler  i  Loven  af  3  Juni  1874  §  5,  der  nu  lyder 
saaledes:  ,,Enhver,  som  driver  Fabrik,  Bergvserk  eller  —  som  Hovednaering  — 
Skibsrederi,  skal  vaere  pligtig  til  saadan  Bogforsel,  at  Forretningernes  Gang  og 
Midlernes  Anvendelse  deraf  kan  erfares.  I  denne  Hensigt  skal  ban  fore  idetmindste 
Dagbog  (Memorial)  og  Kassabog  samt  Hovedbog,  hvilke,  forinden  de  tages  i  Brug, 
skulle  vsere  indbundne  og  noiagtig  paginerede,  ligesom  ban  ogsaa  engang  aarlig 
skal  opgjore  sin  Status  og  med  sin  Underskrift  indfore  samme  enten  i  Hovedbogen 
eller  i  en  saerskilt  Bog.  Er  Virksomheden  ubetydelig  og  af  ringe  Omfang,  er  det 
tilstraekkeligt,  at  der  fores  Kassabog  og  en  Bog  over  Gjaeld  og  Tilgodehavende, 
dog  at  der  med  Hensyn  til  Status  forholdes  som  ovenfor  naevnt." 


II.  Straffebestemmelser. 

Den  almindelige  borgerlige  Straff elov  af  22  Mai  1902  §  286—289  og  §  374 
lyder  saaledes: 

§  286.  ,,Med  Boder^),  Hefte^)  eller  Faengsel^)  indtil  1  Aaar  straffes  den,  som 
undlader  Regnskabsforsel  eller  Aarsopgjor,  hvortij  ban  paa  Grand  af  sin  Naering 
efter  Loven  er  pligtig,  eller  gj0r  sig  skyldig  i  grov  Forsommelse  eller  Uorden  med 
Hensyn  til  samme". 

287.  ,,Med  Fsengsel  indtil  3  Aar  straffes  den,  som  i  sin  Naering  forer  urigtigt 
Regnskab  eller  ved  Tilintetgjorelse  eUer  Ubrugbargjorelse  eller  paa  anden  Maade 
soger  at  unddrage  sine  Regnskabsboger  eller  andre  bans  Regnskab  vedkommende 
Papirer  fra  at  bUve  benyttede". 

288.  ,, Efter  § 287  straffes  ogsaa  den,  som  medvirker  til  nogen  der 

naevnt  Handling,  eller  som  til  Skj^ldnerens  Fordel  eller  med  bans  Samtykke  eller 
paa  bans  Vegne  foretager  nogen  saadan  Handling  eUer  medvirker  dertU. 

Efter  §  286  straffes  ogsaa  den,  som  imder  Varetagelsen  af  andres  Anliggender 

bar  forboldt  sig  som  der  naevnt". 

§  289. 

„De  i  §  284 — 287  omhandlede  Forbrydelser  paatales  ikke,  medmindre  Konkurs 

eller  Akkordforhandling  under  Rettens  Beskytteke*)  er  aabnet,  eller  Konkurs  paa 

Grund  af  Midlernes  UtilstraekkeUghed  er  naegtet^). 

Ovenstaaende  Bestemmelser  finder  ogsaa  Anvendelse  paa  de  i  §  288  omhand- 
lede Forbrydelser." 

1)  Jfr.  Hagerup:  Oinrids  af  den  norske  Handelsret  (3  TJdg.),  S.  50  o.  fig.  —  ^)  Jfr- 
foran  S.  67.  —  3)  Boderne  er  fra  3  tU  10  000  Kroner  i  de  i  §§  286 — 288  omhandlede  Tilfslde 
(Forbrydelser)  i  Tilfseldene  efter  §  374  (Forseelse)  gaar  Boden  fra  1  til  5  000  Kroner.  Den 
korteste  Tid  for  Hefte  eller  Faengsel  er  i  alle  Tilfa;lde  21  Dage.  —  *)  I  Overensstemmelse 
med  Loven  af  6  Mai   1899  om  Akkordforhandling.   —  S)  Af  Konkursretten. 
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having  been  expressed  in  the  firm  name  used,  be  Jippcnded  to  the  same  the 
addition  "'liniited  liabiUty"  or  '•Hmitod"  or,  if  a  joint  stock  company  or  a  mixed 
liability  (Kommandit)  shareholders'  company  [limited  partnership  with  share 
cajjital]  is  concerned,  an  expression  indicating  the  character  of  the  association 
as  such. 

Tlie  Law  on  Registers  of  Firms  of  3rd  June  1874  shall  be  repealed  from  the 
1st  January  next  year. 

After  the  expiration  of  the  period  fixed  in  the  present  Article  No.  1,  the  noti- 
fications made  in  accordance  with  the  said  Law  shall  also  lose  their  force. 

We  have  consequently  sanctioned  and  confirmed,  as  we  herewith  sanction 
and  confirm  this  Resolution  as  law  under  Our  Hand  and  the  Seal  of  the  Realm. 

Second  Part.  Commercial  Books.*) 
I.  The  Act  of  i6th  July  1907  and  the  Act  of  3rd  June  1874. 
The  provisions  of  the  Law  previously  inserted  concerning  Trade  as  a  Profession, 
of  Kith  July  1907,  §  11 2)  contain  the  regulations  in  regard  to  book-keeping  appli- 
cable to  traders.  In  respect  of  those  who  are  engaged  in  the  exploitation  of  factories 
or  mines  or  —  as  their  principal  profession  —  the  business  of  managing  shipoivners, 
tiic  corresponding  rules  are  contained  in  the  Act  of  .3rd  June  1874,  §  5,  which  now 
reads  as  follows:  "Any  person  who  is  engaged  in  the  exploitation  of  a  factory,  a 
mine  or  —  as  his  principal  profession  —  a  managing  shipowner's  business,  shall 
be  bound  to  keep  such  books  as  make  it  possible  to  ascertain  the  course  of  the 
business  and  the  employment  of  its  proceeds.  For  this  purpose  he  shall  at  least 
keep  a  day-book  (Memorial)  a  cash-book  and  a  ledger,  wliich,  before  being  taken 
into  use,  shall  be  bound  and  correctly  paged ;  once  a  year  he  shall  also  draw  up  a  balance 
sheet  and  with  his  signature  enter  the  same  either  in  the  ledger  or  in  a  special  book. 
If  the  business  is  insignificant  and  of  small  extent,  it  is  sufficient  if  a  cash-book 
and  a  book  of  debts  and  assets  are  kept;  the  rule,  however,  with  regard  to  the 
balance  sheet  shall  be  observed  as  mentioned  above." 

n.  Penal  provisions. 

§§  286—289  and  §  374  of  the  general  Qvil  Criminal  Law  of  22nd  May  1902 
read  as  follows : 

286.  "Any  person  who  neglects  to  keep  books  or  to  draw  up  an  annual  balance 
sheet,  when  on  account  of  his  trade  tliis  is  incumbent  on  him  according  to  law, 
or  who  is  guilty  of  serious  negligence  or  disorder  in  this  regard,  shall  be  liable  to 
fines^),  arrest^)  or  imprisonment-*)  for  not  exceeding  one  year." 

287.  "Any  person  who  in  his  trade  keeps  incorrect  accounts,  or  who  by  de- 
struction or  by  rendering  unfit  for  use  or  in  any  other  manner,  tries  to  prevent  his 
account  books  or  other  documents  concerning  his  accounts  from  being  utilised, 
shall  be  liable  to  imprisonment  for  not  exceeding  three  years." 

288.  "According  to  § 287  shall  also  be  punished  any  person  who  co- 
operates with  a  view  to  bringing  about  any  act  therein  mentioned,  or  who  for  the 
advantage  of  the  debtor  or  witii  his  consent  or  on  his  behalf  undertakes  any  such 
act  or  to  co-operate  with  a  view  to  bringing  it  about. 

According  to  §  286  shall  also  be  punished  any  person  who  in  attending  to  the 
affairs  of  other  persons  has  conducted  himself  as  therein  mentioned." 

§  289. 

"The  crimes  dealt  with  in  §§  284 — 287  shall  not  be  prosecuted,  unless  bank- 
ruptcy proceedings  or  negotiations  for  composition  under  the  super\ision*)  of 
the  Court  have  been  commenced,  or  a  declaration  of  bankruptcy  has  been  refused 
owing  to  the  insufficiency  of  the  assets^). 

The  preceding  provisions  shall  also  apply  to  the  crimes  dealt  with  in  §  288." 


')  Cf.  Hagerup:  Outline  of  the  Norwegian  Commercial  Law  (3rd  edition),  p.  iiO  etae^. — 
')  Cf.  aljove  p.  ()7.  —  ^)  The  fines  amount  to  from  3  to  10  000  kroner  in  the  cases  (crimes) 
I  dealt  with  in  §§  28(> — 288.  in  the  cases  provided  for  by  J  374  (offeni'cs)  the  fine  amounts  to  froml 
1  to  r)000  kroner.  The  shortest  period  in  the  case  of  arrest  or  imprisonment  is  in  all  cases  21  days.  — 
i^)  In  ao<'i>r(lance  with  the  Act  of  flth  May  1899  concerning  negotiations  for  coiuposition.  — 
1')  By  the  Bankruptcy  Court. 

II    XIX,  2  1 1 
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§  374.  ,,Med  Boder  straffes  den,  som  undlader  Bogforsel  eller  Xedtegnelse, 
hvor  saadan  er  lovbefalet,  eller  gjor  sig  skyldig  i  grov  Forsommelse  eller  Uorden 
nied  Hensyn  til  samme. 

Den,  som  i  en  Naering  forer  eller  lader  fore  urigtige  Boger  eller  Regnskaber, 
straffes  nied  Boder  eller  Faengsel  indtil  6  Maaneder." 

Endelig  maa  her  naevnes  Lov  af  6  Juni  1863  om  Konkurs  og  Konkursboers 
Behandling  (i  dens  ved  Revisionen  af  6  Mai  1899  erholdte  Affattelse)  §  70,  Nr.  4, 
som  lyder  saaledes: 

,,Akkorden  bliver  at  nsegte  Stadfoestelse'),  naar  Skyldneren  senere  end  2  Aar 
for  Konliursen  eller,  om  Akkordforhandling  er  gaaet  forud,  for  denne  blev  aabnet, 
er  domfseldt  for  saadant  strafbart  Forhold,  som  omhandles  i  Straffelovens  Kap.  21, 
§  12 — 162),  eller  Skifteretten  finder  det  godtgjort,  at  ban  i  na;vnte  Tidsrum  bar 
gjort  sig  skyldig  i  saadant  Forhold". 

III.  Handelsbogernes  Beviskraft 

er  omhandlet  i  enkelte  Bestemmelser  i  Landsloven  af  1687  (Bog  5,  Kap.  13,  Art.  47 
og  48),  som  dog  nu  er  forreldedc  og  uden  umiddelbar  Betydning  for  Retspraxis. 
Saedvansmsessig  bar  dor  imidlertid  udviklet  sig  den  Regel,  at  en  Fordring.  som  alene 
stotter  sig  til  ordenthg  forte  Handelsboger ,  dog  noder  Modparten  til  at  bekrsofte 
sin  Bensegtelse  af  sin  Forpligtelse  efter  Fordringen  med  sin  Ed.  Det  maa  dog 
bemserkes,  at  Handelsbogernes  Beviskraft  naturligvis  efterhaanden  afsva^kkes,  jo 
aeldre  Fordringen  er,  uden  at  Kreditor  i  Mellemtiden  bar  forlangt  Opgjor^). 

Tredie  Afdeling.    Om  Handelsfuldmagt.*) 
I.  Almindelige  Bemserkninger. 

Fra  gammel  Tid  er  der  forbundet  en  aaben  Fuldmagt  med  det  i  de  forskjel- 
lige  Handelsforrctninger  virksomme  Hjfelpepersonales  StiUinger,  f.  Ex.  Butikbe- 
tjentens  til  Salg  af  Varer  og  Modtagelse  af  Betalingen.  Omfanget  af  denne  Fuldmagt 
er  med  Undtagelse  af  Prokuristens  ikke  lovbestemt,  men  maa  bedommes  in  con- 
creto  efter  de  sa?dvanlige  Forhold  i  vedkommende  Forretning  saavelsom  efter  Hja9lpe- 
personalets  forskjellige  StiUinger  og  de  dermed  sa^dvansmsessig  forbundne  Pligter, 
hvorved  Publikums  berettigede  gode  Tro  saavidt  muligt  maa  blive  at  tage  i  Be- 
skyttelse. 

II.  Handelsreisende. 
Alle  Handelsreisende 5)  (og  tillige  Bysrelgerno)  er  bemyndigede  til  at  optage 
Bestillinger  for  Principalen.  Men  om  de  ogsaa  er  bemyndigede  til  at  afslutte  ende- 
lige  og  for  Principalen  forbuidende  Salg,  er  mindre  sikkert.  Sporgsmaalet  maa  vel 
afgjares  saaledes,  at  de  i  vedkommende  Forretning  fast  ansatte  Handelsreisende 
i  Regelen  binder  sine  Principaler  ved  sine  Salg^),  i  etlivert  Fald  maa  Principalen 
uopholdelig  give  Bestilleme  Underretning  om,  at  Ordren  ikke  vil  bUve  effektueret. 
Provisionsreisende  kan  derimod  kun  ansees  bemjmdigede  til  Optagelse  af  Ordres; 
men  Principalen,  i  hvis  Navn  BestiUingen  er  optaget,  maa  ogsaa  i  disse  Tilfjelde  saa 
hurtig  som  muUgt  give  BestiUerne  Underretning,  naar  ban  ikke  onsker  at  effektuere 
BestiUingen.  Bysaelgernes  Fuldmagt  er  maaske  mere  indskraenket  og  streekker  sig 
vel  i  aUe  TUfselde  ikke  udenfor  at  modtage  BestiUinger.  Derimod  maa  de  Handels- 
reisende i  Regelen  naegtes  Befoielse  tU  at  indfordere  Principalens  Tilgodebavende, 


^)  Af  Konkursretten.  Akkordena  Gyldighed  er  betinget  af  denne  Stadfsestelse.  — ^)  Disse 
Straffebestemmelser  i  den  sldre  Straffelov  er  afloste  bl.  a.  af  de  oven  anforte  Bestemmelecr 
i  den  nye  Straffelov.  —  'jgpHagerup:  Forelsesninger  over  den  norske  Ci  vilproces  Bd.  1 ,  §  125, 
B,  b  (2  Udg.,  S.  608).  —  *)  Se  Aubert:  Den  norake  Obligationsret  specielle  Del  Bd.  II.  2  Udg., 
Christiania  1905.  S.  125—141.  —  5)  Aubert,  det  i  Note  4  anforte  Verk,  S.  130  o.  fig.  —  «)  Et 
udtrykkeligt  Forbehold  fra  den  Handelsreisendes  Side,  at  Ordrens  Effektuering  skal  vfflro 
afha^ngig  af  Principalens  Besteramelse,  vil  naturligvis  stille  Sagen  anderledes;  men  uden  et 
saadant  Forbehold  vil  i  det  store  Flertal  af  Tilfaelde  den  faste  Handelsreisendes  Salg  blive 
anseet  som  forbindende  for  Principalen,  se  ogsaa  Aubert,  det  ovenfor  anforte  Verk, 
S.   131—132  med  Note  13. 
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§  374.  "Any  jierson  who  omits  to  keep  books  or  to  make  a  record  where  this 
is  prescribed  according  to  law,  or  who  is  guilty  of  serious  negligence  or  disorder 
in  this  regard,  shall  be  subject  to  a  fine. 

Any  person  who  in  liis  trade  keeps  or  causes  to  be  kept  incorrect  books  or 
accounts  shall  be  subject  to  a  fine  or  to  imprisonment  for  not  exceeding  six  months." 

It  remains  finally  to  mention  here  §  70,  No.  4  of  the  Act  of  6th  June  1863, 
concerning  bankruptcy  and  the  administration  of  V)ankruptcy  estates  which  (in 
its  tenor  resulting  from  the  revision  of  6th  May  1899)  reads  as  follows: 

"The  confirmation  •)  of  a  composition  shall  be  rejected  when  the  debtor,  within 
the  two  years  before  the  bankruptcy,  or,  if  negotiations  for  composition  have 
preceded  it,  before  these  were  commenced,  has  been  condemned  for  such  punishable 
conduct  as  is  dealt  with  in  Chapter  21,  §§  12 — 16^)  of  the  Criminal  Law,  or  the 
Distribution  Tribunal  considers  it  proved  that  during  the  said  period  he  has  been 
guilty  of  such  conduct." 

III.  The  probatory  force  of  commercial  books. 
This  is  dealt  with  in  some  provisions  of  the  National  Law  of  1687  (Book  5, 
Chap.  13,  Arts.  47  and  48),  which  are  however  now  obsolete  and  without  direct 
importance  in  legal  practice.  By  way  of  custom,  however,  the  rule  has  been 
developed  that  a  claim  which  is  based  solely  on  regularly  kept  commercial  books 
at  any  rate  compels  the  opposite  party  to  confirm  his  denial  of  his  obhgation  ac- 
cording to  the  claim  on  oath.  It  must,  however,  be  observed  that  the  probatory  force 
of  commercial  books  of  course  becomes  weakened  as  the  claim  becomes  older  without 
the  creditor  ha%ing  in  the  meantime  demanded  a  settlement'). 

Third  Part.     Commercial  authority.^) 
I.  General  remarks. 

From  ancient  times  a  general  authority  has  been  connected  with  the  posi- 
tions of  the  auxiUary  persoimel  operating  in  various  commercial  businesses,  for 
example  with  that  of  the  shopman  in  effecting  the  sale  of  goods  and  the  receipt 
of  payment.  The  extent  of  this  authority  is,  with  the  exception  of  that  of  the 
proxy,  not  fixed  by  law,  but  must  be  estimated  in  accordance  with  the  concrete 
case  and  the  usual  circumstances  obtaining  in  the  business  in  question,  as  well  as 
in  accordance  with  the  various  positions  of  the  auxiliary  persoimel  and  the  duties 
which  according  to  custom  are  connected  with  these  positions,  in  such  manner  that 
the  reasonable  good  faith  of  the  public  may  as  far  as  possible  be  protected. 

II.  Commercial  travellers. 

All  commercial  travellers  S)  (and  also  local  agents)  are  authorised  to  take  orders 
for  the  principal.  But  whether  they  are  also  authorised  to  conclude  definite  sales 
which  are  binding  on  the  principal  is  less  certain.  The  question  must  presumably 
be  determined  to  the  effect  that  the  commercial  travellers  permanently  employed 
in  the  business  in  question  as  a  general  rule  bind  their  principals  by  their  sales^), 
and  in  any  case  the  principal  must  without  delay  inform  the  persons  giving  the  orders 
that  they  will  not  be  executed.  Travellers  on  commission,  on  the  other  hand,  can  only 
be  considered  as  having  authority  to  take  orders;  but  the  principal  in  whose  name 
an  order  has  been  received  luust  also  in  this  case  as  quickly  as  possible  inform  the 
persons  giving  the  order  when  he  does  not  wish  to  execute  the  order  given.  The 
authority  of  local  agents  is  perhaps  more  limited,  and  presumably  in  all  cases  does 
not  go  beyond  receiving  orders.    On  the  other  hand,  commercial  travellers  must  not, 

')  By  tho  Bankruptcy  Court.  Tho  validity  of  a  composition  is  based  on  tlus  confirmation. 
—  ')  Those  ponal  provisions  in  tho  older  Criminal  Law  have  itUer  alia  been  superseded  by  tlie 
above  nuMitioned  provisions  of  the  new  Criminal  Law.  —  '')  Soo  Hagerup:  Lectures  on  the 
Norwoginn  Civil  Procedure,  vol.  I,  §  125,  B,  b  (2nd  edition,  p.  608).  —  ••)  See  Aubert :  Tho 
special  part  of  the  Norwegian  Law  of  Obligations,  Vol.  II,  2nd  edition,  Christiania  1905, 
pp.  125 — 141.  —  ')  Auberl,  the  work  mentioned  in  note  4.  p.  130  et  seg.  —  ")  .An  express 
reservation  on  the  part  of  a  commercial  traveller  to  tho  effect  that  tho  carrying  out  of 
the  order  shall  be  dependent  on  tho  decision  of  the  principal,  of  course  places  the  mattor  in  another 
light;  liut  without  such  a  reservation  a  sale  effected  by  the  permanently  employed  commercial 
traveller  will  in  tho  great  majority  of  coses  Ije  considered  as  binding  on  tho  principal;  see  also 
Aubert,  tho  work  cited  above,  pp.  131 — 132  with  not«  13. 
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naar  dette  ikke  udtrykkelig  i  Cirkulaerer  eller  i  den  Reisendes  Indroduktionsbreve 
er  udtalt  overfor  Kundekredsen.  Om  Kontantforretninger  ved  Handelsreisende  er 
der  vel  kun  ganske  sjelden  Tale. 

III.  Almindelig  Handelsfuldmagt  sammenlignet  med  Prokura. 

Den  almindelige  Handelsfuldmagt  i )  afviger  i  norsk  Ret  ikke  v;osentlig  fra 
den  Art  af  samme,  der  betegnes  som  Prokura^).  Den  almindelige  Handelsfuld- 
magt giver  Befoielse  til  at  foretage  alt,  hvad  der  horer  til  den  sredvanlige  Drift  af 
den  Slags  Forretninger,  dog  ikke  til  Salg  eller  Pantsaettelse  af  fasto  Eiendomme,  da 
de  sidstna?vnte  Dispositioner  overhovedet  ikke  falder  ind  under  Begrebet  Handel. 
Prokura  er  dog,  selv  i  sit  efter  Loven  af  1890  i  Sammenligning  med  de  tilsvarende 
Bestemmelser  i  den  tyske  Handelslovbog  (§  49,  forste  Led)  indskra?nkedo  Omfang, 
mere  omfattende  end  den  blotte  almindelige  Handelsfuldmagt,  der  ikke  frem- 
traeder  som  Prokura.  Generalhandelsfuldmcegtigen  er  kun  bemyndiget  til  de  Dispo- 
sitioner, som  efter  almindelig  og  forretningsm;essig  Opfatning  horer  hjemme  i  ved- 
kommende  Forretning  efter  dennes  saerlige  Art,  men  Prokuristen  tillige  til  enhver 
Di.sposition,  selv  om  den  er  noksaa  usaedvanlig,  naar  den  dog  faktisk  er  truffet  i 
Forretningens  Interesse^).  Dette  er  ihvertfald  den  eneste  Forskjel,  som  man  med 
Hensyn  til  Omfanget  er  berettiget  til  at  opstille  mellem  den  almindelige  Handels- 
eller  Administrationsfuldmagt  og  Prokura.  Prokuristen  er  ligesaavcl  som  General- 
fuldmaegtigen  ubefoiet,  hvis  Forretningen  er  egentlig  Handel,  f.  Ex.  til  at  spekulere 
i  Borspapirer  for  Principalens  Regning;  tillige  ligger  dot  udenfor  begges  Kompe- 
tense  uden  saerlig  Bemyndigelse  at  afha>nde  eUer  behsefte  Forretningens  faste  Eien- 
domme, selv  om  det  sker  i  dennes  Interesse.  Kun  Prokuristen  er  bemyndiget  til 
enliver  Disposition  i  den  sa?rlige  konkrete  Forretnings  Interesse  uden  Hen-syn  til, 
om  Dispositionen  er  usa?dvanlig  eUer  ikke,  naar  den  kun  ikke  er  ganske  fremmed 
for  Forretningen  eller  uforenlig  dermed.  Prokuristen  kan  saaledes  f.  Ex.  kjobe  et 
Hus  for  Forretningen,  akceptere  Vexler,  selv  om  ikke  dette  forhen  har  vseret  bruge- 
ligt  i  Forretningen,  og  repraesentere  Prineipalen  for  Retten,  hvilket  alt  gaar  udover 
Generalliandelsfuldmaegtigens  Kompetense. 


Det  maa  her  erindres,  at  Anmeldelsen  til  Handelsregistret  af  en  Enkeltkjob- 
mands  eUer  et  ansvarligt  Handelsselskabs  Forretning  kun  maa  indeholde  dennes 
,, almindelige  Beskaffenlied"*),  hvad  der  er  uforenligt  med  en  nsermere  eller  srerlig 
Begrsensning  i  Indholdet  af  Prokuristens  Fuldmagt  i  vedkommende  Forretning, 
medens  Anmeldelsen  af  et  Aktieselskabs  Forretning  skal  angive  ,, Forretningens 
Art"5)  og  folgehg  tiUader  en  noiagtigere  Betegnelse  af  den  saerlige  Forretnings- 
branche,  hvilket  maa  bevirke  en  tilsvarende  Indskrsenkning  i  Prokuristens  Fuld- 
magt i  disse  Tilfselde. 

IV.  Fuldmagtsforholdets  Ophor. 

Fuldmagten  kan  i  Regelen  altid  og  uden  Opsigeke  tilbagekaldes*);  er  Fuld- 
magten  givet  som  uigjenkaldelig,  gjaelder  vistnok  det  samme,  forsaavidt  Be- 
myndigelsen  har  fundet  Sted  i  Fuldmagtsgiverens  Interesse,  eUers  er  Gjenkaldelig- 
heden  maaske  rettest  at  nasgte.  Som  ovenfor  bemaerket,  er  Prokuraen  —  registreret 
eUer  ikke  —  altid  gjenkaldeUg. 

Tilbagekaldelsen  virker  overfor  Fuldmsegtigen  feirst  fra  den  Tid,  da  den  blev 
ham  bekjendt. 

.     Fuldmagtsgiverens  Dod  ophsever,   ialfald   i  civile  Forhold,   Fuldmagten   (fra 
Fuldmaegtigens  Kundskab  derom);  men  Handelsfuldmagten  ansees  almindehgvis 

1)  A  ubert,  det  ovenfor  anforte  Verk,  S.  137  o.  fig.  —  2)  Se  Loven  af  17  Mai  1890  §  25, 
ovenfor  S.  79.  —  ^)  Denne  Forstaaelse  af  Beateramelserne  i  Loven  af  1890  §  25  angaaende  Om- 
fanget af  Prokura  stemmer  med  den  schweizisko  Obligationsrets  §  423,  der  som  Forbillede  ikke 
har  vaeret  uden  Indvirkning  paa  den  heromhandlede  Bestemmelse  i  de  nordiske  Love;  se  ogsaa 
A  ubert  i  nordisk  Tidskrift  for  Retsvidenskab,  Aargang  4  (1891),  S.  205  o  fig.  —  *)  Jfr.  §§  17, 
2  og  18,  2  i  Firmaloven  ovenfor  S.  77.  — ^)  Jfr.  Firmalovens  §  19,  2,  ovenfor  S.  78.  —  ")  Jfr. 
A  u  b  e  r  t  ,  det  ovenfor  anf0rte  Verk,  S.  157  o.  fig.  En  anden  Sag  er  det,  at  Fuldmsegtigen  i 
Regelen  ikke  er  forpligtet  til  strax  at  forlade  sin  Stilling  i  Principalens  Tjeneste,  men  kan 
forlange  sit  tidligere  aftalte  Vederlag  nformindsket  under  den  gjaeldende  Opsigelsesfrist. 
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as  a  general  rule,  be  considered  as  having  authority  to  collect  what  is  due  to 
the  principal,  when  this  has  not  been  expressly  declared  to  the  customers  in  circu- 
lars or  in  the  letters  of  introduction  of  the  travellers.  There  is  rarely  any  question 
as  regards  cash  transactions  entered  into  by  commercial  traveUers. 

III.  The  ordinary  commercial  authority  compared  with  the  proxy. 

The  ordinary  commercial  authority  i)  in  Norwcfrian  law  does  not  essentially 
differ  from  that  kind  of  the  same  authority  which  is  designated  as  a  proxy^).  The 
ordinary  commercial  authority  gives  power  to  undertake  all  that  which  belongs 
to  the  ordinary  exploitation  of  the  kind  of  business  in  question,  but  not,  however, 
sales  or  mortgages  (hypothecations)  of  immovables,  as  the  last  named  transactions 
are  not  as  a  general  rule  comprised  in  the  conception  of  "trade".  The  proxy,  however, 
even  in  its  limited  extent  according  to  the  Law  of  1890,  as  compared  with  the  corre- 
sponding provisions  of  the  German  Commercial  Code  (§  49,  first  paragraph),  is  more 
comprehensive  than  the  mere  ordinary  commercial  authority  which  does  not  present 
itself  as  a  proxy.  A  general  commercial  mandatory  is  only  authorised  to  carry  out 
those  transactions  which,  according  to  ordinary  and  businessUke  notions,  belong  to 
the  business  in  question,  having  regard  to  its  peculiar  kind,  but  a  proxy  also  to  carry 
out  any  transaction,  even  though  it  is  quite  unusual,  when  nevertheless,  it  has  in 
fact  been  carried  out  in  the  interest  of  the  business*).  This  is,  however,  the  only 
difference  which,  so  far  as  concerns  the  extent,  can  legalh'  be  maintained  between 
the  ordinary  commercial  or  administrative  authority  and  the  proxy.  The  proxy, 
as  well  as  the  general  mandatory,  is  incompetent  if  the  transaction  in  question 
is  not  trading  properly  so-called,  for  example,  a  speculation  in  Exchange  securities 
for  the  account  of  the  principal;  it  is  also  outside  the  competency  of  both,  without 
special  authorisation,  to  dispose  of  or  mortgage  (hypothecate)  the  immovables  of 
the  business,  even  though  it  is  done  in  the  interest  of  the  business.  The  proxy  alone 
is  authorised  to  carry  out  any  transaction  in  the  special  and  concrete  interest  of  the 
business  w ithout  regard  to  whether  the  transaction  is  unusual  or  not,  provided  that 
it  is  not  entirely  extraneous  to  or  incompatible  with  the  business.  The  proxy  may 
consequently,  for  example,  buy  a  house  for  the  business,  accept  bills  of  exchange 
even  though  this  has  not  previously  been  customary  in  the  business,  and  represent 
the  principal  before  the  tribunals,  all  of  which  is  in  excess  of  the  competence  of  the 
general  commercial  mandatory. 

It  must  here  be  remembered  that  the  notification  in  the  Commercial  Register 
of  the  business  of  a  single  trader  or  of  that  of  an  unlimited  partnership  must  only 
contain  the  "general  nature"*)  of  the  business,  which  is  incompatible  with  a  detailed 
or  special  limitation  of  the  powers  of  the  proxy  in  the  business  in  question,  whereas 
the  notification  of  the  business  of  a  joint  stock  company  must  indicate  the  "nature 
of  the  business"^),  and  consequently  permits  of  a  more  detailed  designation  of  the 
special  branch  of  business  in  question,  which  must  result  in  a  corresponding  limi- 
tation of  the  powers  of  the  proxy  in  these  cases. 

IV.  Termination  of  authority. 

A  mandatory's  autliority  may,  generally  speaking,  always  and  without  notice 
be  revoked  8);  though  the  authority  has  been  given  as  irrevocable,  the  same  rule 
presumably  appHcs  where  it  has  been  given  in  the  interest  of  the  principal,  other- 
wise it  is  perhaps  most  correct  not  to  admit  the  revocability.  As  observed  above, 
a  proxy  —  registered  or  not  —  is  always  revocable. 

The  revocation,  as  against  the  mandatory,  docs  not  operate  until  it  comes 
to  his  knowledge. 

The  death  of  the  principal,  at  aU  events  in  civil  (non-commercial)  relations, 
puts  an  end  to  the  authority  (from  the  time  when  the  mandatory  obtains  knowledge 

•)  Atibert,  the  work  cited  above,  p.  137  et  seq.  —  -)  See  tlio  .\ct  of  17th  May  IS'.tO  §  25, 
above  p.  79.  — 3)  This  interpretation  of  the  provisions  of  §  25  of  the  .Act  of  1890  concerning  the 
extent  of  tl>o  proxy  coincides  with  §  423  of  tlio  Swiss  Law  of  ObligationB,  which  ha-s  not  lieen 
without  infkience  as  a  model  witli  regard  to  the  provision  of  the  Scandinavian  laws  hero  dealt 
with;  see  also  Aubert  in  the  "Scandinavian  Review  of  Jurisprudence",  4th  annual  pubUcation 
(1891).  p.  205  et  seq.  — ■»)  Of.  §§  17,  2  and  18,  2  of  the  Firms  .\ct  above  p.  77.  —  ')  Cf.  the  Firms 
Act  §  19,  2,  above  p.  78.  —  ")  Cf.  Aubert,  the  work  cited  above,  p.  157  et  seq.  It  is  another 
matter  that  the  mandatory  iwi  a  general  rule  is  not  compelled  immediately  to  leave  the  situation 
which  he  holds  in  his  principal's  service,  but  may  claim  his  previously  stipulated  remuneration 
imdiminishod  under  observance  of  the  period  applicable  for  giving  notice. 
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som  vedvarende,  indtil  den  kaldes  tilbage  af  den  Afdodes  Efterfolger  eller  Arvinger. 
Selv  oni  Prokuraen  kun  er  givet  for  Piincipalens  Levetid,  ophorer  den  dog  ikke 
med  hans  Dod,  men  tiltraenger  ogsaa  i  dette  Tilfselde  en  udtrykkelig  Tilbagekaldelse. 

Ogsaa  ved  Fuldniagtsgiverens  UmjTidiggjorelsei)  og  Konkurs  ophorer  Fuld- 
magten.  Denne  falder  desuden  bort  ved  Fuldmregtigens  Dud,  da  Fuklmagten 
ikke  gaar  over  paa  hans  Arvinger,  derimod  ikke  nodvendigvis  ved  bans 
Uniyxidiggjorelso  eller  Konkurs. 

Puldmagtsforholdets  Ophor  overfor  Trediemand^)  falder  ikke  altid  samiucn 
nied  dets  Tilbagekaldelse  eller  Ophor  overfor  Fuldmtegtigen.  Er  baade  den  Sidst- 
neevnte  og  Trediemand  endnu  i  Uvidenhed  angaaende  de  Omstiendigheder,  som  be- 
virker  Fuldmagtens  Ophor,  maa  den  fra  begge  Sider  i  god  Tro  afsluttede  Rets- 
handel  ansees  for  at  vsere  virksom.  Dette  gjajlder  efter  norsk  Ret  dog  neppe  for 
Tilfselde  af  Fuldmagtgiverens  Konkurs.  Trediemand,  som  efter  Konkursens  Aab- 
ning  kontraherer  med  Fuldmaegtigen,  begge  i  Uvidenhed  derom,  kan  vanskelig 
stilies  gunstigere.  end  om  han  ligcsaa  uvidende  havde  kontraheret  med  Konkurs- 
skyldnercn  selv 3).  Er  Trediemand  bekjendt  med  Ophorsgrunden,  vil  han  ikke 
gj^ldig  kunnc  kontrahere  med  Fuldmaegtigen,  sclv  om  den  Sidstntevnte  endnu  er 
1  Uvidenhed.  Hvis  omvendt  Fuldmaegtigen  ved,  at  Fuldmagten  er  ophort,  medens 
den  med  ham  kontraherende  Trediemand  er  uvidende  derom,  er  Retshandelen  virk- 
som i  Tilfa^lde  af  Fuldmagtsgiverens  Umyndiggjorelso  eUer  hans  Dod,  men  uvirk- 
som  i  Tilfffilde  af  hans  Konkurs.  I  Tilfa;lde  af  Tilbagekaldelse*)  kan  Afgjorelsen 
undertiden  va;re  tvilsom  og  forbundet  med  VanskeUghcder.  Meget  vil  her  afhsenge 
af  den  Maade,  paa  hvilken  Fuldmagten  tidligere  bar  vreret  bekjendtgjort.  Er  Fuld- 
magten tilkjendegivet  Trediemand  ved  saerskilt  Brev  eller  paa  anden  saerlig  Maade, 
f.  Ex.  ved  Cirkulterer  til  Forretningsvenner  eller,  forsaavidt  Prokura  angaar,  ved 
Indforsel  i  Handelsregistret^),  saa  maa  den  ogsaa  tObagekaldes  paa  samme  Maade. 
Er  Bekjendtgjorelse  af  Fuldmagten  derimod  kun  skeet  ved  Meddelelse  i  Aviseme, 
kan  en  saadan  Tilbagekaldelse  neppe  vaere  nodvendig;  denne  Bekjendtgjorelses- 
maade,  der  kun  er  at  anse  som  et  ufuldkomment  Surrogat,  bor  ikke  i  denne  Hense- 
ende|;  ligestilles  med  de  nys  omhandlede.  Er  Fuldmagten  givet  for  en  vis  Tid,  saa 
ophorer  den  ved  Udlobet  af  denne,  undtagen  Prokuraen,  som  paa  Forhaand  ikke 
gyldig  kan  indskraenkes  til  en  bestemt  Tid.  Den  aabne  Fuldmagt  ophorer  natur- 
Ugvis  med  den  Stilling,  hvorpaa  den  grundes.  Er  Fuldmagten  givet  mundtUg  uden 
at  vaere  meddelt  bestemte  Personer,  er  Trediemands  Kundskab  om  Tilbagekaldelsen 
ikke  n0dvendig. 


Har  nogen  givet  GeneraKuldmagt  i  et  uden  bestemt  Begroensning  affattet  Do- 
kument,  som  i  Almindelighed  angiver  Fuldmaegtigen  som  overfor  Publikum  bemyn- 
diget  til  at  handle  paa  tJdstederens  Vegne,  er  Sporgsmaalet  om  Tilbagekaldelsena 
Virkning  noget  tvilsomt,  naar  Dokumentet  ikke  samtidig  tilbageleveres,  og  Fuld- 
maegtigen efter  TUbagekaldelsen  svigagtig  benytter  det.  Overfor  godtroende  Tre- 
diemand vil  Udstederen  uagtet  sin  Tilbagekaldelse  dog  maatte  ansees  bunden.  Er 
Dokumentet  imidlertid  noget  aeldre,  saaat  Mistanken  om  en  muUg  Tilbagekaldelse 
naturlig  gjor  sig  gjaeldende,  vil  dog  Afgjorelsen  ofte  falde  anderledes  ud  og  til  Skade 
for  den  Trediemand,  der  har  havt  TiUid  til  et  saadant  gammelt  Fuldmagtsdokument. 


1)  De  materielle  og  processuelle  Regler  om  UmyndiggjeirelBe  findes  i  Lev  af  28  November 
1898.  Umyndiggj0relsen  besluttes  ved  Kjendelse  af  en  Specialdomstol,  Vaergemaalsretten, 
jfr.  ovenfor  S.  14.  —  2)  Aubert,  det  ovenfor  anforte  Verk,  S.  162  o.  fig.  —  ')  Jfr. 
Hagerup:  Konkurs  og  Akkordforhandling,  {2  Udg.)  Cliristiania  1907,  S.  152 — 3.  — 
*)  Aubert,  det  ovenfor  anforte  Verk,  S.  160 — 161.  —  s)  Efter  Udslettelsen  af  den 
indforte  Prokura  vil  det  kunne  haende,  at  den  tidligere  Prokurist  endnu  har  det  oprindelige 
Prokuradokument  i  Haende.  Dette  vil  dog  ikke  nytte  Trediemand  noget,  som  i  Tillid  til  Doku- 
mentet indlader  sig  med  ham,  naar  han  ikke  er  istand  til  at  bevise,  at  han  paa  Kontraktstiden 
endnu  ikke  kjendte  eller  burde  kjende   til   Udslettelsen  i   Registret. 
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of  it);  but  a  commercial  authority  is  generally  considered  as  continuing  until  it  is 
revoked  by  the  deceased's  successor  or  heirs.  Even  though  a  proxy  has  only  been 
given  for  the  duration  of  the  principal's  life,  it  does  not  cease  ^vith  liis  death,  but 
in  this  case  also  requires  an  express  revocation. 

The  authority  also  ceases  in  the  case  of  the  principal  being  declared  incapable 
of  managing  his  own  affairs^)  or  when  he  becomes  bankrupt.  Further,  the  authority 
ceases  on  the  death  of  the  mandatory,  as  it  does  not  pass  to  his  heirs,  but  on  the 
other  hand  it  does  not  necessarily  cease  on  his  being  declared  incapable  of  managing 
his  affairs  or  becoming  bankrupt. 

The  termination  of  the  authority  as  regards  third  persons^)  does  not  always 
coincide  with  its  revocation  or  termination  as  against  the  mandatory.  If  both  the 
latter  and  the  third  person  arc  still  in  ignorance  of  the  circumstances  which  cause 
the  termination  of  the  authority,  the  transactions  concluded  in  good  faith  must 
be  considered  as  vahd  on  both  sides.  This,  however,  according  to  Norwegian  law, 
does  not  apply  in  case  the  principal  becomes  bankrupt.  Third  persons  who,  after 
the  commencement  of  the  bankruptcy,  contract  with  the  mandatory,  both  being 
ignorant  of  this  event,  can  hardly  be  placed  in  a  more  favourable  position  than  if 
they,  just  as  ignorant,  had  contracted  with  the  bankrupt  debtor  himself  3).  If  third 
persons  have  knowledge  of  the  cause  of  the  termination,  they  cannot  validly  con- 
tract with  the  mandatory,  even  if  the  latter  is  still  in  ignorance.  If,  on  the  other 
hand,  the  mandatory  knows  that  his  authority  has  ceased,  whereas  a  third  person 
contracting  with  him  is  ignorant  of  the  circumstance,  a  legal  transaction  is  vahd 
in  the  case  of  the  principal  being  declared  incapable  of  managing  his  affairs  or  in 
the  case  of  his  death,  but  invaUd  in  case  of  his  bankruptcy.  In  the  case  of  a  revo- 
cation*) the  decision  may  sometimes  be  doubtful  and  subject  to  difficulties.  Much 
here  depends  on  the  manner  in  which  the  authority  has  previously  been  made 
known  in  public.  If  thiid  persons  have  been  notified  of  the  authority  by  special 
letters  or  in  some  other  particular  manner,  for  example,  by  means  of  circiilars  .sent 
to  business  friends  or,  in  so  far  as  a  proxy  is  concerned,  by  registration  in  the  Commer- 
cial Register  S),  it  must  also  be  revoked  in  the  same  manner.  If,  on  the  other  hand, 
the  publication  of  the  authority  in  question  has  only  taken  place  by  insertion  in  the 
newTJapers,  a  similar  revocation  can  scarcely  be  necessary ;  this  manner  of  publication, 
which  is  only  to  be  considered  as  an  incomplete  equivalent,  ought  not  in  this  respect 
to  be  placed  on  a  par  with  those  just  dealt  with.  If  an  authority  has  been  given 
for  a  certain  period,  it  ceases  at  the  expiration  of  this  period,  except  in  the  case 
of  a  proxy,  wiiicli  cannot  be  limited  in  advance  to  a  definite  period.  An  open  autho- 
rity of  course  ceases  with  the  termination  of  the  situation  on  which  it  is  founded. 
If  an  authority  has  been  given  verbally  without  ha\ing  been  communicated  to 
definite  persons,  knowledge  of  the  revocation  on  the  part  of  third  persons  is  not 
necessary. 

If  a  person  has  given  a  general  authority  in  a  document  drafted  \vithout  defi- 
nite limitation,  a  document  which  in  a  general  manner  indicates  the  mandatory 
as  authorised  in  regard  to  the  pubUc  to  act  on  behalf  of  the  piincipal,  the  question 
of  the  effect  of  a  revocation  is  somew  hat  doubtful  when  the  document  in  question 
is  not  at  the  same  time  returned,  and  the  mandatory  fraudulently  makes  use  of  it 
after  the  revocation.  A  regards  bona  fide  third  persons  the  piincipal,  in  spite  of 
his  revocation,  must  be  considered  as  bound.  If  however  the  document  is  somewhat 
old,  so  that  the  suspicion  concerning  a  possible  revocation  presents  itself  as  a 
matter  of  course,  the  decision  frequently  has  a  different  result,  to  the  prejudice 
of  third  dersons  who  have  had  confidence  in  such  an  old  document  as  conferring 
authority. 


1)  The  rules  of  substantive  law  and  of  procedure  concerning  the  declaration  of  the  in- 
capacity of  a  person  to  manage  liis  own  affairs  are  to  be  found  in  the  Act  of  28th  November 
1898.  The  declaration  of  this  incapacity  is  pronounced  by  a  decision  of  a  special  tribunal, 
the  Guardiansliip  Tribunal,  cf.  above  p.  14.  —  -)  Aubert,  the  work  cited  above,  p.  1G2  ct  acq.  — 
^)  Cf.  Hagerup:  Bankruptcy  and  Negotiations  for  Composition,  (2nd  edition)  Christ iania 
1907,  pp.  152 — 3.  —  *)  Aubert.  the  above-mentioned  work,  pp.  100 — 1(51.  —  ')  -After  the 
cancellation  of  the  registered  proxy  it  may  occur  that  the  previous  proxy  still  has  the  original 
document  of  proxy  in  his  posseaaion.  This  circumstance,  however,  does  not  in  the  least  benefit 
third  persons  who  in  reliance  on  this  document  contract  with  him,  if  they  are  not  in  a  position 
to  prove  that  at  the  time  when  the  contract  in  question  was  concluded  they  still  did  not  know 
and  ovight  not  to  have  known  of  the  cancellation  in  the  register. 


gg  Norge:  Handelsmedhjielpere. 

Fjerde  Afdeling.    Om  Handelsmedhjaelpere.^) 

I.  Kontraktsforholdet. 

Om  Handelsmedlijaelpere  gives  der  i  norsk  Ret  kun  raeget  sparsommo  Lov- 
bestemmelser.  Retspraxis  maa  ansees  som  Hovedkilde  for  Erkjendelsen  af  den 
gjaeldende  Ret,  og  saerlig  Underrettemes  Praxis^),  da  Processer,  som  dreier  sig  om 
saadanne  Sporgsiiiaal,  praktisk  talt  aklrig  forekoinmer  i  hoiere  eller  hoieste  Instans. 
I  den  nye  Straffelov  af  22  Mai  1902,  Kap.  41  findes  der  dog  Bestemnielser,  som 
er  af  betydelig  Interesse  for  det  heromhandlede  Forhold. 

Overenskomsten  mellem  Principal  og  ^Medhjwlper  er  ikke  bunden  til  nogen 
Form  og  Indgaaes  hyppig.st  kun  miindtUg;  Principalcn  maa  vaere  fuldmyndig  (21  Aar), 
Medlijaelperen  kan  ogsaa  vaBre  mindreaarig  (18  Aar)  og  bUver  antagelig  ogsaa  bunden 
i  endnu  yngere  Alder,  naar  ban  dog  maa  ansees  for  at  vaere  voxen  og  at  have  naaet 
til  den  fornodne  Forstand  og  Modenhed  til  at  styre  sig  selv  i  saadanne  personlige 
Forhold*).  Kun  for  Haandveerkslsrlinge  er  det  udtrykkelig  bestemt  (Lov  af 
15  Juni  1881,  §  1),  at  Kontrakten  med  Mesteren  skal  affattes  skriftlig  og  vrere 
medundertegnet  af  LserlLngens  Vaerge,  saafremt  denne  endnu  er  umyndig.  Som 
deklaratoriske  Regler,  der  udfylder  Aftalen,  naar  derme,  som  saedvanlig,  tier  om 
de  forskjellige  Punkter,  kan  med  Hagerup*)  anfores:  Handelsmedhjsclperne  er 
forpligtede  til  med  saadan  Oiiihu  og  Paapasselighed,  som  almindeUge,  ordentlige 
Folk  pleier  at  anvende,  at  udfore  de  Forretninger,  som  i  Overensstemmelse  med 
deres  Stilling  paahviler  dem.  De  kan  gjores  ansvarlige  for  de  Tab,  som  ved  deres 
Brud  paa  denne  Agtsomhedspligt  forvoldes  Principalen.  Gjor  de  sig  skyldige  i 
grov  Tilsidesaettelse  af  sine  Pbgter,  er  Pricipalen  berettiget  til  strax  at  afskcdige 
dem  uden  Hensyn  til,  om  de  var  ansat  paa  bestemt  Tid  eller  med  Ret  til 
Opsigelsesfrist.  Principalen  pligter  at  behandle  sit  Personale  sommelig,  ikke  at 
paaleegge  det  andet  Arbeide  end  saadant,  som  almindeligvis  er  forbundet  med 
vedkommende  Stilling  og  til  rette  Tid  at  udbetale  den  aftalte  Lon.  Gjor  ban  sig 
skyldig  i  grov  MisUgholdelse  af  disse  Pligter,  er  Personalet  berettiget  til  strax  at 
forlade  Tjenesten,  selv  om  denne  efter  Aftalen  er  indgaaet  paa  bestemt  Tid^). 

I  Mangel  af  udtrykkeUg  Aftale  er  den  gjensidige  Opsigelsesfrist  saedvansmsessig 
fastsat  til  3  Maaneder®)  (regnet  fra  hvilkensomhelst  Dag  i  Maaneden).  Bliver  Han- 
delsmedhjselperen  uden  tilstriekkelig  Grund  strax  afskediget,  er  ban  berettiget  til 
at  kriEve  Lon  for  Tiden  indtU  Opsigelsesfristens  Udlob  og  desforuden.  bvis  ban 
havde  BoUg  og  Underhold  i  Principalens  Hus,  tUlige  Erstatning  for  disse  Ydelser  i 
samme  Tid;  men  bvad  ban  i  dette  Tidsrum  selv  fortjener,  maa  ban  billigvis  lade 
komme  til  Afkortning  i  sin  Erstatningsfordring. 

Med  Pricipalens  Dod  oploses  Forholdet;  Personalet  er  da  berettiget  til  at  op- 
sige  sine  StiUinger  uden  Hensyn  til  Aftaler  med  Principalen.  Dennes  Overdragelse 
af  Forretningen  befrier  bam  ikke  fra  bans  Forpligtelser  overfor  Personalet,  med- 
mindre  Personalet  bar  antaget  den  nye  Indehaver  i  den  tidUgeres  Sted.  Personalet 
er  paa  sin  Side  ikke  forpligtet  til  at  fortsaette  Forholdet  med  den  nye  Indehaver, 
endskjont  dette  naturUgvis  er  det  hyppigste. 

II.  Straffebestemmelser.  • 

Den  almindelige  borgerlige  Straffelov  af  22  Mai  1902  indeholder  i  sit  Kapitel  41 
om  Forseelers  med  Hensyn  til   private  Tjenesteforhold,  hvorunder  ved  Siden  af 

1)  De  her  i  Betragtning  kommende  Forhold  er  behandlede  af  Hagerup:  Omrids  af 
den  norske  Handelsret  (3  Udg.)  S.  61 — 64.  —  -)  Den  mest  omfattende  Praxis  er  Christiania 
Byrets,  som  er  nedlagt  i  de  tre  afHambro  ogSiewers  udgivne  Samlinger  af  denne  Rets 
Domme  fra  1867 — 1905;  se  naermere  i  den  bibliografiske  Oversigt  ovenfor  S.  II.  —  ^)  Se 
Collett,  Familieret  (5  Udg.),  S.  330.  —  *)  Sidstanf.  Vserk  S.  61—2.  —  6)  Den  n^rmere 
Kasuistik  til  disse  iinaegtelig  noget  almindelige  Regler  findes  i  de  oven  nsevnte  Domssamlinger. 
—  ')  I  Modsaetning  til  de  egentlige  Arbeidsfolk,  som  er  ansatte  i  Forretningen.  Har  disse 
Bolig  hos  Principalen,  er  de  undergivne  Tyendelovgivningen;  forovrigt  har  de  i  Regelen, 
naar  de  er  fast  ansatte,  en  gjensidig  Opsigelsesfrist  paa  14  Dage,  ellers  —  som  blot  for  den 
enkelte  Leilighed  antagne  Dagarbeidere  —  ingen. 
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Fourth  Part.     Commercial  assistants/) 
I.  The  contractual  relation. 

In  Norwegian  law  there  are  only  very  few  statutory  provisions  concerning 
commercial  assistants.  Legal  practice  must  be  considered  as  the  main  source  for 
the  determination  of  the  actual  law  in  force,  and  especially  the  practice^)  of  the 
inferior  tribunal,  since  lawsuits  involving  questions  of  this  kind,  practically  speaking, 
never  occur  in  the  superior  or  the  supreme  instance.  In  the  new  Criminal  Law  of 
22nd  May  1902,  Chap.  41,  there  are,  however,  provisions  to  be  found  which  are  of 
considerable  interest  in  connection  with  tlie  relation  here  dealt  with. 

The  agreement  between  the  principal  and  his  assistants  is  not  subject  to  any 
particulai-  form  and  is  most  frequently  concluded  orally;  the  principal  nuist  bo 
of  age  (21  years),  but  the  assistant  may  also  be  a  minor  (18  years),  and  may  pre- 
sumably also  be  boimd  by  the  contract  at  a  still  younger  age  wlien  he  has  the  appear- 
ance of  being  growTi  up  and  has  become  sufficiently  reasonable  and  discerning  to 
conduct  himself  in  such  personal  relations 3).  It  is  only  with  regard  to  apprentices 
of  handicraftsmen  that  it  has  been  expressly  provided  (the  Act  of  15th  June  1881, 
§  1)  that  the  contract  \vith  the  master  shall  be  drafted  in  writing  and  countersigned 
by  the  guardian  of  the  apprentice  when  the  apprentice  is  still  a  minor.  As  declaratory 
rules  comjileting  the  agreement  when,  as  usual,  it  is  silent  with  regard  to  the  various 
points,  it  may  with  Ilagerup*)  be  said:  commercial  assistants  are  bound  to  carry  out 
the  transactions  incumbent  on  them  in  accordance  with  their  position  with  such  care 
and  attention  as  ordinary  careful  people  are  used  to  show.  They  may  be  made 
responsible  for  losses  incurred  by  their  principal  o\\ing  to  the  violation  of  this  duty 
to  be  vigilant.  If  they  are  guilty  of  serious  violations  of  their  duties,  the  principal 
is  entitled  to  dismiss  them  immediately,  without  regard  to  whether  they  have  been 
engaged  for  a  definite  period  or  with  a  right  to  a  certain  period  of  notice  of  dis- 
missal. It  is  the  principal's  duty  to  treat  his  personnel  decently,  not  to  impose  on 
them  other  work  than  such  as  is  ordinarily  connected  with  the  position  in  question, 
and  in  due  time  to  pay  the  stipulated  salary.  If  he  gravely  violates  these  duties, 
the  emifloyee  is  entitled  to  leave  the  service  forthwith,  even  if  according  to  the 
agreement  it  has  been  concluded  for  a  definite  time^). 

In  default  of  express  agreement  the  reciprocal  period  of  notice  is  usually  fixed 
at  three  months «)  (calculated  from  any  day  of  the  month).  If  a  commercial  a.ssistant 
is  dismissed  forthwith  without  sufficient  reason,  he  is  entitled  to  claim  salary  for 
the  time  up  to  the  expiration  of  the  period  of  notice,  and  in  addition,  if  he  had 
lodgings  and  board  in  the  principal's  house,  also  a  compensation  for  these  advantages 
during  the  same  period;  but  it  is  only  fair  that  he  should  deduct  from  his  claim  for 
compensatitm  wiiat  he  earns  during  this  period. 

The  relation  ceases  on  the  principal's  death;  the  employees  are  then  entitled 
to  give  notice  to  determine  their  situations  without  regard  to  their  agreement  with 
the  principal.  Tlie  transfer  of  his  business  by  the  principal  does  not  discharge  him 
from  his  obligations  towards  his  cmploj'ces,  unless  the  employees  have  accepted 
the  new  proprietor  in  the  place  of  his  predecessor.  Tlie  employees  on  their  side 
are  not  obliged  to  continue  the  relation  with  the  new  proprietor,  although  this  of 
course  is  the  most  frequent  occurrence. 

II.  Penal  provisions. 
The  ordinary  Civil  Criminal  Law  of  22nd  May  1902  contains  in  Chaptor  31, 
on  offences  with  regard  to  relations  of  private  service,  under  which,  besides  the 


1 )  Tho  relations  which  have  come  into  consideration  have  been  dealt  with  by  Hagerup:  Outline 
of  the  Norwegian  Commercial  Law  (3rdcdition)pp.  01 — 64. — ")  The  moat  comprehensive  practice 
is  that  of  tho  Town  Tribunal  of  Christiania,  wliich  is  included  in  the  collections  of  tho  judgments 
of  this  Tribunal  as  rendered  from  18()7 — 190.^,  collections  which  have  been  edited  by  Hambro 
and  Siewers;  see  for  further  particulara  the  bibliographical  survey,  above,  p.  11. — ')  See  ColUU, 
the  Family  Law  (.ith  edition)  p.  330.  —  ■«)  The  last-mentioned  work,  pp.  01 — 02.  —  ')  The  detailed 
jurisprudence  concerning  these  undeniably  somewhat  general  rules  is  to  be  foimd  in  the  above- 
mentioned  collection  of  judgments.  —  «)  In  contrast  to  workmen  properly  so-called,  who  are 
engaged  in  the  business.  If  these  reside  with  the  principal,  they  are  subject  to  the  legislation  on 
domestic  servants;  furthermore,  they  have,  as  a  general  rule,  when  permanently  employed,  a 
reciprocal  period  of  notice  of  14  days,  otherwise  —  as  for  example,  in  the  case  of  day  labourers 
engaged  on  a  special  occasion  —  none. 


87  Norge:  Handelsagenter. 

de  egentlige  Tyendeforhold  ogsaa  det  heromhandlede  inaa  hentores,  folgende 
Bcsteinmelser: 

§  409.  Den,  som  udcn  lovlig  ellcr  antagelig  Grund  uudlader  at  tiltraide  eller 
forlader  en  Tjeneste,  hvortil  lian  har  forpligtet  sig,  eller  som  medvaker  hertil,  straffes 
med  Boder'). 

Hvis  Forskud  er  modtaget  uden  at  vaere  optjent  eller  tilbagebetalt,  eller  hvis 
iovrigt  saerdeles  skjserpende  Omstaendigheder  foreligger,  kan  Faengsel^)  indtilSMaa- 
neder  anvendes. 

410.  Den,  som  retsstridig  negter  at  modtage  nogen  i  eller  afskediger  nogen 
fra  sin  Tjeneste,  straffes  med  Boder. 

411.  Den,  som  retsstridig  negter  den  tU  Tjeneste  antagne  Optagelse  i  sit 
Hus  eUer  bortviser  ham  fra  dette  og  derved  udssetter  ham  for  Fare  eller  sajrhg  For- 
egenhed,  straffes  med  Boder  eller  Faengsel  indtil  3  Maaneder. 

Var  der  lovlig  Grund  tU  uden  Tidsfrist  at  ophoeve  Tjenesteforholdet,  men  Neg- 
telsen  af  Optagelse  eller  Bortvisningen  dog  efter  Omstaendighederne  maa  ansecs  i 
lioi  Grad  utidig,  anvendes  Boder. 

412.  W  isligholder  den  tU  Tjeneste  antagne  ved  ulovlig  L'deblivelse  eller 
ved  Vajgring  af  at  udfore  ham  ]mahvilende  Arbeide  sin  Pligt,  eller  udviser  en 
tjenestepligtig,  der  er  optaget  i  Tjenestegiverens  Husstand,  iovrigt  et  ssrlig  slet 
Forhold,  straffes  ban  med  Jioder. 

Paa  samme  Maade  straffes  Tjenestegiver,  der  vaegrer  sig  ved  tU  rette  Tid  at 
betale  den  tjenestephgtige  Lon  eller  andre  skyldige  Ydelser  eUer  undlader  at  meddele 
ham  Bevidnelse,  hvorpaa  han  ifolge  Loven  har  Krav,  eller  som  iovrigt  Ugeoverfor 
en  i  bans  Husstand  optagen  tjenestephgtig  gjor  sig  skylidg  i  swrhg  slet  Forhold. 

413.  De  i  naervaerende  Kapitel  nsevnte  Forseelser  paatales  ikke  af  det  offent- 
hge  uden  efter  Begjaering  af  nogen  fornaermet. 

Straffeloven  indeholder  derhos  i  §  294,2  saadan  Bestemmelse:  ,,Med  Boder 
eller  med  Fsengsel  indtil  G  Maaneder  straffes  den,  som  uberettiget  enten  selv  gjor 
Brug  af  en  Forretnings-  eller  Driftshemmelighed  vedkommende  en  Bedrift,  hvori 
han  er  eller  i  Lobet  af  de  2  sidste  Aar  har  vaeret  ansat,  eller  hvori  han  har  eller 
i  Lobet  af  de  2  sidste  Aar  har  havt  Del,  eller  aabenbarer  en  saadan  i  Hensigt  at 
ssette  en  Anden  istand  til  at  gjore  Brug  af  den,  eller  som  ved  Forledclse  eller 
Tilskyndelse  medvirker  dertil.  Offenthg  Paatale  finder  Sted,  naar  det  begjaeres 
af  Fornaermede  og  fiudes  paakraevet  af  almene  Hensyn." 


Femte  Af  deling.      Om  Handelsagenter,  Mseglere  og  Speditarer. 

I.  Handelsagenter. 

Under  Navn  af  Agent  eUer  Handelsagent^)  gaar  meget  forskjeUige  Forret- 
ningsmaend,  Ugesom  der  ogsaa  under  Navn  af  Agentur  eller  Handekagentur  skjuler 
sig  meget  forskjeUige  Forretninger.  Der  lader  sig  derfor  ikke  lettehg  opstille 
FaeUesregler  om  aUe  ,, Handelsagenter". 

Som  en  saerlig  Gruppe  maa  udskilles  de  Handelsagenter  med  fast  Forret- 
ningslokale,  som  repraesenterer  fremmede  Handelshuse,  udenlandske  eller  idet- 
mindste  etablerede  udenfor  samme  By,  hovedsagehg  for  at  optage  Salgsordres, 
sjeldnere  for  at  gjore  Indkjob  for  de  af  dem  repraesenterede  Huse.  Omfanget  af 
saadanne  Agenters  Fuldmagt  kan  under  Hensjm  tU  den  udbredte  Brug  af  Tele- 
grafen  og  til  de  ofte  staerkt  og  hurtig  vexlende  Priser  ikke  altid  bestemmes  med 
Sikkerbed.  Den  almindelige  Opfatning  inden  Forretningsverdenen  turde  vel  vaere 
den,  at  Agenten,  uden  saerhg  Aftale  med  sit  Hus,  ikke  binder  dette  allerede  derved, 
at  han  alene  opsoger  og  modtager  BestUlinger  for  Huset,  hvorved  man  dog  maa 
maerke  den  for  omtalte  Phgt  til  ufortovet  Underretning,  naar  den  gjennem  Agenten 
til  Huset  indkomme  BestUling  ikke  bhver  effektueret.    Reklamationer  kan  derimod 

1)  B0deme  er  i  alle  disse  Tilfselde  faatsat  fra  1  til  5000  Kroner.  —  ')  Minimum  af 
Fsengselsatraf  er  altid  21  Dage.  • —  ')  Se  A  u  b  e  r  t:  Den  norske  Obligationsrets  specielle  Del, 
Bd.  II,  2  Udg.,  ChrUtiania  1905,  S.   130  o.  Hg. 
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relations  of  domestics  properly  so-called,  the  relation  here  dealt  with  also  must 
be  included,  the  following  provisions: 

§  409.  Any  person  who  without  lawful  or  sufficient  reason  omits  to  enter  upon 
or  quits  a  service  to  which  he  has  engaged  himself,  or  who  co-operates  ^nth  this 
object  in  view,  shall  be  punished  with  fines  i). 

If  money  has  been  received  in  advance,  \vithout  having  been  earned  or  return- 
ed, or  if  otherv^'ise  particularly  aggravating  circumstances  exist,  imprisonment  2) 
not  exceeding  three  months  may  be  imposed. 

410.  Any  person  who  illegally  refuses  to  accept  anyone  in,  or  dismisses  any- 
one from,  his  service  shall  be  punished  with  fines. 

411.  Any  person  who  illegally  refuses  to  anyone  whom  he  has  accepted  for 
his  service  admittance  to  liis  house,  or  who  turns  liim  away  thercform  and  thereby 
exposes  him  to  danger  or  particular  embarrassment,  shall  be  liable  to  fines  or  im- 
prisonment not  exceeding  three  months. 

If  there  was  a  legal  reason  for  breaking  off  the  relation  of  service  without  a 
period  of  notice,  but  the  refusal  of  admission,  or  the  dismissal  according  to  the 
circumstances,  must  be  considered  inopportune  to  a  liigh  degree,  fines  are  to  be 
imposed. 

412.  If  any  person  accepted  for  service,  owing  to  illegal  absence  or  refusal 
to  carry  out  the  work  incumbent  on  him,  fails  to  fulfil  liis  duty,  or  if  any  person, 
on  whom  service  is  incumbent,  who  has  been  accepted  in  the  household  of  his 
employer,  in  other  respects  is  guilty  of  particularly  bad  conduct,  he  shall  be  punished 
with  fines. 

In  the  same  manner  shall  be  punished  any  employer  who  refuses  at  the  stipu- 
lated time  to  pay  his  emi)loyee  his  salary  or  other  sums  which  are  due,  or  omits  to 
give  him  the  attestation  which  he  may  claim  according  to  law,  or  who  in  other 
respects  as  regards  a  person  who  has  been  accepted  in  his  household  and  on  whom 
a  service  is  incumbent  is  guilty  of  particularly  bad  conduct. 

413.  The  offences  mentioned  in  tliis  Chapter  are  not  subject  to  public  prose- 
cution except  at  the  request  of  some  person  aggrieved. 

In  addition,  the  Criminal  Law  in  §  294,  2,  contains  this  provision:  "Any  person 
shaU  be  punished  with  fines  or  imprisonment  not  exceeding  six  months  who  either 
himself  illegally  makes  use  of  a  secret  of  business  or  exploitation  bearing  on  an  ope- 
ration in  wliich  he  is  or  in  the  coui'se  of  the  two  preceding  years  has  been  engaged, 
or  in  which  he  has  in  the  course  of  the  two  preceding  years  taken  part,  or 
divulges  such  a  secret  with  a  view  to  placing  another  person  in  a  position  to  make 
use  of  it,  or  who  by  misleading  or  abetting  other  persons  co-operates  with  this 
object  in  view.  Public  prosecution  takes  place  when  requested  by  the  person 
aggrieved,  and  also  when  such  proceeding  is  found  to  be  required  out  of  consideration 
for  the  interests  of  the  public  in  general." 

Fifth  Part.     Commercial  agents,   brokers  and  forwarding  agents. 

I.   Commercial  agents. 
The  term  "agent"  or  "commercial  agent" ^)  includes  men  of  business  of  very 
different  kinds,  in  the  same  way  as  the  term  "agency"  or  "commercial  agency" 
covers  a  great  variety  of  businesses.   It  is  therefore  not  casj'  to  set  up  rules  common 
to  all  "commercial  agents". 

Commercial  agents  having  fixed  business  premises  must  be  distinguished  as 
a  special  branch ;  uiey  represent  foreign  business  houses  or!  at  least  business  houses 
established  outside  the  same  town,  mainly  in  order  to  receive  orders  for  sales,  more 
rarely  in  order  to  make  purchases  for  the  house  which  they  represent.  The  extent 
of  the  power  of  such  agents,  owing  to  the  extensive  use  of  the  telegraph  and  the 
often  strong  and  rapid  fluctuations  of  prices,  cannot  always  be  fixed  with  certainty. 
The  general  notion  amongst  business  people  is  that  an  agent,  without  having  made 
a  special  agreement  with  Iiis  house,  does  not  bind  it  solely  bj-  reason  of  the  circum- 
stance that  he  alone  makes  calls  and  receives  orders  for  liis  house,  in  w  hich  cnunection, 
however,  the  previously  mentioned  obligation  to  give  information  without  delay 
must  be  observed  when  the  order  sent  to  the  house  by  its  agent  is  not  to  be  executed. 

1)  The  fines  are  in  all  theee  coses  fixed  at  from  1  to  5000  kroner.  —  *)  The  minimum 
imprisonment  is  always  21  days.  —  *)  Soo  Aubert:  the  special  part  of  the  Norwegian  Law  of 
Obligations,  Vol.  II,  2nd  edition,  Christiania  1905,  p.  130  ei  acq. 
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i  Regelen  af  Kjoberen  gjores  til  Agenten;  men  til  at  indforclro  Husets  Tilgodchavcnde 
er  Agenten  i  Regelen  ikke  at  anse  sorn  bemyndiget,  medmindre  Betalinger  allerede 
for  er  skeet  til  ham  og  godtagne  af  Huset,  eller  han  bar  speciel  Fuldmagt  tU  Ind- 
fordringen.  Tilstilles  imidlertid  Fakturaen  over  de  solgte  Varer  ikkc  Kjoberen  di- 
rekte,  men  Agenten,  og  af  liam  prajsenteres  Kjoberen,  vil  Agenten  vel  i  Regelen 
ansees  bemyndiget  til  at  modtage  Kjobesummen.  Saafremt  Kjoberen  fragaar  Han- 
delen  og  etiUer  Varen  til  Disposition  paa  Grund  af  ukontraktmiBssig  Kvalitet  eller 
af  andre  Grunde,  er  det  ikke  tilraadeligt  for  ham  at  overlade  dem  i  Agentens  Be- 
siddelse  uden  Sselgerens  Samtj-kke;  han  lober  cllers  den  Fare,  naar  Agenten  under- 
slaar  Varerne,  at  blive  gjort  ansvarlig  for  dem  af  Domstolene  overfor  Stclgeren. 

Forovrigt  skylder  Agenten  den  Repraesenterede  at  vise  en  ordentlig  og  i  ved- 
kommende  Forretningsbranche  kyndig  Kjobniands  Omsorg  og  Agtsomlied.  Agenten 
indestaar  ikke  for  Kjobesummerne,  medmindre  han  har  overtaget  saadant  Ansvar 
{del  credere),  eUer  han  uden  Bemyndigelse  har  solgt  paa  Kredit,  hvor  han  kun 
havde  Fuldmagt  til  at  saelge  mod  Kontant.  Agentforholdet  kan  ophseves  naarsom- 
helst  og  uden  Opsigelsesfrist. 

Den  Reprsesenterede  har  at  j'de  sin  Agent  den  aftalte  Godtgjorelsei).  Denne 
bensevnes  oftest  Provision,  og  dens  Storrelse  aftales  hyppig  som  Procenter  af  de 
gjennem  Agenten  formidlede  Forretninger.  Provisionens  vanUge  Storrelse  er  2  Pro- 
cent,  dog  er  dette  selvfolgeUg  afha?ngigt  af  den  saerlige  Aftale  i  det  enkelte  Tilfaelde^). 
Provisionen  kan  i  Regelen  kun  regnes  af  do  gjennem  Agenten  formidlede  Forret- 
ninger, medmindre  der  skulde  vaere  indrommet  ham  Eneagentur  for  et  bestemt 
Distrikt;  i  dette  Tilfselde  er  han  vel  ved  Usance  berettiget  til  Provision  af  alle  For- 
retninger i  vedkommende  Branche,  som  har  fundet  Sted  indenfor  bans  Distrikt, 
ogsaa  af  dem,  som  Huset  har  afsluttot  direkt«.  Provisionen  beregnes  ogsaa  kun  af 
Forretninger,  som  antages  og  effektueres  af  Huset;  gjaslder  det  Salg,  maa  Kjobe- 
summen veere  indgaaet  tU  Saelgeren.  I  begge  Retninger  har  der  imidlertid  under- 
tiden  reist  sig  Tvil.  Huset  kan  ikke  vilkaarlig  til  Skade  for  Agenten  nsegte  Effek- 
tuering.  ialfald  naar  Agenten  staar  del  credere.  I  Regelen  forfalder  Provisionen 
forst  efter  Kjobesummens  Indgang  og  er  saaledes  betinget  af  denne.  Der  bar  dog 
ogsaa  her  i  visse  Tilfselde  gjort  sig  en  anden  Opfatning  gjaeldende,  naar  f.  Ex.  For- 
retningen  har  vaeret  i  fuld  Orden,  men  senere  ved  en  direkte  mellem  Parterne  sted- 
funden,  Agenten  ganske  fremmed,  Aftale  er  annuleret  med  eller  uden  Erstatning 
til  den  af  Parterne,  som  har  samtykket.  Det  samme  har  ogsaa  vaeret  antaget,  naar 
Forretningen  gaar  tilbage  paa  Grund  af  Sselgerens  Kontraktsbrud.  ligesom  ogsaa 
naar  Saelgeren  har  indrommet  Kjoberen  Henstand  med  Betahngen  eller  paa  anden 
Maade  selv  bserer  Skylden,  naar  bans  TUgodehavende  bliver  uerboldeUgt.  Uden- 
for  saadanne  mere  eller  mindre  betydelige  Undtagelser  maa  det  imidlertid  i  Overens- 
stemmelse  saavel  med  vor  Retspraxis^)  som  med  den  almindelige  Opfatning  blandt 
ForretningsmiBnd*)  staa  fast  som  Hovedregel,  at  Provisionen  alene  kan  beregnes  af 
de  Kjobesummer,  som  er  tilflydte  Sselgeren,  hvis  intet  andet  maatte  vsere  aftalt  i 
Agentkontrakten.  Indestaaelse  for  Kjobesummen  {del  credere)  betinger  regelmaessig 
en  Extraprovision,  ogsaa  ssedvanlig  2  %.  Desforuden  kan  Repraesentanten  i  Re- 
gelen forlange  sine  Udlseg  (Porto,  Transportomkostninger ,  Lagerleie  o.  s.  v.)  er- 
stattede  af  Principalen  med  ssdvanlige  Kontokurrantrenter^). 


For  sin  Fordring  paa  den  Repraesenterede  har  Agenten  Retentionsret  i  de 
denne  tilhorende  Gjenstande,  hvoraf  han  gjennem  Forholdet  er  kommet  i  Besid- 

1)  De  om  Agentemes  Provisionskrav  gjaeldende  Retsssetninger  og  Usancer  har  ogsaa 
Anvendelse  paa  Handelskommissionsererne.  Det  nedenfor  anforte  om  Agentemes  Pro\nsion 
gjaelder  derfor  ogsaa  om  Kommissionaererne.  —  ^)  Jfr.  Aubert,  det  oven  for  ani.  V.,  S. 
154 — 155.  —  3)  Jfr.  Aubert,  det  ovenfor  anf.  V.,  S.  153,  Note  29,  hvor  Retspraxis  udf0rlig  er 

—  *)  Jfr.  Responsa,  afgivne  afChristianiaHandelsstandsForeningsFemtimandaudvalg,  omtalt. 
udg.  af  H.  Va  I  e  n  (Forste  Samling),  Christiania  1904,  Reap.  No.  9,  14,  38,  72,  75,  109,  124  og  129. 

—  *)    Jfr.    Aubert,   oven   anf.  V.,    S.   151 — 152. 
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On  the  other  hand,  the  purchaser  may,  as  a  general  rule,  always  make  his  protests 
to  the  agent;  but  the  agent  is,  as  a  general  rule,  not  considered  as  authorised  to 
collect  the  outstanding  claims  of  his  house,  unless  on  previous  occasions  payments 
have  been  made  to  him  and  been  approved  by  his  house,  or  he  has  a  special  power 
to  collect  claims.  If,  however,  the  invoice  of  the  goods  sold  is  not  sent  direct  to  the 
purchaser,  but  to  the  agent,  and  is  by  him  presented  to  the  purchaser,  the  agent 
is  as  a  general  rule  considered  as  authorised  to  receive  the  price.  If  the  purchaser 
disavows  the  bargain  and  places  the  goods  at  the  disposal  of  the  seller,  on  account 
of  their  quality  not  being  as  stipulated  or  for  other  reasons,  it  is  not  advisable  for 
him  to  leave  them  in  the  agent's  possession  without  the  consent  of  the  seller;  other- 
^^■ise  he  runs  the  risk,  in  the  case  of  the  agent  appropriating  the  goods,  of  being  made 
responsible  for  them  by  the  tribimals  as  regards  the  seller. 

In  addition,  the  agent  is  bound  towards  the  person  he  represents  to  show  the 
care  and  attention  of  an  ordinary  trader  who  is  competent  in  the  branch  of  business 
in  question.  The  agent  is  not  respoiLsible  for  the  amounts  of  sales,  unless  he  has 
taken  upon  himself  such  responsibility  (del  credere),  or  he  has  -nithout  authority 
sold  on  credit  «hen  he  onlj'  had  power  to  sell  for  cash.  The  relation  of  agency  may 
be  cancelled  at  any  time  and  without  anj'  notice. 

The  person  who  is  represented  must  pay  his  agent  the  stipulated  remuneration!). 
This  is  most  frequently  called  commission,  and  its  amount  is  often  agreed  as  a  per- 
centage of  the  transactions  effected  through  the  agent.  The  usual  amount  of  the 
commission  is  2  per  cent. ;  this  is,  however,  of  course  dependent  on  any  special 
agreement  in  the  particular  case^).  Commission,  as  a  general  rule,  can  only  be 
claimed  in  respect  of  the  transactiorus  effected  by  means  of  the  agent,  unless  the 
monopoly  of  the  agency  of  a  definite  district  has  been  granted  to  him;  in  tliis 
case  he  is  entitled  by  custom  to  commission  on  all  the  transactions  concluded 
in  the  branch  in  question  which  have  taken  place  within  his  district,  and  also  on 
those  which  have  been  concluded  directly  by  his  house.  Further,  commission  can 
only  be  claimed  on  transactions  which  are  accepted  and  effected  bj-  the  house;  if 
sales  are  concerned,  the  purchase  money  must  have  come  into  the  seller's  possession. 
These  two  ca.ses,  however,  have  somtimes  been  subject  to  doubt.  The  interested 
house  cannot  arbitrarily  refuse  to  effect  orders  to  the  detriment  of  the  agent,  at 
any  rate  when  the  agent  stands  del  credere.  As  a  general  rule  commission  does  not 
become  due  for  payment  until  after  the  payment  of  the  price,  and  is  consequently 
based  on  this.    In  this  coimection,  another  opinion,  however,  has  in  certain  cases 

E resented  itself,  when,  for  example,  a  transaction  has  been  concluded  quite  regularly, 
ut,  subsequently,  owing  to  an  agreement  come  to  directly  between  the  parties, 
of  which  the  agent  has  been  entirely  ignorant,  has  been  armulled  with  or  without 
compeasation  granted  to  one  or  the  other  of  the  parties  who  have  consented  to  the 
annulment.  The  same  principle  has  also  been  taken  for  granted  w  hen  a  transaction 
is  cancelled  on  account  of  the  breach  of  contract  on  the  part  of  the  seller,  and  also 
when  the  seller  has  granted  the  purchaser  a  delay  for  making  pajnuent,  or  in  some 
other  manner  is  himself  to  blame  because  the  amount  of  his  claim  cannot  be  reco- 
vered. Outside  such  more  or  less  important  exceptions,  it  must,  however,  in  accor- 
dance both  with  our  legal  practice 3)  and  with  the  general  notion  obtaining  amongst 
bu.siness  men*),  be  coiLsidered  as  a  general  rule  that  commission  can  only  be  claimed 
on  the  jjurchase  money  received  by  the  seller,  w  here  nothing  to  the  contrary  has  been 
agreed  in  the  contract  with  the  agent.  The  guarantee  of  the  payment  of  the  price 
(del  credere)  is  as  a  general  rule  based  on  the  payment  of  a  supplementary  conmiission, 
also  amounting  generally  to  2  per  cent.  Besides  this,  the  representative  can  as  a 
general  rule  claim  that  his  expenses  (postage,  costs  of  traasport,  rent  of  warehouses 
etc.)  shall  be  refunded  by  the  principal,  with  the  usual  interest  calculated  on  current 
accounts^). 

For  his  claim  on  the  principal,  the  agent  has  a  right  of  retention  of  the  objects 
belonging  to  the  principal  which,  through  the  relation,  have  come  into  the  agent's 

1)  The  legal  rules  and  customs  applicable  to  the  claims  for  commiBslon  on  the  part  of 
agents  also  apply  to  commercial  commission  agents.  That  which  is  said  below  concerning  the 
remuneration  of  agents  therefore  also  applies  to  conmiission  agents.  —  '')  Cf.  Aubcrt:  the  work 
mentioned  above,  pp.  l'>4 — 155.  —  ^)  Cf.  Aubert,  op.  supra  cit..  p.  153,  note  29,  where  the 
legal  practice  is  dealt  with  in  detail.  —  *)  Cf.  the  Hraponaa  mode  by  the  Committee  of  fifty 
men  of  the  Christiania  Traders'  Union,  edited  by  H.  VaUn  (first  collection),  Christiania  1904, 
Reap.  Nos.  9,  14,  38,  72,  75,  109,  124  and  129.  —  »)  Cf.  Aubert,  the  work  cited  above,  pp.  151 — 152. 
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delse;   i  Regelen  er  ban  ogsaa  berettiget  til   at  gjare   sig   betalt   af   de   for   den 
Repraesenterede  indfordrede  Penge*). 

II.  Maeglerne^) 
var  forhen  priviligerede  og  edfsestede  af  Byorncs  Magistrater  (Borgermesterne)  og 
Formandskaber  ansatte  Mellemnia?nd  ved  Afslutningen  af  de  forskjellige  Handels- 
forretninger  (Vare-,  Vexel-  og  Skibsmneglere),  se  Loven  af  8.  September  1818  (i  det 
Vaesentlige  overensstemmende  med  den  danske  Forordning  af  22.  Dcbr  1808)  om 
Mspgleres  Ansaettelse  og  om  deres  Pligter  og  Rettigheder  med  Tillasgslov  af  22  Juni 
1863.  Maeglerprivilegiet  og  tillige  Nsdvendigheden  af  deres  Autorisation  blev 
ophopvet  ved  Loven  af  5  Juni  1869  og  Mreglernseringen  frigivet.  Loven  tillader 
imidlertid  Magistrat  og  Formandskab  ogsaa  fremtidig  ved  Autorisation  at  ansajtte 
Maeglere,  bvis  Pligtcr  og  Rettigheder  forbliver  de  samme  som  efter  den  tidligere 
Lovgivning,  dog  uden  enliver  Eneberettigelse.  Edf;estelsen  faldt  for  samtliges 
Vedkommende  bort  ved  Loven  af  22  Mai  1875,  §  4.  I  Christiania  er  der  nutildags 
kun  private,  uautoriserede  Maeglere^),  medens  Autorisationen  endnu  er  i  Brug  i 
Bergen. 

Forretningsbrugen  bar  imidlertid  udviklet  sig  paa  Grundlag  af  de  aeldre  Maeg- 
leres  Praxis;  de  om  disse  sidste  gjcekiende  Rpglcr  betragtes  som  gyldige  ogsaa  for 
de  private  Maeglere,  naar  de  ikkc  liavde  sin  Grand  i  de  tidligeres  offentlige  Stilling. 
Majgleren  er  i  Regelen  den  ved  Afslutningen  af  Kontrakter  virksomme  sagkyiidige 
Formidler,  medens  selve  Afslutningen  ikkc  sker  gjennem  ham ;  Maegleren  repraesen- 
terer  som  saadan  heller  ikke  den  ene  af  Parterne,  men  bar  upartisk  at  varetage 
begges  Literesser*).  I  Overensstemmelse  hermed  var  det  de  aeldre  offentlig  ansatte 
Ma."glere  forbudt  i  Loven  at  drive  nogensomhelst  Slags  Handel.  Denne  Bestemmelse 
gjaelder  ikke  umiddelbart  for  de  private  Maeglere,  men  man  bar  dog  ogsaa  for  deres 
Vedkommende  Ret  til  at  forudstette,  at  de  som  upartiske  og  personlig  uinteresserede 
Mellemmaend  udforer  sine  Forretninger  med  en  ordentlig  og  samvittighedsfuld  Mfeg- 
lers  Omhyggeligbed. 

Det  lader  sig  ikke  mere  paastaa,  at  Mfeglerne  kun  formidler  Kontraktsafslut- 
ninger  mellem  Forretningsmaend  i  samme  By;  gjennem  Posten,  Telegrafen  og  Tele- 
fonen  tOflyder  der  dem  bgesaavel  Ordres  fra  Forretningsmaend  paa  Landet  eller  i 
andre  Byer. 

De  kontraherende  Parters  Enighed,  som  overfor  Maegleren  kan  tilkjendegives 
saavel  mundtlig  som  skriftUg,  konstateres  af  ham  overfor  Parterne  ved  en  almindelig- 
vis  af  ham  egenhaendig  skrevet  ,,Slutseddel"  hvori  ban  har  indfort  de  gjennem  ham 
aftalte  Kontraktsvilkaar.  Slutsedlen  udstedes  ssedvanlig  in  duplo,  et  Exemplar 
for  hver  af  Kontrahenterne ;  den  maa  uopholdeUg  overgives  Parterne,  og,  er  der  af 
den  ene  Part  sat  en  Frist,  ihvertfald  inden  Udlobet  af  denne. 


Har  en  af  Parterne  Indsigelser  at  gjere  mod  Slutsedlens  Indhold,  maa  disse 
ufort0vet  meddeles  Modparten  eller  Maegleren;  Maegleren  har  uden  Ophold  at  over- 
bringe  dem  til  den  anden  Part.  En  bestemt  Frist  er  her  neppe  saedvansmaessig  fast- 
slaaet;  dog  vil  det  vel  maatte  antages,  at  Indsigelseme  maa  fremsaettea  senest 
samme  Dag,  man  har  modtaget  Maeglerens  Slutseddel ;  er  Parterne  ikke  i  samme  By, 
maa  Indsigelsen  gjeres  med  forste  Post  efter  Slutsedlens  Modtagelse. 

Den  vedtagne  Slutseddel  har  omtrent  samme  Betydning  og  Beviskraft  som  en 
skriftlig  affattet  Kontrakt,  men  uden  Partemes  Godkjendelse  har  den  private  Maeg- 
lers  Slutseddel  ingen  saerskilt  Beviskraft;  Udstederen  maa  i  Processen  edehg  vidne- 
afhores.  Det  var  paalagt  de  aeldre,  offentlige  Maeglere  at  fore  Dagbog  over  aUe  sine 
Forretninger,  deri  indbefattet  de  af  dem  udstedte  Slutsedler,  for  af  denne  Bog  at 
kunne  give  Parterne  Udskrifter.  Saadan  Bog  fores  saedvanligvis  ikke  af  de  private 
Maeglere 6),  og  deres  Vidnesbyrd  har  ikke  noget  saerligt  Fortrin  som  Bevismiddel. 

1)  Jfr.  Aubert,  oven  anf.  V.,  S.  156—157.  —  ")  Se  Aubert,  oven  anf.  V.,  S.  170 
o.  flg.  —  ')  Jfr.  dog  nedenfor  om  de  saakaldte  Borsmaeglore  fra  den  nyeste  Tid.  —  ■•)  Skibs- 
msegleme  er  dog  ofte  at  botragte  sora  Rederiernes  Repraesentanter.  —  ')  Se  dog  nedenfor 
om  de  saakaldte  Borsmseglere. 
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possession;  he  is,  as  a  general  rule,  also  entitled  to  pay  himself  out  of  the  money 
collected  for  the  principal  i). 

II.   Brokers 2) 

■were  formerly  privileged  persons  appointed  to  act  as  intermediaries  at  the  con- 
clusion of  various  commercial  transactions,  (goods  brokers,  bUls  of  exchange  brokers 
and  sliipbrokers) ;  they  were  sworn  in  and  appointed  by  the  magistrates  (burgo- 
masters) and  municipal  councils;  see  the  Act  of  8th  September  1818  (in  the  main 
in  accordance  with  the  Danish  Ordinance  of  22nd  Dec.  1808)  concerning  the  appoint- 
ment of  brokers  and  concerning  their  duties  and  rights,  with  the  supplementary 
Act  of  22  nd  June  1863.  The  brokers'  privilege,  and  at  the  same  time  the  necessity 
for  their  authorisation,  were  abrogated  by  the  Act  of  5th  June  1869,  and  the  brokers' 
profession  was  made  free.  The  law,  however,  permits  magistrates  and  municipal 
councils  in  the  future  also  to  appoint  brokers  with  authorisation,  whose  duties 
and  rights  remain  the  same  as  according  to  the  pre\ious  legislation,  but  without 
any  monopoly.  The  swearing  in  was  abrogated  in  respect  of  all  by  the  Act  of  22nd 
May  1875,  §4.  In  Christiania  there  are  at  present  only  private,  unauthorised 
brokers^),  whereas  the  authorisation  is  still  in  use  in  Bergen. 

Business  practice  has  in  the  meantine  developed  itself  on  the  basis  of  the  practice 
of  the  ancient  brokers;  the  rules  applicable  to  the  latter  are  considered  applicable 
also  to  private  brokers  when  they  did  not  have  their  origin  in  the  public  position 
of  the  ancient  brokers.  The  broker  is,  as  a  general  rule,  the  expert  intermediary 
acting  at  the  conclusion  of  contracts,  whereas  the  conclusion  of  the  transaction 
itself  is  not  effected  through  him ;  nor  doe.s  the  broker,  as  such,  represent  one  of  the 
parties  more  than  the  other,  but  has  impartially  to  attend  to  the  interests  of  both*). 
In  conformity  with  this  conception  the  ancient  publicly  appointed  brokers  were 
by  law  prohibited  from  carrying  on  any  kind  of  trade.  This  provision  does  not  directly 
apply  to  private  brokers,  but  also  in  regard  to  these  the  public  have  a  right  to 
take  it  for  granted  that,  as  impartial  and  personally  uninterested  intermediaries, 
they  carry  out  their  transactions  with  the  care  of  an  orderly  and  conscientious 
broker. 

It  cannot  any  longer  be  maintained  that  brokers  only  intervene  at  the  conclusion 
of  contracts  between  business  men  resident  in  the  same  town;  by  means  of  the 
post,  telegraph  and  telephone,  they  obtain  orders  from  business  men  operating 
both  in  the  rural  districts  and  in  other  towns. 

The  agreement  of  the  contracting  parties,  wliich  as  regards  the  broker  in 
question  may  be  communicated  either  orally  or  in  wTiting,  is  substantiated  by  him 
as  regards  the  parties  by  means  of  a  "broker's  note",  usually  written  by  him  in 
person,  in  which  he  inserts  the  terms  and  conditions  of  the  contract  concluded 
by  his  intervention.  A  broker's  note  is  generally  issued  in  duplicate,  one  copy  for 
each  of  the  contracting  parties;  the  note  must  forthwith  be  handed  over  to  the 
parties,  and  if  one  of  the  parties  has  stipulated  for  a  period  of  delay,  in  any  case 
before  the  expiration  of  this  period. 

If  one  of  the  parties  has  objections  to  make  with  regard  to  the  contents  of  a 
broker's  note,  these  must  immediately  be  communicated  to  the  other  contracting 
party  or  the  broker;  the  broker  must  forthwith  communicate  them  to  the  other 
party.  There  is  no  definite  period  for  making  objections  fixed  by  custom;  it  may, 
however,  be  presumed  that  objections  must  be  presented  at  the  latest  on  the  same 
day  as  that  on  which  the  broker's  note  has  been  received;  if  the  parties  are  not 
resident  in  the  same  town,  the  objections  must  be  communicated  by  the  first  post 
after  the  receipt  of  the  broker's  note. 

The  accepted  broker's  note  has  much  the  same  significance  and  probatory 
force  as  a  contract  reduced  to  writing,  but  without  the  approval  of  the  parties 
the  private  broker's  note  has  no  special  probatory  force;  the  evidence  of  the  broker 
issuing  it  nuist  in  a  lawsuit  be  taken  on  oath.    It  wa.s  incumbent  on  the  ancient 

Eublic  brokers  to  keep  a  day-book  of  all  their  business  transactions,  including  the 
roker's  notes  issued  by  them,  in  order  that  they  might  be  able  to  give  the  parties 
transcripts  from  this  book.    Such  a  book  is  not  usually  kept  by  private  brokers 6), 

1)  Cf.  Aubert,  the  work  cited  above,  under  I,  pp.  l.'iti — 157.  —  *)  Cf.  Aubcrt,  the  work  cited 
nbove,  p.  I'Oeliieq. — s)  Cf.,  however,  btilow,  concerning  the  ao-callod  exchange  brokers  of  recent 
dat*'.  — *)  Shipbrokors  are,  however,  often  to  Ih>  con-tidered  as  the  shipowners'  representatives.  — 
')  See,  however,  below  as  to  the  so-culled  Kxchange  brokers. 
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Udstedelse  af  Slutseddel  er  efter  det  Anforte  ingen  nodvendig  Form  eller  Bevis- 
middel  for  en  Kontraktsafslutning,  naar  Parteme  har  betjent  sig  af  Ma?gler. 

De  i  Christiania  nied  Hensyn  til  Mseglervsesenet  efterhaanden  opstaaede  lose 
og  ukontroUerbare  Forhold  har  man  i  Varehandelen  i  1905  sogt  at  faa  stoppet, 
vistnok  ikke  ved  at  vende  tilbage  til  den  i  Loven  af  1869  omhandlede  Autorisation 
af  Magistral  og  Formandskab,  men  ved  Indforelse  af  en  ny  —  udenfor  den  egentlige 
Mjeglerlovgivning  liggende  —  Autorisation  ved  Byens  Bors-  og  Handelskomitei). 
De  af  den  ncevnte  Komite  autorisercde  Moeglere,  som  hidtil  kun  er  Varemaeglere, 
kaldes  Borsmseglere.  De  er  ifolge  de  af  Komiteen  for  dem  udf;rrdigede  Forskrifter 
(Instrux)  forpligtede  til  at  fore  en  af  Komiteen  autoriseret  Dagbog,  at  bevare  'J'aus- 
hed  angaaende  de  dem  betroede  Forretninger  og  saa  snart  som  muligt  efter  Afslut- 
ning  af  enhver  Forretning  at  udstede  Slutseddelen  i  to  ligelydende  og  med  deres 
Underskrift  forsynede  Exemplarcr.  Disse  autoriserede  Borsma^glere  maa  ikke 
indenfor  sin  Branche  drive  nogensomhelst  Forretning  for  egen  Regning. 

Den  Ma?glerne  tilkommende  Godtgjorelse,  Courtage,  var  lovbestemt  for  de 
seldre  Maeglere ;  de  private  Maeglere  beregner  sig  Courtage  uafhaengig  af  disse  Bestem- 
melser.  Courtagen  udredes,  naar  intet  modsat  er  aftalt,  med  en  Halvdel  af  hver 
Part. 

III.  Spedit0ren,2) 

som  i  eget  Navn  modtager  og  forsender  fremmede  Varer  og  afslutter  de  dertil 
fomodne  Transport-  og  Forsikringskontrakter,  er  i  Regelen  Afsenderens  Repraesen- 
tant,  i  Distancehandelens  Sselgerens,  uanseet  om  ban  i  det  enkelte  Tilf aside  er 
valgt  efter  Modtagerens  0nske.  Sin  Godtgjorelse,  Provision,  bar  ban,  naar  intet 
andet  foreligger,  at  krseve  bos  Af  senderen ;  dog  af  tales  det  hyppig,  at  Speditoren 
gjennem  Efterkrav  skal  indfordre  sit  TOgodebavende  bos  Modtageren.  Speditoren 
pligter  at  udvise  Agtsombed  som  en  omhyggelig  Mand;  som  Besidder  af  fremmed 
Gods  bar  ban  samme  Ansvar  som  en  Depositar.  Med  Hensyn  til  den  af  bam 
valgte  Fragtforer  better  ban  vel  kun  for  et  skjonsomt  Valg. 


Sjette  Afdeling.    Om  Handelskommission.*) 

Hyppig  betegnes  den  som  Kommissionasr,  der  afslutter  Handclsforretninger  for 
en  Andens  Regning,  enten  ban  bar  indgaaet  dem  i  denne  Andens  cUer  i  sit  eget  Navn. 
Handelskommission  i  egentbg  Forstand  foreUgger  imidlertid  kun  da,  naar  Kom- 
missionseren  optraeder  i  eget  Navn,  omend  i  Henliold  til  et  modtaget  Opdrag  i  Virke- 
ligbeden  for  en  Andens,  Kommittentens  Regning. 

De  almindeUg  anerkjendte  Regler  i  den  frplleseuropaeiske  Handelsret  maa  ogsaa 
som  Saedvaneret  ansees  gjeeldende  i  Norge*). 

I  Forbold  tU  Trediemand  er  Kommissionaeren  ansvarlig,  som  om  Forret- 
ningen  var  afsluttet  for  bans  egen  Regning  og  paa  samme  Maade  berettiget.  Lige- 
overfor  Trediemand  er  Kommissionaeren  altid  befoiet  til  at  gjore  de  af  den  kommi(> 
terede  Forretning  flydende  Rettigbeder  og  Fordringer  gja»ldende  uden  Hensyn  tU, 
at  de  i  Kraft  af  Kommissionsforholdet  egentbg  tilkommer  Kommittenten.  Kom 
mittenten  bar  i  Regelen  endog  ingen  Sogsmaalsret  for  disse  Fordringers  Vedkom- 

1)  Se  om  denne  Komite  Bersloven  af  8  September  1818  §  9  og  nedenfor  under  Afsnittet 
om  Berseme.  —  2)  Se  Aubert,  det  ovenfor  anf.  V.,  S.  179 — 180.  —  ')  KommiBsionsforret- 
ningen  behandles  ikke  nogensteds  i  den  norske  Retsliteratur  sammenhaengende  i  sin  Helhed ;  de 
vaesentligste  Dele  af  Laeren  findes  dog  hos  Aubert:  Den  norske  Obligationsrets  specielle  Del, 
Bd.  1  (2  Udg.),  S.  50  og  Bd.  2  (2  Udg.),  S.  121,  125—126,  143—144,  146,  149,  Note  18,  152—155 
samt  Bd.  3  (2  Udg.),  S.  355.  Se  dog  nu  Ha  gar  up:  Onirids  af  den  norske  Handelsret 
(3  Udg.),  S.  68  o.  fig.  og  bans:  Konkurs  og  Akkordforhandling  (2  Udg.  1907),  S.  176  o.  fig. 
En  sammenhjengende  og  udforlig  Fremstilling,  som  i  meget  ogsaa  har  Anvendelse  paa  norsk 
Ret,  finder  man  hos  den  danske  Forfatter  Lassen,  J. :  Haandbog  i  Obligationsretten. 
Speciel  Del  (Kjobenhavn  1897),  S.  744  o.  fig.  —  *)  Jfr.  f.  Ex.  Aubert,  Bd.  2,  S.  143,  Note  5. 
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and  their  testimony  has  no  special  value  as  a  means  of  proof.  The  issue  of  a  broker's 
note,  according  to  what  has  been  said,  is  not  a  formality  or  means  of  proof  necessary 
for  the  conclusion  of  a  contract,  when  the  parties  have  availed  themselves  of  a 
broker. 

An  attempt  was  made  in  1905  to  put  an  end  to  the  loose  and  uncontrolled 
conditions  which  had  gradually  arisen  in  Christiania  with  regard  to  broker's  ope- 
rations in  the  trade  in  merchandise,  not  certainly  by  reintroducing  the  autliori- 
sation  given  by  the  magistrate  and  the  municipal  council  as  dealt  with  in  the  Act 
of  1869,  but  by  introducing  a  new  —  outside  the  sphere  of  brokers'  legislation 
properly  so-called  —  authorisation  granted  by  the  Exchange  and  Commercial 
Committee  of  the  town^).  The  brokers  authorised  by  the  said  Committee,  who 
up  to  the  present  have  only  been  goods  brokers,  are  called  Exchange  brokers.  They 
are,  according  to  the  regulations  (instructions)  made  in  respect  of  them  by  the 
Committee,  compelled  to  keep  a  day-book  authorised  by  the  Committee,  to  keep 
secrecy  concerning  the  transactions  entrusted  to  them,  and  as  soon  as  possible  after 
the  conclusion  of  every  transaction  to  issue  a  broker's  note  in  duplicate  copies 
provided  with  their  signature.  These  authorised  Exchange  brokers  must  not  do 
any  business  whatever  \vithin  their  branch  of  commerce  for  their  own  account. 

The  remuneration  due  to  brokers  —  brokerage  —  was  fixed  by  law  for  the  ancient 
brokers;  the  private  brokers  calculate  their  brokerage  independently  of  these  pro- 
visions. Wlien  nothing  to  the  contrary  has  been  stipulated,  each  party  pays  one  half 
of  the  brokerage. 

III.  Forwarding  agents^) 

who  in  their  own  name  receive  and  forward  tlic  goods  of  other  persons,  and  conclude 
the  transport  and  insurance  contracts  necessary  for  this  purpose,  are  as  a  general 
rule  the  representatives  of  the  sender,  in  the  "distance"  trade  of  the  seller,  whether 
in  the  particular  case  they  have  been  chosen  according  to  the  desire  of  the  consignee 
or  not.  They  ought,  when  there  is  no  stipulation  to  the  contrary,  to  demand  pay- 
ment of  their  remuneration  —  their  commission  —  from  the  sender ;  it  is  however 
frequently  stipulated  that  forwarding  agents  shall,  by  way  of  recourse,  obtain  pay- 
ment of  the  amount  due  to  them  from  the  consignee.  It  is  incumbent  on  forwarding 
agents  to  show  the  attention  of  a  careful  man;  as  possessors  of  goods  belonging  to 
other  persons,  forw  arding  agents  have  the  same  responsibility  as  depositaries.  With 
regard  to  the  carriers  chosen  by  them,  their  responsibility  presumably  does  not 
extend  beyond  the  making  of  a  reasonable  choice. 

Sixth  Part.     Commercial  commission  agency.') 

Frequently  a  person  is  designated  as  a  commission  agent  who  concludes  com- 
mercial transactions  for  the  account  of  some  other  person,  whether  he  contracts 
in  the  name  of  this  other  person  or  in  his  own.  We  have,  however,  commercial 
commission  agency  properly  so-caDcd  before  us  only  when  the  commission  agent 
acts  in  his  own  name,  although  in  pursuance  of  a  mandate  wliich  he  has  received, 
he  in  reality  operates  for  the  account  of  another  person,  the  principal. 

The  generally  recognised  rules  of  the  common  commercial  law  of  Europe  must 
also  as  customary  law  be  considered  applicable  to  Norway^). 

Towards  third  persons  the  commission  agent  is  subject  to  the  same  liabilities 
and  invested  with  the  same  rights  as  if  the  transaction  in  question  had  been  con- 
cluded for  his  own  account.  As  against  third  persons  the  commission  agent  is 
always  entitled  to  advance  the  rigiits  and  claims  resulting  from  the  transactions 
entrusted  to  him,  the  circumstance  that  in  virtue  of  the  relation  of  the  commission 
agency  they  in  reality  belong  to  the  principal  not  being  taken  into  consideration. 

1)  Soo  concerning  this  committee  the  Exchange  Act  of  8th  September  1818  §0  and  below, 
in  the  aoction  on  Exchanges.  —  *)  See  Aubert,  op.  supra  cit.,  pp.  17!) — 180.  —  ^)  Transactions 
of  commission  agency  are  nowhere  dealt  with  completely  and  continuously  in  the  Norwegian 
judicial  literature;  the  most  essential  parts  of  this  subject  are  however  to  be  found  in  Aubert: 
Tlie  special  part  of  the  Norwegian  Law  of  Obligations,  Vol.  1  (2nd  edition),  p.  50  and  Vol.  2 
(2nd  edition),  pp.  121.  125—120,  113 — 144,  I4ti,  149,  note  18,  152— 1.1.5,  and  Vol.  3  (2nd  e.l.). 
p.  355.  See  now,  however,  Hagerup:  Outline  of  the  Norwegian  Law  of  Commerce  (3rd  ed.).  p.  68 
etaeq.  and  his:  Hankru[)tcy  and  Negotiations  for  Composition  (2  ml  ed.  \'.107),  p.  176  et  »eq.  .\  con- 
tinuous and  complete  exposition,  mony  points  of  which  al.so  apply  to  Norwegion  law,  is  to  be 
found  in  the  Danish  author  Lamicn:  Manual  of  the  Law  of  Obligations.  Special  part  (Copenhagen 
1807),  p.  744  et  acq.  —  ••)  Cf.  for  example  Aubert,  \'ol.  2,  p.  143,  note  5. 
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mende,  naar  lian  ikke  har  faaet  dem  overdragne  af  Kommissionneren.  Det  folger 
af  det  Anforte,  at  Trodiemand  ogsaa  mod  Kominittenten  kan  gjore  gja'ldcnde  de 
Indsigelser,  som  tilkommer  ham  i  Forholdet  til  Kommissionareni).  I  Forhold  til 
Komittenten  derimod  er  Kommissionreren  alene  at  anse  som  en  ruldma>etig,  der 
udf0rer  Kommittentens  Forretninger. 

Kommissionaeren  pligter  at  udfore  Kommittentens  Opdrag  noiagtig  og  med  en 
ordentlig  Forretningsmands  Omhyggelighed  og  at  afla>gge  Regnskab  over  de  for 
Kommittenten  udforte  Forretninger^).  Paa  Kredit  er  Kommissionaercn  ikke  beret- 
tiget  til  at  sselge,  medmindre  det  er  ham  tilladt  af  Kommittenten.  eller  saadant 
Salg  er  saBdvansmwssigt  i  vedkommende  Forrctningsbranelie.  Kommissionaeren  er 
ikke  ansvarlig  for  Kjabernes  Solvens,  undtagcn  naar  han  i  Strid  med  sin  Instrux 
har  solgt  paa  Kredit  eller  i  sine  Salg  har  ladet  det  mangle  paa  phgtnuessig  Agt- 
somhed  eller  endelig,  naar  han  har  overtaget  saadant  Ansvar  („staar  del  credere")^). 

Kommissionoeren  har  ovcrfor  Kommittenten  Krav  paa  Godtgjorelse  for  sit  Ar- 
beide,  Kommission  eller  maaske  oftere  kaldet  Provision.  Det  nodvendige  angaaende 
de  herom  gjaeldende  Retsssetninger  og  Usancer  er  anfort  ovenfor  i  den  foregaaende 
Afdeling  med  Anvendelse  paa  Handelsagenterne,  jfr.  fcl.  88 — 89. 

Man  sondrer  mellem  Indkjobskommissiongeren  og  Salgskommissionaeren ;  i 
sidste  TUfeelde  tales  der  ofte  om  Konsignation. 

De  Penge,  som  overgives  Indkjobskommissionaeren  til  Brug  ved  Indkjobene, 
tilhorer  vistnok  Kommittenten,  men  naar  Kommissionreren  har  blandet  dem  med 
sine  egne  Penge  —  og  han  er  i  Regelen  ikke  pligtig  til  at  holde  dem  adskilte  fra 
sine  egne  — ■*),  taber  Kommittenten  denne  Eiendomsret  og  har  kun  en  personlig 
Pengefordring  mod  Kommissionaeren.  Dette  gjaelder  dog  kun  med  Hensyn  til  Penge, 
ikke  derimod  Va;rdipapirer  og  andre  Effekter,  som  maatte  vaere  Kommissionaeren 
overdragne  af  Kommittenten^).  Den  indkjobte  Vare  erhverves  gjennem  Kommis- 
sionaerens  Erhverv  umiddelbart  for  Kommittenten  og  maa  udsondres  af  Kommis- 
sionaerens  Konkursbo  til  Fordel  for  denne.  En  utilladt  Afhaendelse  fra  Kommissio- 
naerens  Side  af  den  indkjobte  Vare  kan  neppe  hindre  Kommittenten  fra  at  gjore 
sin  Eiendomsret  gjaeldende  efter  de  almindeUge  Vindikationsregler  endog  overfor 
en  godtroende  Kjober,  naar  han  ikke  har  udstyret  Kommissionaeren  med  en  saerskilt 
Legitimation^).  Har  Kommissionaeren  kjobt  Varen  for  egne  Penge,  kan  der  opstaa 
TvQ,  om  Kjobet  er  skeet  til  Efterkommelse  af  det  givne  Opdrag,  altsaa  for  Kom- 
mittenten, eller  om  Kjobet  fandt  Sted  for  Kommissionaerens  egen  Regning;  Sporgs- 
maalet  maa  vel  {ifgjares  efter  de  saerlige  Omst;endighcder  i  hvert  enkelt  TUfaelde. 


Ved  Salgskommissionen  vil  der  hyppig  kunne  opkomme  Tvil,  om  et  Kommis- 
eionsforhold  eller  et  Kjob  for  egen  Regning  (,,i  fast  Regning")  forehgger;  meUem 
Handlende  har  den  Bevisbyrden,  som  paastaar  Kjob  ,,i  fast  Regning"').  De  Salgs- 
kommissionaeren af  Kommittenten  betroede  Varer  tilhorer  sidstnsevnte,  indtO  de 
af  Kommissionaeren  overdrages  en  Trediemand^).  Kommissionaerens  Afhiendelse 
er  bindende  for  Kommittenten,  selv  om  den  strider  mod  den  givne  Instrux,  saa- 

1)  Jfr.  naermere  L  a  s  s  e  n  ,  S.  748 — 750.  —  ^)  Jfr.  om  Kommissionserens  Ansvar  for  Ud 
forelsen  at' Kommissionen  Auber  t ,  Btl.  2,  S.  147,  Note  13. — 3)  jfr.  Aub  er  t ,  Bd.  2,  S.  146 
og  149;  om  „del  credere-  se  ovenfor  S.  88.  — *)  Jfr.  Aubert ,  anf.  V.,  Bd.  2,  S.  150.  —  ^)  Jfr. 
her  Konkurs  loven  (af  6  Juni  1863)  §  38:  „Anvisninger,  Vexler,  Obligationer,  Coupons  og  andre 
Aktiva,  som  Skyldneren  har  ihaende  til  Indfordring  af  Kapital  eller  Rente  for  Eieren,  til  Opbe- 
varing  paa  bans  Vegne  eller  til  dermed  for  Eieren  at  bestride  visse  ved  Overleverelsen  bestemt 
betegnede  Betalinger,  kunne  fordres  udleverede  til  Eieren,  naar  de  ikke  for  Konkursens 
Aabning  vare  betalte,  men  endnu  vare  i  Skyldnerens  Besiddelse  eller  i  Nogens,  der  besad  dem 
paa  dennes  Vegne."  Har  Betalingen  fundet  Sted  efter  Konkursens  Aabning,  er  Kommittenten 
at  anse  som  Massekreditor.  Sml.  H  a  g  e  r  u  p:  Konkurs  og  Akkordforhandling  (2  Udg.  1907), 
S.  175—7.  —  6)  Jfr.  Lassen,  anf.  V.,  S.  747.  —  ')  Jfr.  Aubert,  Bd.  2,  S.  125,  Notel.  — 
*)  Jfr.  her  Konkursloven  (af  6  Juni  1863)  §  39  forste  Punktura:  „Varer  og  andre  Gjenstande, 
Bora  ere  overdragne  Skyldneren  til  Forhandling  for  Eierens  Regning,  kunne  af  Eieren  fordres 


NORWAY:  COMMISSION  AGENCY.  91 

The  principal  as  a  general  rule  is  not  even  entitled  to  sue  so  far  as  these  rights  are 
coneemed,  unless  the  commission  agent  has  transferred  them  to  him.  It  results 
from  what  has  been  said  that  third  persons  are  also  entitled  as  against  the  prin- 
cipal to  set  up  the  defences  which  appertain  to  them  in  their  relations  with  the 
commission  agent^).  On  the  other  hand,  in  his  relations  with  the  principal,  the 
commission  agent  is  only  to  be  considered  as  a  mandatory  who  carries  out  the 
principal's  transactions. 

It  is  the  duty  of  a  commission  agent  to  carry  out  the  instructions  of  the  prin- 
cipal with  exactitude  and  with  the  care  of  a  competent  business  man,  and  to  render 
an  account  of  the  transactions  2)  carried  out  on  behalf  of  the  principal.  A  commission 
agent  has  no  authority  to  sell  on  credit,  unless  his  principal  permits  him  to  do  so, 
or  this  kind  of  sale  is  customary  in  the  branch  of  business  in  question.  A  commission 
agent  is  not  responsible  for  the  solvency  of  the  purchaser,  except  when  he  has  sold 
on  credit  contrary  to  his  instructions,  or  in  carrying  out  his  sales  has  been  lacking 
in  the  attention  which  is  incumbent  on  him,  or,  finally,  when  he  has  taken  upon 
himself  such  responsibility  ("stands  del  credere")^). 

A  commission  agent  has  a  right  as  against  his  principal  to  demand  remuneration 
for  his  services,  that  is  to  say,  commission,  or  perhaps  more  frequently  called  pro\n- 
sion.  The  legal  principles  and  customs  applicable  on  this  subject  have  been  stated 
above  in  the  preceding  Part  deahng  with  commercial  agents;  cf.  pp.  88 — 89. 

We  distinguish  between  commission  agents  for  purchase  and  commission 
agents  for  sale;  in  the  latter  case  one  often  speaks  of  consignment. 

The  money  sent  to  the  purchasing  commission  agent  for  his  use  when  he  makes 
the  purchases  entrusted  to  him  certainly  belongs  to  the  principal,  but  when  the 
commission  agent  has  mixed  it  with  liis  own  money  —  and  as  a  general  rule  it  is  not 
incumbent  on  him  to  keep  it  separate  from  his  own*),  —  the  principal  loses  tliis 
proprietary  right  and  has  only  a  personal  money  claim  against  the  commission 
agent.  This,  however,  only  applies  to  money,  and  not  on  the  contrary  to  negotiable 
and  other  securities  which  may  have  been  transmitted  to  the  commission  agent 
by  his  principal*).  The  goods  purchased  are  acquired  directly  for  the  principal 
tlirough  the  acquisition  of  the  commission  agent,  and  must  be  kept  separate  from 
the  bankruptcy  estate  of  the  commission  agent  in  favour  of  the  principal.  A  non- 
authorised  alienation  of  the  purchased  goods  on  the  part  of  the  commission  agent 
will  not  prevent  the  principal  from  taking  advantage  of  his  proprietary  right  accord- 
ing to  tlie  ordinary  rules  of  reclamation  (vindicatio),  even  as  against  a  bona  fide 
purchaser,  when  the  principal  has  not  given  the  commission  agent  a  special  power^). 
If  the  commission  agent  has  purchased  the  goods  with  his  own  money,  doubt  may 
arise  as  to  whether  the  purchase  has  been  effected  with  a  view  to  comphing  with 
the  instructions  given,  that  is  to  say  for  the  piincipal,  or  whether  the  purchase 
took  place  for  the  comnoission  agent's  own  account;  the  cjuestion  must  presumably 
be  decided  according  to  the  special  circumstances  of  each  particular  case. 

In  the  case  of  commissions  for  sale,  doubt  will  frequently  arise  as  to  whether 
we  have  the  relationship  of  commission  agency  or  a  purchase  for  one'  s  own  account 
("in  ninning  account")  before  us;  between  traders  the  burden  of  proof  Ues  on  the 
party  who  maintains  the  existence  of  a  purchase  "in  running  account"').  The 
goods  entrusted  to  a  commission  agent  for  sale  by  the  principal  belono;  to  the  latter, 
until  they  liave  been  transmitted  by  the  commission  agent  to  a  tnird  person*). 

1)  Cf.  for  further  information,  Laaaen,  pp.  748 — 750.  — 2)  cf.  concerning  the  responsibility 
of  the  commission  agent  with  regard  to  the  execution  of  his  mandate,  Aubtrl,  Vol.  2,  p.  147, 
note  13.  —  3)  Cf.  Aubert,  Vol.  2,  pp.  140  and  149;  concerning  "del  credere"  see  above  p.  88.  — 
*)  Cf.  Aubert,  op.  cit..  Vol.  2,  p.  150.  —  ')  Cf.  here  the  Bankruptcy  Act  (of  6th  June  1863) 
§  38:  "Orders  for  payment,  bills  of  exchange,  bonds,  coupons  and  other  negotiable  securities 
which  the  debtor  has  in  hand  for  the  purpose  of  collecting  their  capital  or  interest  on 
behalf  of  the  owner  as  a  deposit  on  his  behalf,  or  for  the  purpose  of  making  certain  paj-menta 
for  the  owner  which  were  definitely  indicated  at  the  time  of  their  transmission,  may  bo 
reclaimed  by  tlio  owner  and  must  be  delivered  to  him,  if  they  had  not  been  paid  before  the 
commencement  of  the  bankruptcy,  but  were  still  in  the  debtor's  pos-session  or  in  that  of  some 
person  who  had  them  in  possession  on  his  behalf".  If  payment  has  boon  made  after  the  commence- 
ment of  the  bankruptcy,  the  principal  is  to  be  considered  as  an  asseta-creditor  (preferential 
creditor).  Cf.  Hagerup:  Bankruptcy  and  Negotiations  for  Composition  (2nd  edition  1907), 
pp.  175 — 7.  —  ')  Cf.  Laaaen,  the  work  cited  above,  p.  747.  —  ')  Cf.  .4u6fr<,  Vol.  2,  p.  125,  note  1. 
—  ")  Cf.  hero  the  Bankruptcy  .Act  (of  6th  June  1803)  §  3i>,  first  sentence:  "The  owner  may 
claim  that  merchandise  and  other  objects  which  have  been  transmitted  to  the  debtor  with  a  view 
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fremt  kun  Trediemand  var  i  god  Tro.  Har  Kommissionseren  modtaget  Kjobesummen, 
liar  Kommittenten  kun  en  personlig  Fordring  paa  ham  for  denne;  saafremt  Varen 
var  solgt,  for  der  aabnedes  Konkurs  i  Kommissionwrens  Bo,  men  Kjobesummen 
derimod  endnu  ikke  betalt,  har  Kommittenten  Krav  paa  at  crholde  Overdragelse 
af  KommissioniBrens  Fordring  paa  Kjoberen'),  medmindre  en  saadan  Overdragelse 
berover  denne  en  mulig  Kompensationsret  overfor  Konkursboet^).  Er  Kjobesummen 
allcrede  indbetalt  til  Konkursboet,  har  Kommittenten  forsaavidt  et  Massekrav'). 


Det  er  almindelig  antaget*),  at  Kommissionaeren  i  Regelen  har  Adgang  til  og- 
6aa  at  afslutte  den  ham  af  Kommittenten  overdragne  Forretning  med  sig  selv, 
Betten  til  Selvkontrahering.  Kommissionaeren  maa  dog  i  dette  Tilfaelde  ikke  til- 
Bidesaette  Kommittentens  Interesser,  f.  Ex.  ikke  selv  kjobe  Vareme  for  den  af  Kom- 
mittenten opgivne  eller  forlangte  Pris,  naar  han  er  bekjendt,  med  at  Markedsprisen 
er  lioiere  o.  dsl.  Ved  selv  at  indtraede  i  Kontraktsforholdet  taber  ikke  Kommis- 
sionseren  sit  Provisionskrav.  Hans  Retsstilling  overfor  Kommittenten  bliver  for- 
ovrigt  i  det  Vaesentlige,  forsaavidt  hans  Selvindtraeden  angaar,  den  samme  som  en 
Kjobers  eller  Saelgers;  denne  Virkning  indtrsfider  dog  forst  fra  den  Tid,  da  han 
har  underrettet  Kommittenten  om  sin  Selvindtraeden. 

Kommissionaeren  har  Retentionsret  i  Kommissionsvarerne  for  sine  Fordringer 
som  Kommissionaer  paaKommittenten^).  Denne  Retentionsret  tilkommer  Kommis- 
sionaeren ikke  blot  for  de  Fordringer,  som  staar  i  Forbindelse  med  Erhvervet  af 
vedkommende  Kommissionsvarer,  men  for  Kommissionaerens  samlede  TUgode- 
havende  hos  Kommittenden  uden  Hensyn  til  de  enkelte  Forretninger  i  Forholdet®). 
I  Regelen  kan  han  ogsaa  tage  sig  betalt  for  sine  muUge  Fordringer  paa  Kommit- 
tenten i  de  for  denne  inkasserede  Belob.  Saedvansmsessig  er  Salgskommissionaeren 
berettiget  til  at  sselge  af  de  tU  ham  konsignerede  Varer,  forsaavidt  det  er  fornodent 
til  hans  Daekning. 

Sjette  Afsnit.    Oni  Handelsselskaberne/) 
Forste  Afdeling.    Indledning. 
I.    Civile  Selskaber  i  Modsaetning  til  Handelsselskaber. 
Ikke  aUe  Selskaber  er  Handelsselskaber ;  de,  som  ikke  har  til  Formaal  at  drive 


udleverede,   forsaavidt  de  endnu  ved   Konkursens  Aabning  vare   uafbsendede   i   Skyldnerena 
Besiddelse  eller  i  Nogens,  der  besad  dem  paa  dennes  Vegne." 

1)  Sml.  her  sidste  Piinktura  at  den  citerede  §  39  i  Konkurslo ven :  ,,Har  Skyldnoren  far 
Konkursens  Aabning  solgt  Varerne,  men  endnu  ikke  faaet  dera  betalte,  da  kan  Eieren  fordre 
sig  i  Varernes  Sted  overdragne  Boets  Fordringer  i  denne  Anledning,  forsaavidt  Boet  mod  Kjoberen 
var  berettiget  tU  en  saadan  Overdragelse."  —  ^)  Efter  §  119  in  fine  i  Konkursloven  maa  den 
Kompensationsret,  som  tilkommer  enhver,  som  paa  samme  Tid  er  Fordringshaver  og  Skyldner 
overfor  Konkursboet,  ikke  tilintetgjores  ved,  at  hans  Gjaeld  (Konkursboets  Fordring)  overdrages 
til  en  Trediemand.  —  ^)  Jfr.  Hagerup:  Konkurs  og  Akkordforhandling  (2  Udg.),  S.  178.  — 
*)  Jfr.  Aubert,  anf.  Vaerk,  Bd.  2,  S.  143— 144  med  Note  5.  —  6)  Jfr.  Aubert,  anf.  V.,  Bd.  2, 
S.  156—157.  —  «)  Jfr.  Aubert,  anf.  V.,  Bd.  2,  S.  156,  Note  34.  —  ")  Se  Hal  lager: 
Den  norske  Obligationsret,  2  Oplag  ved  Aubert  (1879),  S.  212o.flg.  Platou,  O.:  Det  navn- 
givne  Handelsskabs  Retsforhold  ligeoverfor  Trediemand  (1875)  ogsaa  i  ,, Norsk  Retstidende"  for 
1875,  S.  33  o.  fig.  Den  Samme:  Lov  om  Firmaregistre  af  3  Juni  1874,  udgivet  med 
forklarende  Anmserkninger  (1875).  Den  Samme:  Studier  over  Kommanditselskabet  i 
..Norsk  Retstidende"  for  1882,  S.  469  o.  fig.  Den  Samme:  Forelaesninger  over  norsk 
Selskabsret  I  (omhandlende  det  civile  Selskab,  det  navngivno  Handelsselskab,  Kommandit- 
selskabet og  det  stille  Selskab  samt  Partsrederiet  og  det  gjensidige  Forsikringssolskab). 
Christiania  1906.  Aubert:  Om  Betingelseme  for  soUdarisk  Ansvar  i  Handelsselskaber  i 
„Norsk  Retstidende"  for  1875,  S.  65  o.  fig.  Hagerup:  Omrids  af  den  norske  Handels- 
ret  (3  tJdg.),  S.  72  o.  fig.  Sml.  ogsaa  de  til  Fremme  af  Lovgivningen  om  de  forskjellige 
Selskabsformer  foreliggende  Udkast  med  Motiver:  Udkast  tU  Love  om  Kommanditaktie- 
selskaber,  Foreninger  med  vexlende  Kapital,  Selskabsmedlemmers  Ansvar,  Selskaber  med 
personligt  —  solidarisk  eller  delt  —  Ansvar  med  Motiver.  Chra.  1898;  Udkast  til  Lov  om 
Aktieeelskaber  med  Motiver.   Chra.  1894    (et  tidligere  Udkast  af  1884);   Udkast  tU  Lov  om 


NORWAY:  TRADING  ASSOCIATIONS.  92 

An  alienation  effected  by  the  commission  agent  is  binding  on  the  principal  even 
though  it  is  contrary  to  the  instructions  given,  provided  only  that  the  third  person 
acted  in  good  faith.  If  the  ooniniission  agent  has  received  the  price,  the  principal 
has  only  a  personal  claim  against  him  in  respect  of  the  price ;  in  case  of  the  bankruptcy 
of  the  commission  agent,  if  the  goods  had  been  sold  before  the  administration  of 
the  estate  in  bankruptcy  had  commenced,  but,  on  the  other  hand,  the  price  had 
not  then  been  paid,  the  principal  has  a  right  to  demand  that  the  commission  agent's 
claim  on  the  purchaser  i)  shall  be  transferred  to  him,  unless  such  a  transfer  would 
deprive  the  purchaser  of  a  possible  right  of  set-off  as  against  the  bankruptcy  estate^). 
If  the  price  has  already  been  paid  to  the  bankruptcy  estate,  the  principal  has  to 
that  extent  a  preferential  claim  against  the  assets^). 

It  is  generally  admitted'*)  that  a  commission  agent,  as  a  general  rule,  has  also 
the  right  to  conclude  with  himself  the  transaction  entrusted  to  him  by  the  principal : 
the  right  of  self-substitution.  The  agent  must  not,  however,  in  this  case  neglect 
the  principal's  interests,  for  example,  he  must  not  purchase  the  goods  for  the  price 
indicated  or  demanded  by  the  principal  when  it  is  known  to  him  that  the  market 
price  is  higher  etc.  By  substituting  himself  as  the  contracting  party  the  commission 
agent  does  not  lose  his  claim  for  commission.  His  legal  position  as  against  the 
principal  is  in  the  main,  in  so  far  as  his  self-substitution  is  concerned,  the  same 
as  that  of  a  purchaser  or  a  seller;  this  effect  however  does  not  arise  until  the  time 
when  he  informs  the  principal  of  his  self-substitution. 

A  commission  agent  has  a  right  of  hen  on  the  commission  goods  for  liis  claims 
as  a  commission  agent  against  the  principal 6).  This  right  of  hen  belongs  to  the 
commission  agent  not  only  for  the  claims  connected  with  the  acquisition  of  the 
commission  goods  in  question,  but  for  all  the  claims  of  the  commission  agent  against 
the  principal,  without  regard  to  the  particular  transactions  effected  in  pursuance 
of  the  commission®).  As  a  general  rule  he  may  also  retain  sufficient  for  his  possible 
claims  on  the  principal  out  of  the  amounts  collected  for  liim.  A  commission  agent 
for  sale  usually  has  a  right  by  custom  to  sell  such  portion  of  the  goods  consigned 
to  him  as  may  be  necessary  for  his  satisfaction. 

Sixth  Section.    Trading  Associations.') 
First  Part.     Introduction. 
I.  Civil  associations  in  contrast  to  trading  associations. 
Not  all  associations  are  trading  associations;  those  the  object  of  which  is  not 


to  having  them  disposed  of  for  the  account  of  the  owner,  shall  be  delivered  to  him,  provided 
that  at  the  commencement  of  the  bankruptcy  they  are  still  not  disposed  of  and  are  in  the  debtor's 
possession,  or  in  that  of  some  other  person  who  holds  thorn  on  his  behalf." 

1 )  Cf.  here  the  last  sentence  of  the  cited  §  39  of  the  Bankruptcy  Act :  "If  the  debtor  he«  sold 
the  goods  before  the  commencement  of  the  bankruptcy,  but  has  not  yet  obtained  payment  for 
them,  the  owner  may  demand  that  in  lieu  of  the  goods  the  claims  of  the  estate  in  this  connection 
shall  be  transferred  to  him,  provided  that  the  estate  as  against  the  purchaser  is  entitled  to  effect 
such  a  transfer."  —  '^)  According  to  §  1 19  in  fine  of  the  Bankruptcy  Act,  the  right  of  set-off  apper- 
taining to  any  person  who  at  the  same  time  is  a  creditor  and  a  debtor  of  the  bankruptcy  estate 
must,  not  bo  rendered  unavailable  owing  to  the  circumstance  that  his  debt  (the  claim  of  the  bank- 
ruptcy estate)  is  transferred  to  a  third  person.  —  ^)  Cf.  Hagerup:  Bankruptcy  and  Negotiations  for 
Composition  (2nd  edition),  p.  178.  —  *)  Cf.  Aubert,  the  work  cited  above,  Vol.  2,  pp.  143 — 144, 
with  note  5.  —  *)  Cf.  Aubert,  the  work  cited  above,  Vol.  2,  pp.  156 — lo7.  —  *)  Cf.  Aubert,  the 
work  cited  above.  Vol.  2,  p.  156,  note  34.  —  ')  Cf.  HaUager:  The  Norwegian  Law  of  Obligations, 
2nd  edition  by  Aubert  (1879).  p.  212  et  acq.;  Platou,  O.:  The  legal  relations  of  unUmited  part- 
nerships as  regards  third  persons  (1875),  also  in  the  "Norwegian  Review  of  Jurisprudence" 
for  1875,  p.  33  et  eeq.  The  same:  The  .Act  on  Registers  of  Firms  of  3rd  June  1874,  edited  with 
explanatory  remarks  (1875).  The  same:  Reflections  on  the  Limited  I'ortnership  in  the  "Nor- 
wegian Review  of  Jurisprudence"  for  1882,  p.  469  et  acq.  The  same:  Lectures  on  the  Norwegian 
Law  of  .Associations  I  (dealing  with  civil  as-sociations,  unlimited  trading  partnerships,  limited 
partnorsliips  and  sleeping  partnerships,  and  also  shipowning  firms  with  shares  and  mutual 
insurance  associations).  Christionia  1906.  Atibert:  On  the  conditions  of  joint  responsibility 
in  trading  partnerships,  in  the  "Norwegian  Review  of  Jurisprudence"  for  1875,  p.  05  et  acq, 
Hagerup:  Outline  of  the  Norwegian  Commercial  Law  (3rd  edition),  p.  72  et  aeq.  Cf.  also  the 
following  projects  with  reasons  for  the  furtherance  of  the  legislation  on  the  various  forma  of 
associations:  Project  of  Laws  on  limited  partnerships  with  share  capital,  associations  with 
variable  capital,  the  responsibility  of  the  membt»rs  of  associations,  associations  with  personal  — 
joint  or  several  —  responsibility,  with  reasons.    Cliristiania  1898;  project  of  a  Law  on  joint 
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Handel  af  nogensomhelst  Slags'),  kaldes  civile  Selskaber,  f.  Ex.  etSelskab,  som  ind- 
kjobcr  ct  ubebygget  Terrain  i  en  By  for  senere  at  saelge  det  som  enkelte  Bygge- 
tomter,  de  hyppige  Associationer  nieUeni  to  eller  flere  Sagforere,  deisoer  paaSjoforsi- 
kringens  Omraade  i  Norge  saa  praktiske  gjen.sidige  Forsikringsselskaber  (Forsikrings- 
foreninger)  o.  m.  a.  De  civile  Selskaber  er  hovedsagelig  undcrgivne  de  satnme  Rets- 
regler  som  Handelsselskaber,  dog  med  enkelte  Undtagelser:  Selkabsmedlemmernes 
indbyrdes  Repraesentation  (det  gjensidige  Mandat,  Retten  til  Signaturen)  prsesu- 
meres  ikke  i  de  civile  Selskaber.  Heller  ikke  er  de  civile  Selskaber  angaaende  Kon- 
kurs  og  Exekution  under  de  samnic  Regler,  som  nedenfor  vil  blive  mcrmere  om- 
talte,  og  som  sa>dvansma>ssig  liar  gjort  sig  gjteldende  med  Hensyn  til  de  ansvarlige 
Handelsselskaber;  sluttelig  maa  det  bemserkes,  at  det  i  Regelen  ikke  er  tilladt  de 
civile  Selskaber  ved  Anmeldelse  til  Handelsregistret  at  undergivc  sig  de  for  Han- 
delssclskabcrne  deraf  folgende  Regler.  Bestemmelsen  i  Lov  af  17  Mai  1890,  §  35  in 
fine^)  kommer  kun  de  sammesteds  sa^rlig  angivne  civile  Selskaber  tilgocle,  nemlig 
Handvaerksselskabeme  og  de  gjensidige  Forsikringsselskaber^);  forovrig  maa  alle 
Anmeldelser  vedkonunende  civile  Selskaber  overensstemmende  med  Lovens  §  3*) 
afvises  fra  Handelsregistret.  Alle  Medlemmers  solidariske  Ansvar  i  det  navngivne 
eller  responsable  Handelsselskab  overfor  Selskabskreditorerne  er  derimod  i  Norge 
ingen  Sserrcgel  for  Handelssclskaberne ;  Ansvaret  ,,en  for  aUe  og  alle  for  en"  gjaelder 
nemlig  som  allercde  ovenfor^)  oplyst,  efter  norsk  Ret  som  Hovedregel,  hvor  flere 
Sk3ldnere  haefter  for  samme  Gjseld,  saaledes  ogsaa  i  det  civile  Selskab,  naar  intet 
andet  er  aftalt  mellem  IMedlemmerne  og  bragt  til  Trediemands  Kundskab,  eller  et 
andet  Ansvar  efter  Lov  eller  Saedvane  gjaelder,  hvad  der  finder  Sted  ved  de  sred- 
vanlige  Rederier  (paa  Norsk  ,,Partsrederier")8).  I  disse  gjselder  der  ogsaa  et  person- 
ligt  Ansvar  for  Medrederne,  men  hver  af  dem  hefter  kun  i  Forhold  til  sin  Skibspart 
(pro  rata)  og  uden  nogensomhelst  subsidiaer  Solidaritet. 


H.  Inddeling  af  Handelsselskaber. 
Handelsselskabeme  inddeles  efter  det  forskjcllige  Omfang,  hvori  Medlemmerne 
hefter  overfor  Selskabskreditorerne  i  a)  de  navngivne  eller  responsable  (paa 
Norsk  ogsaa  ,, ansvarlige")  Selskaber,  hvis  Medlemmer  hefter  personlig,  d.  e.  med 
hele  sin  Formue  og  en  for  alle  og  alle  for  en  (sohdarisk)  for  Selskabets  Gjseld;  — 
b)  Selskaber  med  personligt  Ansvar  for  samtlige  Medlemmer,  men  ikke  som 
Sohdarskyldneie,  kun  firo  rata,  idet  hver  Dellager  vistnok  hefter  ])ersonUg,  men 
kun  i  Forhold  til  hans  Andel  i  Selskabet  og  uden  subsidiser  Solidaritet,  Selskaber 
med  delt  Ansvariighed^);  —  c)  Selskaber  med  blandet  Ansvar,  Kommandit- 
selskaber  og  Kommanditaktieselskaber  tilligemed  de  stille  Selskaber; 
—  d)  Selskaber  uden  personligt  Ansvar  for  Medlemmerne,  paa  Norsk  ofte 
,,uansvarlige"8)  Selskaber,  hvori  Deltagerne  kun  hefter  med  sine  Indskud  for  Sel- 
skabsgjiBlden,  hovedsagelig  Aktieselskaberne.  EndeUg  —  e)  Selskaber  med 
vexlende  Kapital  og  med  vexlende  Medlemsantal. 


Kommanditaktieselskaber  og  Foreninger  med  vexlende  Kapital,  Chra.  1900;  Hovedandelen  i 
disse  Arbeider  skyldes  Professor  O.   P  1  a  t  o  u. 

1)  Se  om  det  almindelige  Handelsbegreb  og  Handel  i  egentlig  og  uegentlig  Forstand  oven- 
for  S.  63 — 64.  —  2)  Se  ovenfor  S.  80 — 81.  —  3)  Se  Aubert:  Den  norske  Obligationsrets 
specielle  Del,  Bd.  Ill  (2  Udg.),  S.  365.  —  *)  Se  ovenfor  S.  7-1.  —  »)  Sml.  S.  37.  — 
*)  Denne  Medredernes  Heftelee  pro  rata  er  ogsaa  udtalt  i  Sjofartsloven  af  20  Juli  1893  §  9.  — 
')  Partsrederiet  er  det  bedste  Esempel  paa  denne  Selskabstjfpe ;  Selskaber  med  delt  Ansvar- 
lighed  er  sjeldnere  at  findo  blandt  Handelsselskabeme.  • —  ^)  Denne  Bensevnelse  staar  i  Mod- 
Bsetning  til  de  na\Tigivne  eller  responsable  Selskaber,  der,  som  allerede  bemaerket,  betegnes  som 
„ansvarlige",  sml.  den  aildre  Firmalov  af  3  Jimi  1874  §  1,  hvor  Betegnelserne  ..ansvarlige" 
og  „uansvarlige"  Selskaber  forekommer  for  forste  Gang.  Den  nye  Firmalov  (af  1890)  bruger 
kun  Udtrykket  ..ansvarligt"  Selskab;  den  tidligere  Lovs  ,,uansvarlige"  Selskaber  betegner 
den  som  ..AktieseUkaber  og  andre  Selskaber  med  begrsenset  Ansvar". 
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to  carry  on  trade  of  any  kind^)  are  called  civil  associations,  for  example,  an  asso- 
ciation which  purchases  a  piece  of  land  not  built  upon  in  a  town,  with  a  view  to 
subsequently  selling  it  in  parcels  as  building  sites,  the  frequent  partnerships  estab- 
lished between  two  or  more  lawyers  (solicitors)  and  above  all  the  mutual  insurance 
associations  (insurance  unions)  which  so  well  serve  their  purpose  in  Norway,  especially 
within  the  sphere  of  marine  insurance,  and  so  on.  The  civil  associations  are  in 
the  main  subject  to  the  same  legal  rules  as  trading  associations,  with  some  exceptions, 
however :  the  right  of  reciprocal  representation  of  the  members  (the  reciprocal  mandate, 
the  right  of  signature)  is  not  presumed  in  the  case  of  civil  associations.  Nor  are 
civil  associations  in  regard  to  bankruptcy  and  execution  subject  to  the  rules  which 
will  be  dealt  with  belo\\',  and  which  as  customary  law  have  been  developed  in  relation 
to  unlimited  trading  partnerships;  it  must  finally  be  observed  that  as  a  general 
rule  civil  associations  are  not  permitted,  by  means  of  a  notification  in  the  Commercial 
Register,  to  submit  themselves  to  the  rules  resulting  from  tliis  notification  in  re- 
spect of  trading  associations.  The  provisions  of  the  Act  of  17th  May  1890,  §  35  in 
fine^)  only  apply  to  the  civil  associations  which  are  there  specially  indicated,  namely, 
associations  of' handicraftsmen  and  mutual  insurance  associations 3);  in  addition 
all  notifications  concerning  civil  associations  must  in  accordance  -nith  §  3*)  of  the 
Act  be  rejected  by  the  Commercial  Registrar.  Tlie  joint  and  several  Uabihty  of  all 
the  members  of  an  unlimited  trading  partnersliip  as  regards  the  creditors  of  the 
partnership  is  not,  on  the  other  hand,  in  Norway  a  special  rule  operating  in  respect 
of  trading  partnerships;  the  habihty  "one  for  all  and  all  for  one"  in  fact  applies, 
as  alreadj'  mentioned  above S),  according  to  Norwegian  law,  as  a  general  rule  where 
several  debtors  are  liable  for  the  same  debt,  consequently  also  in  case  of  civil  asso- 
ciations when  nothing  to  the  contrary  has  been  stipulated  between  the  members 
and  brought  to  the  knowledge  of  third  parties  and  no  other  kind  of  habihty  accord- 
ing to  law  or  custom  apphes,  which  for  instance  takes  place  in  the  case  of  ordinary 
shipowning  firms  (in  Norwegian  "Partsrederier"'^).  A  personal  habihty  attaches 
to  the  co-proprietors  also  in  the  case  of  these  firms,  but  each  of  the  co-proprietors 
is  hablc  only  in  jiroportion  {pro  rata)  to  his  share  in  the  ship  and  without  any  sub- 
sidiary joint  habUity  whatever. 

II.  Classification  of  trading  associations. 
Trading  associations  are  divided  according  to  the  different  extent  to  which 
their  members  are  liable  towards  the  creditors  of  the  association  into:  a)  Unlimited 
(in  Norway  also  "responsible")  partnersliips,  the  members  of  wliich  are  personally 
liable,  i.  e.  with  their  whole  fortune  and  one  for  all  and  all  for  one  (jointly  and  se- 
verallv)  for  the  debts  of  the  partnersliip;  —  b)  Associations  with  personal  liability 
as  regards  all  their  members,  but  not  as  joint  debtors,  only  pro  rata,  each  member 
certainly  being  personally  liable,  but  only  in  proportion  to  his  share  in  the  association 
and  without  subsidiary  joint  Habihty,  associations  with  several  liability');  — 
c)  Partnerships  with  mixed  liability,  limited  partnerships  and  limited  paHnerships 
vnth  sliare  capital  and  also  sleeping  partnerships;  —  d)  Associations  without  personal 
liability  on  the  part  of  their  members,  in  Norway  frequently  called  "irresponsible" 8) 
associations,  in  wliich  the  members  are  answerable  onl>'  to  the  extent  of  their 
investments  for  the  debts  of  the  association,  principally  joint  stock  companies. 
Finally  —  e)  Associations  with  variable  cajntal  and  with  a  variable  number  oj 
members. 


stock  companies  with  reasons,  Christiania  1894  (a  previous  project  of  1884);  project  of  a  Law 
on  limited  partnerships  with  share  capital  and  associations  with  variable  capital,  Christiania  1900; 
the  principal  part  of  these  works  is  attributable  to  Professor  O.  Platou. 

1 )  Sec  concerning  the  general  conception  of  trade,  and  trade  properly  so-called  and  not  properly 
so-called,  above,  pp.  G:5— 64.  —  2)  See  above,  pp.  80—81.  —  3)  See  Aubert:  The  special  part  of  the 
Norwegian  Law  of  Obligations,  Vol.  Ill  (2nd  ed.).  p.  Slif).  —  ')  See  above,  p.  74.  —  ^)  Cf.  p.  37.  — 
»)  This  liability  pro  rata  of  the  co-proprietors  of  shipowning  firms  is  also  expressed  in  the  Maritime 
Law  of  20th  July  1893,  §  9.  —  ")  The  collective  shipowning  firm  is  the  best  example  of  this 
type  of  associations;  associations  with  several  liability  are  more  rarely  to  be  found  amongst 
trading  a-ssociations.  —  *)  This  designation  is  used  by  way  of  contradistinction  from  ordinary 
or  unlimited  partnerships,  which,  as  already  observed,  are  designated  as  "responsible";  cf.  the 
ancient  Firms  Act  of  3rd  Juno  1874  §  1,  where  the  designations  "responsible"  and  "irrespon- 
sible" associations  occur  for  the  first  time.  The  new  Firms  Act  (of  1890)  only  makes  use  of  the 
term  "responsible"  partnership;  this  Act  designates  the  "irresponsible"  associations  mentioned 
in  the  previous  .-Vet  as  "joint  stock  companies  and  other  associations  with  Umited  liability". 
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Anden  Afdeling.    Om  de  navngivne  eller  ansvarlige  Handelsselskaber. 
I.  Begreb.     Selskabskontrakt.     Firma.     Registrering. 

Et  navngivent  eller  responsabelt,  „ansvarligt"  Handelsselskab  foreligger,  naar 
to  eller  flere  Personer')  kontraktsmaessig  forener  sig  med  det  Formaal  under  faelles 
Firma  og  med  uindskraenket  solidarisk  Ansvar  for  hver  af  Deltagerne  overfor 
Selskabskreditoreme  at  drive  Handelsforretninger  for  egen  Regning. 

Selskabskontrakten  er  ikke  bunden  til  nogen  bestemt  Form  og  kan  aaaledea 
ogsaa  indgaaes  mundtlig.  Skriftlighed  er  dog  selvfolgelig  fremherskende,  hvorved 
Brug  af  stemplet  Papir  er  paabudt^). 

Som  det  fremgaar  af  den  ovenfor  gjengivne  Lov  af  17  Mai  1890  om  Handels- 
registre,  Firma  og  Prokura,  maa  et  ansvarligt  Handelsselskabs  Firma,  som  ikke  be- 
staar  af  aUe  Deltagemes  Navne,  idetmindste  indeholde  et  Medlems  Navn  med  et 
TUlseg,  som  antvder  et  Selskabsforhold  (,,&  Co.")').  Kun  fuldt  ansvarlige  Medlem- 
mers  Navne  maa  optages  i  Firmaet  og  alt  udelukkes  derfra,  som  gaar  ud  paa  at 
begrsense  Ansvaret  for  Selskabets  fuldt  ansvarlige  Medlemmer*). 

Alle  ansvarlige  Handelsselskaber")  skal  anmeldes  til  Handelsregistret  i  Overens- 
stemmelse  med  Loven  af  17  Mai  1890,  §  18  og  35^).  Anmeldelsespligten  paahviler 
samtlige  Medlemmer'^).  Anmeldelsens  Indhold  er  naermere  bestemt  i  samme  Lov3 
§  188). 

II.  Det  indre  Forhold  mellem  Deltagerne^) 

retter  sig  efter  den  meUem  dem  indgaaede  Selskabskontrakt.  Kun  hvis  denne  1 
vedkommende  Punkt  ingen  Bestemmelse  indeholder,  eller  saadan  ikke  med  Sikker- 
hed  kan  udledes  af  Kontrakten,  trseder  de  saedvansmaessig  antagne  eller  af  Theorien 
uddannede  (deklaratoriske)  Retsregler  i  Virksomhed. 

Det  tilkomiiicr  enhver  af  Selskabsinedlcmnierne  som  en  Ret  og  som  en  Pligt 
paa  egen  Haand  i  Forretningen  at  udfore  alt,  hvad  der  horer  til  dennes  daglige  og 
ordinaere  Drift,  saavelsom  at  traeffe  alle  de  Foranstaltninger,  som  ikke  uden  Skade 
for  Selskabet  lader  sig  opsaette,  saasom  at  sselge  Varer,  som  hurtig  fordaerves,  fore- 
tage  uundgaaelige  Udbedringsarbeider  o.  dsl.  Ved  vigtigere  Anledningeri")  maa 
dog  aUes  Samtykke  indhentes.  Ingen  Foretagender  maa  ssettes  ivaerk  mod  et  Med- 
lems Protest ;  men  det  Medlem,  som  ved  grandiose  eller  utidige  Indsigelser  forvolder 
Selskabet  Skade,  er  de  ovrige  Medlemmer  ansvarlig  derfor.  De  pligter  alle  ind- 
byrdes  at  vise  en  agtsom  og  forstandig  Forretningsmands  Omhyggelighed.  Efter 
den  almindelige  Opfatning  er  det  dem  ikke  tilladt  at  drive  en  med  Selskabets  kon- 
kurrerende  Forretning. 

Selskabet  begrunder  et  i  eminent  Forstand  personligt  Forhold  mellem  Delta- 
gerne; med  en  Forandring  af  Medlemmerne  forandres  ogsaa  Selskabet.  Det  enkelte 
Medlem  er  derfor  uberettiget  til  at  overdrage  sin  Stilling  i  Selskabet  tO  en  anden 


1)  For  det  Tilfselde,  at  Antallet  af  Selskabsmedlemmer  overstiger  20,  se  Loven  af  17  Mai  1890 
§  33  c,  ovenfor  S.  80.  —  ^)  Jfr.  Loven  af  6  August  1897  indeholdende  Forandringeri  Lov- 
givningen  om  stemplet  Papir  og  Stempelmaerker  §  1,  d.  —  ^)  Se  Lovens  §  9;  om  et  Medleraa 
Ind-  og  Udtrseden  se  §  12  og  om  Forretningsoverdragelse  §  13.  S.  70 — 77.  —  *)  F.  Ex.  „limit." 
o.  Ign.  —  ')  Undtagelserne  fra  denne  her  unsegtelig  noget  bredt  udtrykte  Regel  bar  ringe 
praktisk  Betydning,  da  de  Handelsforretninger,  som  ikke  er  registreringsplitrtige,  kun  sjelden 
drives  af  ansvarlige  Solskaber,  f .  Ex.  Apentur, Mseglerf orretning.  —  *)  Se  ovenfor  S.  77 — 78 og  80 — SI. 
—  ')  Se  Loven  af  17  Mai  1890  §  8  in  fine.  —  »)  Se  ovenfor  S.  77— 78.  —  9)  jfr.  herom  na-rmere 
Platou:  Selskabsret,  S.  04  o.  fig.  Det  indre  Forhold  mellem  Selskabsmedlemmerne  er  i 
Regelen  ganske  undergivet  deres  egen  Vilje,  saaledes  som  denne  er  udtalt  i  Kontrakten  eller 
kan  udledes  deraf.  De  af  den  almindelige  Handelsret  i  Mangel  af  en  saadan  Rettesnor  opstillede 
deklaratoriske  Retsregler  hidrorer  i  temmelig  stort  Omfang  fra  den  romerske  Ret,  medens  de 
Regler,  som  gjselder  med  Hensj-n  til  det  ydre  Forhold  (overfor  Trediemand),  for  Sterstedelen 
er  praeceptoriske  og  uddannede  paa  germansk  Retsgrundlag  ved  en  i  Middelalderen  udover 
den  romerske  Ret  stedfunden  Udvikling.  Dette  faelleseuropseiske  Trsek  gjenfindes  ogsaa  i  den 
norske  Selskabsret.     —    i")    Dertil  horer    f.   Ex.   Ansaettelse  og  Afskedigelse  af  en   Prokurist. 
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Second  Part.     Unlimited  trading  partnerships. 
I.   Definition.     Contract  of  partnership.     Firm.     Registration. 

We  have  an  unlimited  ("rt'spousibk")  trading  partnership  before  us  when  two 
or  more  persons  i)  unite  by  contract  with  the  object  of  carrying  on  a  commercial 
exploitation  for  their  own  account  under  a  common  firm  name  and  with  unlimited 
joint  and  several  liabihty  on  the  part  of  eacli  of  the  partners  towards  the  creditors  of 
the  partnership. 

The  contract  of  partnership  is  not  subject  to  any  prescribed  form  and  may 
therefore  also  be  entered  into  orally.  The  written  form  is,  however,  of  course  pre- 
dominant, and  for  this  the  use  of  stamped  paper  is  required  2). 

As  results  from  the  Law  set  forth  above  of  17th  May  1890,  concerning  Commer- 
cial Registers,  Names  of  Krms  and  Powers  of  Attorney,  the  firm  name  of  an  unlimited 
trading  partnership  which  does  not  consist  of  the  names  of  all  the  partners  must 
at  least  contain  the  name  of  one  member  «ith  an  addition  indicating  the  partner- 
ship relation  ("&  Co.")').  Only  the  names  of  fully  responsible  members  may  be 
inserted  in  the  firm  name,  and  everything  must  be  excluded  therefrom  which  pur- 
ports to  limit  the  liability  of  the  fully  responsible  members  of  the  partnership'*). 

All  unlimited  trading  partnerships 5)  must  be  notified  in  the  Commercial 
Register  in  accordance  with  the  Law  of  17th  May  1890,  §§  18  and  35«).  The  obli- 
gation to  make  the  notification  is  incumbent  on  all  the  members').  The  contents 
of  the  notificption  are  fixed  in  detail  by  §  18  of  the  same  Law^). 

IL  The  internal  relations  between  the  partners^) 

are  regulated  by  the  contract  of  partnership  agreed  upon  between  them.  It  is  only 
when  this  contract  contains  no  stipulation  with  regard  to  the  point  in  question, 
or  when  such  stipulation  cannot  with  certainty  be  ascertained  from  the  contract, 
that  the  legal  rules  accepted  by  custom  or  estabhshed  by  theory  (declaratory) 
come  into  o])eration. 

It  is  the  right  and  the  duty  of  each  of  the  members  of  the  partnership,  by  virtue 
of  his  own  concern  in  the  business,  to  carry  out  all  that  which  belongs  to  its  current 
and  ordinary  exploitation,  as  well  as  to  make  all  those  arrangements  which  cannot 
without  detriment  to  the  partnership  be  postponed,  as,  for  example,  to  sell  goods 
which  quickly  deteriorate,  carry  out  indispensable  repairing  work,  etc.  On  more 
important  occasions^"),  however,  the  consent  of  all  the  members  must  be  obtained. 
No  enterprise  may  be  carried  out  against  the  protest  of  any  member ;  but  the  member 
who  by  unfounded  or  unreasonable  objections  causes  detriment  to  the  partnership 
is  responsible  to  the  other  members  for  the  damage  suffered.  It  is  incumbent  on 
them  all  reciprocally  to  show  the  care  of  an  attenti\e  and  reasonable  business  man. 
According  to  the  general  opinion  they  are  not  permitted  to  carry  on  a  business 
competing  with  that  of  the  partnership. 

This  partnersliip  establishes  an  eminently  personal  relation  between  its  members ; 
a  change  in  the  members  also  entails  a  modification  of  the  partnership.  A  member 
is  therefore  not  entitled  to  transfer  his  position  in  the  partnership  to  another  person, 


1 )  For  the  case  where  the  number  of  the  members  of  a  partnership  exceeds  20,  see  the  Law  of 
17th  May  1890,  §  33c,  above  p.  80.  —  -)  Cf.  the  Act  of  6th  August  1897,  containing  niodificationa 
in  the  legislation  concerning  stamped  paper  and  marks  for  stamping  §  1,  d.  —  ^)  See  §  9  of  the 
.4ct;  as  to  a  member  joining  and  withdrawing  from  a  partnership,  cf.  §  12,  and  as  to  the  transfer 
of  firms  §  13,  pp.  70 — 77.  —  *)  For  example  "limit"  and  so  on.  —  *)  The  exceptions  from  this 
rule,  hero  imdeniably  somewhat  broadly  expressed,  have  little  practical  importance,  because 
those  commercial  businesses  which  are  not  bound  to  register  are  rarely  exploited  by  unlimited 
partnerships,  for  example,  agencies,  brokers'  businesses.  —  ")  See  above,  pp.  77 — 78  and  80 — 81. 
—  ~)  See  the  Law  of  17th  May  1890.  §  8  in  fine.  —  »)  See  above,  pp.  77—78.  —  »)  Cf.  with  regard 
to  tins  matter  for  further  details.  Plalou:  The  Law  of  Associations,  p.  04  et  aeq.  The  internal 
relations  between  the  members  of  a  partnership  are,  as  a  general  rule,  entirely  subordinate 
to  their  own  desire  oa  expressed  in  the  contract,  or  as  they  may  l>e  inferred  from  the  contract. 
The  declaratory  legal  rules  establi.shod  by  the  general  connnerrial  law  in  default  of  such  expressed 
desire,  have  to  a  great  extent  been  derived  from  the  Roman  law.  wliereas  the  rules  applicable 
to  the  external  relations  (as  regards  third  persons)  are  mostly  of  an  obligatory  character  and 
have  been  founded  on  a  (jermanic  legal  bi\sis  through  a  development  which  took  place  in  the 
.Middle  Ages  outside  the  Roman  law.  This  general  European  feature  is  also  to  bo  found  in  the 
Norwegian  law  of  associations.  —  '")  To  these  belong,  for  example,  the  appointment  and  dis- 
missal of  a  proxy. 
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eller  til  at  optage  noget  nyt  Medlem  i  Selskabet  uden  de  ovrige  Medlemmors  Iiid- 
vilgelse.  I  begge  Tilfselde  er  det  ved  Overdragelsen  eller  ved  Optagelsen  af;rndrede 
Selskab  at  anse  som  et  nyt. 

Fordelingen  af  de  nodvendige  Indskud  og  Arbeider  til  Selskabets  Fretnnie  vil 
regelmiBssig  vsere  bestemt  i  Selskabskontrakten  eller  mere  eller  mindre  tydelig  frem- 
gaa  af  Medlemmernes  ovrige  Forhandlinger  eller  af  Onistaendighederne  ved  deres 
Kontraktsaf slutning ;  eUers  vil  man  maatte  antage,  at  samtlige  Deltagere  skal  have 
lige  Pligter  i  denne  Henseende.  Ligeledes  vil  ogsaa  Fordelingen  af  Gevinst  og  Tab 
naesten  altid  vaere  nserinere  roguleret  i  Selskabskontrakten.  I  Mangel  af  Bestemmelse 
herora  vil  man  neppe  kunne  opstille  anden  Regel,  end  at  Medleinmerne  maa  dele 
Gevinst  som  Tab  ligt^).  I  samme  Forhold  maa  .Medlemmerne  ansees  lodtagne  i 
Selskabsformuen  og  Medeier  i  de  til  Selskabsformuen  horende  legemlige  Ting. 
Det  aftales  hyppig  i  Overensstemmelse  med  den  almindelige  Skik  mellcni  Forret- 
ningsmwnd,  at  der  skal  svares  Selskabsmedlemmerne  sa?dvanligc  Renter  af  deres 
Kapitalsindskud,  forinden  Fordelingen  af  Gevinst  og  Tab  finder  Sted,  og  at  det 
enkelte  Medlem  ogsaa  skal  forrente  de  Udbetalinger,  som  ban  under  Forretningens 
Drift  bar  modtaget  af  Selskabets  Kasse.  Uden  saadan  Aftale  vil  disse  Renteregler 
dog  neppe  kunne  ansees  gjaeldende. 


Ethvert  Medlem  af  Selskabet  bar  fri  Adgang  tU  dettes  Forretningslokaler  og 
Ret  til  at  kontroUere  Forretningsforselen  samt  til  at  foretage  den  dertil  fornodne 
Unders0gelse  af  Selskabets  Roger  og  Papirer. 

Sin  Andel  i  Selskabsformuen  er  Medlemmerne  i  Regelen  kun  berettigede  til 
at  fordre  sig  udleveret,  naar  Selskabet  oploses.  Hvor  Selskabskontrakten  ikke 
indeholder  noget  modsat,  og  Selskabet  er  stiftet  som  varigt,  hvad  der  selvfolgelig 
for  Handelsselskabernes  Vedkommende  er  Regelen,  er  Medlemmerne  berettigede 
tU  at  forlange  det  dem  tUkommende  aarUge  Udbytte  og  Renter  aarlig  udbetalt  i 
Forbindelse  med  det  Handelsselskabet  paahvUende  Aarsopgjor,  hvorved  Forret- 
ningsresultatet  konstateres.  Indgaaes  et  Selskab  med  det  Formaal  at  udfore  en 
enkelt  eller  kun  ganske  faa,  paa  Forhaand  noie  bestemte  Forretninger  (Leiligbeds- 
selskaber,  Konsortier,  a-meta  Forretninger),  er  enhver  Deltager  (Enkeltmand  eller 
Selskab)  kun  berettiget  td  at  forlange  sin  Andel  efter  Afslutningen  af  den  faelles 
Forretning  og  ved  Selskabets  Oplosning. 

Det  enkelte  Medlem  er  kun  berettiget  tO  at  forfoie  over  sin  Nettoandel  i  Sel- 
skabsformuen, altsaa  efter  Fradrag  af  den  Del  af  Selskabsgjselden,  som  falder  paa 
ham.  Hans  Seerkreditorer  (Privatkreditorer)  er  heller  ikke  befoiede  tQ  at  forlange 
mere.  Saalaenge  Selskabet  endnu  er  i  Virsomhed,  er  de  til  sin  Fyldestgjorelse  ikke 
berettiget  til  at  forlange  mere  end  det  deres  Skj^ldner  tilkommende  Udbytte  og 
Renter^)  efter  Selskabets  Aarsopgjor,  og  efter  Selskabets  Oplosning  kun  Skyldnerens 
Netto- Andel  i  Selskabsformuen;  de  maa  altsaa  finde  sig  i,  at  Selskabsgjffilden  forst 
fradrages^).  Kommer  Selskabet  under  Konkurs,  autages  det  i  Sammenhseng  hermed 
ssedvansmsessig,  at  Selskabskreditorerne  bar  Ret  tU  fortrinsvis  Daekkelse  af  Sel- 

')  Der  hersker  TvU  herora,  naar  alle  Deltagere  kun  hex  gjort  Indskud  og  f.  Ex.  lader  Forret- 
ningen  bestyres  af  en  Prokurist;  det  paastaaes  her,  at  Storrelsen  af  de  forskjellige  Indskud 
skal  afgive  Maalestokken  for  den  i  Texten  omliandlede  Fordeling.  Dette  synes  dog  vanskelig 
at  kunne  antages,  naar  Medlemmerne  ingen  Bestemmelse  har  truffet  cm  tlette  dog  saa  nasrlig- 
gende  Punkt.  Skal  der  ved  Siden  af  Enkeltes  Indskud  ogsaa  ydes  Arbeide  af  Andre,  vil 
den  lige  Deling  utvilsoint  maatte  antages,  naar  intet  andet  er  aftalt  eller  forudsat.  — 
*)  Se  Hoiesteretsdom  i  „Nor3k  Retstidende"  for  1864,  S.  49  o.  fig.  Bliver  Saerkreditor  ikke 
fyldestgjort  derved,  kan  han  ikke  direkte  fremtvinge  Selskabets  Oplosning,  men  indirekte 
er  han  dog  istand  dertil,  nemlig  ved  at  bringe  sin  Skyldner  under  Konkurs;  thi  et  Selskabsmed- 
lems  Konkurs  bevirker  Selskabets  Oplosning,  Hal  lager:  Norsk  Obligationsret  2  Udg.  ved 
A  u  b  e  r  t  ,  Bd.  2,  S.  273,  Note  **  og  P  1  a  t  o  u:  Selskabsret,  S.  14(>.  —  3)  Noget  Ugnende  er 
ogsaa  antaget  for  de  civile  Selskabers  Vedkommende  i  en  Haiesteretsdom  („Norske  Retstidende" 
for  1892,  S.  712),  hvad  der  dog  ikke  kan  anerkjendes  som  almindelig  Regel  for  den  Slags 
Selskaber. 
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nor  to  receive  any  new  member  in  the  partnership  without  the  consent  of  the  other 
members.  In  both  cases,  the  partnership  modified  by  the  transfer  of  the  position 
or  the  adoption  of  a  member,  is  to  be  considered  as  a  new  partnership. 

The  apportioning  of  the  necessary  investments  and  work  for  the  furtherance 
of  the  partnersliip  is  as  a  rule  determined  La  the  contract  of  partnership,  or  more 
or  less  clearly  results  from  other  deliberations  of  the  members  or  the  suiTounding 
circumstances  at  the  conclusion  of  their  contract;  otherwise  it  is  necessary  to  presume 
that  all  the  partners  shall  have  equal  obUgations  in  this  respect.  Similarly,  the 
distribution  of  profit  and  loss  is  also  nearly  ah\ays  fixed  in  detail  in  the  contract  of 
partnership.  In  default  of  any  stipulation  on  this  point,  there  can  hardly  be  admitted 
any  other  rule  than  that  the  members  must  share  both  profit  and  loss  equally  be- 
tween themi).  The  members  must  be  considered  as  participants  in  the  assets  of 
tlie  partnership  and  co-proprietors  of  the  corporeal  things  belonging  to  the  assets 
in  the  same  proportion.  It  is  frequently  agreed,  in  accordance  with  the  general 
custom  prevailing  amongst  business  men,  that  the  members  of  the  partnership 
shall  receive  the  usual  interest  on  their  investments  of  capital  before  the  distribution 
of  profit  and  loss  takes  place,  and  also  that  each  member  shall  be  charged  with 
interest  on  the  payments  which  he  has  received  from  the  monies  of  the 
partnership  in  the  course  of  the  exploitation  of  the  busLaess.  Without  such  a 
stipulation  these  rules  with  regard  to  interest  can,  however,  hardly  be  considered 
apphcable. 

Every  member  of  the  partnership  has  free  access  to  the  business  premises  of 
the  partnership,  and  a  right  to  control  the  conduct  of  the  business,  and  for  this 
purpose  to  make  the  necessary  examination  of  the  books  and  papers  of  the  partner- 
ship. 

The  partners  are  not,  as  a  general  rule,  entitled  to  claim  the  withdrawal  of 
their  shares  in  the  assets  of  the  partnership  until  it  is  dissolved.  Wiere  the  contract 
of  partnership  contains  nothing  to  the  contrary,  and  the  partnership  in  question  has 
been  established  for  a  certain  time,  which,  of  course,  in  .so  far  as  trading  partner- 
ships are  concerned,  is  the  general  rule,  the  partners  have  a  right  to  demand  that 
the  annual  j)rofit  and  interest  due  to  them  shall  be  paid  to  them  annually,  in  accord- 
ance with  the  balance  sheet  which  it  is  incumbent  on  the  partnership  to  draw  up 
every  year,  the  balance  sheet  serving  to  substantiate  the  result  of  the  business. 
If  a  partner-ship  is  estabhshed  with  the  object  of  carrying  out  a  single  transaction 
or  very  few  transactions  exactly  fixed  beforehand  (occasional  partnerships,  joint 
adventures,  transactions  a-meta),  each  partner  (incUvidual  or  association)  has 
a  right  to  demand  his  share  only  after  the  conclu.«ion  of  the  common  enterprise 
and  at  tin-  time  of  the  dissolution  of  the  partnership. 

An  individual  partner  has  a  right  to  dispose  only  of  his  net  share  of  the  assets 
of  the  partnership,  consequently,  onlj'  after  deduction  of  that  part  of  the  debts 
of  the  partnership  which  is  incumbent  on  him.  Nor  are  his  separate  creditors  (pri- 
vate creditors)  entitled  to  demand  more.  As  long  as  the  partnersliip  is  stUl  operating 
they  are  not  entitled  for  their  satisfaction  to  demand  more  than  the  profit^)  and 
interest  due  to  their  debtor  according  to  the  annual  balance  sheet  of  the  partnership, 
and  after  the  dissolution  of  the  partnership  not  more  than  the  debtor's  net  share 
of  the  assets  of  the  partnership;  they  must  consequently  put  up  with  the  previous 
deduction  of  the  partnership  debts 3).    If  the  partnersliip  becomes  bankrupt,  it 

1)  This  point  is  subject  to  doubt  when  all  the  partners  have  only  made  investments, 
and,  for  example,  let  the  business  be  managed  by  a  proxy;  it  is  here  maintained  that  the 
amount  of  the  various  investments  shall  serve  as  the  basis  for  the  distribution  dealt  with 
in  the  text.  This,  however,  seems  to  be  difficult  of  admission  when  the  members  have  come 
to  no  agreement  concerning  this  point,  however  so  near  at  hand.  If,  besides  the  investments 
of  some  members,  work  is  to  bo  performed  by  others,  the  equal  distribution  must  undoubtedly 
be  admitted  when  nothing  to  the  contrary  has  been  stipulated  or  is  to  be  presumed.  —  -)  See 
the  judgment  of  the  Supreme  Tribunal  inserted  in  the  "Norwegian  Review  of  Jurisprudence" 
for  1864,  p.  49  et  aeq.  If  a  separate  creditor  is  not  satisfied  by  this  course,  ho  cannot  directly 
bring  about  the  dissolution  of  the  partnership;  ho  is,  however,  in  a  position  to  do  this  indirectly, 
viz.,  by  causing  liis  debtor  to  be  subjected  to  bankruptcy  proceedings;  for  the  bankruptcy  of 
a  member  of  the  partnership  entails  the  dissolution  of  the  partnership;  Hailagcr:  The  Norwegian 
Law  of  Obligations,  2nd  edition  by  Aubcrt,  Vol.  2,  p.  273,  note  ••  and  Plalau:  The  Law  of  As- 
sociations, p.  14(>.  —  ')  Something  similar  is  also  admitted  in  respect  of  civil  associations  in 
a  judgment  of  the  Supreme  Tribunal  ("Norwegian  Review  of  Jurisprudence"  for  1892,  p.  712), 
which,  however,  cannot  bo  recognised  as  a  general  rule  applicable  to  that  kind  of  associations. 
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skabsforniuen  frenifor  de  enkelte  MedlemmersSferkreditorer').  En  tilsvarende  For- 
trinsret  for  Saerkreditoreme  i  Medlemmernes  Saerformuer  fremfor  Selskabskredito- 
rerne  anerkjendes  derimod  ikke.  En  Selskabsfordring  kan  folgelig  ikke  bringes  i 
Modregning  med  en  Fordring  mod  det  enkelte  Medlem  og  omvendt  det  enkelte 
Medleius  Fordring  heller  ikke  nied  en  Fordring  mod  Selskabet^). 


III.  Det  udvortes  Forhold  overfor  Trediemand.'*) 

Medlemmeme  er  naturligvis  ikke  istand  til  samtlige  til  enhvcr  Tid  at  kontrahere 
med  Trediemand.  Det  bar  altid  vseret  antaget  som  tilstrsekkeUgt,  naar  et  af  Med- 
lemmeme optraeder  handlende  for  Selskabet,  idet  dette  bliver  bundet  derved.  Denne 
Medlemmernes  indbyrdes  Reprsesentation  eller  deres  gjensidige  Mandat  betegnes  al- 
mindeligvis  som  »Retten  til  Signaturen«  eller  kun  som  »Signaturen«.  Efter  norsk 
Handelsret  maa  denne  Sclskabsmcdlemmernes  indbyrdes  Fuldmagt  i  det  Vsesentlige 
ligestilles  med  Prokuristens  efter  §  25  i  Loven  af  17  Mai  1890*).  De  Medlemmer, 
som  bar  Signaturen,  undertegner  simpelthen  Selskabets  Firmanavn  uden  noget 
Tillaeg;  bar  ikke  alle  Medlemmer  Signaturen,  men  kun  nogle  af  dem,  eller  kan 
Signaturen  kun  udoves  af  flere  Medlemmer  i  FseUesskab  (KoUektivsignatur)  maa 
dette  anmeldes  til  Handclsregistret;  andere  Indskraenkninger  eller  Modifikationer 
i  Brugen  af  Signaturen  er  udelukkede.  Deres  Anmeldelse  til  Registret  og  deres 
Bekjendtgjorelse  bar  ingen  Betydning  over  for  Trediemand,  som  ikke  kjendcr  dem; 
overfor  den,  som  er  vidende  om  dem,  maa  de  dog  betragtes  som  virksomme,  saafremt 
ban  allerede  kjendte  dem  ved  Kontraktsafslutningen.  I  begge  de  ovennaiVTite  spe- 
cieUe  Tilfaelde  skal  de  Medlemmer,  som  bar  Signaturen  foruden  Firmanavnet  ogsaa 
skrive  sit  eget,  naar  de  undertegner  for  Firmaet^). 


De  signaturberettigede  Medlemmer  forbinder  Selskabet  ogsaa  i  Retssager;  de 
er  bemyndigede  til  i  Selskabets  Navn  at  reise  Sogsmaal  og  at  mode  som  Sagvolder; 
Selskabet  stevnes  gyldig  ved  Forkyndelse  af  Stevningen  for  en  af  de  signaturberet- 
tigede Medlemmer,  og  denne  ForkjTidelse  kan  ske  paa  Selskabets  Forretningskontor, 
hvorefter  tillige  Selskabets  Vsemething  retter  sig^).  Den  Signaturberettigede  er 
dog  Ugesaalidt  som  Prokuristen  bemyndiget  til  paa  egen  Haand  at  gjore  Opbud 
(cessio  bonorum)  paa  Selskabets  Vegne;  dette  maa  ske  af  samtUge  Medlemmer  eUer 
med  deres  Samtykke. 


1)  Se  Hoiesteretsdom  i  „Norsk  Retstidende"  for  1868,  S.  243  (  =  „Ugeblad  for  Lovkyndig- 
hed"  \ail,  S.  149)  og  senere  Dom  af  samme  Ret  i  ..Norsk  Retstidende"  for  1889,  S.  3M  o.  fig. 
2)  So  Hoiesteretsdom  i  ..Norsk  Retstidende"  for  1903.  S.  35  o.  fig.  og  for  1890.  S.  813 
sml.  i  det  Hele  om  Kompensation  i  Selskabstilfselde  Platou:  Selskabsret.  S.  106  o.  fig. 
—  3)  J£r.  Platou:  Selskabsret.  S.  82  o.  fig.  —  *)  Se  ovenfor  S.  79.  Det  maa  dog 
her  sserlig  bemjerkes,  at  denne  i  Signaturen  liggende  Bemyndigelse  straekker  sig  ligesaa 
langt  som  den  lovlig  anmeldte  Forretnings  Art.  selv  om  denne  faktisk  er  begrsenset.  — 
Videre  maa  det  erindres.  at  efter  §  18,  2  i  Firmaloven  (ovenfor  S.  77)  skal  alene  Forret- 
ningens  almindelige  Beskaffenhed  anmeldes.  Fuldmagten  omfatter  folgelig  alle 
de  Forfoininger.  Kontrakter  etc.,  som  kan  traeffes  eller  afsluttes  for  en  saadan  Forretning.  sml. 
Hal  lager:  Obligationsret.  2  Udg.  ved  Aubert  II.  S.  257 — 258  og  Platou:  ..Norsk 
Retstidende"  for  1875.  S.  221  og  for  1877.  S.  39—40.  jfr.  S.  44.  —  Det  er  imidlertid  (af 
den  danske  Retslserde.  Prof.  A  age  sen:  Bidrag  til  Loeren  om  Interessentskab .  Kjoben- 
havn  1877.  S.  92^93)  haevdet.  at  den  af  de  naevnte  Forfattere  gjorte  ubetingede  XJndtagelse 
med  HensjTi  til  faste  Eiendomme  ikke  skulde  vsere  antagelig  og  en  saadan  principiel  Forskjel 
mellem  Firmaets  faste  og  bevsegelige  Formue  ikke  lade  sig  opstille  overfor  Omfanget  af  de 
signaturberettigede  Medlemmers  gjensidige  Fuldmagt  i  Modsaetning  til  Prokuristens  Bemyn- 
digelse, som  i  ethvertfald  er  undergivet  en  saadan  Indskrsenkning ;  sml.  om  Prokura  ovenfor 
S.  84—85.  —  6)  Sml.  ovenfor  S.  77.  —  «)  Jfr.  Loven  af  17  Mai  1890  §  34.  ovenfor  S.  80;  se 
ogsaa  Lov  af  4  jimi  1892  om  Forkyndelser  og  Frister  i  civile  Sager  m.  v. 
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is,  in  connection  with  the  bankruptcy,  considered  that  according  to  custom  the 
creditors  of  the  partnership  have  a  preferential  right  to  be  paid  out  of  the  assets 
of  the  partnership  before  the  separate  creditors  of  the  individual  partners  i).  A 
corresponcUng  preferential  right,  to  be  exercised  in  favour  of  the  separate  creditors 
against  the  private  property  of  the  partners  before  the  creditors  of  the  partnersliip, 
is,  on  the  other  hand,  not  recognised.  A  claim  of  the  partnership  consequently 
cannot  be  advanced  as  a  set-off  against  a  claim  on  a  particular  partner,  and  on  the 
other  hand  a  claim  belonging  to  a  particular  partner  cannot  be  advanced  as  a  set- 
off against  a  claim  on  the  partnership  2). 

III.  The  external  relations  as  regards  third  persons.') 

The  i)artners  are  of  course  not  in  a  position  to  contract  all  together  at  all 
times  with  third  persons.  It  has  always  been  considered  sufficient  when  one  of  the 
partners  acts  as  negotiator  for  the  partnership,  to  the  effect  that  the  partnersliip 
is  bound  by  the  transactions  concluded  by  him.  This  reciprocal  representation  of 
the  partners  —  or  their  reciprocal  mandate  —  is  usually  designated  as  the  "right  of 
signature"  or  merely  as  "the  signature".  According  to  Norwegian  commercial  law, 
this  reciprocal  mandate  of  the  members  of  the  partnership  must  in  the  main  be  placed 
on  a  par  with  that  of  the  proxy  (attorney)  according  to  §  25  of  the  Law  of  17tli  Slay 
1890*).  Those  partners  who  have  the  signature  simply  sign  the  firm  name  of  the 
partnership  without  any  addition ;  if  all  the  partners  have  not  the  signature,  but  some 
of  them  only,  or  if  the  signature  can  only  be  employed  by  several  members  jointly  (col- 
lective signature),  this  circumstance  must  be  notified  in  the  Commercial  Register;  all 
other  Umitations  or  modifications  in  the  use  of  the  signature  are  excluded.  Their  noti- 
fication in  the  Commercial  Register  and  their  pubHcation  have  no  importance  as 
regards  third  persons  who  do  not  know  of  them ;  as  against  a  person  wlio  has  know- 
ledge of  them,  they  must  however  be  considered  as  effective,  provided  that  he  had 
knowledge  of  them  at  the  time  of  the  conclusion  of  the  contract  in  question.  Jn 
both  the  above-mentioned  special  cases,  those  partners  who  have  the  signature 
must,  in  addition  to  the  firm  name,  also  write  their  own  when  they  sign  for 
the  firm^). 

The  partners  having  the  "right  of  signature"  also  bind  the  partnership  in  judicial 
proceedings;  they  have  authority  to  bring  actions  and  to  present  themselves  as 
defendants  in  the  name  of  the  partnersliip;  the  partnership  is  vaUdly  summoned 
by  giving  notice  of  the  summons  to  one  of  the  partners  who  have  the  right  to  sign,  and 
this  notification  may  take  place  at  the  business  office  of  the  partnership,  in  accordance 
with  whicii  also  the  forum  of  the  partnership  is  determined*).  A  partner  ha\Tng 
the  right  to  sign  is  not,  however,  any  more  than  is  a  proxy,  authorised  at  his  owti 
instance  to  make  a  declaration  of  insolvency  (cessio  bonorum)  on  behalf  of  the 
partnership;  this  declaration  must  be  made  by  all  the  partners  together  or  with 
their  consent. 


1)  Seethe  judgment  of  the  Supreme  Tribunal  inserted  in  the  "Norwegian  Review  of  Juris- 
prudence for  1868,  p.  343  (=  "Weekly  Journal  for  the  Science  of  Law"^^II,p.  149)  and  a  subsequent 
judgment  of  the  same  Tribunal  inserted  in  the  "Norwegian  Review  of  Jurisprudence"  for  1889, 
p.  336  et  eeq.  —  2)  See  the  judgments  of  the  Supreme  Tribunal  in  the  "Norwegian  Review  of 
Jurisprudence"  for  1003,  p.  35  et  eeq.  and  for  1890,  p.  813.  See  generally  concerning  set-off 
in  matters  relating  to  partnerships  Platou:  The  Law  of  Associations,  p.  106  et  ae^.  —  '>)  C(.  Platou: 
The  Law  of  Associations,  p.  82  ei  seq.  —  *)  See  above,  p.  79.  It  must,  however,  hero  be  noted 
in  particular  that  this  mandate  which  is  involved  in  the  signature  is  quite  as  wide  as  the  scope 
of  the  business  as  lawfully  notified,  even  though  this  is  in  fact  limited.  —  It  must  further  ho 
remembered  that  according  to  §  18,  2  of  the  Firms  Act  (above  p.  77)  only  the  general  nature 
of  the  bu.siness  shall  be  notified.  This  mandate  consequently  comprises  all  the  steps,  contracts  etc. 
which  may  be  taken  or  entered  into  on  behalf  of  such  a  business;  cf.  Hallager:  The  Law  of  Obliga- 
tions, 2nd  edition  by  Aubert  II,  pp.  257 — 258,  and  Platou:  The  "Norwegian  Review  of  Juris- 
prudence" for  1875,  p.  221  and  for  1877,  pp.  39 — 40,  cf.  p.  44.  —  It  has.  however  (by  the  Danish 
jurist.  Prof.  Aagesen:  Bidrag  til  Laeren  om  Intoressentskab,  Copenhagen  1877,  pp.  92 — 93), 
been  maintained  that  the  unconditional  exception  made  by  the  authors  mentioned  with  regard 
to  immovables  should  not  bo  accepted,  and  that  such  a  difference  of  principle  Wtween  the  im- 
movable and  movable  property  of  the  firm  cannot  be  sot  up  with  regard  to  the  extent  of  the 
reciprocal  mandate  of  the  partners  who  have  a  right  to  sign,  in  contrast  to  the  authority  of 
a  proxy,  which  is  certainly  subject  to  such  a  limitation;  cf.  concerning  proxy  (attorney),  above, 
pp.  84 — 85.  —  ')  Cf.  above,  p.  77.  —  •)  Cf.  the  Law  of  17th  May  1890.  §  34.  above  p.  80;  .see 
also  the  Law  of  4th  Juno  1892,  concerning  notifications  and  postponements  in  civil  lawsuits  etc. 
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Ogsaa  ved  sine  Delikter  kan  de  signaturberettigede  Medlemmer  forbinde  Sol- 
skabet,  f.  Ex.  ved  mangelfuld  Opfyldelse  af  Selskabets  Forpligtelser.  Dette  gj;i>lder 
dog  kun,  forsaavidt  Medlemmet  bar  optraadt  i  denne  Egenskab,  men  ikke,  naar 
Deliktet  falder  udenfor  Selskabets  Forretningsomraadei).  Ved  forsaetlig  Brand- 
stiftelse,  forovet  af  dot  ene  signaturberettigede  Medlem  uden  de  andres  V^ilje  og 
Vidende,  gaar  vel  ikke  Selskabets  Krav  efter  Forsikringspolicen  tabt. 

Det  er  mcd  Hcnsj'n  til  det  ansvarlige  Handelsselskab  fra  gammel  Tid  den 
fa?Lleseuropa?iske  Regel,  at  alle  Deltagere  hefter  personlig  overfor  Selskabskreditor- 
eme,  dot  vil  sige  med  sin  hele  Forniue  (ikke  blot  med  den  Del  deraf,  som  indestaar  i 
Selskabsformuen),  og  at  dette  Ansvar  er  solidarisk,  „en  for  alle  og  alle  for  en".  Der 
kan  imidlertid  sporges,  om  dette  strenge  Ansvar  er  principalt  eller  kun  indtraider 
subsidisert,  naar  Selskabets  Aktiva  har  vist  sig  utilstraekkelige.  For  Handclssel- 
skabeme  synes  den  norske  Hoiesterets  Praxi.s,  ialfald  tidligere,  at  have  hcldet  mod 
det  blot  subsidisere  Ansvar 2).  Selskabskreditor  har  efter  denne  Laere  forst  at  vende 
sig  mod  Selskabct  med  sit  Krav.  Har  han  opnaaet  en  Dom  over  Selskabet,  saa  kan 
han  ikke  gjore  sin  Fordring  gjieldende  mod  de  enkelte  Medlemmer  og  soge  sig  fyl- 
destgjort  ved  Execution  i  dercs  Saerforniue  udenfor  Selskabets  Aktiva,  forend  han 
forgjaeves  har  forsogt  at  faa  Daekkelse  af  Selskabsmidlerne.  Denne  de  enkelte  Med- 
lemmers  subsidiwre  Heftelse  med  deres  Privat-  eller  Scerformue  skal  (efter  don  i 
Note  1  forst  citcrcde  Hoiesteretsdom)  undertiden  kunnc  gaa  over  til  principal, 
naar  dette  udtrykkelig  er  udtald  i  Selskabskontrakten,  eller  naar  de  enkelte  Med- 
lemmer —  samtlige  eller  nogle  af  dem  —  paa  anden  Maade  har  stiUet  sig  som  Soli- 
darskyldnere  paa  lige  Linje  med  Selskabsfirmaet,  f.  Ex.  som  Vexelskyldner  eller 
ved  Forlofte  som  Selvskvldner  for  Selskabet^). 


Denne  Laere  om  det  blot  subsidisert  solidariske  Ansvar  er  imidlertid  hidindtil 
kun  antaget  i  en  bestemt  Anvendelse  ved  de  (Note  2)  citerede  Hoiesteretsdomme, 
nemlig  naar  Selskabet  er  kommet  under  Konkurs,  og  det  nedenfor  omhandlede 
Sporgsmaal  opstaar,  om  de  Selskabskreditorer,  hvis  Fordringer  ved  Udlodningen 
ikke  fuldt  er  dsekkedc,  kan  konkurrere  i  de  enkelte  Medlcmmors  Konkur.sbocr 
med  sine  oprindelige  Fordringers  fulde  Belob  ved  Sid  en  af  Konkursskjddnerens 
Saerkreditorer,  eller  om  de  alene  har  Adgang  til  at  konkurrere  med  den  ved  Sels- 
kabskonkursen  udsekkede  Del  af  sin  Fordring.  Efter  §  121  i  Konkursloven  (af 
6  Juni  1863)  er  det  forste  Regelen  i  det  Tilfselde,  at  flere  principale  Solidar- 
skyldnere  samtidig  kommer  under  Konkurs;  det  sidste  gjeelder  f.  Ex.  naar  Hoved- 
skyldneren  og  den  simple  Forlover  paa  samme  Maade  kommer  under  Konkurs. 
Det  gjaelder  imidlertid  ogsaa  efter  §  101  in  fine  i  Konkursloven  mcd  Hcnsyn  til 
Panthaveren,  som  vil  konkurrere  i  den  personlige  Skj'ldners  Konkursbo  for  den 
Del  af  Fordringen,  som  ikke  er  daekket  af  Pantet. 

De  ovennaevnte  Domme  kan  derfor  ogsaa  forstaaes  saaledes,  at  den  udaek- 
kede  Panthavers  Stilling  analogisk  overforcs  paa  Selskabskreditorernes  Forhold 
paa  den  ene  Side   til  Selskabskonkursen,  i  hvilken  der  tilkommer   dem  en  For- 

»)  Sml.  P  1  a  t  o  u  i  „Norsk  Retstidende"  for  1875,  S.  405 — 407.  —  *)  Se  Hoiesterets- 
domnie,  som  har  udtald  Big  for  demie  Begraensning  af  Ansvaret,  i  , .Norsk  Retstidende"  for 
1869,  S.  569  (tillige  —  og  med  stenografisk  Gjengivelse  af  Voteringen  —  i  ,,Ugeblad  for 
Lovkyndighed"  IX,  S.  281  o.  fig.)  og  i  „Norsk  Retstidende"  for  1871,  S.  156.  I  Hoiesteretsdom 
i  „Norsk  Retstidende"  for  1891,  S.  225  blev  Sporgsmaalet  betragtet  som  endnu  ulast,  og 
Hoiesteretsdom  i  „Norsk  Retstidende"  for  1905,  S.  444,  med  de  af  Begrundelsen  i  Texten  citerede 
Udtalelser  synes  snares  at  tale  for  principal  Solidaritet  som  den  almindeUge  Regel.  —  ^}  Sml. 
mod  denne  Laere  om  den  i  AlmindeUghed  subsidiaere  Solidaritet,  som  skal  kunne  forvandles 
til  en  solidarisk,  Hagerup:  Konkurs  og  Accordforhandling  (1901),  S.  340 — 341,  saerlig 
Note  8. 
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The  partners  who  have  the  right  to  sign  can  bind  the  partnership  also  by  their 
delicts  (wrongs),  for  example,  by  insufficient  fulfilment  of  the  obligations  of  the 
partnershi]).  This,  however,  only  applies  in  so  far  as  the  partner  in  question  has 
acted  in  the  capacity  of  partner,  and  not  when  the  wrong  is  extraneous  to  the  sphere 
of  business  of  the  partnership  i).  The  claim  of  the  partnership  to  an  indemnity 
in  virtue  of  a  policy  of  insurance  does  not  become  lost  through  a  deliberate  act  of 
incendiarism  on  the  part  of  one  of  the  members  having  a  right  to  sign  perpetrated 
without  the  consent  and  knowledge  of  the  others. 

With  regard  to  unlimited  trading  partnerships,  the  general  rule  of  European 
law  has  for  a  long  time  prevailed  that  all  the  partners  are  personally  liable  towards 
the  creditors  of  the  partnership;  that  is  to  say,  in  respect  of  their  whole  fortune 
(not  only  in  respect  of  that  part  of  it  wliich  is  invested  in  the  capital  of  the  partner- 
ship), and  that  this  liability  is  a  joint  and  several  liability,  "one  for  all  and  all 
for  one".  It  may,  however,  be  subject  to  question  whether  this  rigorous  liability 
is  a  principal  one  or  only  operates  subsidiarily  when  the  assets  of  the  partnership 
have  proved  insufficient.  In  regard  to  trading  partnerslups,  the  practice  of  the  Nor- 
wegian Supreme  Tribunal,  formerly  at  all  events,  seems  to  have  been  inclined  to  admit 
only  a  subsidiary  hability^).  A  creditor  of  the  partnership,  according  to  this  theorj', 
must  in  the  first  instance  look  to  the  partnership  for  his  claim.  If  he  has  obtained 
a  judgment  against  the  partnership,  he  cannot  advance  his  claim  against  the  indi- 
vidual partners  and  try  to  obtain  satisfaction  by  means  of  an  execution  against 
their  private  property  outside  the  assets  of  the  partnership,  untU  he  has  in  vain 
sought  for  payment  out  of  the  means  of  the  partnership.  This  subsidiary  Uability 
to  which  the  individual  partners  are  subject  in  respect  of  their  private  or  separate 
property,  may  (according  to  the  judgment  of  the  Supreme  Tribunal  cited  in  the 
first  place  in  note  2),  sometimes  be  capable  of  becoming  a  primary  one  when  this 
has  been  expressly  stipulated  in  the  contract  of  partnership,  or  in  case  the  individual 
partners  —  all  or  some  of  them  —  have  in  some  other  manner  as  joint  debtors 
placed  themselves  on  a  par  with  the  partnership  firm,  for  example,  as  bills  of 
exchange  debtors,  or  sureties  undertaking  primary  liabilities  on  behalf  of  the 
partnership^). 

Tills  theory  as  to  the  merely  subsidiary  joint  and  several  liabihty  has,  however, 
up  to  the  present  only  been  accepted  in  a  definite  application  by  the  cited  judgments 
of  the  Supreme  Tribunal  (Note  2),  viz.,  when  the  partnership  has  been  subjected 
to  bankruptcy  proceedings,  and  the  question  (dealt  with  below)  arises  whether  the 
creditors  of  the  partnership,  whose  claims  have  not  been  entirely  satisfied  by  the 
distril)iition,  can  compete  with  the  separate  creditors  of  the  indi\adual  partners 
in  the  bankruptcy  estates  of  such  partners  for  the  full  amount  of  their  original  claims, 
or  whether  they  only  have  a  right  to  compete  for  that  part  of  their  claims  which 
has  not  been  satisfied  by  the  bankruptcy  of  the  partnership.  According  to  §  121 
of  the  Bankniptcy  Act  (of  6th  June  1863)  the  rule  is  that  the  former  view  prevails 
where  several  principal  joint  debtors  become  bankrupt  at  the  same  time;  the  latter 
view  applies,  for  example,  when  the  principal  debtor  and  a  simple  surety  simul- 
taneously become  bankrupt.  It  also  applies,  iKicording  to  §  101  in  fine  of  the  Bank- 
ruptcy Act,  to  the  pledge-holder  who  wishes  to  compete  in  the  bankruptcy  estate 
of  the  personal  debtor  for  that  part  of  his  claim  which  is  not  covered  by  the 
pledge. 

The  above  mentioned  judgments  may  therefore  also  be  understood  to  the  effect 
that  the  position  of  the  pledge-holder  who  has  not  been  covered  is,  by  analogy, 
attributed  to  the  relation  of  the  partnership  creditors,  on  the  one  hand  to  the  bank- 

1)  Cf.  Platou  in  the  "Norwegian  Review  of  Jurisprudence"  for  1875.  pp.  405 — 407.  —  *)  See 
concerning  the  judginent.s  of  the  Supreme  Tribunal  which  have  expressed  themselves  in  favour 
of  tliia  limitation  of  the  liability,  the  "Norwegian  Review  of  Juri-sprudence"  for  I8(i0.  p.  5(19  (also 
—  and  with  atenographical  reproduction  of  tlie  vote.-i  —  in  the  "\Vo<<kly  Journal  for  tlu>  Science 
of  Law"  IX,  p.  281  el  acq.),  and  the  "Norwegian  Review  of  Jurisprudence"  for  1871,  p.  150. 
In  a  judgment  of  the  Supremo  Tribimal  cited  in  the  "Norwegian  Review  of  Jurisprudence" 
for  18St2.  p.  225,  the  question  was  considered  as  still  unsettled,  and  a  judgment  of  the  Supreme 
Tribunal,  cited  in  the  "Norwegian  Review  of  Jurisprudence"  for  li)(»5,  p.  444  seems,  from  the 
point  of  view  of  the  foundation  of  the  theories  discussed  in  the  text,  rather  in  favour  of  a  principal 
joint  and  several  liability  as  the  general  rule.  —  ')  Cf.  in  contrast  to  tliis  theory  concerning  the 
subsidiary  joint  and  several  liability  in  general,  which  may  be  convert«d  into  a  principal  joint 
and  several  liability,  Hagerup:  Bankruptcy  and  Negotiations  for  Composition  (1901 ),  pp.  340 — 34 1 
especially  note  S. 
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trinsret,  og  paa  don  anden  Side  til  de  enkclte  Mcdlenimcrs  Sa-boeri).  Med 
denne  bcgraensede  Opfatning  af  de  naevnte  Praejudicater  vil  man  kunne  opgive 
Saetningcn  om  Medlemmemes  blot  subsidiaert  solidariskc  Ansvar  for  Selskabs- 
gjaelden  og  indromme  Selskabskrcditoreme  Ret  til  at  soge  de  cnkelte  Med- 
lemmer  for  Selskabets  Forpligtelser  uden  forudgaaende  Retsforfolgning  mod  Sel- 
skabet.  Denne  sidste  Opfatning  har  faaet  en  ikke  uvaesentlig  Stotte  vcd  en 
Hoiesteretsdom  fra  den  sidste  Tid^).  Retten  anforer  her  i  sin  Begrundelse,  at 
den  Omsttendighed,  at  et  ansvarligt  Handelsselskabs  Kreditorer  er  fortrins- 
bcrettigede  til  Daekkelse  af  Selskabsformuon,  hvoraf  atter  folger,  at  denne  kan 
blive  Gjenstand  for  en  sserskilt  Konkursbehandling,  ikke  medforer,  at  Selskabet 
bliver  at  betragte  som  en  jundisk  Person,  der  er  Skj'ldner  for  Selskabsgjaelden  ved 
Siden  af  de  ansvarlige  Deltagere.  Det  er  disse  og  kun  disse,  der  er  Skyldnere 
for  Selskabsgjaelden.  —  Den  blot  subsidiaert  solidariske  Heftelsespligt  for  Deltagerne 
sol  almindelig  Regel  i  andre  Rctninger  er  for  den  norske  Rets  Vedkommende 
f0lgelig  endnu  et  aabend  Sporgsmaal,  som  dog  efter  den  anforte  Dom  af  1905 
vel  snarest  synes  at  maate  besvares  benaegtende.  Det  er  imidlertid  betvilet,  om 
Dommen  over  Selskabet  umiddelbart  er  exigibel  ogsaa  mod  de  enkelte  ansvarlige 
Medlemmer.  Endskjont  det  ansvarlige  Selskab  ikke  er  at  betragte  som  en  juridisk 
Person,  saa  maa  der  dog  efter  Retningen  i  den  senere  Retspraxis  indrommes  disse 
Selskaber  Evnen  til  at  optraede  som  selvstaendig  Procespart^). 


Som  allerede  ovenfor  naevnt,  har  den  norske  Ret  saedvansmaessig  antaget  den 
med  Nutidens  faelleseuropseiske  Handelsret  stemmende  Retssaatning,  at  Selskabs- 
krcditoreme har  Krav  paa  at  erholde  sine  Fordringer  forlods  og  med  Fortraengsel 
for  de  enkelte  Medlemmers  Sserkreditorer  daekkede  af  Selskabsmidlerne*). 

Denne  Selskabskreditoremes  begunstigede  Stilling  har  vaeret  Grundlaget  for 
den  senere  norske  Retspraxis,  hvorefter  et  ansvarhgt  Handelsselskabs  Konkurs 
finder  Sted  som  en  saerskilt  Selskabskonkurs^).  I  denne  udgjores  Aktiva  af  den  udelte 
Selskabsformue  og  Passiva  alene  af  Selskabsgjaelden'').  I  Regelen  aabnes  ved  Siden 
af  en  Saerkonkurs  hos  hver  enkelt  af  Medlemmeme'),  i  hvilken  Aktiva  blot  ud- 
gjores af  Skyldnerens  Saerformue  (udenom  bans  Andel  1  Selskabet),  og  hvori  bans 
Saerkreditorer  (Privatkreditorer)  sammen  med  Selskabskreditoreme  konkurrerer 
fari  passu.  I  Saerkonkurserne  har  de  Selskabskreditorer,  som  har  anmeldt  sine 
Fordringer  Stemmeret  lige  med  Saerkreditoreme,  og  en  i  Saerkonkursen  opnaaet 
Tvangsakkord  er  forbindende  for  alle  Selskabskreditorer  —  dog  kun  med  Hensyn 
til  Saerkonkursen  og  deres  Daekkelse  i  derme  - —  selv  om  ikke  alle  Selskabskreditorer 
har  meldt  sine  Fordringer  i. denne  Konkurs,  og  uanseet  at  de,  som  har  gjort  dctte, 
er  blevet  overstemt  af  Saerkreditoreme^). 


1)  Jfr.  „Norsk  Retstidende"  for  1905,  S.  444.  —  2)  J{r_  Hagerup:  Om  Konkurs  og 
Akkordforhandling  (2  Udg.  1907),  S.  349,  men  Platon:  Selskabsret,  S.  133,  Note  16. 
*)  Sml.  Forudssetningen  i  Firmaloven  af  1890  §  34  (ovenfor  S.  SO)  og  Hoiesteretsdom  i 
..Norsk  Retstidende"  for  1900,  S.  795  o.  fig.  Se  ogsaa  om  Exigibiliteten  mod  de  enkelte  Med- 
lemmer Hagerup:  Civilproces  Bd.  I  (2  Udg.).  S.  222,  Note  11,  men  i  modsat  Retning 
Hagerup  selv  i  Iste  Udg.,  S.  175  og  Platou:  Selskabsret,  S.  220 — 221  og  i  ..Norsk  Rets- 
tidende" for  1908,  S.  694  o.  fig.  —  ■*)  Sml.  Hoiesteretsdom  i  „Norsk  Retstidende"  for  1868. 
S.  243  (=  ..Ugeblad  for  Lovkyndighed",  VIII,  S.  149  o.  fig.)  og  for  1889,  S.  330.  — 
^)  Sml.  Hagerup:  Konkurs  og  Akkordforhandling  (2  Udg.),  S.  347  med  Note  4.  hvor 
bl.  a.  de  i  Note  2  ovenfor  citerede  Prsejudikater  nsermere  er  omhandlede.  Se  ogsaa 
den  ovennsevnte  Hoiesteretsdom  i  ,, Norsk  Retstidende"  for  1905,  S.  444.  —  ')  Se  Chra. 
Konkursrets  Decision  i  „Norsk  Retstidende"  for  1901,  S.  750  og  Appelinstansen  Chra. 
Byrets  Dom  sammesteds,  S.  831.  —  ')  Dette  er  efter  norsk  Ret  neppe  nogen  Rets- 
nodvendighed,  sml.  den  netop  citerede  Hoiesteretsdom  i  „Ugeblad  for  Lovkyndighed"  IX, 
S.  282.  Det  sker  dog  selvfalgelig  meget  hyppig.  —  *)  Se  Chra.  Konkursrets  Decision  i 
..Norsk  Retstidende"  for   1897.  S.  783. 
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ruptcy  of  the  p<artncrship,  in  which  they  are  entitled  to  a  preferential  right,  and  on 
the  other  liand  to  the  separate  estates')  of  the  individual  partner.  With  this  Umited 
understanding  of  the  judgments  mentioned,  one  may  abandon  the  principle  con- 
cerning the  merely  subsidiary  joint  and  several  liability  of  the  members  for  the  debts 
of  the  partnership  and  concede  that  the  creditors  of  the  partnership  have  the  right 
to  sue  the  individual  members  for  the  liabilities  of  the  partnership  without  pre\-ious- 
ly  taking  legal  proceedings  against  the  partnership.  This  latter  view  has  to  a  great 
extent  been  vindicated  by  a  judgment  recently  given  by  the  Supreme  Tribunal 2). 
Tiie  Tribunal  here  states  in  its  reasons  that  the  circumstance  that  the  creditors 
of  an  unlimited  trading  partnersliip  have  a  preferential  right  of  satisfaction  out  of 
the  proi)erty  of  the  partnership,  from  which  again  it  results  that  this  property  may 
become  the  subject  of  a  special  administration  in  bankruptcy,  does  not  import  that 
the  partnersliip  is  to  be  considered  as  a  legal  entity  w  hich  is  the  debtor  in  respect  of  the 
obligations  of  the  partnership  a^  well  as  the  responsible  partners.  These  and  only  these 
are  the  debtors  liable  for  the  obhgation.s  of  the  partnership.  —  Whether  the  merely  sub- 
sidiary joint  and  several  Uabihty  of  the  partners  is  the  general  rule  in  other  respects, 
is  consequently,  so  far  as  Norwegian  law  is  concerned,  still  an  open  ciuestion,  which, 
however,  according  to  the  judgment  of  1905  cited,  ought  presumably,  it  seems,  to  be 
answered  in  the  negative.  ]  t  is,  however,  subject  to  doubt  whether  a  judgment  against 
a  partnership  is  immediately  capable  of  execution  also  against  the  individual  responsible 
members.  Although  an  unlimited  partnership  is  not  to  be  coiLsidered  as  a  legal  entity, 
it  must,  in  accordance  with  the  dcvelojiments  of  the  most  recent  legal  practice,  be  con- 
ceded that  these  partnerships  have  the  power  to  act  as  independent  parties  in  lawsuits'*). 
As  already  mentioned  above,  Norwegian  law  has  in  accordance  with  custom 
admitted  the  legal  principle,  in  harmony  with  the  general  commercial  law  of  Europe 
of  modern  times,  that  the  creditors  of  a  partnership  have  a  right  to  obtain  payment 
of  their  claims  out  of  tlie  assets  of  the  partnership  in  preference  to  the  private  cre- 
ditors of  the  individual  partners*). 

This  privileged  position  of  the  creditors  of  the  partnership  has  been  the  basis 
of  recent  Norwegian  legal  decisions,  according  to  which  the  bankruptcy  of  an  un- 
limited trading  partnersliip  takes  place  as  the  bankruptcy  of  a  scj)arate  partnership^). 
In  this  bankruptcy  the  assests  are  constituted  by  the  undivided  property  of  the 
partnership  and  the  liabiHties  by  the  debts  of  the  partnership  only*).   As  a  general 
rule,  besides  the  bankruptcy  of  the  partnership,  a  separate  bankru[)tey  for  each  of 
the  partners')  is  commenced,  in  which  the  assets  are  composed  of  the  separate  prop- 
erty of  the  debtor  (outside  his  share  in  the  partnership),  and  in  which  his  separate 
creditors  (private  creditors),  together  with  the  creditors  of  the  partnership,  compete, 
•pari  passu.    In  the  separate  bankruptcies  those  creditors  of  tiie  j)artnership  who 
have  given  notice  of  their  claims  have  a  right  to  vote  equally  with  the  separate 
creditors,  and  a  composition  obtained  in  the  separate  bankruptcy  is  binding  on  all 
the  creditors  of  the  partnership  —  only  however  with  regard  to  the  separate  bank- 
ruptcy and  their  claims  therein  —  even  though  all  the  crechtors  of  the  partnership 
have  not  given  notice  of  their  claims  in  this  bankiui3tcy,andnotwithstandingthecircum- 
stance  that  those  who  have  done  so  have  been  outvoted  by  the  private  creditors 8). 
')    Cf.    Hayerup:    On   Bankruptcy   and    Negotiation.s  for  Composition  (2nd   edition   1907) 
p.   349,    cf.    Platou:    The    Law    of    Associations,    p.    133.   note    16.    —   -)   Cf.  the  "Norwegian 
Review  of  Jurisprudence"  for  1905,  p.  444.  —  ^)  Cf.  the  provision  contained  in  the  Firms  .-^ct 
of  1890,  §  34  (above  p.  80)  and  the  judgment  rendered  by  the  Supreme  Tribunal  inserted  in  the 
"Norwegian  Review  of  Jurisprudence"  for   1900,  p.  795  et  seq.    See  also,  concerning  execution 
against  the  individual  partners,  Hagerup:  Civil  Procedure  Vol.  I  (2nd  edition),  p.  222,  note  11, 
but  concerning  the  reverse  opinion  Hagerup  liimself  in  the  1st  edition,  p.  175  and  Platou:  The 
Law  of  Associations,  pp.  220 — 221.  and  in  the  "Norwegian  Review  of  Jurisprudence"  for  1908, 
p.  694  et  seq.  —  •*)  Cf.  the  judgment  rendered  by  the  Supreme  Tribunal  inferted  in  the  "Nor- 
wegian Review  of  Jurisprudence"  for  1868,  p.  243  (=  the  "Wwkly  Journal  for  the  Science  of  Law", 
Vin,  p.  149  et  seq.)  and  for  1889,  p.  336.  —  ')  Cf.  Hagerup:  Bankruptcy  and  Negotiation  for 
I    Composition  (2nd  edition),    p.  347  with  note  4,  where,   inter  alia,  the  judgments  cited  above 
1    in  note  2  are  further  dealt  witli.   See  also  the  above-mentioned  judgment  rendered  by  the  Supreme 
j   Tribunal  in  t  lie  "Norwegian  Review  of  Jurisprudence"  for  1905.  p.  444.  — ">)Soo  the  decision  rendered 
I    by  the  Bankruptcy  Tribunal  of  Christiania,  inserted  in  the  "Norwegian  Review  of  Jurisprudence" 
I    for   1901.  p.  750  and  the  judgment  rendered  on  appeal  of   the  Town  Tribunal   of  Christiania, 
I    ibidem  p.  831.  —  ')  This,  according  to  Norwegian  law.  is  hardly  legally  necessary :  cf.  the  judgment 
I   just  cited,  rendered  by  the  Supreme  Tribunal,  in  the  "Weekly  Journal  for  the  Science  of  Law"  IX 
!    p.  282.    It,  however,  of  cour.se  very  frt>iiuently  occurs.   —  ')  See   the  decision  renderetl  by  the 
I    Bankruptcy  Tribunal  of  Christiania  in  the  "Norwegian  Review  of  Jurisprudence"  for  1897,  p.  783. 
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Ender  Selskabskonkursen  med  Daekning  af  hele  Selskabsejselden  og  endnu  et 
Overskud,  saa  bliver  dette  tildelt  Swrkonkursboerne  i  Forhdld  til  de  enkelte  Med- 
leniniers  Andele.  En  i  Selskabskonkursen  nied  Hensyn  til  Selskabsgja?lden  opnaaet 
Akkord  —  frivillig  eller  Tvangsakkord  —  binder  Selskabskreditorerne  ogsaa  med 
Hensyn  tU  Saerkonkurserne,  naar  intet  andet  er  aftalt;  de  ved  Akkorden  eftergivne 
Procenter  af  Selskabsgjajlden  kan  der  folgelig  ikke  tages  Hensyn  til  i  S.ierkonkur- 
serne^).  Slutter  Selskabskonkursen  derimod  uden  Akkord  og  kun  med  delvis  Daek- 
ning for  Selskabskreditorerne,  er  disse,  som  aDerede  bemserket,  berettigede  til  og- 
saa at  konkurrere  i  Medlemmemes  Sa?rkonkurser  for  sine  Fordringer  paa  lige  Fod 
med  Saerkreditorerne,  som  her  ikke  bar  noget  Fortrin  for  Selskabskreditorerne^). 
Selskabskreditorerne  kan  imidlertid,  som  allerede  ovenfor  na-vnt,  kun  anmelde  den 
ved  Selskabskonkursen  udaekkedo  Del  af  sine  oprindelige  Fordringer  som  sit  Til- 
godehavende  i  Saerkonkurserne  og  som  Grundlag  for  den  dem  tilkommende  Divi- 
dendeberegning^).  Opgiver  Selskabskreditorerne  at  deltage  i  Selskabskonkursen, 
maa  det  vel  indr0mmes  dem  Ret  til  altid  at  anmelde  sine  Fordringer  i  deres  fulde 
Storrelse  i  samtlige  Saerkonkurser.  Ligesom  Selskabets  Konkurs  ikke  med  Rets- 
nodvendighed  traekker  de  enkelte  Medlemmers  Konkurs  med  sig,  saaledes  bcvarker 
heller  ikke  det  enkelte  Medlems  Konkurs  Nodvendighed  af  en  Selskabskonkurs. 
De  ov^enfor*)  anforte  Afregningsregler  finder  ogsaa  Anvendelse  i  Forholdet  mellem 
Selskabets  Konkursmasse  og  Saerkonkursmasserne.  Selskabskreditoremes  Kon- 
kurreren  i  Saerkonkursboeme  findet  naturligvis  kun  Sted,  indtil  deres  Fordringer 
er  daekkede.  Udgjor  Summen  af  de  sammenlagte  Dividender  i  Sa3rkonkursboerne 
mere  end  den  i  Selskabskonkursboet  udaekkede  Del  af  den  hele  Fordring,  bliver 
det  Overskydende  naturligvis  ikke  udbetalt  Selskabskreditor.  Senere  finder  der  i 
disse  TUfselde  efter  §  121  i  Konkursloven  (af  6  Juni  18G3)  en  Udj;evning  Sted 
mellem  Sasrkonkursboerne  for  at  bringe  de  til  Selskabskreditorerne  udbetalte  Divi- 
dender i  Overensstemmelse  med  den  aftalte  eller  forovrigt  gyldige  Deling  af  An- 
svaret  for  Selskabsgjaelden  mellem  Medlemmerne. 


Det  personligc  Firma  og  det  dermed  i  Sammenha^ng  staaende  udelte  (solida- 
riske)  Ansvar  for  Medlemmerne  er  overalt  et  Karaktertr«k  for  det  navngivne  eller 
ansvarlige  Handelsselskab,  og  Medlemmerne  er  under  Fastholdelsen  af  et  saadant 
Firma  ikke  istand  til  ved  Selskabskontrakten  eller  ved  dennes  Indforeke  i  Handels- 
registret  at  forringe  sit  Ansvar  alene  til  et  delt  (proratarisk).  Den  tidtnsevnte  Lov 
af  17  Mai  1890  siger  i  §  33  a*)  ligefrem  at  samtlige  Deltagere  i  et  Kommanditselskab, 
som  ikke  er  Kommanditister,  hefter  med  hele  sin  Formue  og  en  for  alle  og  alle  for 
en  for  Selskabsgjaelden,  og  denne  Lovforskrift  maa  vaere  virksom  overalt,  hvor  der 
forehgger  et  navngivet  Handelsselskab  med  det  for  disse  karakteristiske  personlige 
FLrma. 

Det  er  imidlertid  ingenlunde  forbudt  Medlemmerne  af  et  Handelsselskab  at 
aftale  sit  Ansvar  som  et  kun  delt  eller  proratarisk.  Men  de  er  da  forpligtede  til  at 
danne  Selskabets  Firma  som  et  upersonligt  Firma.  Regleme  i  §  9  i  Loven  af  17  Mai 
1890^)  gjaelder  kun  for  saadanne  navngivne  Selskaber,  hvis  Deltagere  hefter  udelt 
(solidarisk)  overfor  Selskabskreditorerne.  Er  Selskabsfirmaet  derimod,  i  Lighed 
med  Firmaerne  for  Selskaber  med  begraenset  Ansvar,  formet  efter  Paragrafens  Slut- 
ningsbestemmelse,  altsaa  indeholder  et  Udtryk,  der  betegner  dets  VLrksonihed, 
uden  noget  Personnavn,  vil  det  staa  Medlemmerne  frit  med  fuld  Retsvirkning  at 
aftale,  at  deres  Ansvar  alene  skal  vjere  et  delt  (proratarisk).  Det  proratariske  An- 
svar i  Rederieme  er  aUerede  forlaengst  SEedvansmasssig  anerkjendt  som  en  sjoretlig 
Saerregel  og  er  ganske  uafhaengigt  af  Handelsregistret,  i  hvilket  der  ikke  er  nogen 
Plads  for  Rederierne  som  blotte  almindehge  Partsrederier. 


*)  Jfr.  den  oftere  anforte  Hoiesteretsdom  i  ..Norsk  Retstidende"  for  1905.  S.  444.  — 
*)  Jfr.  ovenfor  S.  96.  —  3)  Hoiesteretsdora  i  ..Norsk  Retstidende"  for  1869,  S.  569  (  =  ..Ugeblad 
for  Lovkyndighed"  IX.  S.  281)  o.  fig.  se  ogsaa  den  nyeste  Fremstilling  af  denne  Materie  ho3 
H  a  g  e  r  u  p:  Konkvirs  og  Akkordforhandling  (2  Udg.).  S.  348—350  med  Note  7  og  8.  —  ^)  Sml. 
S.  96.  —  5)  Se  ovenfor  .S.  80.  —  ^)  Se  foran  S.  76. 
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If  the  bankruptcy  of  the  partnership  terminates  by  payment  of  all  the  debts 
of  the  partnership  and  there  is  a  surplus  in  addition,  this  is  distributed  amongst 
the  separate  bankruptcies  in  proportion  to  the  shares  of  the  individual  partners. 
A  composition  —  voluntary  or  forced  —  obtained  in  the  bankruptcy  of  the  partner- 
ship, with  regard  to  the  debts  of  the  partnership,  binds  the  creditors  of  the  partner- 
ship also  with  regard  to  the  separate  bankruptcies  when  nothing  to  the  contrary 
has  been  stipulated;  those  portions  of  the  debts  of  the  partnership  which  have 
been  remitted  in  the  composition  consequently  cannot  be  taken  into  consideration 
in  the  separate  bankruptcies  i).  If,  on  the  other  hand,  the  bankruptcy  of  the  partner- 
ship terminates  without  a  composition  and  with  only  partial  satisfaction  of  the 
creditors  of  the  partnership,  these  are,  as  already  observed,  entitled  to  compete  also 
in  the  separate  bankruptcies  of  the  partners  for  their  claims,  on  the  same  footing 
as  the  separate  creditors,  who  here  have  no  preferential  right  as  against  the  creditors 
of  the  partnership 2).  The  creditors  of  the  partnership,  however,  as  has  already  been 
mentioned  above,  can  only  prove  for  that  part  of  their  original  claims  which  has 
not  been  satisfied  by  the  bankruptcy  of  the  partnership,  as  being  due  to  them  in 
the  separate  bankruptcies,  and  as  a  basis  for  the  calculation  of  their  dividends*). 
If  the  creditors  of  the  partnership  renounce  the  right  of  proving  in  the  bankruptcy 
of  the  partnership,  a  right  must  presumably  always  be  granted  to  them  to  prove 
for  the  full  amount  of  theirclaims  in  all  the  separate  bankruptcies.  As  the  bankruptcy 
of  the  partnership  does  not  necessarily  entail  the  bankruptcy  of  the  individual 
partners,  so  the  bankruptcy  of  an  individual  partner  does  not  necessarily  entail 
that  of  the  partnership.  The  rules  of  adjustment  mentioned  above*)  also  apply  to  tho 
relation  between  the  bankruptcy  assets  of  the  partnership  and  the  assets  of  the  separate 
bankruptcies.  The  competition  of  the  creditors  of  the  partnership  in  the  separate 
bankruptcies  of  course  only  takes  place  until  their  clatns  have  been  covered.  If  the 
amount  of  the  total  dividends  in  the  separate  bankruptcies  exceeds  that  part  of  the 
whole  of  the  claims  which  has  not  been  satisfied  in  the  bankruptcy  of  the  partner- 
ship, the  excess  will  of  course  not  be  paid  to  the  creditors  of  the  partnership.  In  these 
cases,  according  to  §  121  of  the  Bankruptcy  Act  (of  6th  June  1863)  an  adjustment 
takes  place  between  the  separate  bankruptcies,  with  a  view  to  bringing  the  di%'idend3 
paid  to  the  creditors  of  the  partnership  into  harmony  with  the  agreed  or  otherwise 
valid  distribution  of  the  liability  for  the  debts  of  the  partnership  between  the  partners. 

The  personal  firm  name  and  the  undivided  (joint  and  several)  responsibihty 
of  the  members  resulting  from  this  kind  of  firm  name,  is  cveryT;\here  a  characteristic 
of  the  unlimited  partnership,  and  the  members,  when  maintaining  such  a  firm  name, 
are  not  able  by  means  of  the  contract  of  the  partnership  or  its  notification  in  the 
commercial  register  to  reduce  their  Uabihty  to  only  a  partial  one  {pro  rata).  The 
frequently  mentioned  Act  of  17th  May  1890  clearly  provides  in  §  33^)  that  all  the 
members  of  a  limited  partnership  who  are  not  limited  partners  are  hable  with  tlieir 
whole  property,  and  jointly  and  severally,  for  the  debts  of  the  partnersliip,  and  this 
legal  provision  must  apply  a  fortiori  where  we  have  an  unlimited  partnership  before 
us,  with  the  personal  firm  name  as  the  characteristic  of  this  kind  of  partnership. 

It  is,  however,  by  no  means  prohibited  that  the  memlKrs  of  a  partnersliip 
should  stipulate  that  their  liability  shall  be  only  partial  or  pro  rata.  But  in  such 
case  they  are  compelled  to  estabhsh  the  firm  name  of  the  partnership  as  an  imper- 
sonal one.  The  rules  contained  in  §  9  of  the  Act  of  17th  May  18906)  oidy  apply  to 
partnerships,  the  members  of  which  are  fully  liable  (jointly  and  severally)  towards 
the  creditors  of  the  partnership.  If,  on  the  other  hand,  the  firm  name  of  the  partner- 
ship, as  in  the  case  of  the  firm  names  of  partnerships  with  limited  liability,  is  formed  in 
accordance  with  theclosingprovisionof  the  Article,  and  corLscquently  contains  an  in- 
dication that  it  operates  without  tiie  name  of  any  person,  the  members  are  at  hberty 
withfull  legal  effect  to  stipulate  that  their  hability  shall  only  be  a  partial  one  {pro  rata). 
The  pro  rata  liability  insiiipowning  firms  has  long  since  been  recognised  by  custom  as  a 
special  rule  of  maritime  law,  and  is  quite  independent  of  the  commercial  register,  in  wliich 
there  is  no  place  forshipowning  firms,  which  are  merely  ordinary  part-owners  of  ships. 

')  Cf.  the  frequently  cited  judRinont  rendered  by  tho  Supronie  Tribunal,  in  the"Norwegian 
Review  of  Jurisprudence"  for  1005.  p.  444.  —  *)  Cf.  above  p.  Dti.  —  ')  Judgment  rendered  by 
the  Supreme  Tribunal,  in  the  "Norwegian  Review  of  Jurisprudence"  for  1869.  p.  569  (=  "Weekly 
Journal  for  the  Science  of  Law"  IX.  p.  281)  ft  neq.;  see  also  the  most  recent  exposition  of  thia 
matter  by  Hagtriip:  Rankniptcy  and  Negotiation  for  Composition  (2nd  edition),  pp.  348 — 350, 
with  notes  7  and  8.  —  *)  Cf.  p.  96.  —  ')  Seo  above  p.  80.  —  ')  See  above  p.  76. 
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J^QO  Norge:   Navngivno  HandelsseUkaber. 

Et  udtrsedende  Selskabsmedlem,  hvis  Udtncdelse  paa  behorig  Maade  er  an- 
meldt  til  Handelsregistret,  hefter  overfor  Selskabskreditorerne  kun  for  den  allerede 
ved  BckjendtgJGrelsen  af  hans  Udtrajden  stiitede  Gjaeld;  for  senere  opstaaet  Gjaeld 
hefter  han  ikke.  En  Aftale  om  Eneovertagelse  af  sanitlige  Selskabspassiva  af  de 
tilbageblivende  Medlemmer,  befrier  ikke  den  udtrsedende  fra  det  ham  paahvilende 
Ansvar,  medmindre  Selskabskreditorerne  har  tiltraadt  Aftalen.  En  i  et  allerede 
bestaaende  Selskab  indtraedende  ny  Deltager  hefter  principiclt  kun  for  den  Gjseld, 
som  er  stiftet  efter  Bekjendtgjorelsen  om  hans  Indtra>den.  Har  det  nye  Medlem 
imidlertid  i  sin  Kontrakt  med  de  Medlemmer,  hveni  han  har  associeret  sig  med, 
overtaget  at  vsere  delagtig  i  Ansvaret  for  den  allerede  ved  harus  Indtraeden  existe- 
rende  Selskabsgjaeld,  vil  denne  Aftale  sandsjTiligvis  blive  anseet  forbindende  ogsaa 
overfor  Selskabskreditorerne  uden  sscrlig  Underretning  til  disse').  Det  maa  videre 
antages,  at  naar  En  ser  sit  Navn  ubefoiet  anvendt  i  et  Firma  eller  ved  dette  og 
rolig  taaler  det,  vil  han  blive  anseet  ansvarUg  overfor  godtroende  Trediemand  for 
Selskabets  Forpligtelser^). 


IV.  Det  ansvarlige  Handelsselskabs  Ophor^) 
finder  Sted:  a)  Ved  Aftale  mellem  Deltagerne  eller  ved  Opsigelse  fra  en  af 
dem.  Er  Selskabet  indgaaet  uden  Tidsbegrsensning,  kan  ethvert  Medlem  forlange 
Oplosning  efter  et  rimeligt  Varsel  (i  Regelen  vel  sex  Maaneder  efter  Regnskabs- 
aarets  Afslutning).  Er  Selskabet  derimod  indgaaet  for  en  bestemt  Tid,  har  de  enkelte 
Medlemmer  i  Regelen  ikke  Adgang  til  at  forlange  Oplosning,  for  den  aftalte  Tid 
er  udlobet.  Oplosning  vil  dog  ogsaa  tidligere  kunne  kraeves,  saafremt  et  Medlem 
gjor  sig  skyldig  i  et  grovt  Kontraktsbrud  mod  de  ovrige,  eller  Betingelserne  for 
Selskabets  VLrksomhed  har  forandi-et  sig  saameget,  at  den  ikke  kan  fortsaettes 
uden  sikkert  og  varigt  Tab;  —  b)  Ved  Udlobet  af  den  Tid,  som  er  aftald  for 
Selskabets  Varighed.  Medlcmmeme  har  Adgang  til  at  aftale  at  fortsaette  Selskabet, 
og  som  en  saadan  stiltiende  Aftale  vil  man  hyppig  anse  den  Omst»ndighed,  at 
Forretningen  fortssttes  uforandrct;  —  c)  Ved  et  af  Deltagernes  Dod.  Demies 
Arvinger  er  uberettigede  til  i  hans  Sted  at  indtraede  i  Selskabet,  medmindre  dette 
var  forbeholdt,  dem  i  Selskabskontrakten.  Arvmgerne  er  paa  sin  Side  heller  ikke, 
forsaavidt  angaar  deres  Pligtdel*)  forpligtede  til  at  indtraede  i  Selskabet  som  Arve- 
lademes  Efterfolpere.  Med  Hensjni  til  de  ovrige  Arvinger  kan  Arveladeren  vistnok 
efter  de  Retslaerdes  almindclige  Opfatning^)  gyldig  foie  en  saadan  Betingelse  (eller 
Modus)  til  sin  ArveindsaetteLse ;  men  de  ovrige  Selskabsmedlemmer  er,  som  allerede 
bemaerket,  ikke  pligtige  uden  saerUg  Aftale  til  at  fortsaette  Selskabsforholdet  med 
Arvingen  som  nj't  Jledlem  og  ligesaalidt  mellem  sig  sel-i-  indbyrdes  efter  den  Af- 
dodes  Bortgang;  —  d)  Ved  et  Medlems  Konkurs.  Som  ovenfor  bemaerket, 
oploses  Selskabet  derved,  men  bringes  ikke  selv  under  Konkurs. 


Er  Selskabets  Stiftelse  indfort  i  Handelsregistret,  maa  dets  Oplesning  ogsaa 
anmeldes  til  Registret  og  blivcr  ikke  for  Bekjendtgjorelsen  virksom  overfor  uvidende 
Trediemand 8).  Oplosningen  af  Handelssclskaber,  som  ikke  er  registrerede,  maa  paa 
saedvanlig  forretningsmaessig  Maade  bringes  til  almindelig  Kundskab  ved  Bekjendt- 
gjorelse  i  Aviser  og  Cirkulaerer  til  Forretnuigsforbindelserne. 

Den  efter  Oplosningen  indtrsedende  Likvidation  ivaerksaettes  af  samtlige  Del- 
tagere,  naar  intet  andet  er  aftalt;  thidet  tidligere  gjensidige  Fuldmagtsforhold  mel- 

1)  Dette  haenger  samiuen  med  den  ovenfor  (S.  38)  meddelte  norske  Retsljere  om  den 
almindelige  Virkning  af  Gjaeldsovertagelse.  —  -)  Sml.  Hallager:  Den  norske  Obligationsret, 
Bd.  2,  S.  188  og  A  u  b  er  t:  Den  norske  Obligationsrets  specielle  Del,  Bd.  3  (2  Udg.),  S.  371, 
se  ogsaa  Hoiesteretsdom  i  „Ugeblad  for  Lovkyndighed"  V,  S.  140  o.  fig.  og  Chra.  Byrets 
Dom  i  „Xorsk  Retstidende"  for  1879,  S.  178.  —  ^)  Jfr.  Plato  a:  Selskabsret,  S.  142  o.  fig. 
—  *)  Kun  Descendenter  har  efter  norsk  Ret  Krav  paa  Pligtdel,  sml.  ovenfor  S.  41.  — 
*)  Sml.  Platou:  Forelaesninger  over  norsk  Arveret  (Chra.  1899),  S.  11;  Hallager: 
Obligationsret,  2  Vdg.  ved  Aubert,  Bd.  2,  S.  283—284;  Brandt:  Tingsret,  3  Udg.  ved 
Vogt  (Chra.   1892),  S.   109— HO.  —  «)  Se  Loven  af  17  Mai   1S90  §§  21  og  7. 


NORWAY:  PARTNERSHIP.  100 

A  retiring  member  of  a  partnership,  whose  withdrawal  has  been  duly  notified 
in  the  commercial  register,  is  liable  towards  the  creditors  of  the  partnership  only 
for  those  debts  which  had  already  been  incurred  at  the  time  of  the  publication  of 
his  withdrawal;  he  is  not  liable  for  debts  subsequently  incurred.  An  agreement 
concerning  the  sole  assumption  of  all  the  debts  of  the  partnership  by  the  remaining 
partners  docs  not  discharge  the  retiring  partner  from  the  hability  incumbent  on  him, 
unless  the  creditors  of  the  partnership  have  acceded  to  the  agreement.  A  new 
partner  joining  a  partnership  already  existing  is,  in  general,  liable  only  for  those 
debts  which  have  been  incurred  after  the  publication  of  his  joining  the  partnership. 
If,  however,  the  new  partner,  in  his  contract  with  the  partners  with  whom  he  has 
associated  himself,  has  consented  to  share  the  liability  for  the  debts  of  the  partner- 
ship already  existing  at  the  time  of  his  joining  the  partnersliip,  this  agreement 
nmst  probably  be  considered  binding  also  towards  the  creditors  of  the  partnership 
without  these  being  specially  informed  of  the  circumstance  i).  It  may  further  bo 
assumed  that  when  a  person  sees  his  name  being  unduly  used  in  or  by  a  firm  and 
acquiesces  without  protest,  he  will  be  considered  liable  towards  bona  fide  third 
persons  for  the  liabilities  of  the  partnership 2). 

IV.  Dissolution  of  an  unlimited  partnership^) 
takes  place:  a)  By  agreement  between  the  partners  or  by  the  circumstance  that  one 
of  them  gives  notice.  If  the  partnership  in  question  has  been  established  ^^^thout 
any  hmitation  as  to  time,  any  partner  may  demand  a  dissolution  after  a  reasonable 
period  of  notice  (as  a  general  rule,  six  months  after  the  close  of  the  financial  year). 
If,  on  tlic  other  hand,  the  partnership  has  been  contracted  for  a  definite  period,  the 
incUvidual  jiartners  as  a  general  rule  have  no  right  to  demand  a  dissolution  until 
the  stipulated  period  has  expired.  A  dissolution  may,  however,  be  demanded  before 
the  expiration  of  the  period,  where  a  partner  is  guUty  of  a  serious  breach  of  contract 
as  against  the  others,  or  the  conditions  of  the  operations  of  the  partnership  have 
been  modified  to  such  an  extent  that  they  cannot  be  continued  without  certain 
and  permanent  loss ;  ^h)  At  the  expiration  of  the  period  which  has  been  stipulated  for 
the  duration  of  the  partnership.  The  members  have  a  right  to  agree  upon  tlie  con- 
tinuation of  the  partnership,  and  the  circumstance  that  the  business  is  continued 
unaltered  is  frequently  considered  as  such  a  tacit  agreement;  —  c)  On  the  death 
of  one  of  the  partners.  The  deceased's  heirs  have  no  right  to  join  the  partnership 
in  his  place,  unless  this  eventuality  was  reserved  for  them  in  the  contract  of  the 
partnership.  Nor  are  the  heirs,  in  so  far  as  their  legitima  portio*')  is  concerned,  com- 
pelled to  join  the  partnership  as  the  deceased's  successors.  With  regard  to  other 
heirs,  the  testator  may,  according  to  the  general  opinion^)  of  learned  lawyers,  validly 
add  such  a  condition  (or  modus)  to  his  testament;  but  the  other  members  of  the 
partnership,  as  has  already  been  observed,  are  not  compelled  without  special 
agreement  to  continue  the  relation  of  the  partnership  with  the  heir  as  a  new  member, 
nor  as  between  themselves  reciprocally,  after  the  death  of  the  deceased ;  —  d)  Through 
the  bankruptcy  of  a  partner.  As  it  has  been  remarked  above,  a  partnership  is  dissolved 
owing  to  this  circumstance,  but  is  not  itself  thereby  subjected  to  bankruptcy. 

If  the  establishment  of  a  partnership  has  been  entered  in  the  commercial  re- 
gister, the  di.ssolution  of  the  partncrshij)  must  also  be  notified,  and  does  not  become 
effective  in  respect  of  iminformcd  tiiird  ])ersons  before  the  publication^).  The  dis- 
solution of  partnerships  wliich  have  not  been  registered,  must  in  the  usual  business- 
like manner  be  brought  to  the  knowledge  of  the  public  in  general  by  means  of  publi- 
cations inserted  in  the  newspapers  and  circulars  sent  to  business  connections. 

The  liquidation  subsequent  on  the  dissolution  is  effected  by  all  the  partners 
in  default  of  agreement  to  the  contrary:  for  the  previous  reciprocal  relations  of 

*)  This  U  connected  with  the  Norwegian  legal  conception  concorning  tlie  general  effect 
of  the  transfer  of  debts,  considered  above  (p.  38).  —  2)  Cf.  Hallaijer:  Tlie  Norwegian  Law  of 
Obligations,  \'ol.  2.  p.  188  and  Aubcrt:  The  special  part  of  the  Norwegian  Law  of  Obligatit)ns, 
Vol.  3  (2nd  edition),  p.  371;  .see  also  the  judgment  rendortnl  by  the  Supreme  Tribunal  in  the 
"Weekly  Jovirnal  for  the  Science  of  Law",  p.  140  et  seq.  and  the  judgment  rendered  by  the  Town 
Tribiuial  of  Christiaiiia  in  the  "Norwegian  Review  of  Jurisprudence"  for  1879.  p.  178.  —  ')  Cf. 
Platou:  The  Law  of  .\saociations,  p.  142  (7  acq.  —  *)  Only  descendants  have  a  right  according 
to  Norwegian  law  to  demand  a  Ugilima  portio;  cf.  above  p.  41.  —  ')  Cf.  Platou:  Lectures  on  the 
Norwegian  Law  of  Inheritance  (Chra.  18!»!t),  p.  1 1 ;  Halloger:  The  Law  of  Obligations.  2nd  edition 
by  .luhrrl.  Vol.  2.  pp.  2S3— 284;  Brandt:  The  Law  of  Things.  3rd  edition  by  Vogt  (Chra.  18112), 
pp.  lO'.l— lin.  —9)  See  the  Act  of  17tli  May  1890.  §§  21  and  7. 


101  Norge:  Handelsselskaber  med  personligt  Ansvar.     Komiuanditselskaberne. 

lem  Metllemmcrne  (Retten  til  Signaturen)  er  efter  Selskabets  Oplosning  ophort. 
Likvidationen  overlades  hj'ppigt  til  sserlig  udnsevnte  Likvidatorer,  Administratorer^) 
(blandt  Jledlemmcrne  eller  udenfor  disse);  uden  Enstemmighed  blandt  sanitlige 
Medlemmcr  kan  Likvidatorer  ikke  gyldig  vjelges.  Likvidationen  tilsigtor  Afvikling 
af  alle  lobcnde  Forretninger,  Realisation  af  Selskabets  Aktiva^).  Der  gives  i  Norge 
ikke  nogen  Donistol,  som  beskjaeftiger  sig  med  saadanne  Selskabslikvidationer, 
naar  Selskaberne  ikke  er  komno  under  Konkursbehandling ;  de  saakaldte  Skifteretter 
har  kun  Jiirisdiklion  i  Arvedclingssager  og  i  Sager  om  Oplosning  af  Forniucsfaelles- 
skabet  mellem  ^gtefolk  eller  mellem  den  ene  af  disse  og  den  andens  Arvinger,  og 
deres  Jurisdiction  som  Konkursretter  er  her  udelukket. 


Tredie  Afdeling.     Om  Handelsselskaber  med  personligt,  men  delt 

(proratarisk)  Ansvar. 

Om  disse  Selskaber,  hvis  vigtigste  Repnesentunt,  Partsrederiet'),  falder  uden- 
for Handelsselskaberne,  er  det  Fornodne  bemaerket  ovenfor  S.  37  og  93. 

Fjerde  Afdeling.     Om  Handelsselskaber  med  blandet  Ansvar. 
L   Kommanditselskaberne*)  og  Kommanditaktieselskaberne.*) 

Den  fuldt  ansvarlige  Del  af  Medlemmerne  i  et  Konimanditselskab  bestaar  af  en 
Enkeltmand  eller  et  ansvarligt  Handelsselskab,  den  forste  eller  Deltagerne  i  det 
sidste,  som  alle  hefter  personlig  og  solidarisk  overfor  Selskabskreditorerne,  kaldes 
Komplementarer.  Den  anden  Del  af  Medlemmerne,  Kommanditisterne,  liar  gjort 
sndskud  i  Komplementarens  Forretning  og  hefter  for  Selskabsgjaelden  med  Ind- 
Ikudsbelobet. 

De  positive  LovbestemmeLser  om  Kommanditselskabet  er  for  Tiden  kun  i 
Loven  af  17  Mai  1890  §  9  (Firmaet),  §  18  (Anmeldelse  til  Handelsregistret)  og  §  33 
(Legaldefinition  af  Kommanditselskabet)*).  Kommanditselskabet  har  vistnok  vaeret 
behandlet  i  den  norske  RetsUtteratur,  hovedsageUg  i  Overensstemmelse  med  den 
franske  Lsere  om  societes  en  commandite^);  det  er  dog  at  betragte  som  tvilsomt,  om 
denne  Selskabsform  i  VirkeUgheden  —  iaJfald  Uge  tU  de  senestc  Tider  —  har  vaeret 
anvendt  i  den  norske  Forretningsverden.  Det  har  fra  meget  vsegtigt  Hold  vaeret 
paastaaet'),  at  man  derimod  hjselper  sig  med  det  stUle  Selskab  {docieie  en  partici- 
pation), hvilket  vel  ogsaa  nu  indrommes  af  de  fleste  Retslserde®). 

Kommanditselskabet  er  et  virkehgt  Selskab  meUem  Komplementareme  og 
Kommanditisterne,  de  sidstes  Indskud  gaar  op  i  Selskabsformuen,  alt  bhver  en 
faelles  Formuesmasse,  tilhorende  samthge  Medlemmer.  Kommanditisterne  maa  dog 
ikke  som  Komplementareme  have  Signaturen,  hvis  de  vil  forblive  udenfor  det 

1)  Om  Likvidatorernes  Firmategning  se  Loven  af  17  Mai  1890  §  15.  —  ^)  Denne  kan  ske  ved 
Avikt ion  eller  Underhaandssalg ;  of fent lig  Auktion  er  nodvendig,  naar  der  ikke  kan  opnaaes  Enig- 
hed  om  nogen  anden  Fremgangsmaade.  —  3)  Jfr.  Platou:  Selskabsret,  S.  219  o.  fig.  og  bans: 
Forelaesninger  over  norsk  Soret  (Dhra.  1900)  S.  95  o.  fig.  —  ■•)  Jfr.  Platou;  Selskabsret, 
S.  164  o.  fig.  og  den  nedenfor  anfort©  Lov  af  19  JvUi  1910  om  Aktieselskaber  og  Kommandit- 
aktieselskaber,  anden  Del  (Kap.  X).  —  ^)  Denne  Definition  er  i  en  sserlig  Retning  faldet  meget 
lidet  tilfredsstillende  ud.  Ifolge  §  33  a  og  b  foreligger  der  i  Lovens  0ine  intet  Kommanditselskab, 
naar  det  ikke  er  anmeldt  til  Indforelse  i  Handelsregistret.  Der  er  folgelig  givet  Forretnings- 
verdenen  frit  Valg  at  anmelde  Kommanditselskabeme  til  Registret  eller  ikke.  De  ikke  indforte 
Kommanditselskaber  er  ikke  undergivne  Forskrifterne  i  §  9  om  Firma,  og  deres  Firmaer  kan  vaare 
indrettede  som  Enkeltmands  eller  som  det  ansvarlige  Handelsselskabs;  i  alle  0vrige  Henseender 
er  de  at  behandle  lige  med  de  indforte  Kommanditselskaber.  SeBeichmanns  Udgave  af 
Loven  af  17  Mai  1890  med  forklarende  Anmaerkninger  Note  3  ad  §  33  (S.  90—91).  —  «)Haliager: 
Den  norske  Obligationsret,  2  tJdg.  ved  Aubert  (1879),  Bd.  2,  S.  228  o.  fig.  jfr.  dog  det  i 
Kote  *•  af  Udgiveren  anforte.  —  ")  Platou:  Studier  over  Kommanditselskabet  i  ,, Norsk 
Betstidende"  for  1882,  S.  469  o.  fig.  —  «)  Se  Beichmann:  Udgave  af  Loven  af  17  Mai 
1890,  S.   91    med  Note  og  Hagerup:   Omrids  af  den  norske  Handelsret,  S.   31. 
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agency  between  the  partners  (the  right  of  signature)  has  ceased  on  the  dissolution 
of  the  partnership.  The  liquidation  is  frequently  entrusted  to  specially  appointed 
hquidators,  administrators  i)  (from  amongst  the  partners  or  outside  them);  liquidators 
cannot  be  validly  elected  unless  the  partners  are  unanimous.  The  liquidation  has 
for  its  object  the  settlement  of  aU  the  current  transactions,  and  the  reahsation  of 
the  assets 2)  of  the  partnership.  There  is  not  in  Norway  any  tribunal  dealing  with 
such  liquidations  of  partnerships,  when  the  partnerships  have  not  been  subjected 
to  bankruptcy  proceedings;  the  so-called  Distribution  Tribunals  have  jurisdiction 
only  in  matters  relating  to  the  distribution  of  inheritances  and  in  matters  relating 
to  the  dissolution  of  the  community  of  property  between  spouses  or  between  one 
spouse  and  the  heirs  of  the  other,  and  their  jurisdiction  as  bankruptcy  tribunals 
is  here  excluded. 

Third  Part.    Commercial  associations  with  personal,  but  only  partial 

(pro  rata)  liability. 

Concerning  these  associations,  the  most  important  example  of  which,  the  col- 
lective ownership  of  ships  3),  is  not  included  in  commercial  partnerships,  the  necessary 
observations  have  been  made  above  p.  37  and  93. 

Fourth  Part.     Commercial  partnerships  with  mixed  liability. 
I.   Limited  partnerhips*)  and  limited  partnerships  with  shares.*) 

The  fully  responsible  portion  of  the  members  of  a  limited  partnership  consists 
either  of  a  single  person  or  of  an  unlimited  partnersliip,  the  former  or  the  members 
of  the  latter,  who  are  all  personally  and  jointlj'  liable  towards  the  creditors  of  the 
partnership,  being  called  complementary  partners.  The  other  portion  of  the  members, 
the  limited  partners,  have  made  investments  in  the  business  of  the  complementary 
partners  and  are  hable  for  the  debts  of  the  partnership  to  the  extent  of  their  invest- 
ments. 

The  positive  legal  provisions  concerning  limited  partnerships  are  at  present 
only  to  be  found  in  the  Act  of  17th  May  1890  §  9  (dealing  with  firm  names),  §  18 
(dealing  with  the  notification  in  the  commercial  register)  and  §  33  (dealing  with 
the  legal  definition  of  a  limited  partnership) S).  Limited  partnerships  have  no  doubt 
been  dealt  with  in  the  Norwegian  legal  literature,  mainly  in  conformity  with  the 
French  law  on  socictes  en  commandite  s);  it  must  however  be  considered  doubtful 
whether  this  form  of  partnership  in  reality  —  at  any  rate  up  to  quite  recently  — 
has  been  made  use  of  by  Norwegian  business  men.  It  has  been  maintained  by  very 
notable  persons'),  on  the  other  hand,  that  the  pubhc  avails  itself  of  the  sleeping 

Eartncrship  (socUte  en  parlicipation),  which  presumably  by  now  is  also  admitted 
y  most  jurists 8). 

A  limited  partnership  is  a  real  partnership  between  the  complementary  partners 
and  the  limited  partners,  the  investments  of  the  latter  being  mixed  with  the  property 
of  tlie  partnersliip,  and  forming  together  property  belonging  to  all  the  partners 
in  common.  Tlic  limited  partners  may  not,  however,  like  the  complementary  partners, 

')  Concerning  the  signing  of  the  firm  name  by  liquidators,  see  the  Act  of  1 7th  May  1890  §  15. 
—  ')  This  may  take  place  by  auction  or  private  sale ;  a  public  auction  is  necessary  when  no  agreement 
can  be  arrived  at  coiicorning  any  otlier  mode  of  proceeding.  —  3)  cf.  Plaiou:  The  Law  of  .Asso- 
ciations, p.  219  et  aeq.  and  /ii«;  Lectures  on  Norwegian  Maritime  Law  (Chrn.  1!)00)  p.  91  et  seq.  — 
*)  Cf.  Platou:  The  Law  of  Associations,  p.  164  et  seq.,  and  tlie  .Vet  of  19th  July  lUlO,  inserted  below, 
concerning  joint  stock  companies  and  limited  partnerships  with  shares,  second  part  (Chap.  X).  — 
*)  This  definition  is  from  a  certain  point  of  view  not  very  satisfactory.  According  to  §  33  a  and 
b,  we  have  in  the  eyes  of  the  law  no  limited  partnership  before  us  when  it  has  not  been  notified  for 
insertion  in  the  commercial  register.  Business  men  are  consequently  at  liberty  either  to  notify 
limited  partnorships  in  the  register  or  not  to  do  so.  Limited  partnerships  which  hove  not  been 
notified  are  not  subject  to  the  provisions  of  §  9  concerning  firm  names,  and  their  firm  names 
may  be  formed  like  that  of  single  persons  or  imlimited  partnerships:  in  all  other  respects  they 
are  deolt  with  on  a  par  with  notified  liniited  partnorships.  See  Beichmann's  edition  of  the  .-Vet 
of  17th  .May,  1890.  with  explanatory  remarks,  note  3  on  §  33  (pp.  9t)^91).  —  »)  Hallagir:  The 
Norwegian  Law  of  Obligations,  2nd  edition  by  Aubert  (1879),  Vol.  2,  p.  228  et  seq.:  cf.  however 
what  has  been  said  in  note  *•  by^the  editor.  —  ")  Platou:  Kxc\irsu8  on  the  Limited  Partnership 
in  the  "Norwegian  Review  of  Jvirisprudence"  for  1882,  p.  4119  ct  seq.  —  ")  See  licichmann:  Edition 
of  the  Act'of'17th  May  1890,  p.  91  with  note,  and  Haijerup:  Outline  of  the  Norwegian  Commerciol 
Law,  p.  31.  " 
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fulde  Ansvar  for  Selskabsgjrelden;  de  kan  imidlertid  ansrettos  soin  I'rokuristcr  i 
Forretningen.  Det  ovenfor  Anforte  om  del  ansvarlige  Handelsselskalis  Konkura 
finder  formentlig  ogsaa  tilsvarende  Anvendelse  med  Hensjm  til  Kommanditsekka- 
beme'). 

Naar  Kommanditisternes  Indskud  ikke  hidrorer  fra  Knkeltpersoner,  men  er 
fordelt  paa  Aktier,  kaldes  Selskabet  Kommanditaktiesclskab,  jfr.  Loven  af  17  Mai 
1890,  §  33a.  Se  om  dette  den  nedenfor  anfeite  Lov  af  19  Juli  1910  om  Aktie- 
selskaber  og  Kommanditaktieselskaber  anden  Del  (Kap.  X). 

II.  Det  stille  SelskabS) 

er  overfor  Trediemand  slet  intet  Selskab  og  liar  derfor  heller  ikke  nogen  Inflydelse 
paa  vedkommende  Forretnings  Firmanavn. 

Et  stille  Selskab*)  foreligger,  naar  Indskudet  af  det  stille  Medlem  overdrages 
Komplementaren  (Enkeltmand  eller  Handelsselskab,  ogsaa  Aktieselskab)  til  Eien- 
dom,  medens  det  stille  Medlem  beholder  et  obligatorisk  Krav  paa  eventuel  Tilbage- 
givelse.  Som  Vederlag  tilsiges  der  ham  af  Komjilementaren  en  vis  Andel  (visse 
Procenter)  af  Forretningens  Nettogevinst,  medens  den  stiUe  Deltager  lover  Kom- 
plementaren ogsaa  at  bjere  en  vis  Ajidel  af  Tabet.  Dette  er  et  helt  indre  Anliggende, 
som  ikke  kommer  Publikum  ved,  og  hvorom  heUer  ikke  nogen  Anraeldelse  til  Han- 
delsregistret  er  tiUadt.  I  de  gode  Forretningsaar  vil  det  stille  Medlem  paa  denne 
Maade  have  anbragt  sine  Penge  meget  lonsomt,  i  de  slettere  faar  han  lidet  eller 
intet.  Komplementarens  Konkurs  bar  ingen  umiddelbare  Folger  for  den  stille  Del- 
tager; han  er  berettiget  til  som  Kreditor  at  anmelde  sit  Indskud  i  Konkursboet; 
kun  maa  han  tU  Fordel  for  Forretningskreditorerne  finde  sig  i,  at  bans  Fordring 
formindskes  med  den  Del  af  Fcrretningsgjaelden,  som  han  har  lovet  Komplemen- 
taren at  baere. 

Femte  Af  deling.    Om  Aktieselskaber  og  andre  Selskaber  med 

begraenset  Ansvar. 

I.  Lov  av  19  Juli  1910  om  aktieselskaper  og  kommanditaktieselskaper.'*) 

Vi  Haakon,  Norges  Konge,  gjor  vitterlig :  at  Os  er  blit  forelagt  Stortingets 
beslutning,  av  6  Juh  1910  .saalydende: 

Indledende  bestemmelser. 

§  1.  Som  aktieselskap  ansees  i  denne  lov  cthvert  selskap  med  okonomisk 
formaal,  hvls  kapital  er  bestemt,  og  hvis  medlemmer  deltar  alene  med  avtalt  indskud 
uten  at  ha  personUg  ansvar  for  selskapets  forphgtelser. 

Selskapets  grundkapital  (grundfond)  betegnes  som  aktiekapital  og  medlem- 
menes  avtalte  indskud  som  aktier. 


1)  Jfr.  Hagerup:  Konkurs  og  Akkordforhandling  S.  343.  —  '^)  Som  oven  for  bemserkte 
(Note  5),  foreligger  efter  Loven  af  17  Mai  1890  ikke  et  Kommanditselskab  i  dennes  For- 
stand  uden  Indforelse  i  Handelsregistret ;  men  denne  Legaldefinition  har  ingen  Betydning 
for  den  materielle  Ret  udenfor  Lovens  Ramme.  Forskjellen  mellem  Kommanditselskabet 
og  det  stille  Selskab  maa  derfor  ikke  betragtes  som  en  Forskjel  mellem  Litr.  a  og  Litr.  b 
i  Lovens  §  33,  men  er  ganske  afhaengig  af  Aftalernes  materielle  Indhold.  Vistnok  er  det 
alene  Kommanditselskabet,  som  kan  indfores  i  Handelsregistret;  men  ogsaa  uden  Indfersel 
er  der,  som  bemserket,  Adgang  for  Kontrahenterne  til  at  indgaa  Kommanditselskaber  saavel- 
som  stille  Selskaber;  kun  disse  sidste  er  ganske  udelukkede  fra  Registret.  —  ^)  Det  stille 
Selskab  er  egentlig  intet  Selskab  i  Ordets  almindelige  Forstand;  der  skabes  ikke  herved 
noget  Formuesfsellesskab ;  Forretningen  tilherer  helt  Komplementaren,  og  det  stille  Medlems 
Indskud  gaar  —  ligesom  ved  Laan  af  fungible  Gjenstande  —  over  i  Komplementarens  Eneeie. 
Faellesskabet  bestaar  kun  i  Gevinst  og  Tab,  hvori  det  stUle  Medlem  tager  Del  efter  et  be- 
stemt Forhold.  Jfr.  om  det  stille  Selskab  Platou:  Selskabsret,  S.  206  o.  fig.  —  *)  Den 
nyere  norske  ortograf i,  som  siden  1908  har  waret  fuldstandig  gjennemfort  i  "Norsk  Lortidende", 
er  ogs£ha  arwendt  her. 
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have  the  right  of  signature  if  they  \vish  to  remain  outside  the  unlimited  liability 
for  the  debts  of  the  partnersliip ;  but  they  may  be  appointed  as  proxies  (attorneys) 
in  the  business.  That  whieli  has  been  stated  above  concerning  the  bankruptcy  of 
an  unlimited  partnership  presumably  also  appUes  to  limited  partnerships  in  a  cor- 
responding maimer  1). 

When  tlie  investments  of  the  limited  partners  do  not  originate  from  isolated 
persons,  but  are  divided  into  shares,  tlie  partnership  is  called  a  hmited  partnersliip 
with  shares;  of.  the  Act  of  17th  May  1890,  §  33.  See  with  regard  to  this  matter 
the  Act  of  19th  July  1910,  inserted  below,  concerning  joint  stock  companies  and 
limited  partnerships  with  shares,  Part  II  (Chap.  X). 

II.  The  sleeping  partnership') 

is  as  regards  third  persons  no  partner.ship  at  all,  and  therefore  does  not  affect  the 
firm  name  of  the  business  in  question. 

We  have  a  sleeping  partnership*)  before  us  when  the  investment  of  the  sleep- 
ing partner  is  transferred  to  the  complementary  partner  (single  person  or  commercial 
partnership,  or  joint  stock  company)  as  his  property,  wliile  the  sleeping  partner 
retains  an  obligatory  claim  (right  in  personam)  to  an  eventual  restitution.  As  a 
consideration  the  complementary  partner  promises  him  a  certain  part  (certain  per- 
centage) of  the  net  profits  of  the  business,  wliile  the  sleeping  partner  also  promises 
the  complementary  jiartner  to  bear  a  certain  part  of  tlie  loss.  This  is  quite  an  internal 
matter  which  docs  not  concern  the  public,  and  concerning  which  no  notification 
in  the  commercial  register  is  permitted.  In  good  business  years  the  sleeping  partner 
in  this  manner  invests  his  money  very  profitably,  in  the  case  of  bad  ones  he  obtains 
little  or  no  profit.  The  bankruptcy  of  the  complementary  partner  has  no  immediate 
consequences  for  the  sleeping  partner;  he  has  a  right  as  a  creditor  to  give  notice 
in  the  bankruptcy  of  his  investment;  but  his  claim  is  reduced  in  favour  of  the  cre- 
ditors of  the  business  by  that  part  of  the  debts  of  the  business  which  he  has  promised 
the  complementary  partner  to  bear. 

Fifth  Part.     Joint  stock  companies  and  other  associations  with 

limited  liability. 

I.  The  Act  of  19  July  1910  concerning  joint  stock  companies  and  limited  partner- 
ships with  shares.^) 
We  Haakon,  King  of  Norway,  make  known:  that  the  lesolution  of  the  Storthing 
of  6  Jul}'  1910  has  been  submitted  to  Us,  reading  as  follows: 

Introductory  provisions. 

Art.  1.  Any  association  is  in  this  Act  considered  a  joint  stock  company  which 
has  an  economic  object,  a  definite  capital,  and  the  members  of  which  participate 
only  by  means  of  agreed  investments  without  having  any  personal  responsibility 
for  the  liabilities  of  the  company. 

The  capital  (funds)  of  a  company  is  designated  as  share  capital  and  the  agreed 
investments  of  the  members  as  shares. 


1)  Cf.  Hagerup:  Bankruptcy  and  Negotiation  for  Composition,  p.  343.  —  ')  As  observed 
above  (note  .'5)  we  liave  not.  according  to  the  .Vet  of  17th  May  1890,  a  limited  partnersl\ip 
in  the  eyes  of  the  law  before  us  without  notification  having  been  effected  in  the  coniniercial 
register;  but  this  legal  definition  has  no  importance  in  connection  with  the  law  outside  the 
scope  of  the  Act.  Tlie  difference  between  the  limited  partnership  and  the  sleeping  partnership 
must  therefore  not  be  considered  as  a  difference  between  letter  a  and  letter  b  of  §  33  of  the 
Act,  but  depends  entirely  on  the  contents  of  the  agreements  of  association.  No  doubt  it  is 
only  the  limited  partnersliip  which  can  be  notified  in  the  commercial  register;  but  even  without 
notification  the  contracting  parties  liave.  a.s  observeil.  a  right  to  establish  limited  partnerships 
as  well  as  sleeping  partnerships;  the  latter  only  are  excluded  altogether  from  the  register.  —  ■>)  The 
sleeping  partnership  is  in  fact  no  partnership  in  the  general  sense  of  the  word;  no  community 
of  property  is  estni>lished  by  such  a  partnership;  the  business  belongs  entirely  to  the  comple- 
mentary partner,  and  the  investment  of  the  sleeping  partner  is  —  as  in  the  caxe  of  loans  of  fungible 
objects  — -  transferred  to  the  exclusive  ownership  of  the  complementary  partner.  The  connnunity 
only  consists  in  profit  and  loss,  in  which  the  sleeping  partner  takes  part  according  to  a  definite 
proportion.  Cf.  concerning  the  sleeping  partnership,  Plalou:  The  Law  of  .'Vssociations,  p.  20(1 
et  eeq.  — *)  The  recent  Norwegian  orthography,  which  since  1908  has  been  exclusively  used  in 
the  "Norwegian  Legal  Gazette",  is  also  used  here. 
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Som  kommanditakticselskap  ansees  i  denne  lov  etlmrt  selskap  bestaaondc  av 
ett  cllcr  flerc  mcdlemmer  («fuldt  ansvarlige  medlemmcr»),  som  bar  pcrsonlig 
ansvar,  en  for  alio  og  alle  for  6n,  for  selskapets  for])ligtelser,  og  tilliko  av  mcdlemmer 
(«kommandit)ster»),  som  i  selskapet  har  indskutt  en  bestemt  paa  aktier  fordelt 
kapital  og  ikke  hefter  utenfor  disse  aktier. 

Den  av  kommanditisterne  indskutte  kapital  betegnes  som  kommanditkapital. 

2.  Denne  lov  kommcr  ikke  til  anvcndelse:  a)  Paa  Norges  Bank;  —  b)  Paa 
aktieselskap  eller  kommanditakticselskap,  hvis  forretning  udelukkcnde  gaar  ut  paa 
at  drive  skibsfart  eller  paa  at  drive  saadan  virksomhet  i  forbindelsc  med  ckspedition. 

Paa  aktieselskap,  hvis  forretning  udelukkende  gaar  ut  paa  jernveisdrift,  og 
i  hvilket  staten  er  okonomisk  interessert,  kommer  loven  kun  til  anvendelse  i  den 
utstraekning,  som  Kongcn  bestemmer. 

F0rste  del.    Om  aktieselskaper. 
iste  kapitel.     Om  selskapets  stiftelse. 

3.  Et  aktieselskap  kan  ikke  bestaa  av  faerrc  end  tre  personer.  Enhver,  som 
dcltar  i  stiftclsen,  maa  tegnc  mindst  en  aktie. 

Selskapet  kan  ikke  konstitueres,  for  den  hele  aktiekapital  er  tegnet. 

Iste  avsnit.     Stiftelse  uten  tegningsindbydelse. 

4.  Hvis  de,  som  vil  danne  et  aktieselskap,  sclv  overtar  alle  aktier,  har  de 
som  stiftere  at  avholde  konstituerende  generalforsamhng,  i  hvilken  de  samtlige 
skal  mote  enten  personlig  eller  vcd  fuldmaegtig  med  skrifthg  fuldmagt. 

I  generalforsamlingen  skal  stifterne  fremlaegge  i  original  eller  bekraeftet  avs- 
krift  enhver  kontrakt,  som  de  maatte  ha  indgaat  indbyrdes  eller  med  andre  ved- 
kommende  selskapets  stiftelse.  For  at  bU  gyldjg  overfor  selskapet  maa  kontrakten 
vedtages  av  samtUge  motende. 

Om  vedtagelsen  av  enhver  kontrakt  skal  dcr  skc  tilforsel  til  generalforsam- 
lingens  protokol  med  angivelse  av  stifternes  og  medkontrahenternes  navn  samt  av, 
hvad  der  fra  liver  av  siderne  skal  ydes. 

I  protokollen  maa  derhos  under  sserskilt  post  opfores  ethvert  utlaeg,  som 
stifterne  maatte  ha  hat  til  juridisk  eller  teknisk  bistand,  bekjendtgjeirelser  eller 
lignende,  og  som  de  krsever  godtgjort  av  selskapet. 

5.  Indholdet  av  den  overenskomst,  som  trseffes  angaaende  selskapets  stiftelse, 
skal  samlet  gjengives  i  generalforsamlingens  protokol. 

Derme  gjengivelse  av  overenskomsten  maa  angi:  1.  Gjenstanden  for  selskapets 
virksomhet;  —  2.  Den  kommune,  hvor  selskapet  skal  ha  forretningskontor;  — 
3.  Aktiekapitalen  og  de  enkelte  aktiers  storrelse;  —  4.  Hvorvidt  aktierne  skal  lyde 
paa  ihsendehaver.  Derhos  skal  i  derme  gjengivelse  fuldstaendig  indtages  enhver 
bestemmelse,  som  maatte  traffes  om :  5.  At  enkelt  klasse  av  aktier  skal  ha  saeregne, 
storre  eller  ringere  rettigheter,  navnlig  vedkommende  utbj^tte  eller  andel  i  selskaps- 
f ormuen  eller  saerUg  andel  i  selskapets  styrelse ;  —  6.  At  selskapet  skal  kunne  tvinge 
aktie-eieme  til  at  la  deres  aktier  indlose  —  med  angivelse  av  den  maate,  hvorpaa 
indlosning  skal  ske;  —  7.  At  aktiernes  omssettehghet  er  indskraenket ;  —  8.  At  der 
skal  paahvUe  aktie-eieme  forphgtelser  utenfor  phgten  til  at  indfri  aktiens  paa- 
lydende  belop ;  —  9.  At  der  paa  aktie  skal  kunne  gjores  indskud,  som  ikke  bestaar 
i  rede  penger;  —  10.  At  selskapet  mot  erlseggelse  av  vederlag  i  aktier  eller  paa 
anden  maate  skal  tU  bruk  eller  eie  overta  bestaaende  eller  paatsenkte  anlaeg  eller 
andre  formuesgjenstande ;  —  11.  At  enkeltmand  skal  ha  saerskUt  fordel  eller  for- 
rettighet  i  selskapet;  —  12.  At  stiftere  eller  andre  skal  ha  sserskilt  godtgjorelse  for 
stiftelsen;  —  13.  At  selskapets  virksomhet  skal  vaere  begraenset  til  en  viss  tid,  eller 
14.  At  der  for  stemmeret  i  selskapets  anUggender  skal  gjaelde  andre  regler  end  de 
i  §  61  tredje  punktum  indeholdte. 
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Any  association  is  in  this  Act  considered  a  limited  partnership  with  shares, 
which  consists  of  one  or  several  members  ("fully  responsible  members")  who  are 
personally  liable,  jointly  and  severally,  for  the  obligations  of  the  association,  and 
at  the  same  time  of  members  ("limited  partners")  who  have  invested  a  definite 
capital  in  the  association  divided  up  into  shares,  and  who  are  not  liable  beyond 
these  shares. 

The  capital  invested  by  the  limited  partners  is  designated  as  the  limited  capital 
(kommanditkapital). 

2.  This  Act  shall  not  apply:  a)  To  the  Bank  of  Norway;  —  b)|To  joint  stock 
companies  or  limited  partnerships  with  shares  the  operations  of  which  exclusively 
consist  in  the  carrying  on  of  sea  transport  or,  in  connection  therewith,  of  forwarding 
agency. 

To  joint  stock  companies  the  operations  of  which  exclusively  consist  in  exploit- 
ing railways,  and  in  which  the  State  is  economically  interested,  the  Act  shall  apply 
only  to  the  extent  determined  by  the  King. 

First  Part.    Joint  stock  companies. 
Chapter  I.     The  formation  of  a  company. 

3.  A  joint  stock  company  shall  not  consist  of  less  than  three  persons.  Any 
person  taking  part  in  the  formation  must  subscribe  for  at  least  one  share. 

A  company  shall  not  be  constituted  until  the  whole  share  capital  has  been  sub- 
scribed. 

Section  I.    Establishment  vnthout  invitation  for  subscriptions. 

4.  If  those  who  \nsh  to  establish  a  joint  stock  company  themselves  take  all 
the  shares,  they  shall  as  founders  hold  a  constitutive  general  meeting,  at  which  they 
shall  all  appear  either  in  person  or  liy  re])resentatives  having  written  mandates. 

At  the  general  meeting  the  founders  shall  present,  in  the  original  or  in  a  certified 
transcript,  every  contract  which  they  have  concluded  reciprocally  or  with  other 
persons  concerning  the  formation  of  the  company.  In  order  to  become  valid  as 
against  the  company  a  contract  must  be  approved  by  all  those  who  are  present 
at  the  meeting. 

Concerning  the  approval  of  every  contract  an  entry  shall  be  made  in  the  record 
of  the  general  meeting,  with  an  indication  of  the  names  of  the  founders  and  the 
other  contracting  parties,  and  of  that  which  is  to  be  performed  by  each  of  the  parties. 

Furthermore,  in  a  separate  entry  of  the  record,  all  expenses  must  be  stated 
which  the  founders  have  incurred  for  juridical  or  teclmical  assistance,  publications 
etc.,  and  which  they  require  to  be  refunded  by  the  company. 

5.  The  contents  of  the  agreement  made  concerning  the  establishment  of  the 
company  shall  be  reproduced  in  their  entirety  in  the  record  of  the  general  meeting. 

This  statement  of  the  agreement  must  indicate:  1.  The  scope  of  the  operations 
of  the  company;  —  2.  The  parish  in  which  the  company  is  intended  to  have  its  bu- 
siness office;  —  .3.  The  share  capital  and  the  amount  of  the  individual  shares;  — 
4.  \\liether  the  shares  are  to  be  issued  to  the  bearer.  In  this  statement  there  shall 
also  be  completely  recorded  any  decision  winch  may  be  come  to  concerning  the 
circumstance:  5.  \\liether  a  particular  class  of  shares  shall  have  special,  larger  or 
smaller  rights,  in  particular,  with  regard  to  the  profits  of,  or  the  participation  in 
the  capital  of,  the  company,  or  special  participation  in  the  management  of  the 
ciimpany;  —  6.  Wliether  the  company  is  to  be  in  a  position  to  compel  the  share- 
holders to  pay  for  their  shares  in  full  —  with  an  indication  of  the  manner  in  w  hich 
the  pnyiiicnt  shall  take  place;  —  7.  Whether  the  negotiability  of  the  shares  is  to 
lir  liniiti-d ;  —  8.  Whether  liabilities  are  to  be  incumbent  on  the  shareholders  besides 
tin  ■ilili  iiion  to  pay  the  nominal  amount  of  the  shares;  —  9.  \Miether  it  will  be 
J"  >iMi  I'  iimke  payments  for  shares  otherwise  than  in  read3^  monej';  —  10. Wliether 
the  coiiipauy,  in  consideration  of  a  set-off  consisting  of  shares  or  some  other  con- 
sideration, is  to  enter  upon  existing  or  projected  establishments  or  other  proprietary 
objects  in  usufruct  or  ownership;  —  11.  W'hether  particular  persons  are  to  have 
special  advantages  or  privileges  in  tlie  company;  —  12.  Whether  founders  or  other 
jjcrsons  are  to  receive  special  compensation  for  the  promotion  of  the  comjiany;  — 
l.'{.  Whether  the  operations  of  the  company  an-  to  he  limited  to  a  certain  period, 
or  —  14.  Whether  in  respect  of  the  voting  on  the  affairs  of  the  company  other  rules 
shall  apply  than  those  contained  in  the  third  paragraph  of  §  61. 
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Forsaavidt  anpaar  do  under  9—12  omhandlcde  bestemmelser,  skal  det  neiagtig 
angivcs,  hvad  dcr  fra  liver  side  skal  j-des. 

Derefter  anfores  i  protokollen  for  hver  stifters  vcdkommende,  hvor  mange 
aktier  han  tcgncr.  Tegning,  forcgaat  for  denne  tid,  er  ikko  bindende  for  U^pneren. 
Naar  paa  dennc  maate  samtlige  aktier  er  optat  av  stifteme  er  dermed  sclskapet 
stiftrt.  Naar  vedtaegter  er  besluttet  og  derefter  valg  paa  tillidsmaend  foretat,  er 
selskapet  konstituert.  Om  stemmcgivning  efter  selskapets  stiftelse  gjaelder  de  i 
7de  kapitel  givne  regler. 

Protokollen  underskrives  av  samtlige  motende. 

2dGt  avsnit.     Stiftelse  gjennem  tegningsindbydelse. 

6.  Hvis  de,  som  vil  danne  et  aktieselskap,  ikke  selv  overtar  samtlige  aktier, 
bar  de  som  indbydere  i  et  antal  av  mindst  trc  at  utfaerdige  en  av  dem  cgenhajndig 
underskrevet  indbydelse  til  tegning  av  aktier  og  at  bekjendtgjare  den  i  «Norsk 
Kundgj0relsestidende». 

Ved  siden  herav  kan  der  ogsaa  indbydes  til  aktietegning  gjennem  kundgjorelse 
i  andre  tidender  eUer  ved  opslag,  omsendte  prospekter  eUer  cirkula;rer,  men  disse 
indbydelser  skal  alene  indeholde  en  ordret  gjengivelse  av  den  i  Kundgj0relses- 
tidcndcn  indrykte  underskrevnc  indbydelse. 

7.  Indbydelsen  skal  indeholde  angivelse  av,  hvad  i  §  5  nr.  1 — 4  er  naevnt,  og 
endvidere  av:  1.  Den  maate,  paa  hvilken  og  den  frist  inden  hvilken  tegning  av 
aktier  skal  foregaa,  samt  de  regler,  efter  hvilke  dcr  skal  forholdes  i  tiJiseldc  av 
overtegning;  —  2.  Hvor  mange  aktier  indbyderne  paa  forhaand  har  overtat;  — 
3.  Den  maate  hvorpaa  og  den  frist  hvormcd  den  konstituerendc  generalforsamling 
skal  indkaldes. 

8.  Forsaavidt  man  vil:  1.  Trseffe  bestemmelse  om,  at  aktierne  skal  utbydes  til 
overkurs,  eUer  2.  Trseffe  nogen  saadan  bestemmelse  som  i  §  5  nr.  5 — 14  nsevnt, 

maa  forbehold  herom  med  angivelse  av  bestemmelsens  indhold  indtages  i  ind- 
bydelsen. Skal  indl0sning  av  aktier  knnne  fremtvinges,  maa  derhos  vaere  angit 
den  maate,  hvorpaa  indlosningen  skal  ske. 

Utlseg  av  saadan  art  som  i  §  4  sidste  led  naevnt  kan  ikke  krseves  godtgjort  av 
selskapet,  dersom  det  ikke  er  forbeholdt  i  indbydelsen. 

9.  Det  kan  i  indbydelsen  bestemmes,  at  selskapet  skal  kunne  stiftes,  for- 
saavidt mindst  en  viss  angit  sum  bhr  tegnet,  men  at  tegningen  skal  kunne  fort- 
ssettes,  dog  ikke  utover  en  bestemt  hoiere  sum.  Efterat  selskapet  er  konstituert, 
kan  aktier  ikke  tcgnes,  hvorimot  yderligere  forhoielse  av  aktiekapitalen  alene  kan 
finde  sted  paa  den  i  §§  24 — 26  eller  §  27  foreskrevne  maate. 

10.  Tegning  av  aktier  skal  ske  skriftUg  paa  tegningslister,  som  indeholder  en 
ordret  gjengivelse  av  den  underskrevne  indbydelse. 

Forst  fjorten  dage  efter  tegningsindbydelsens  feirste  bekjendtgjorelse  i  «Norsk 
Kundgj0relsestidende»  maa  der  gives  adgang  til  tegning  av  aktier. 

Tegning,  som  av  andre  end  indbydere  er  foretat  far  utlopet  av  denne  tid  eller 
i  henhold  til  en  tegningsindbydelse,  som  ikke  fyldestgjor  fordringene  i  §  7,  er  ugyldig. 

11.  Den  konstituerende  generalforsamling  indkaldes  av  indbyderne  og  skal 
avholdes  inden  ni  maaneder  efter  tegningsindbydelsens  forste  bekjendtgj0relse  i 
«Norsk  Kundgjorelsestidende».  Avholdes  den  ikke  inden  denne  tid,  kan  enhver 
aktie-eier  gjennem  henvendelse  til  en  av  indbyderne  begjaere  sin  tegning  utslettet; 
dog  maa  saadan  henvendelse  ske,  inden  generalforsamlingen  er  sat. 

I  tilfselde  av  overtegning  bar  indbyderne  at  fatte  beslutning  overensstemmende 
med,  hvad  derom  i  tegningsindbydelsen  er  bestemt,  forinden  de  indkalder  til  general- 
forsamUng. 

12.  I  generalforsamlingen  har  indbyderne  til  protokollen  at  fremlaegge :  1.  En 
av  dem  utfaerdigede  tegningsindbydelse;  —  2.  Det  nummer  av  «Norsk  KundgJOT- 
elsestidende*,   hvori  indbydelsen  har  vaeret  offentUggjort ;  —  3.  En  av  samtlige 
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In  so  far  as  the  provisions  mentioned  under  Nos.  9 — 12  are  eoncerned,  an  exact 
indication  shall  be  made  as  to  the  performances  to  be  effected  on  either  side. 

Thereupon  a  statement  shall  be  made  in  the  record  in  respect  of  each  founder 
as  to  how  many  shares  he  has  subscribed  for.  A  subscription  made  before  this  time 
is  not  binding  on  the  subscriber  in  question.  When  in  this  manner  all  the  shares 
have  been  subscribed  for  by  the  founders,  the  company  is  by  this  circumstance 
estabUshed.  Wlien  statutes  (articles  of  association)  have  been  decided  upon  and 
trusted  representatives  have  subsequently  been  elected,  the  company  is  constituted. 
With  regard  to  the  voting  subsequent  to  the  establishment  of  the  companj',  the  rules 
enacted  in  Chapter  7  shall  apply. 

The  record  is  signed  bj'  all  those  present  at  the  meeting. 

Section  II.    Establishment  by  invitation  for  subscriptions. 

6.  If  those  who  wish  to  estabUsh  a  joint  stock  company  do  not  themselves 
subscribe  for  all  the  shares,  they  shall,  as  promoters  to  a  number  of  at  least  tliree, 
issue  an  invitation,  signed  by  them  in  person,  for  the  subscription  of  shares  and 
publish  the  invitation  in  the  "Norwegian  Gazette  for  Notifications". 

In  addition,  inN-itations  for  subscription  of  shares  may  also  be  effected  by  means 
of  publications  inserted  in  other  papers  or  by  means  of  placards,  the  sending  of 
prospectuses  or  circulars;  but  these  invitations  shall  onlj'  contain  a  literal  repro- 
duction of  the  signed  imitation  inserted  in  the  "Norwegian  Gazette  for  Notifications." 

7.  Tlie  invitation  shall  contain  an  indication  of  that  which  has  been  mentioned 
in  §  5,  Nos.  1 — 4,  and  in  addition  of:  1.  The  manner  in  wliicli,  and  the  period  within 
which,  the  subscription  for  the  shares  shall  take  place,  and  the  rules  which  sliall 
be  observed  in  the  case  of  an  excessive  subscription  occurring;  —  2.  How  many 
shares  the  promoters  have  subscribed  for  beforehand;  —  3.  The  maimer  in  which 
and  the  period  within  which  the  constitutive  general  meeting  shall  be  convened. 

8.  \Vhen  it  is  desired:  1.  To  come  to  a  decision  as  to  whether  the  shares  shall 
be  offered  for  sale  above  par,  or  2.  to  come  to  any  such  decision  as  is  mentioned  in  §  5 
Nos.  5 — 14,  a  reservation  to  this  effect,  with  an  indication  of  the  subject-matter 
of  the  decision,  must  be  inserted  in  the  invitation.  If  the  paj-nient  for  shares  is  to 
be  capable  of  being  enforced,  the  manner  in  which  the  payment  shall  take  place 
must  also  be  indicated. 

Recovery  from  the  company  of  expenses  of  the  kind  mentioned  in  the  last 
paragraph  of  §  4  may  not  be  demanded,  unless  a  reservation  to  tliis  effect  has  been 
made  in  the  invitation. 

9.  It  may  be  provided  in  the  invitation  that  the  company  shall  be  capable 
of  being  established  provided  at  least  a  certain  sum  indicated  is  sub.scribed,  but  that 
the  subscription  shall  be  capable  of  being  continued,  not  however  beyond  a  definite 
higher  amount.  After  the  company  has  been  constituted,  shares  cannot  be  sub- 
scribed for,  and  further  augmentation  of  the  share  capital  can  only  take  place  in 
the  manner  prescribed  in  §§  24 — 2G  or  27. 

10.  A  subscription  for  shares  shall  be  made  in  writing  by  means  of  subscrip- 
tion lists  containing  a  literal  reproduction  of  the  signed  invitation. 

There  must  not  be  given  any  ojjportunity  to  subscribe  for  shares  until  fourteen 
days  have  elapsed  since  the  first  publication  of  the  invitation  for  subscriptions  was 
inserted  in  the  "Norwegian  Gazette  for  Notifications." 

Any  subscription  by  other  persons  than  the  promoters  before  the  expiration 
of  this  j)eriod,  or  in  accordance  with  an  invitation  for  subscription  not  fulfilling 
the  conditions  of  §  7,  is  invalid. 

11.  The  constitutive  general  meeting  is  convened  by  the  promoters,  and  shall 
be  held  within  nine  months  after  the  first  publication  of  the  invitation  for  sub- 
scriptions was  insjcrted  in  the  "Norwegian  Gazette  for  Notifications".  If  it  is  not 
held  within  this  period,  any  shareholder  may,  by  means  of  an  application  made  to 
one  of  tile  promoters,  demand  the  cancellation  of  liis  subscription;  such  application 
must,  liowever,  be  made  before  the  commencement  of  the  general  meeting. 

In  tlie  case  of  an  excessive  subscription,  the  promoters  shall  pass  a  resolution 
in  conformity  with  what  has  l)cen  provided  for  this  event  in  the  invitation  for  sub- 
scription, before  convening  the  general  meeting. 

12.  M  tile  general  meeting  tlie  promoters  sliall  suiuiiit  for  the  reeoi-d  of  the 
meeting:  1.  An  invitation  for  subscription  issuctl  by  them;  —  2.  The  number  of 
the  "Norwegian  Gazette  for  Notifications"  in  which  the  invitation  has  been  published; 
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indbydore  underskrcvet  berctning  om  solskapets  stiftclsc,  bilagt  —  i  original  eller 
i  bdo-seftet  gjcnpart  —  med  cnliver  kontrakt,  de  maatto  ha  indgaat  indbyrdes  eller 
med  andre  vedkommende  stiftelsen;  —  4.  En  av  samtlige  indbydere  underskrevet 
opgave  over  de  iitlaeg  til  juridisk  eller  teknisk  bistand,  bekjendtgjorclser  eller 
lignende,  som  indbyderne  maatte  ha  hat,  og  soin  de  kra?ver  godtgjort  av  sclskapot ; 
—  5.  Tegningslisterne  i  original  eller  bekraeftet  avskrift  med  indbydernes  skriftUge 
erklaering  om,  at  den  for  stiftelsen  nedvendige  kapital  er  tegnet. 

I  generalforsamlingen  kan  der  ikke  fattes  beslutning,  som  strider  mot  nogen 
i  tegningsindbydelsen  optat  bestemmelse  av  saadan  art  som  i  §  5  nr.  1 — 4  noevnt. 
Heller  ikke  kan  der  trajffes  nogen  bestemmelse  av  saadan  art  som  i  §  5  nr.  5 — 14 
naevnt,  medmindre  forbehold  hcrom  med  angivelse  av  bestemmelsens  indhold  er 
indtat  i  tegningsindbydelsen,  likesom  en  i  tegningsindbydelsen  optat  bestemmelse 
av  saadan  art  som  i  §  5  nr.  9 — 12  naevnt  ikke  kan  utvides  paa  selskapets  be- 
kostning. 

13.  I  generalforsamlingen  skal  der  forst  tages  bestemmelse  om,  hvorvidt  et 
utvalg  av  aktie-eiere  skal  nedssettes  for  at  prove  de  fremlagte  aktstykker.  Saafrerat 
en  tredjedel  av  de  motende  aktie-eiere  eller  den  eller  de,  som  indchar  akticr  for 
en  tredjedel  av  den  i  motet  reprsesenterte  kapital,  stemmer  derfor,  blir  saadant 
utvalg  at  nedsaette.  Utvalget  bestaar  av  tre  medlemmer,  hvis  der  ikke  mod  almin- 
dehg  stemmeflerhet  fattes  beslutning  om  et  st0rre  antal.  Dette  utvalg,  til  hvilket 
indbyderne  er  pligtige  at  gi  de  fornedne  oplysninger,  bar  at  avgi  en  skriftlig  ind- 
stilling,  hvorav  der  mindst  tre  dage  for  naeste  mote  tilstilles  hver  aktie-eier  med 
kjendt  opholdssted  en  avskrift. 

Er  det  besluttet,  at  saadant  utvalg  ikke  skal  nedssettes,  avstemmes  der  om, 
hvorvidt  selskapet  skal  stiftes.  Er  derimot  saadant  utvalg  nedsat,  fastssetter 
generalforsamhngen  et  nyt  mote  tidhgst  14  dage  dercfter  til  behandling  av  utvalgets 
indstiUing  og  avstemming  om  selskapets  stiftelse. 

Ved  avstemning  om  det  ovennaevnte  utvalgs  nedsaettelse  og  ved  valg  paa 
dets  medlemmer  medregnes  ikke  indbyderne  eller  de  av  dem  repraesenterte  aktier; 
det  samme  gjaelder  ved  avstemning  om  selskapets  stiftelse,  naar  saadant  utvalg 
som  i  forste  led  omhandlet  bar  vseret  nedsat. 

Naar  selskapet  er  stiftet,  blir  vedtaegter  at  fastsaette  og  derefter  valg  av  tillids- 
maend  at  foreta.    Hermed  er  selskapet  konstituert. 

Om  aktie-eiernes  stemmegivning  gjaelder  de  i  7de  kapitel  givne  regler. 

3dje  avsnit.     Selskapets  registrering. 

14.  Det  konstituerte  selskap  skal  anmeldes  til  registrering  overensstemmende 
med  lov  om  handelsregistre,  firma  og  prokura  av  17  mai   1890. 

Anmeldelsen  skal,  foruten  hvad  der  er  foreskrevet,  tUUke  indeholde  oplysning 
om  enhver  avtale,  som  indgaar  under  bcstemmelserne  i  naervaerende  lovs  §  5  nr.  5 
-14,  jfr.  §  8. 

15.  Med  anmeldelsen  skal  foruten  selskapets  vedtaegter  folge  som  bilag: 
1.  Bekraeftet  gjenpart  av  den  konstitucrende  generalforsamlings  protokol  samt 
av  alt,  hvad  der  til  denne  er  fremlagt;  —  2.  Skriftlig  erklaering  fra  selskapets  styre 
om :  a)  Storrelsen  av  det  belop,  som  er  indbetalt  paa  hver  aktie,  hvorfor  vederlag 
skal  ydes  i  penger;  —  b)  At  i  tilfaelde  forskriftene  i  §  22,  andet  punktum  er  opfyldt, 
samt  c)  At  den,  som  skal  gjore  indskud  i  vaerdigjenstande,  som  overdrages  tU  bruk 
eller  eie,  bar  overdrat  dem  tU  selskapet  eUer  for  fast  eiendoms  vedkommende  utstedt 
fomodent  dokument. 


4de  avsnit.     Almindelige  bestemmelser. 
16.    Indeholder  en  tegning  av  aktier  noget  forbehold,  som  ikke  er  hjemlet 
i  en  i  stiftelsesoverenskomsten  eller  tegningsindbydelsen  indtat  bestemmelse  av 
saadan  art,  som  i  §  5  nr.  5 — 14,  jfr.  §  8,  naevnt,  er  tegningen  ugyldig. 
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—  3.  A  statement  signed  by  all  the  promoters  concerning  the  establishment  of  the 
company,  accompanied  —  in  the  original  or  in  a  certified  copy  —  by  every  contract 
which  they  have  concluded  reciprocally  or  with  other  interested  persons  concerning 
the  establishment  of  the  company;  —  4.  A  statement,  signed  by  all  the  j)romoter8, 
of  the  expenses  for  juridical  or  technical  assistance,  publications  etc.,  which  the 
promoters  may  have  paid,  and  the  recovery  of  which  they  demand  from  the  com- 
pany; —  5.  The  subscription  lists,  in  the  original  or  a  certified  transcript,  with  the 
written  declaration  of  the  promoters  to  the  effect  that  the  capital  necessary  for  the 
establishment  of  the  company  has  been  subscribed. 

At  the  general  meeting  no  resolution  may  be  passed  which  is  contrary  to  any 
provision  inserted  in  the  invitation  for  subscription  and  being  of  such  a  kind  as  that 
mentioned  in  §  5  Nos.  1 — 4.  Nor  shall  any  resolution  be  passed  wliich  is  of  such 
a  kind  as  that  mentioned  in  §  5  Nos.  5 — 14,  unless  a  reservation  to  this  effect,  with 
an  indication  of  the  contents  of  the  resolution,  has  been  inserted  in  the  invitation 
for  subscription;  similarly,  a  provision  inserted  in  the  invitation  for  subscription 
and  being  of  such  a  kind  as  that  mentioned  in  §  5  Nos.  9 — 12,  must  not  be  extended 
at  the  expense  of  the  company. 

13.  At  the  general  meeting,  a  resolution  shall  at  first  be  come  to  as  to  whether 
a  committee  of  shareholders  shall  be  appointed  for  the  purpose  of  verifying  the 
documents  produced.  Provided  one  third  of  the  shareholders  present  at  the  meeting, 
or  those  who  hold  shares  for  a  third  of  the  capital  represented  at  the  meeting,  vote 
in  favour  of  this  course,  such  committee  shall  be  appointed.  The  committee  shall 
consist  of  tliree  members,  unless  by  an  ordinary  majority  of  votes  a  resolution  is 
passed  for  the  appointment  of  a  larger  number.  This  committee,  to  whom  the  pro- 
moters are  compelled  to  give  the  necessary  information,  shall  present  a  report  in 
writing,  of  wliich,  at  least  three  days  before  the  next  meeting,  a  copy  shall  be  sent 
to  each  shareholder  having  a  known  address. 

If  it  is  decided  that  such  a  committee  shall  not  be  appointed,  voting  shall  take 
place  as  to  whether  the  company  shall  be  established.  If,  on  the  other  hand,  such  a  com- 
mittee is  appointed,  the  general  meeting  shall  convene  another  meeting,  to  be  held 
at  the  earliest  fourteen  days  subsequently,  for  the  purpose  of  dealing  with  the  report 
of  the  committee  and  voting  on  the  establishment  of  the  company. 

At  the  voting  on  the  appointment  of  the  committee  above  mentioned,  and 
at  the  election  of  its  members,  the  promoters  or  the  shares  represented  by  them 
are  not  counted;  the  same  rule  applies  to  the  voting  on  the  establishment  of  the 
company,  when  such  a  committee  as  that  dealt  with  in  the  first  paragraph  has 
been  appointed. 

When  the  company  has  been  estabUshed,  statutes  (articles  of  association)  shall 
be  fixed,  and  after  that  the  election  of  representatives  is  proceeded  with.  The  com- 
pany is  then  constituted. 

The  rules  enacted  in  Chapter  7  apply  to  the  voting  of  the  shareholders. 

Section  III.    Registration  of  the  coni'pany. 

14.  The  constituted  company  shall  be  notified  for  registration  in  accordance  with 
the  Act  on  commercial  registers,  names  of  firms  and  powers  of  attorney  of  1 7th  May  1 890. 

The  notification,  besides  that  which  is  prescribed,  shall  also  contain  information 
concerning  any  agreement  comprised  bj'  the  provisions  of  §  5,  Nos.  5 — 14,  of  the 
present  Act;  Cf.  §  8. 

15.  With  the  notification,  besides  the  statutes  (articles)  of  the  company,  there 
shall  follow  as  an  appendix:  1.  A  certified  copy  of  the  record  of  the  constitutive 
general  meeting  and  of  everything  submitted  to  this  meeting;  —  2.  A  written  de- 
claration from  the  hoard  of  directors  of  the  company  concerning:  a)  The  amount 
which  has  been  paid  up  on  each  share  for  which  payment  is  to  be  made  in  money; 

—  b)  Whether  the  ])rovisions  of  §  22,  second  sentence,  have  been  complied  with, 
and  c)  whether,  in  the  ease  of  a  person  who  is  to  make  an  investment  consisting 
in  objects  of  value  to  be  transferred  in  usufruct  or  ownership,  he  has  transferred 
the  objects  to  the  company  or,  in  so  far  as  immovables  are  conemed,  he  ha^s  executed 
the  necessary  documents. 

Section  IV.    Oeneral  provision.s. 
l(i.    If  a  subscription  for  shares  contains  any  reservation  not  authorised  by  a 
provision  inserted  in  tlie  contract  of  association  or  the  invitation  for  sub.scri])ti(m,  and 
being  of  such  nature  as  is  mentioned  in  §5,  Nos.  5 — 14  (cf .  §8),  the  subscription  is  invalid. 
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Tages  saadant  forbchold  uton  at  komme  tilsyne  i  aktietcgningen,  er  denne 
gyldig,  men  forbeholdct  ugyldig  like  overfor  selskapet. 

17.  Forst  naar  selskapet  er  registrert,  kan  det  som  saadant  like  overfor  trcdje- 
niand  erhvervo  rettighcter  og  paadra  sig  forpligtelser. 

For  forpUgtelser,  indgaat  paa  selskapets  vegne  f0r  registrcringen,  hefter  i  mangel 
av  anden  avtale  de,  som  har  indgaat  disse,  personlig  en  for  alle  og  alle  for  6n. 

18.  Frivillig  overdragelse  av  aktie  i  et  selskap,  som  er  stiftet  overensstemmende 
med  §§  4  og  5,  cUer  som  er  stiftet  overensstemmende  med  §§  6 — 13,  men  uten  at 
tegningsindbydelsen  har  vaerc;t  utlagt  til  offentlig  tegning,  cr  ikke  bindende  for 
erhververen,  dersom  den  sker  inden  to  aar  eftcr  den  forste  offentliggjorelse  av 
registreringen.  Dog  maa  i  begge  tilfaelde  erhververen  ha  anlagt  soksmaal  herom 
inden  tre  aar  efter  den  forste  offentliggjorelse  av  registreringen. 

19.  Stifternc  og  indbyderne  phgter  uten  hensyn  tU,  om  skade  er  forvoldt 
selskapet,  en  for  alle  og  alle  for  en  at  overta,  hvad  der  maatte  mangle  i  den  ifolge 
deres  opgave  til  den  konstituerende  generalforsamUng  tegnede  aktiekapital. 

Lignende  forpligtelser  paahviler  styret  med  hensyn  til  dets  opgave  til  register- 
foreren  om  indbetalt  aktiekapital. 

zdet  kapitel.     Om  aktiekapitalen. 

20.  Aktier  maa  ikke  tillates  tegnet  til  underkurs. 

Tegnes  aktier  til  overkurs,  skal  den  derved  erhvervede  vinding  anvendes  til 
at  daskke  omkostningene  ved  selskapets  stiftelse  eUcr  ved  utstedelsen  av  nye  aktier. 
Det  muligens    overskytende  bhr  at  Isegge  til  det  i  §  23  omhandlcde  reservefond. 

21.  Indskud  paa  aktie  kan  ikke  avgjores  med  gjenstande,  som  selskapet  ikke 
har  bruk  for  i  sin  drift. 

22.  Forinden  selskapet  kan  registreres,  maa  der  paa  hver  aktie,  hvorfor  ifolge 
avtalen  vederlag  skal  ydes  i  penger,  vaere  indbetalt  det  hele  bolop,  dersom  aktien 
lyder  paa  ihaendehaveren  eUer  paa  et  mindre  belop  end  et  hundrede  kroner,  og 
iovrig  mindst  en  halvdel  eUer  for  forsikrings-selskapers  vedkommende  mindst  en 
fjerdedel  av  det  paalydende  belop.  Er  aktierne  ikke  fuldt  indbetalt,  maa  der  vaere 
indkaldt  et  hke  stort  belop  paa  hver  aktie  av  samme  klasse. 

Forsaavidt  angaar  andre  selskaper  end  bank-  og  forsikrings-selskaper,  maa 
aktierne  vaere  fuldt  indbetalt  inden  to  aar  efter  selskapets  registrering. 

Bhr  aktiekapitalen  forhoiet  gjennem  utstedelse  av  nye  aktier,  skal  der  inden 
to  aar  efter  beslutningen  om  forhoielsen  paa  de  nye  aktier,  hvorfor  vederlag  skal 
ydes  i  penger,  vaere  indbetalt,  forsaavidt  angaar  aktier  i  bank-  og  forsikrings- 
selskaper,  som  lyder  paa  navn  og  paa  mindst  et  hundrede  kroner,  henholdsvis  en 
halvdel  og  en  fjerdedel  av  det  paalydende  belop  og  iovrig  hele  det  paalydende 
belop. 

23.  I  ethvert  aktieselskap  skal  der  dannes  et  reservefond,  som  alene  maa 
anvendes  til  at  daekke  underskud,  som  selskapets  virksomhet  efter  aarsopgjoret 
eUer  et  i  regnskapsaarets  lop  foretat  opgjor  har  medfart,  og  som  ikke  kan  daekkes 
av  andre  i  dette  oiemed  avsatte  fond. 

Til  reservefondet  skal  der,  forinden  utdehng  av  utbytte  kan  finde  sted,  i  bank- 
og  forsikrings-selskaper  avsaettes  mindst  en  fcmtedel  av  det  aarhge  overskud,  indtil 
fondet  har  naadd  en  halvdel  av  aktiekapitalen;  i  andre  selskaper  avsaettes  mindst 
en  tiendedel  av  overskuddet,  indtil  fondet  har  naadd  en  ticndedel  av  aktiekapitalen. 

Synker  reservefondet  under  det  lovbefalte  omfang,  blir  det  atter  at  fylde 
efter  samme  regel. 

Ved  bank-  og  forsikrings-selskaper  skal  halvdelen  av  det  lovbefalte  reservefond 
anbringes  i  sikre  og  for  bankers  vedkommende  tiUike  let  realisable  vaerdipapirer. 
Disse  papirer  maa  ikke  gives  som  sikkerhet  for  gjaeld. 

24.  Forhaielese  av  aktiekapitalen  ved  utstedelse  av  nye  aktier  kan  alene 
besluttes  av  generalforsamhngen.    Til  gyldig   beslutning  herom   utkraeves,   at  to 
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If  such  a  reservation  is  made  without  being  apparent  in  the  subscription  for 
shares,  the  subscription  is  vaHd,  but  the  reservation  is  invalid  as  against  the  company. 

17.  The  company,  as  such,  cannot  acquire  rights  against,  or  assume  habihties 
towards,  third  persons  until  the  company  has  been  registered. 

For  obhgations  contracted  on  behalf  of  the  company  before  the  registration, 
the  persons  who  have  contracted  them  are  personally  and  jointly  and  severally 
liable,  in  default  of  any  agreement  to  the  contrary. 

18.  A  voluntary  transfer  of  shares  in  a  company  estabhshed  in  accordance 
with  §§  4  and  5,  or  established  in  accordance  with  §§  (i — 13,  but  without  the  in\'itation 
for  subscription  having  been  displayed  for  pubUc  subscription,  is  not  binding  on  the 
transferee  if  it  takes  place  within  two  years  after  the  first  publication  of  the  registra- 
tion. In  both  cases,  however,  the  traiLsferce  must  have  brought  an  action  to  avoid 
the  transfer  within  three  years  after  the  first  pubhcation  of  the  registration. 

19.  The  founders  and  the  promoters  are  jointly  and  severally  bound,  without 
regard  to  whether  the  company  has  been  prejudiced,  to  take  upon  themselves  that 
which  may  be  lacking  in  the  share  capital  subscribed  for  according  to  their  state- 
ment made  to  the  constitutive  general  meeting. 

Similar  obhgations  are  incumbent  on  the  board  of  directors  in  regard  to  their 
statement  made  to  the  registrar  concerning  the  paid  up  share  capital. 

Chapter  II.     The  share  capital. 

20.  Subscription  for  shares  below  par  may  not  be  allowed. 

If  shares  are  subscribed  for  above  par,  the  profit  thereby  acquired  shall  be 
employed  in  discharging  the  expenses  incurred  in  connection  with  the  estabhshment 
of  the  company  or  the  issue  of  new  shares.  Any  possible  excess  shall  be  placed  to 
the  reserve  fund  dealt  with  in  §  23. 

21.  Investments  in  shares  must  not  be  effected  by  means  of  objects  which  the 
company  cannot  utUize  in  its  exploitation. 

22.  Before  the  company  can  be  registered,  the  whole  amount  of  each  share 
for  which  according  to  the  agreement  payment  is  to  be  made  in  money,  must  have 
been  paid  if  the  share  has  been  issued  to  the  bearer  or  for  an  amount  not  exceeding 
one  hundred  kroner,  and  otherwise  at  least  one  half  or,  in  so  far  as  insurance  com- 
panies are  concerned,  at  least  one  fourth,  of  the  nominal  amount.  If  the  shares 
have  not  been  paid  in  full,  there  must  have  been  called  up  an  equally  large  amount 
on  each  share  of  the  same  class. 

In  so  far  as  companies  other  than  banking  and  insurance  companies  are  con- 
cerned, the  shares  must  be  paid  for  in  full  witliin  two  years  after  the  registration 
of  the  company. 

If  the  share  capital  is  augmented  by  the  issue  of  new  shares,  there  shall,  within 
two  years  after  the  resolution  has  been  passed  concerning  the  augmentation,  be 
paid  on  the  new  shares  for  which  payment  is  to  be  made  in  monej%  one  half  or  one 
fourth  of  the  nominal  amount,  as  the  case  may  be,  in  so  far  as  shares  in  banking 
and  insurance  companies  issued  nominatively  and  of  at  least  one  hundred  kroner 
are  concerned,  and  otherwise  the  whole  nominal  amount. 

23.  In  every  joint  stock  company  a  reserve  fund  shall  be  estabhshed,  which 
may  only  be  employed  to  cover  deficits  incurred  through  the  operations  of  the 
company  carried  out  after  the  drafting  of  the  annual  balance-sheet  or  through  a 
settlement  made  in  the  course  of  the  financial  year,  and  which  cannot  be  covered 
by  other  funds  estabhshed  for  this  purpose. 

For  the  reserve  fund,  before  the  distribution  of  profit  can  take  place,  there 
shall  be  deposited  in  the  case  of  banking  and  insurance  companies  at  least  one  fifth 
of  the  annual  suqjlus,  until  the  fund  has  reached  one  half  of  the  share  capital;  in 
the  case  of  other  ct)mpanics  there  shall  be  deposited  at  least  one  tenth  of  the  surplus, 
until  the  fund  has  reached  one  tcntli  of  the  share  capital. 

If  the  reserve  fund  decreases  below  the  amount  prescribed  by  law,  it  shall 
again  be  completed  according  to  the  sniue  rule. 

In  the  ca.se  of  banking  and  insurance  ciunpanies,  one  half  of  the  reserve  fund 
prescribed  by  law  shall  be  deposited  in  safe,  and,  in  so  far  as  banks  are  concerned, 
also  in  easily  realisable,  negotiable  securities.  These  securities  must  not  be  given 
as  security  for  debts. 

24.  The  a\igmentation  of  the  share  capital  by  the  issue  of  new  shares  shsJl 
only  be  decided  upon  by  the  general  meeting.    To  carry  a  valid  resolution  to  this 
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tri'djedelc  ar  de  avgivne  stemmer  cr  derfor.  Saadan  beslutning  lean  dcrlios  ferst 
fattes,  efterat  selskapet  er  registrert.  I  bcslutningon  maa  angives  en  bestemt 
hoieste  grsense  for  forhoielsen.  Ingen  avtale,  som  indgaar  under  naervaerende  lovs 
§  5  nr.  5^12,  er  gyldig  uten  samtykke  av  generalforsamlingen. 

25.  Vil  de  aeldre  aktie-eiere  eller  fordringshavere  i  selskapet  eller  begge  i 
forening  ikke  overta  samtlige  nye  aktier,  liar  styret  eller  den  eUer  de,  som  general- 
forsamlingen dertil  maattc  ha  bemyndiget,  at  utfserdige  en  egenhaendig  underskrevet 
indbydelse  til  tegning  av  aktier.  I  dcnne  skal  opgives  det  paa  hver  aeldre  aktie 
indbetalte  belop.  Forovrig  kommer  ogsaa  paa  denne  tegningsindbydelsc  til  an- 
vendelse  de  i  §  6,  §  7  —  med  undtagelse  av  de  to  sidste  nummer  —  §  8  og  §  10  givne 
regler.  Den  frist,  inden  hvilken  tegningen  av  aktier  skal  vaere  avsluttet,  maa  ikke 
saettes  fjernere  end  til  seks  maaneder  efter  tegningsindbydelsens  forste  bekjendt- 
gJ0relse  i  «Norsk  Kundgjorelsestidendo).  Efter  utlopet  av  den  i  indbydelsen  satte 
frist  kan  aktier  ikke  tegnes. 

Naar  tegningen  er  avsluttet  eller  tegningsfristen  utlopet,  bar  styret  at  inddra 
tegningsUsten  og,  om  nodvendig,  at  foranstalte  reduktion  av  overtegning  i  overens- 
stemmelse  med  tegningsindbydelsen. 

26.  Inden  seks  maaneder  efter  utlepet  av  den  i  §  22,  3dje  led  fastsatte  frist 
skal  der  ske  anmeldclse  til  handelsregistret  om  den  stedfundne  forhoielse  av  aktie- 
kapitalen,  omfattende  de  aktier,  hvorpaa  er  indbetalt  et  saa  stort  belop  som  i  §  22, 
3dje  led  foreskrevet.  Er  der  truffet  avtale,  som  indgaar  under  naervaerende  lovs 
§  5  nr.  5 — 12,  ska)  oplysning  derom  indtages  i  anmeldelsen. 

Med  anmeldelsen  skal  folge  aom  bilag:  1.  TegningsUster  i  original  eller  i  be- 
kraeftet  gjenpart  eller  anden  legitimation  for,  at  samtlige  aktier  er  overtat;  — 
2.  Enhver  avtale  —  i  original  eller  i  bekraeftet  gjenpart  —  av  den  art,  at  den  indgaar 
under  naervaerende  lovs  §  5  nr.  9 — 12 ;  —  3.  SkriftUg  erklaering  fra  styret,  indeholdende 
de  i  §  15  nr.  2  foreskrevne  oplysninger  samt  bevidnelse  om,  at  de  for  forheielse  av 
kapitalen  i  §  24  opstiUede  betingelser  foreUgger. 

Saafremt  der  senere  foregaar  indbetaUng  i  saadan  utstraekning  som  i  §  22, 
3dje  led  foreskrevet  paa  flere  aktier,  kan  der  ske  ny  anmeldelse  herom. 

De  i  §§  16,  18  og  19,  andet  led  givne  regler  finder  tilsvarende  anvendelse  ved 
forheielse  av  aktiekapitalen  gjermem  utstedelse  av  nye  aktier. 

27.  Forheielse  av  aktiekapitalen  gjeimem  tilskrivning  paa  aktierne  skal  an- 
meldes  til  handelsregistret.  Med  anmeldelsen  skal  folge  skriftlig  erklaering  fra  styret 
om,  at  den  stedfundne  forhoielse  av  aktiekapitalen  virkeUg  har  fundet  sted  gjennem 
overfeirelse  av  selskapets  fond  eUer  paa  anden  maate. 

Reglen  i  §  19,  andet  led  finder  tilsvarende  anvendelse. 

28.  Et  aktieselskap  kan  ikke  ta  vOjesbestemt  pant  i  egne  aktier  og  kan  med 
de  i  §  29  naevnte  undtagelser  kun  erhverve  eller  indkjope  dem  under  iagttagelse 
av  de  for  aktiekapitalens  nedsaettelse  givne  regler. 

29.  Det  er  et  bankselskap  tillatt  at  indkjope  egne  aktier  for  fremmed  regning. 

Det  er  ethvert  aktieselskap  tillatt  at  erhverve  egne  aktier  under  tvangsinddri- 
velse  efter  §  43  eUer  til  fyldestgjorelse  av  egen  fordring,  som  er  sikret  ved  utlaeg  i 
aktierne.  Disse  skal  snarest  mulig  igjen  avhaendes,  og  ved  naeste  generalforsamling 
skal  der  gjores  saerskilt  indberetning  om  kjopet,  Ukesom  de  endnu  ikke  avhaendede 
aktier  uttrykkehg  skal  opferes  i  regnskapet  som   «egne  aktier  i  egen  besiddelse*. 

Likeledes  er  det  selskapet  tillatt  at  erhverve  egne  aktier  til  amortisation,  hvis 
de  er  fuldt  indbetalt.  Dog  kan  saadan  amortisation  alene  finde  sted  i  henhold  til 
en  derom  fattet  generalforsamlings-beslutning,  Ukesom  selskapet  dertil  alene  kan 
anvende  sit  aarUge  overskud  eller  et  av  overskuddene  i  saadant  oiemed  oplagt 
saerskilt  fond.  Gjennem  tvungen  indlosning  kan  amortisation  alene  finde  sted  i 
henhold  til  bestemmelse  truffet  ved  stiftelsen  (tegningsindbydelsen)  eDer  for  nye 
aktiers  vedkommende  ved  beslutningen  om  aktiekapitalens  forhoielse.  Om  kjopet 
eller  indlosningen  avgir  styret  indberetning  tU  repraesentantskapet,  dersom  saadant 


NORWAY:  JOINT  STOCK  COMPANIES.  107 

effect,  it  is  required  that  two  thirds  of  the  votes  cast  should  be  in  favour  of  it.  In 
addition,  such  a  resolution  must  not  be  passed  until  the  company  in  question  has 
been  registered.  In  the  resolution  a  definite  maximum  limit  for  the  augmentation 
must  be  indicated.  No  agreement  comprised  by  §  5,  Xos.  5 — 12,  of  the  present 
Act  is  vahd  without  the  consent  of  the  general  meeting. 

25.  If  the  existing  shareholders  or  the  creditors  of  the  company,  or  both  united, 
do  not  wish  to  take  upon  themselves  all  the  new  shares,  the  board  of  directors  or 
the  person  or  persons  whom  the  general  meeting  may  have  authorised  for  this  pur- 
pose, shall  issue  an  invitation  signed  by  themselves  in  person  for  the  subscription 
of  the  shares.  In  this  in\'itation  the  amount  paid  up  on  each  older  share  shaU  be  indi- 
cated. In  addition  the  rules  given  in  §  6,  §  7  —  with  the  exception  of  the  two  last 
numbers  —  §  8  and  §  10  shall  also  apply  to  this  invitation  for  subscription.  The 
period  within  which  the  subscription  for  shares  shall  be  completed,  must  not  be  fixed 
at  a  more  remote  date  than  six  months  after  the  first  publication  of  the  invitation 
for  subscription  in  the  ''Norwegian  Gazette  for  Notifications".  After  the  expiration 
of  the  period  fixed  Ln  the  invitation,  shares  must  no  longer  be  subscribed  for. 

When  the  subscription  is  finished  or  the  period  for  subscription  has  expired, 
the  board  of  directors  shall  withdraw  the  sub.scription  list  and,  if  necessary,  under- 
take the  reduction  of  an  excessive  subscription  in  conformity  with  the  invitation  for 
subscription. 

26.  Within  six  months  after  the  expiration  of  the  period  fixed  in  §  22,  3rd  para- 
graph, a  notification  shall  be  made  in  the  commercial  register  concerning  the  realised 
augmentation  of  the  share  capital,  comprising  those  shares  on  which  an  amount 
as  Targe  as  that  prescribed  in  §  22,  3rd  paragraph,  has  been  paid  up.  If  an  agreement 
has  been  made  which  is  comprised  by  §  5,  Nos.  5 — 12,  of  the  present  Act,  an  in- 
formation to  this  effect  shall  be  inserted  in  the  declaration. 

With  the  notification  shall  foUow  as  appendices:  1.  The  subscription  lists  in 
the  original  or  in  certified  transcripts,  or  other  proof  testifying  that  all  the  shares 
have  been  taken;  —  2.  Any  agreement  —  in  the  original  or  in  a  certified  transcript 
—  of  such  a  kind  as  to  be  comprised  by  §  5,  Nos.  9 — 12,  of  the  present  Act;  —  3.  A 
written  declaration  from  the  board  of  directors  containing  the  information  prescribed 
in  §  15,  No.  2,  and  proof  of  the  circumstance  that  the  conditions  pro\-ided  in  §  24 
with  a  view  to  the  augmentation  of  the  capital  liavc  been  fulfilled. 

Provided  that  payment  is  subsequently  made  to  such  an  extent  as  is  prescribed  in 
§  22,  3rd  paragraph,  on  several  shares,  a  fresh  notification  may  be  made  to  tliis  effect. 

The  rules  given  in  §§  16,  18  and  19,  second  paragraph,  apply  correspondingly 
to  the  augmentation  of  the  sliare  capital  by  the  issue  of  new  shares. 

27.  Any  augmentation  of  the  share  capital  effected  through  a  note  on  the  shares 
shall  be  notified  in  the  commercial  register.  To  the  notification  shall  be  annexed  a 
written  declaration  of  the  board  of  directors  certifying  that  the  augmentation  of 
the  share  capital  which  has  taken  place,  has  in  fact  taken  place  by  a  transfer  of  the 
funds  of  the  company  or  in  some  other  manner. 

The  ruli-  of  §  19,  second  paragraph,  shall  apply  in  a  corresponding  manner. 

28.  A  joint  stock  company  must  not  take  a  conventional  pledge  on  its  owTi 
shares  and,  subject  to  the  exceptions  mentioned  in  §29,  may  onlj'  acquire  and  pur- 
chase them  under  observance  of  the  rules  enacted  for  the  reduction  of  the  share  capital. 

29.  A  banking  company  is  allowed  to  purchase  its  own  shares  for  the  account 
of  third  persons. 

All  joint  stock  companies  are  permitted  to  acquire  their  own  shares  by  wa}' 
of  a  forc:ed  recovery  according  to  §  43  or  for  the  satisfaction  of  their  own  claims 
secured  by  a  seizure  effected  on  tiie  shares.  These  shall,  as  soon  as  possible,  again 
be  disposed  of,  and  at  the  next  general  meeting  a  special  account  of  the  purcliase 
shall  be  rendered,  and  the  shares  not  yet  disposed  of  shall  be  expressly  described 
in  the  account  as  "own  shares  in  own  possession". 

The  company  is  also  permitted  to  acquire  its  own  shares  for  annulment,  if  they 
are  paid  up  in  full.  Such  annulment  can,  however,  only  take  place  in  accordance 
with  a  resolution  passed  to  this  effect  at  a  general  meeting,  and  the  company  for 
this  purpose  shall  only  employ  its  annual  surplus,  or  a  special  fund  estabhshed  for 
tliis  purpo.se  out  of  sudi  surplus.  Annulment  can  only  take  place  by  means  of  compul- 
sory rcdeni])tion  in  conformity  with  a  decision  conu-  to  at  the  time  of  the  establish- 
ment (the  invitation  for  subscription),  or  in  so  far  as  new  shares  are  concerned, 
through  the  resolution  concerning  the  augmentation  of  the  share  capital.  Concerning 
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findes,  og  til  gcneralforsamlingen.   De  til  amortisation  erhvervede  aktier  skal  straks 
tilint€tgj0res  av  styret  og  anmcldelse  derom  avgives  til  handelsregistret. 


3dje  kapitel.     Om  aktier  og  deres  overdragelse. 

30.  SamtUge  aktier  i  et  sclskap  skal  vaere  like  store  og  udelelige  samt  lyde 
paa  viss  sum,  ikke  under  ti  kroner. 

31.  For  aktierne  skal  utstedes  aktiebrcv,  som  skal  vaere  datert,  underskrevet 
av  stjTet  og  indeholdc :  selskapets  navn  og  gjenstandon  for  dets  virksomhct ;  registre- 
ringens  datum;  aktiens  storrelse  og,  hvis  den  ikke  lyder  paa  ihaendehaveren,  aktie- 
eierens  navn;  derhos  skal  det  i  aktiebrevet  tydelig  anfores,  hvor  meget  der  inden 
dots  utlevering  er  indbetalt  paa  det.  Ethvert  aktiebrev  skal  vaere  underskrevet 
av  mindst  tre  personer.  Har  styret  faerre  medlemmer,  vaelger  gcneralforsamlingen 
blandt  aktie-eierne  det  manglendo  antal  til  at  underskrive  aktiebrevene  sammen 
med  styret.  Av  underskriftene  skal  mindst  en  vaere  haand.skrevet ;  forovrig  kan 
navnetrsekkene  gjengives  ad  mekanisk  vei. 

Forsaavidt  der  er  truffet  bestemmclser,  som  gJOT  indskraenkning  i  aktiernes 
omssettcUghet,  paalseggcr  aktie-eierne  forpligtelser  utonfor  2iligt.cn  til  at  indfri 
aktiens  paalydende  belop  eller  tilsteder  tvungen  indlosning,  skal  indholdet  av 
disse  bestemmelser  gjengives  i  aktiebrevet. 

Aktierne  skal  vaere  numcrert;  et  aktiebrev  kan  dog  omfatte  flere  aktier  og  skal 
da  indeholde  et  tilsvarende  antal  nummer. 

Aktiebrev  maa  forst  utfaerdiges,  efterat  selskapet  eller  —  ved  utatedelse  av 
nye  aktier  —  den  stedfundne  forhoielse  av  aktiekapitaleri  er  registret. 

Er  aktiekapitalen  nedsat  paa  anden  maate  end  ved  kjop  eller  indlosning  av 
selskapets  egne  aktier,  maa  aktierne  i  overensstemmelse  hermed  ogsaa  nedskrives 
og  dette  paaferes  aktiebrevene  eller  nye  saadaime  utstedes. 

32.  Aktiebrev,  som  ikke  er  fuldt  indbetalt,  maa  ikke  utleveres  uten  mot 
aktie-eierens  forskrivelse  til  selskapet  for  den  ikke  indbetalte  del  av  aktien  (grund- 
f  onds  -f  orskr  i  velse ) . 

Grundfonds-forskrivelsen  kan  ikke  overdrages  og  heller  ikke  gives  som  sikker- 
het  eller  tages  i  utlaeg  for  gjaeld. 

33.  Ved  ethvert  selskap,  hvor  ikke  samtlige  aktier  lyder  paa  ihaendehaveren, 
skal  der  holdes  en  aktiebok,  hvori  samtUge  paa  navn  lydende  aktier  skal  vaere  ind- 
fert  med  noiagtig  angivelse  av  eierens  navn,  stilling  og  hosted  samt,  forsaavidt 
grundfonds-forskrivelse  er  utstedt,  av  demies  dato  og  av  den  sikkerhet,  som  maatte 
vaere  stillet. 

34.  Aktie-eiernes  ret  til  at  overdra  sine  aktier  kan  i  vedtaegtene  naermere 
begraenses. 

Gaar  et  enkelt  aktiebrev  over  til  flere  eiere,  maa  disse  for  styret  utpeke  en 
enkelt,  som  Uke  overfor  selskapet  skal  gjaelde  som  ene  eier. 

Forat  overgang  til  ny  eier  av  aktiebrev,  som  lyder  paa  navn,  skal  ha  gyldighet 
like  overfor  selskapet,  maa  anmcldelse  vaere  skedd  til  selskapets  styre.  Er  det 
paalydende  bel0p  ikke  fuldt  indbetalt,  maa  erhvervcren  derhos  ha  utstedt  sin 
grundfonds-forskrivelse  og  selskapets  styre  ved  datert  paategning  paa  aktiebrevet 
ha  godkjendt  erhvervelsen.  Ved  godkjendelsen  bortfalder  den  tidUgere  eiers  for- 
phgtelse  like  overfor  selskapet.  Styret  har  at  negte  godkjendelse,  saafremt  erhver- 
veren  ikke  kan  ansees  vederheftig  for  det  paa  aktien  endnu  ikke  indbetalte 
bel0p.  I  motsat  fald  kan  godkjendelse  ikke  negtes  uten  i  henhold  tU  bestem- 
melse  i  vedtaegtene.  Godkjendes  erhvervelsen.  bhr  anmerkning  herom  at  indfore 
i  aktieboken. 

4de  kapitel.     Om  aktie-eiernes  rettigheter  og  forpligtelser. 

35.  Hvis  ikke  anderledes  i  vedtaegtene  er  bestemt,  kan  den,  som  paa  anden 
maate  end  ved  egteskap  eUer  arv  er  bht  eier  av  aktie,  lydende  paa  navn,  hverken 
stemme  i  generalforsarahng  eller   vaelges  til  noget  av  selskapets  ombud  eller  op- 


NORWAY:  JOINT  STOCK  COMPANIES.  108 

a  purchase  or  redemption,  the  board  of  directors  present  a  report  to  the  council 
of  representatives,  if  there  is  such  a  body,  and  to  the  general  meeting.  The  shares 
acquired  for  annulment  shall  forthwith  be  cancelled  by  the  board  of  directors,  and 
a  notification  concerning  the  circumstance  shall  be  made  in  the  commercial  register. 

Chapter  III.     Shares  and  their  transfer. 

30.  All  the  shares  of  a  company  shall  be  of  the  same  value  and  indivisible, 
and  be  issued  for  a  certain  amount,  not  under  ten  kroner. 

31.  Certificates  shall  be  issued  for  the  shares,  which  shall  be  dated,  signed  by 
the  directors,  and  contain :  the  name  of  the  company  and  the  scope  of  its  operations ; 
the  date  of  the  registration;  the  amount  of  the  shares  and,  if  they  are  not  issued 
to  the  bearer,  the  names  of  the  shareholders;  in  addition  there  shall  be  distinctly 
stated  in  the  certificates  how  much  has  been  paid  up  on  them  before  their  delivery. 
Every  share  certificate  shall  be  signed  by  at  least  three  persons.  If  the  board  of 
directors  consists  of  fewer  members,  the  general  meeting  elects  from  amongst  the 
shareholders  the  required  number  for  the  purpose  of  signing  the  share  certificates 
in  conjunction  with  the  directors.  Amongst  the  signatures,  at  least  one  shall  be  writ- 
ten by  hand;  otherwise  the  signatures  may  be  mechanically  reproduced. 

When  resolutions  have  been  passed  limiting  the  negotiabiQty  of  the  shares, 
imposing  on  the  shareholders  obligations  beyond  that  of  paying  up  the  nominal 
amount  of  the  shares,  or  permitting  compulsory  redemption,  the  contents  of  these 
resolutions  shall  be  reproduced  in  the  share  certificate. 

The  shares  shall  be  numbered;  a  share  certificate  may,  however,  comprise 
several  shares  and  shall  then  contain  a  corresponding  series  of  numbers. 

The  share  certificates  must  not  be  issued  until  the  company,  or  —  in  the  case 
of  the  issue  of  new  shares  —  the  authorised  augmentation  of  the  share  capital,  has 
been  registered. 

If  the  share  capital  has  been  reduced  in  any  other  manner  than  by  the  purchase 
or  redemption  of  the  company's  own  shares,  the  amount  of  the  shares  must  also 
be  reduced  in  accordance  vfith  this  circumstance,  and  the  reduction  be  noted  on  the 
share  certificates,  or  new  certificates  be  issued. 

32.  Certificates  for  shares  not  fully  paid  up  nuist  not  be  delivered  without 
security  being  given  by  the  shareholder  to  the  company  for  that  part  of  the  shares 
which  has  not  been  paid  up  (unpaid  subscription). 

An  unpaid  subscription  is  not  transferable  and  cannot  be  given  as  security 
or  taken  in  the  case  of  seizure  for  debt. 

33.  In  the  case  of  every  company  in  which  the  shares  are  not  all  issued  to  the 
bearer,  there  shall  be  kept  a  register  of  shares,  in  which  all  tlie  shares  issued  nomi- 
natively  shall  be  entered,  with  an  exact  indication  of  the  names  of  the  owners,  their 
position  and  residence,  and  also,  where  an  allotment  of  unpaid  shares  has  been 
issued,  of  its  date  and  the  security  which  may  have  been  given. 

34.  The  right  of  the  shareholders  to  transfer  their  shares  may  be  limited  in 
detail  in  the  statutes  (articles  of  association). 

If  a  single  share  certificate  is  transferred  to  several  owners,  these  must  indicate 
to  the  board  of  directors  one  of  them  who  shall  be  considered  as  the  sole  owner 
as  regards  the  company. 

In  order  that  the  transfer  to  a  new  owner  of  a  share  certificate  issued  nomi- 
natively  shall  have  validity  as  against  the  company,  a  declaration  must  have  been 
made  to  tlic  hoard  of  directors  of  the  company.  If  the  nominal  amount  ha.s  not 
been  paid  in  full,  Mic  transferee  must  also  have  issued  his  promise  to  pay  the  aiuount 
unpaid,  and  the  directors  of  the  company,  by  means  of  a  dated  note  on  the  share 
certificate,  must  have  approved  of  the  transfer.  By  this  approval  the  obligation 
of  the  preceding  owner  as  regards  the  company  becomes  void.  The  board  of  directors 
shall  refuse  to  give  its  ajiproval  if  the  transferee  cannot  be  considered  good  for  the 
amount  not  yet  paid  on  the  shares.  In  the  contrary  ease,  the  approval  cannot  be 
refused  except  in  conformity  with  a  provision  of  the  statutes  (articles  of  association). 
If  the  transfer  is  ajiproved,  a  note  sliall  be  made  to  tliis  effect  in  the  register  of  shares. 

Chapter  IV.     The  rights  and  obligations  of  the  shareholders. 

35.  If  nothinj.;  to  the  contrary  has  been  provided  in  flic  statutes  (articles), 
a  person  w  ho  in  any  other  manner  tlian  l)v  way  of  marriage  or  inheritance  has  be- 
come the  owner  of  shares  is.sued  nominatively,  must  neither  vote  at  a  general  meeting 
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traede  som  reprsesentant  alene  i  kraft  av  det  antal  aktier,  hvorav  ban  er  eier,  for 
fire  uker  efter  overdragelsens  anmeldelse  for  styret. 

36.  Dcrsom  aktie-eier,  som  alene  bar  aktier  lydende  paa  ibaendcbaveren, 
vselges  til  repraesentant,  skal  ban  for  den  tid,  ban  tjenstgjor  som  saadan,  nedlsegge 
bos  selskapet  mindst  en  aktie.  Det  samme  gjaelder  ved  valg  til  styremedlem,  saa- 
fremt  selskapets  vedtaegter  bestemmer,  at  alene  aktie-eier  kan  vsere  stjrremedlem. 

37.  Hvor  indbetaling  paa  aktier  skcr  for  de  foreskrevne  betabngsfrister,  kan 
der  gives  rente  av  det  indbetalte  bclop,  dog  ikke  over  fem  pet.  aarUg  og  ikke  for 
laenger  tid  end  et  aar.  Med  samme  bcgraensning  kan  der  i  tilfaelde  av  aktiekapitalons 
forokelse  eller  indbetabng  paa  aeldro  aktier  tilsiges  rente  for  den  tid,  i  hvilken  der 
for  de  nye  aktier  eller  de  nye  indbetabnger  ikke  deltages  i  utbyttet. 

lovrig  kan  utbytt<>  eller  rente  til  aktie-eierne  alene  utdeles  av  det  rene  ovcrskud 
efter  aarsopgjoret,  efterat  de  ved  lov  eUer  vedtaegter  befalte  henlaeggelser  bar  fundet 
sted,  samt  av,  bvad  der  av  tidligere  bgnende  overskud  maatte  vaere  avsat  i  saadant 
0iemed. 

Forsaavidt  noget  av  den  indskutte  kapital  er  tapt,  maa  ingen  utdcling  finde 
sted,  for  tapet  er  optjent  eUcr  kapitalen  nedsat,  overensstemmende  med  de  i  §  85 
angivne  forskrifter. 

38.  En  aktie-eier  er  ikke  forpbgtet  til  at  tilbakebetale,  bvad  ban  i  god  tro 
bar  faat  utbetalt  som  utbytte,  medmindre  utbetabng  bar  fundet  sted,  uten  at 
regnskap  bar  vaeret  avgit  og  revidert  samt  godkjendt  av  generalforsambngen. 

39.  Aktie-eierens  forpligtclse  til  at  bidra  til  aktiekapitalen  bestemmes  ved 
bans  akties  paalydende  sum.    Denne  forpbgtelse  er  ikke  gjenstand  for  foraeldelse. 

En  aktie-eier  kan  ikke  fordi'c  sit  indskud  tilbake,  men  bar  kun  krav  paa  sin 
forlioldsmaessige  anpart  i  den  lovlig  bcsluttede  aarbge  utdebng  og  —  naar  selskapet 
oploses  —  i  den  da  gjenva3rende  formue.  Bestemmelse  om,  at  en  aktie-eier  skal 
tilstaaos  nogen   sikkerhetsret  i  selskapets  eiendele  for  sine  indskud,   er   ugyldig. 

Delvis  tilbakebetabng  av  aktiekapitalen  til  medlemmene  eller  eftergivelse  av 
disses  indskudspUgt  kan  alene  ske  under  iagttagelse  av  de  for  aktiekapitalens  ned- 
SEettelse  givne  regler. 

40.  Beslutning  om  indkaldelse  av  indskud  paa  aktier,  som  ikke  er  fuldt  ind- 
betalt,  fattes  av  generalforsambngen  eller,  om  vedtaegtene  saa  maatte  bestemme, 
av  repraesentantskapet. 

Beslutningen  skal  straks  anmeldes  til  bandelsregistret. 

41.  Inkaldelse  av  indskud  paa  aktier  sker,  forsaavidt  ikke  anderledes  i  ved- 
taegtene er  bestemt,  ved  bekjendtgjarelse  i  «Norsk  Kundgj0relsestidende»  med 
mindst  seks  ukers  varsel,  regnet  fra  forste  bekjendtgjorelse. 

Aktie-eier,  som  ikke  i  rette  tid  betaler  indkaldt  indskud,  svarer,  forsaavidt 
ikke  anderledes  i  vedtaegtene  er  bestemt,  seks  pet.  aarbg  rente  av  det  manglende 
fra  forfaldsdag,  indtil  betabng  sker. 

Fordi-ing  paa  selskapet  kan  ikke  bringes  i  motregning.  Saalaenge  indkaldt 
indskud  ikke  er  betalt,  bbr  utbytte,  som  maatte  falde  paa  vedkommende  aktie, 
at  avski'ive  paa  indskuddet  med  rente. 

42.  Har  en  aktie-eier  ikke  til  fastsat  tid  betalt  indkaldt  indskud  paa  aktie, 
kan  selskapet,  saafremt  det  gjaelder  forste  termin,  enten  saksoke  ham  til  betaUng 
eller  slette  bans  tegning  og  overlate  de  av  bam  tegnede  aktier  til  andre.  Hvis  det 
gjaelder  senere  terminer,  kan  selskapet  indtale  indskuddet  ved  almindebg  retter- 
gang  eller  saette  aktien  til  auktion  eller  i  fornodent  fald  benytte  begge  fremgangs- 
maater. 

43.  Vil  selskapet  i  benbold  til  foregaaende  paragraf  avbolde  auktion,  bar 
det  at  varsle  vedkommende  aktie-eier  berom  gjennem  bekjendtgjorelse  i  «Norsk 
Kundgj0relsestidende».  Samtidig  bar  det  gjennem  anbefalet  brev  at  underrette 
den,  der  i  aktieboken  staar  som  eier,  bvis  ban  bor  i  Norge  og  bans  bopael  er  selskapet 
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nor  be  elected  for  any  function  of  the  company,  nor  act  as  a  representative  in  virtue 
only  of  the  number  of  shares  of  which  he  is  the  owner,  until  four  weeks  after 
the  declaration  of  the  transmission  of  the  shares  has  been  made  to  the  board  of 
directors. 

36.  If  a  shareholder,  having  only  shares  issued  to  the  bearer,  is  elected  as  a 
representative,  he  shall,  during  the  time  he  serves  as  such,  deposit  at  least  one 
share  with  the  company.  The  same  rule  applies  to  elections  for  the  board  of  direc- 
tors, if  the  statutes  (articles)  of  the  company  provide  that  only  shareholders  shall 
be  members  of  the  board  of  directors. 

37.  In  the  case  of  payments  being  made  on  shares  before  the  prescribed  times 
for  payment,  interest  on  the  paid-up  amount  may  be  allowed,  not  however  exceed- 
ing five  per  cent,  per  annum,  nor  for  a  period  exceeding  one  year.  Subject  to  the 
same  limitation,  interest  may  be  granted  in  the  case  of  the  augmentation  of  the 
share  capital  or  payments  on  older  shares,  for  the  time  during  which  the  new  shares 
or  the  new  payments  do  not  participate  in  the  profits. 

Otherwise,  dividends  or  interest  shall  only  be  distributed  amongst  the  share- 
holders out  of  the  net  surplus  in  accordance  with  the  balance-sheet,  after  the  deposits 
prescribed  by  law  or  the  statutes  (articles)  have  been  effected,  and  out  of  that  which 
from  previous  similar  surpluses,  may  have  been  set  aside  for  such  purpose. 

In  the  case  of  any  part  of  the  paid-up  capital  having  been  lost,  no  distribution 
may  take  place  until  the  loss  has  been  regained  or  the  capital  has  been  reduced  in 
accordance  with  the  provisions  enacted  in  §  85. 

38.  A  shareholder  is  not  bound  to  repay  that  which  he  has  received  in  good 
faith  by  way  of  dividend,  unless  the  payment  has  been  made  without  the  account 
having  been  rendered  and  revised  and  also  approved  by  the  general  meeting. 

39.  The  obligation  of  the  shareholders  to  contribute  to  the  share  capital  is 
fixed  by  the  nominal  amount  of  their  shares.  This  obUgation  is  not  subject  to 
prescription. 

A  shareholder  has  no  right  to  demand  the  restitution  of  his  payment,  but  can 
only  claim  his  proportionate  part  of  the  annual  distribution  as  lawfully  fixed  and 
—  when  the  company  is  dissolved  —  of  the  capital  then  remaining.  Any  provision 
to  the  effect  that  a  shareholder  shall  be  granted  a  security  on  the  property  of  the 
company  for  his  investment  is  invaUd. 

A  partial  repayment  of  the  share  capital  to  the  members,  or  the  remission  of 
their  obligation  to  pay  for  their  shares,  can  only  take  place  under  observance  of  the 
rules  enacted  for  the  reduction  of  the  share  capital. 

40.  Resolutions  concerning  the  calling-up  of  pajTnents  on  shares  which  have 
not  been  paid  in  full,  shall  be  passed  by  the  general  meeting,  or,  if  the  statutes 
(articles)  should  contain  any  provision  to  this  effect,  by  the  council  of  represen- 
tatives. 

Such  resolutions  shall  immediately  be  notified  in  the  commercial  register. 

41.  The  calling-up  of  payments  to  be  made  on  shares,  provided  nothing  to 
the  contrary  is  contained  in  the  statutes  (articles),  is  effected  by  means  of  publi- 
cations inserted  in  the  "Norwegian  Gazette  for  Notifications",  with  a  period  of  notice 
of  at  least  six  weeks,  calculated  from  the  first  publication. 

Any  shareholder  not  making  in  due  time  payments  which  have  been  called  up, 
is  Hable,  when  nothing  to  the  contrary  has  been  provided  bj'  the  statutes  (articles), 
to  pay  six  i)er  cent,  annual  interest  on  the  amount  of  the  call  from  the  day  for 
payment  until  payment  is  made. 

Claims  on  the  company  caimot  be  advanced  by  way  of  .set-off.  So  long  as  the 
payment  of  a  call  has  not  been  made,  any  dividend  accruing  to  the  share  in  question 
shall  be  carried  to  the  credit  of  the  call  with  interest. 

42.  If  a  shareholder  has  not  at  the  stipulated  time  paid  a  call  on  a  share,  the 
company  may,  when  the  first  instalment  is  concerned,  either  proceed  against  him 
with  a  view  to  obtaining  payment,  or  cancel  lais  subscription  and  transfer  the  shares 
subscribed  by  him  to  otlicrs.  If  subsequent  instalments  are  concerned,  the  company 
may  obtain  the  payment  b}'  means  of  an  ordinary  lawsuit  or  offer  the  share  for 
sale  by  auction,  or,  in  case  of  necessity,  make  use  of  botii  proceedings. 

43.  If  the  company,  in  conformity  witli  the  preceding  article,  wishes  to  effect 
a  sale  by  auction,  it  shall  notify  the  shareholder  in  question  of  this  circumstance 
by  means  of  a  {)ublioation  inserted  in  the  "Norwegian  Gazette  for  Notifications". 
At  the  same  time  the  company  shall,  by  means  of  a  registered  letter,  notify  the 
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bekjendt.    Er  dot  selskapet  meddelt,  at  aktien  et  pantsat,  tat  i  utlseg  eller  belagt 
med  arn'st,  blir  vedkommende  rettighetshaver  paa  samme  maate  at  varsle. 

Indbetales  ikke  indskuddct  indon  6n  maaned  efter  bckjcndtgjerelsen  i  «Norsk 
Kundgj0relsestidcnde»,  har  selskapet  ret  til  paa  vedkomniendes  vinding  cUcr  tap 
at  la  aktien  bortsaelge  ved  offentlig  tvangsauktion  utfii  forcgaaende  indkaldclse 
til  forUkskommissionen,  dom  cller  cksckution  og  med  fortrin  fremfor  tredjemand, 
som  maatte  ha  erhvervet  pant  eller  anden  rettighet  i  aktien.  Dog  blir  den,  der 
i  aktieboken  staar  som  eicr  av  aktien,  mindst  otte  dago  far  auktionens  avholdelse 
gjennem  anbefalet  brev  at  advare  om  denne,  hvis  ban  bor  i  Norge  og  bans  bopsel 
er  selskapet  bekjendt. 

Undlater  aktiebrevets  indehaver  at  utlevere  det,  kan  selskapet  paa  vedkom- 
mende aktic-eiers  og  indehavers  faelles  bekostning  erhverve  dom  til  dets  mortifi- 
kation.  Hertil  utfordres  ikke  kongelig  bevilUng.  Selskapet  utfaerdiger  dereftcr  nyt 
aktiebrev,  som  skal  indeholde  uttrykkelig  angivelse  av,  at  det  trsedcr  i  det  morti- 
ficertes  sted. 

Ste  kapitel.     Om  styret. 

44.  Selskapets  forretninger  ledes  av  et  styre,  bestaaende  av  et  eller  flere 
medlemmer.  Bestaar  det  av  flere  medlemmer,  vaelges  ett  av  disse  til  formand 
efter  nsermere  forskrifter  i  vedtaegtene.  Styrets  medlemmer  tjenstgjor,  hvis  ikke 
anderledes  i  vedtaegtene  er  bestemt,  i  to  aar  ad  gangen.  Et  medlem  forblir  i  sin 
stiUing,  indtil  nyt  medlem  er  lovhg  valgt,  selv  om  bans  tjcnestetid  er  utlopet. 

Bestaar  styret  av  fiere  medlemmer,  kan  de  fordele  forretningene  meUem  sig, 
hvis  ikke  vedtaegtene  anderledes  bestemmer. 

I  saker,  som  efter  vedtaegtene  skal  avgjores  av  det  samlede  styre,  maa  mindst 
halvdelen  av  dette  delta  i  bchandlingen.  Over  forhandlingene  skal  feres  protokol, 
som  underskrives  av  samtUge  deltagende  medlemmer. 

45.  Ethvcrt  medlem  av  styret  kan  uten  varsel  forelobig  fjernes  ved  beslutning 
av  gencralforsamUngen  eller  av  repraesentantskapet,  hvor  saadant  findes;  samtidig 
blir  et  nyt  medlem  midlertidig  at  ansaette.  I  cthvert  tilfaelde  blir  spgrsmaalet  om, 
hvorvidt  vedkommende  endelig  skal  fjernes,  uopholdelig  at  forelaegge  en  ny  general- 
forsamhng  —  ordentlig  eller  overordentUg  - —  til  avgJOTelse. 

Saavel  til  midlertidig  som  til  endelig  fjernelse  utfordres  mindst  to  tredjedeles 
stemmeflerhet,  medmindre  vedtaegtene  anderledes  bestemmer. 

Styremedlem,  som  fjernes  i  henliold  til  reglerne  i  denne  paragraf,  har  intet 
krav  paa  erstatning,  hvis  ban  har  utvist  svigagtig  forhold  eller  saadan  forsemme- 
lighet,  skJ0desl0shet  eller  uforstand,  at  der  var  rimelig  grund  til  bans  fjernelse. 
l0vrig  blir  det  at  afgJ0re  efter  almindelige  restsregler,  hvorvidt  erstatning  til- 
kommer  ham. 

46.  Like  overfor  tredjemand  er  styret  bemyndiget  tU  at  handle  paa  selskapets 
vegne  i  alt,  hvad  der  borer  til  driften  af  dets  forretning,  derunder  ogsaa  til  an- 
saettelse  av  forretningsforer  (disponent,  prokurist).  Enliver  begraensning  i  denne 
myndighet  er  uten  retsvirkning  like  overfor  godtroende  tredjemand. 

Like  overfor  selskapet  er  styret  forpUgtet  til  at  rette  sig  efter  vedtaegtene  og 
de  bestemmelser,  som  generalforsamUng  og  repraesentantskap  indenfor  deres  myndig- 
hetsomraader  har  truffet.  I  forhold  til  selskapet  er  styret  alene  berettiget  til  at 
ansaette  forretningsforer,  saafremt  der  i  vedtaegtene  eUer  ved  beslutning  av  general- 
forsamhng  eller  repraesentantskap  uttrykkeUg  er  tiUagt  det  ret  dertil. 

47.  Styret  har  at  sorge  for,  at  der  feres  et  ordentlig  og  tilstraekkeUg  bok- 
holderi. 

Ved  hvert  regnskapsaars  avslutning  bUr  aarsregnskap  og  balanse  at  opgjore 
overensstemmende  med  de  grundsaetninger,  som  gjaelder  for  en  ordentUg  og  forsigtig 
f  orretningsf  orsel . 
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person  wlio  in  the  register  of  shares  is  indicated  as  the  owner,  if  he  is  resident  in 
Norway  and  his  residence  is  known  to  the  company.  If  the  company  has  been 
informed  that  the  share  in  question  has  been  pledged,  taken  by  seizure,  or  subjected 
to  arrest,  the  interested  creditor  shall  be  notified  in  the  same  maimer. 

If  the  payment  is  not  effected  wthin  a  month  after  the  publication  has  been 
inserted  in  the  "Norwegian  Gazette  for  Notifications",  the  company  has  a  right, 
at  the  risk  of  the  interested  person,  to  have  the  share  sold  by  a  compulsory  auction 
in  public,  without  any  preceding  summons  being  served  with  a  view  to  the  summoned 
party  appearing  before  the  compromise  committee,  without  judgment  or  execution, 
and  with  preference  to  third  persons  who  may  have  acquired  a  pledge  or  other 
right  on  the  share.  The  person,  however,  who  in  the  register  of  shares  is  registered 
as  the  owner  of  the  share  shall,  at  least  eight  days  before  the  auction  is  held,  be 
notified  of  the  auction  by  means  of  a  registered  letter,  if  he  is  resident  in  Norway 
and  his  residence  is  known  to  the  company. 

If  the  possessor  of  a  share  certificate  refuses  to  deliver  it,  the  company  at  the 
joint  expense  of  the  interested  shareholder  and  possessor  may  obtain  judgment  for 
its  annulment.  A  royal  authorisation  is  not  required  for  this  purpose.  The  com- 
pany may  thereupon  issue  a  new  share  certificate,  whicli  sliall  contain  an  express 
indication  of  the  circumstance   that  it  replaces   the  annulled   certificate. 

Chapter  V.     The  board  of  directors. 

44.  The  operations  of  the  company  are  conducted  by  a  board  consisting  of 
one  or  several  members.  If  the  board  consists  of  several  members,  one  of  these 
is  elected  chairman  according  to  special  provisions  in  the  statutes  (articles).  The 
members  of  the  board,  if  nothing  to  the  contrary  is  provided  in  tlie  statutes,  serve 
for  two  years  at  a  time.  A  member  remains  in  his  functions  until  a  new  member 
has  been  la\\'fully  elected,  even  though  his  time  of  service  has  expired. 

If  the  board  consists  of  several  members,  they  may  divitle  the  business  up 
between  them,    when  the  statutes  contain  nothing  to  the  contrary. 

In  affairs  wliich,  according  to  the  statutes,  are  to  be  settled  by  the  board  jointly, 
at  least  half  of  the  members  must  take  part  in  the  deliberatioiLs.  The  deliberations 
shall  be  taken  down  in  a  record  to  be  signed  by  all  the  members  present. 

45.  Any  members  of  the  board  may,  without  previous  notice,  be  provisionally 
discharged  by  a  resolution  passed  by  the  general  meeting,  or  by  the  council  of  repre- 
sentatives where  such  a  body  exists ;  at  the  same  time  a  new  director  shall  be  tem- 
porarily appointed.  In  any  case  the  question  whether  the  member  in  question  shall 
be  finally  discharged  must  be  submitted  without  delay  to  a  new  general  meeting 
—  an  ordinary  or  an  extraordinary  one  —  for  decision. 

Both  for  the  temporary  and  the  final  discharge,  at  least  a  majority  of  two 
thirds  is  required,  unless  the  statutes  otherwise  provide. 

A  member  of  the  board  of  directors  discharged  in  accordance  with  the  rulea 
of  this  Article,  has  no  claim  for  compensation,  if  he  has  conducted  himself  in  a 
fraudulent  manner  or  exhibited  such  negligence,  carelessness  or  imprudence  as 
amplj'  justifies  his  discharge.  Otherwise  it  must  be  settled  according  to  the  ordinary 
rules  of  law  whether  compensation  is  due  to  him. 

4fi.  With  respect  to  third  persons  the  board  of  directors  is  authorised  to  act 
on  behalf  of  the  company  in  all  matters  a])pertaining  to  the  exploitation  of  its 
business,  including  also  the  appointment  of  a  bu.sincss  manager  (acting  manager, 
proxy).  Any  limitation  of  this  authority  is  without  legal  effect  as  against  bo7id  fide 
third  per.sons. 

With  respect  to  the  company,  it  is  incuml)ent  on  the  board  of  directors  to  comply 
with  the  statutes  and  the  resolutions  whicli  tlie  general  meeting  antl  the  council 
of  re])resentatives  have  passed  within  the  limits  of  their  authority.  With  resjiett 
to  the  company,  tiie  board  of  directors  is  only  entitled  to  a|)|)oint  a  business  manager, 
provided  that  in  th<-  statutes,  or  according  to  a  resolution  passed  by  the  general 
meeting  or  the  council  of  representatives,  a  right  to  do  so  has  been  expressly  granttd 
to  it. 

47.  'Jhe  board  of  directors  shall  see  that  the  books  are  kept  in  a  regular  and 
sufficient  manner. 

At  tlie  conclusion  of  every  financial  year  an  annual  account  and  a  balance-sheet 
shall  be  drawn  up  in  necordiince  with  tii<'  iirinciples  applicable  to  a  regular  and 
careful  business  management. 
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Forvaltningsomkostninger  maa  ikke  opfares  i  balansen  blandt  aktiva,  men  skal 
i  Bin  helhet  fores  til  utgift  i  aarsregnskapet.  Stiftelscsomkostninger  skal  avskrives 
av  aarsoverskuddet,  forinden  utbetaling  av  utbytte  kan  finde  sted.  Anlaeg,  maskiner, 
skibe  og  andre  gjcnstande,  som  vedvarende  er  bcstemt  til  forretningens  drift,  kan, 
uanset  sin  nuvaerende  ringere  vaerdi,  opfores  med  anskaffelsesprisen,  saafremt 
der  fradrages  en  til  deres  aarlige  forringelse  ved  alder  og  slit  svarende  sum  cUer 
et  hertil  svarende  belop  aarlig  avsaettes  til  et  saerskilt  fornyelsesfond. 

For  forsikrings-aktieselskaper  kan  Kongen  gi  yderUgere  regler  om  regnskaps- 
ferselen. 

48.  I  sjoforsikrings-sclskaper  skal  aarsregnskapet  vsere  avgit  og  revidert  inden 
ni  maaneder  efter  regnskapsaarets  utgang. 

I  andre  selskaper  skal  aarsregnskapet  vaere  opgjort  og  revidert  inden  tre  maa- 
neder efter  regnskapsaarets  utgang,  hvis  vedtaegtene  ikke  bestemmer  en  anden 
frist,  som  dog  ikke  maa  overstige  seks  maaneder. 

49.  Har  selskapet  repraesentantskap,  skal  styret  straks  forelsegge  dette  det 
reviderte  aarsregnskap.  Naar  derefter  repraesentantskapet  har  bchandlet  saken 
og  truffet  de  avgjorelser,  som  vedtaegtene  hjemler  dot,  blir  aarsregnskapet  i  deta 
saaledes  vedtagne  form  at  utlaegge  i  selskapets  forretningslokale  til  eftersyn  for 
enhver  aktie-eier  i  niindst  fjorten  dage  for  avholdelsen  av  den  ordentlige  general- 
forsamling.  Derhos  blir  avskrift  eUer  avtryk  av  aarsregnskapet  at  tilstille  enhver 
aktie-eier,  som  derom  fremssetter  forlangende. 

50.  Har  selskapet  ikke  repraesentantskap,  skal  styret  mindst  fjorten  dage  for 
avholdelsen  av  den  ordentlige  generalforsamhng  over.sende  revidert  aarsregnskap  til 
samtlige  aktie-eiere,  hvis  opholdssted  er  kjendt. 

51.  Aarsregnskap  og  balanse  blir  av  bankselskaper  samt  av  selskaper,  hvor 
samtlige  aktier  lyder  paa  ihaendehaveren,  umiddelbart  efter  avholdelsen  av  den 
ordentlige  generalforsamUng  at  indrykke  i  «Norsk  Kundgj0relsestidendc». 

52.  Vil  et  aktieselskap  i  dokumenter,  fakturaer,  brev,  bekjendtgjorelser  eUer 
lignende  naevne  sin  aktiekapital,  skal  det  uttrykkelig  angives,  til  hvilken  sum  den 
indbetalte  kapital  beloper  sig  efter  sidste  aarsopgjor. 

53.  Tantieme  kan  kun  beregnes  av  det  rene  overskud,  aarsregnskapet  maatte 
utvise.  efterat  de  ved  lov  befalte  avsaetninger  har  fundet  sted. 

54.  Maa  det  efter  aarsopgjoret  eUer  et  i  regnskapsaarets  lop  foretat  opgjor 
antages,  at  selskapet  har  Udt  saa  store  tap,  at  ikke  alene  dets  samtUge  opsparte 
fond,  men  ogsaa  en  tredjedel  av  den  indbetalte  aktiekapital  er  gaat  tapt,  skal  st3Tet, 
hvis  selskapet  ikke  har  repraesentantskap,  uopholdehg  indkalde  en  generalforsamhng 
med  kortest  muhg  varsel  og  forelaegge  denne  saken.  Har  selskapet  repraesentantskap, 
skal  styret  uopholdehg  forelaegge  saken  for  dette  til  avgjorelse  av,  hvad  der  videre 
skal  foretages. 

55.  Stevninger  og  retshge  indkaldelser  mot  et  aktieselskap  forkyndes  for 
styret  eUer  for  dets  formand. 

I  saker  meUem  styret  eller  enkelte  styremedlemmer  paa  den  ene  side  og  aktie- 
selskapet  paa  den  anden  side  sker  forkyndelse  til  selskapet  for  repraesentantskapeta 
ordforer,  og  repraesentantskapet  forer  saken  for  det.  Har  selskapet  ikke  repraesen- 
tantskap, sammenkalder  styret  en  generalforsamhng  til  valg  av  en  eller  flere  maend, 
som  har  at  motta  varsel  paa  selskapets  vegne  og  at  vareta  dets  tarv  under  saken. 
Undlater  generalforsamlingen  at  foreta  saadant  valg,  kan  forkyndelse  ske  for  hvem- 
somhelst  av  aktie-eierne. 

Fores  der  sak  mellem  repraesentantskapet  eller  dets  flertal  paa  den  ene  side 
og  aktieselskapet  paa  den  anden  side,  har  styret  at  sammenkalde  en  generalfor- 
samhng til  valg  av  en  eller  flere  maend,  hvem  det  paahgger  at  vareta  selskapets  tarv 
under  saken  og  at  motta  varsel. 

56.  Et  medlem  av  styret  maa  ikke  delta  i  behandhngen  eller  avgjorelsen  av 
noget  anUggende,  hvori  han  selv  har  fremtraedende  personhg  eller  okonomisk  saer- 
interesse. 
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The  costs  of  management  must  not  be  brought  into  the  balance-sheet  amongst 
the  assets,  but  sliall  in  their  entirety  be  brought  to  debit  in  the  annual  account. 
The  costs  of  estabhshment  shall  be  deducted  from  the  annual  surplus  before  the 
distribution  of  dividends  can  take  place.  Works,  machinery,  vessels  and  other 
objects  intended  for  the  permanent  exploitation  of  the  business  may,  in  spite  of  their 
present  lower  value,  be  brought  in  at  their  price  of  acquisition,  provided  that  an 
amount  corresponding  to  their  annual  deterioration  through  age  and  wear  is  de- 
ducted, or  a  similar  amount  is  amiually  carried  to  a  special  renewal  fund. 

The  King  may  ordain  further  rules  concerning  the  book-keeping  of  joint  stock 
insurance  companies. 

48.  In  the  case  of  marine  insurance  companies,  the  annual  account  shall  have 
been  rendered  and  revised  within  nine  months  after  the  expiration  of  the  financial  year. 

In  the  case  of  other  companies,  the  annual  account  shall  have  been  rendered  and 
revised  within  three  months  after  the  expiration  of  the  financial  year,  provided  the  sta- 
tutes (articles)  do  not  fix  any  other  period,  which  however  must  not  exceed  six  months. 

49.  If  the  company  in  question  has  a  council  of  representatives,  the  board  of 
directors  shall  immediately  submit  to  such  council  the  revised  annual  account. 
\Vhen,  thereupon,  the  council  of  representatives  has  dealt  with  the  matter  and 
passed  the  resolution  authorised  by  the  statutes,  the  annual  account  in  the  form 
thus  accepted  shall  be  displayed  at  the  company's  business  premises  for  examination 
by  every  shareholder  for  at  least  fourteen  days  before  the  ordinary  general  meeting 
is  held.  Furthermore,  a  written  or  printed  copy  of  the  annual  account  shall  be 
sent  to  everj'  shareholder  who  has  made  a  request  to  this  effect. 

50.  If  the  company  in  question  has  no  council  of  representatives,  the  board 
of  directors  shall,  at  least  fourteen  days  before  the  ordinary  general  meeting  is  held, 
send  the  revised  annual  account  to  all  the  shareholders  whose  residence  is  known. 

51.  The  annual  account  and  the  balance-sheet  shall,  in  the  case  of  banking 
companies  and  companies  all  the  shares  of  which  are  issued  to  bearer,  immediately 
after  the  ordinary  general  meeting  has  been  held,  be  inserted  in  the  "Norwegian 
Gazette  for  Notifications". 

52.  If  a  joint  stock  company  wishes  to  mention  its  share  capital  in  documents, 
invoices,  letters,  pubUcations  or  other  similar  papers,  it  shall  be  expressly  indicated 
to  what  sum  the  paid-up  capital  amounts  according  to  the  last  annual  settlement. 

53.  Percentage  can  only  be  calculated  on  the  net  surplus  which  the  annual 
account  may  show,  after  the  deductions  prescribed  by  law  have  been  effected. 

54.  If,  according  to  the  annual  account,  or  a  settlement  effected  in  the  course 
of  the  financial  year,  it  appears  that  the  company  has  suffered  such  heavy  losses 
that  not  only  its  total  reserve  funds,  but  also  one  third  of  the  paid-up  share  capital, 
have  been  lost,  the  b<3ard  of  directors,  if  the  company  has  no  council  of  representatives, 
shall  without  delay  summon  a  general  meeting  with  the  shortest  possible  notice, 
and  submit  the  matter  to  this  meeting.  If  the  company  has  a  council  of  representa- 
tives, the  board  of  directors  shall  forthwith  submit  the  matter  to  this  body  for  its 
decision  as  to  what  further  course  shall  be  taken. 

55.  Summonses  and  legal  injunctions  against  a  joint  stock  company  shall  be 
served  on  the  board  of  directors  or  its  chairman. 

In  causes  pending  between  the  board  of  directors,  or  single  members  of  the 
board  of  directors,  on  the  one  hand,  and  the  joint  stock  company  on  the  other  hand, 
notifications  to  the  company  shall  be  served  on  the  chairman  of  the  council  of  re- 
presentatives, and  the  council  of  representatives  shall  conduct  the  cause  on  behalf 
of  the  company.  If  the  company  has  no  council  of  representatives,  the  board  of 
directors  shall  convene  a  general  meeting  for  the  purpose  of  electing  one  or  more 
persons  who  shall  receive  notifications  on  behalf  of  the  company,  and  see  that  its 
interests  are  attended  to  wiiile  the  cause  is  pending.  If  the  general  meeting  omits 
to  proceed  to  such  election,  notifications  may  be  served  on  any  of  the  shareholders. 

If  there  is  a  lawsuit  pending  between  the  council  of  representatives  or  its  majo- 
rity on  the  one  hand,  and  the  joint  stock  company  on  the  other  hand,  the  board 
of  directors  shall  convene  a  general  meeting  for  the  purpose  of  electing  one  or  more 
persons  on  whom  it  shall  be  incumbent  to  attend  to  the  interests  of  the  company 
while  the  lawsuit  is  pending  and  to  receive  notifications. 

56.  A  member  of  the  board  of  directors  must  not  take  part  in  the  deliberations 
or  the  settlement  of  any  affair  in  which  he  has  a  special  interest,  whether  prepon- 
derately  personal  or  economic. 
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Et  medlem  av  en  banks  ellor  ot  forsikringsselskaps  styre  maa  ikke  delta  i 
beslutning  om  laan  mot  eller  diskontering  av  noget  papir,  hvorpaa  medlemmets 
navn  findes. 

6te  kapitel.     Om  repraesentantskapet. 

57.  Vedlsegtcno  k;in  bcstrnime,  at  solskapet  skal  ha  ct  repraesentantskap, 
Dette  skal  bcstaa  av  mindst  trc  mcdlemmer,  som  vaelges  blandt  aktie-eierne,  eg 
8om,  forsaavidt  ikke  anderledcs  i  vedtsegtene  er  bestemt,  tjenstgjeir  i  to  aar  ad 
gangen.  En  repraesentant  forblir  i  sin  stilling,  indtil  ny  reprsesentant  er  lovlig  valgt, 
selv  om  bans  tjenestetid  er  utlopet. 

58.  Vedtagtene  kan  bestemme,  at  enhver  myndig  person,  som  cier  et  visst 
antal  paa  navn  lydcnde  aktier,  skal  vaere  berettigct  til  at  vaerc  repraesentant,  men 
maa  da  tillike  fastsaette  et  bestemt  forholdstal  mellem  de  valgte  og  de  selvskrevne 
repraesentanter. 

59.  Repraesentantskapet  sammenkaldes  av  den  av  og  blandt  dets  medlemmer 
valgte  ordforer  til  de  i  vedtsegtene  bestemte  tider.  sanit  ellers  saa  ofte  ordfeireren 
eller  styrct  finder  det  fornodent. 

Hvert  medlem  bar  en  stemme,  og  hvor  ikke  anderledes  i  vedtaegtene  er  bestemt, 
avgjores  sakene  ved  simpel  stenimcflerbet  og  saaledes,  at  i  tilfseldc  av  stemmelikhct 
gJOT  ordforerens  stemme  utslaget.  Forat  repraesentantskapet  skal  vaere  beslutnings- 
aygtig,  maa  mindst  halvparten  avgi  mate. 

Protokol  fores  under  ordforerens  ansvar.  Den  underskrives  av  samtUge  motende. 

60.  Repraesentantskapet  bar  at  vaake  over,  at  selskapets  criemed  fremmes 
overensstemmende  med  lovgivningen,  vedtaegtene,  generalforsamUngens  og  re- 
praesentantskapets  egne  beslutninger. 

Repraesentantskapet  bar  i  den  utstraekning,  det  finder  fornodent,  og  som 
forboldene  tillater,  at  la  sig  meddele  oplysning  om  forretningens  drift  og  bar  i  dette 
eiemed  til  enhver  tid  samlet  eller  ved  et  utvalg  adgang  til  selskapets  boker.  ffindst 
hvert  aar,  og  ellers  saa  ofte  vedtaegtene  foreskriver  eller  repraesentantskapet  finder 
det  fornodent,  skal  styret  forelsegge  det  utdrag  og  balanser  av  bokerne,  saavclsom 
forklaring  om  alt  vaesentbg,  som  er  foregaat  i  den  forlopne  tid.  Desuten  bar  re- 
praesentantskapet til  ubestemte  tider,  mindst  en  gang  om  aaret,  uten  varsel  at 
foranstalte  undersokelse  av  kasse  og  vaerdipapirer. 


Repraesentantskapet  bar  til  generalforsambngen  at  avgi  sin  erklaering  om  det 
aarlige  regnskap  og  om  forretningens  drift  og  at  fastsaette  det  boieste  belop,  der 
kan  bU  at  utdele  som  utbytte. 

Vedtaegtene  bestemmer  forovrig  dets  virkekreds  saavel  i  forbold  til  general- 
forsambngen som  til  styret. 

Bestemmelsen  i  §  56,  forstc  led  kommer  ogsaa  til  anvendelse  paa  repraesentanter. 

yde  kapitel.     Om  generalforsamlingen. 

61.  Aktie-eiernes  ret  til  at  delta  i  varetagelsen  av  selskapets  anbggender 
utoves  gjennem  generalforsambngen. 

Vedtaegtene  eller,  forsaavidt  den  konstituerende  generalforsambng  angaar, 
enten  tegningsindbydelsen  eller,  om  saadan  ikke  er  utstedt,  den  for  selskapets 
stiftelse  trufne  selskapsavtale  fastssetter  stemmeretsregleme,  og  navniig  om  inde- 
bavere  av  flere  aktier  skal  ba  begraenset  eUer  gradert  stemmeret,  og  om  der  skal 
gjselde  forskjelbge  regler  for  forskjeUige  klasser  av  aktier.  Er  ingen  saadan  bestem- 
melse  fastsat,  bar  enhver  aktie-eier  uten  hensyn  til  bans  aktiers  klasse  saa  mange 
stemmer,  som  ban  bar  aktier. 

I  den  konstituerende  generalforsambng  kan  dog  utenfor  det  i  §  13,  Iste  led 
ombandlede  tilfaelde  ingen  aktie-eier  avgi  stemme  for  et  antal,  overstigende  en 
femtepart  av  samtUge  aktier  eller  to  femteparter  av  de  i  generalforsambngen  avgivne 
stemmer. 
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A  member  of  the  board  of  directors  of  a  bank  or  an  insurance  company  may 
not  take  part  in  any  resolution  concerning  a  loan  on,  or  discount  of,  any  paper  on 
which  the  name  of  this  member  is  to  be  found. 

Chapter  VI.     The  council  of  representatives. 

57.  The  statutes  (articles)  may  provide  that  the  company  shall  have  a  council 
of  representatives.  This  council  shall  consist  of  at  least  three  members  elected  from 
amongst  the  shareholders,  who,  pro\ided  nothing  to  the  contrary  has  been  provided 
in  the  statutes,  shall  be  in  office  for  two  years  at  a  time.  A  representative  remains 
in  office  until  a  new  representative  has  been  lawfully  elected,  even  though  his  time 
for  .service  has  expired. 

58.  The  statutes  (articles)  may  prescribe  that  any  person,  being  of  age,  and 
owning  a  certain  number  of  shares  issued  nominatively,  shall  have  a  right  to  be 
a  representative,  but  they  must  then  also  fix  a  definite  proportional  number  of  the 
representatives  to  be  elected  and  of  those  entitled  to  be  representatives  as  of  right. 

59.  The  council  of  representatives  shall  be  convened  by  the  chairman,  chosen  by 
and  from  amongst  the  members,  at  the  periods  fixed  in  the  statutes  (articles),  and 
otherwise  as  often  as  the  chairman  or  the  board  of  directors  considers  it  necessary. 

Each  member  shall  have  one  vote,  and  where  nothing  to  tlie  contrary  is  pro- 
vided in  the  statutes,  the  matters  pending  shall  be  settled  by  a  simple  majority 
of  votes,  and  so  that  in  the  case  of  an  equaUty  of  votes,  that  of  the  chairman  shall 
be  decisive.  In  order  that  the  council  of  representatives  shall  be  capable  of  passing 
a  resolution,  at  least  one  half  of  its  members  must  be  ]:)rpscnt  at  the  meeting. 

Minutes  shall  be  kept  under  the  responsibility  of  the  chairman.  They  shall  be 
signed  by  all  the  members  present  at  the  meeting. 

60.  The  council  of  representatives  shall  see  that  the  objects  of  the  company 
are  furthered  in  conformity  with  the  law,  the  statutes  (articles-),  the  resolutions  passed 
by  the  general  meeting  and  those  of  the  council  of  representatives  itself. 

The  council  of  representatives  shall,  to  the  extent  which  it  considers  necessary 
and  the  circumstances  allow,  cause  information  to  be  communicated  to  itself  con- 
cerning the  exploitation  of  the  business,  and  shall  for  this  purpose  at  all  times,  either 
collectively  or  by  means  of  a  select  committee,  have  access  to  the  books  of  the  com- 
pany. At  least  once  every  year,  and  otherwise  as  often  as  the  statutes  (articles) 
prescribe  or  the  council  of  representatives  considers  it  necessary,  the  board  of  direc- 
tors shall  submit  to  it  an  extract  of  the  books  and  the  balance-sheet,  as  well  as 
an  explanation  concerning  everything  essential  which  has  occurred  during  the  previous 
peiiod.  In  addition,  the  council  of  representatives  shall  at  indefinite  times,  at  least 
once  a  year,  jiroceed  without  notice  to  the  examination  of  the  cash  and  negotiable 
securities  in  hand. 

The  coimcil  of  representatives  shall  make  a  statement  to  the  general  meeting 
concerning  the  annual  account  and  the  exploitation  of  the  business,  and  fix  the 
maximum  amount  which  can  be  distributed  as  dividends. 

The  statutes  (arti(^les)  prescribe  further  as  to  its  sphere  of  operation,  both  in 
relation  to  the  general  mei'ting  and  the  board  of  directors. 

The  provisions  contained  in  §  56,  first  paragraph,  shall  also  apply  to  repre- 
sentatives. 

Chapter  VII.     The  general  meeting. 

ttl.  The  right  of  the  shareholders  to  take  part  in  attending  to  the  affairs  of  the 
comjiany  is  exercised  through  the  general  meeting. 

The  statutes  (articles)  or,  in  so  far  as  the  constitutive  general  meeting  is  con- 
cerned, either  the  invitation  for  subscription  or,  if  such  an  invitation  has  not  been 
issued,  the  contractt  of  association  nuvdc  before  the  establishment  of  the  company, 
determine  tiic  rules  concerning  the  right  to  vote,  and  in  jjarticular  whether  holders 
of  several  shares  sliall  have  a  limited  or  a  graduated  right  to  vote,  and  whether 
special  rules  shall  apply  to  tliffercnt  cla.sses  of  shares.  If  no  provision  in  this  regard 
has  been  niadi;,  every  shareholder,  without  regard  to  the  class  of  his  shares,  shall 
have  as  many  votes  as  he  has  shares. 

At  the  constitutive  general  meeting,  however,  outside  the  case  dealt  with  in 
§  13,  1st  paragraph,  no  shareholder  may  vote  in  respect  of  a  number  exceeding 
one  fifth  of  all  the  shares  or  two  fifths  of  the  votes  recorded  at  the  general  meeting. 


J  ^3  Norge:  Lov  av   19  Juli   1910  orn  aktieselskaper  mm. 

62.  Er  der  ikkc  paa  den  i  foregaaende  paragraf  angivne  maatc  truffet  anden 
bestemmelse  gjselder  felgende  regler:  1.  En  aktio-eier  kan  mstf  ved  fuldmoegtig;  — 
2.  De  beslutninger,  for  hvilke  naervserende  lov  ikke  opstiller  sseregne  forskrifter, 
fattes  med  simpel  stemmerflerhct  blandt  de  motende  aktie-ciere  eg  saaledes,  at  i 
tilfseldc  av  stemmelikhet  gJ0r  den,  der  har  forssetet,  utslaget;  —  3.  Har  selskapet 
rcprsesentantskap,  indtar  dettes  ordforer  forsaetet  i  generalforsamlingen;  cUers  til- 
kommer  forssetet  styrets  formand. 

63.  Den,  som  har  eg  vil  avgi  Here  end  en  stemme,  har  at  fremlaegge  en  med 
bans  navn  underskrevet  erklaering,  hvori  angives,  hvor  mange  stemmer  ban  avgir. 

Meter  nogen  som  fuldmsegtig  for  en  aktie-eier,  maa  ban  fremlaegge  skriftlig 
fuldmagt.  Samtlige  de  av  en  fuldmsegtig  avgivne  stammer  bUr  at  optaelle,  som  om 
aUe  aktier,  bvorfor  ban  avgir  stemme,  var  bans  egue. 

En  aktie-eier  kan  ikke  selv,  ved  fuldmsegtig  eller  som  fuldmsegtig  for  andre 
delta  i  nogen  avstemning  angaiiende  bans  egen  stemmeret  i  gcneralforsambngen 
eller  angaaende  ansvar  for  ham  selv  eller  avslutning  av  retshandel  med  bam  selv; 
dog  kan  enbver  aktie-eier  stemme  paa  sig  selv  til  tiUidsbverv  i  selskapet. 

Avgj0relse  av  tvist  om  stemmeret  benborer  under  generalforsambngen. 

Over  forbandbngene  fores  protokol  under  ansvar  av  den,  som  bar  forssetet. 
ProtokoUen  oplseses  for  motets  slutning  til  vedtagelse  og  underskrives,  foruten  av 
den,  som  bar  forssetet,  av  mindst  to  av  de  tilstedevsercnde  aktie-eiere. 

64.  Generalforsambngen  vselger  foruten  det  i  §  13  ombandlede  utvalg  tiUike 
reprsesentanter  og  styremedlemmer  samt  varamsend  for  disse  tiUidsmsend,  saafremt 
vedtaegtene  foreskriver  valg  av  saadarme.  Likeledes  fatter  generalforsambngen 
bvert  aar  med  den  av  §  60,  tredje  led  flytende  begrsensning  beslutning  om,  hvorvidt 
og  i  bvilket  omfang  der  skal  utdeles  utbytte  paa  aktierne. 

Dog  kan  vedtsegtene  benlaegge  saavel  den  sidstnaevnte  beslutning  som  valg 
av  styremedlemmer  og  deres  varamsend  til  reprsesentantskapet. 

65.  Til  at  foreta  forretningsmsessig  revision  av  sebkapets  bokforsel  vselger 
reprsesentantskapet,  hvor  saadant  findes,  og  eUers  generalforsambngen,  en  eUer 
flere  revisorer. 

Greneralforsambngen  vselger  aarbg  decisorer,  hvor  saadanne  er  paabudt  i  ved- 
tsegtene eUer  forovrig  ansees  paakraevet. 

Hverken  revisorer  eller  decisorer  maa  vsere  medlemmer  av  stjTet,  indeba  nogen 
styret  underordnet  stiUing  i  selskapet  eller  vsere  gift  med  noget  medlem  av  styret 
eller  beslegtet  eller  besvogret  med  noget  styremedlem  i  ret  opstigende  linje  eller 
i  sidebnjen  saa  nser  som  soskende. 

Revisorer  maa  ikke  ha  laan  i  eUer  antages  som  kautionister  eUer  endossenter 
for  nye  laan  i  selskapet. 

66.  Forsaavidt  loven  eller  vedtsegtene  ikke  anderledes  bestemmer,  skal  general- 
forsamlingen holdes  ved  selskapets  bovedssete  efter  indkaldelse  av  repraesentant- 
skapets  ordfcirer,  men  hvor  reprsesentantskap  ikke  findes,  av  styret,  og  indkal- 
delsen  ske  med  mindst  otte  dages  varsel  ved  brev  eller  budsendelse  til  samtbge 
aktie-eiere,  bvis  opboldssted  er  kjendt. 

Der  kan  ikke  fattes  beslutning  om  andre  emner  end  dem,  som  er  nsevnt  i  ind- 
kaldelsen;  dog  kan  der  kraeves  avstemning  om,  hvorvidt  ny  generalforsamUng  skal 
sammenkaldes  til  beslutning  om  forslag  fremkommet  i  motet. 

OrdentUg  generalforsambng  skal  holdes  mindst  en  gang  aarbg,  for  sjoforsikrings- 
selskapers  vedkommende  inden  ti,  og  iovrig  inden  syv  maaneder  efter  regnskaps- 
aarets  utgang.  EUers  skal  generalforsambngen  holdes,  saa  ofte  reprsesentantskapet 
eller  dettes  ordforer  eller  styret  finder  det  fornodent. 
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62.  If  no  other  provision  has  been  made  in  the  manner  indicated  in  the  pre- 
ceding Article,  the  following  rules  shall  apply:  1.  A  shareholder  may  be  represented 
at  a  meeting  by  means  of  a  proxy;  —  2.  The  resolutions  for  which  the  present  Act 
does  not  impose  special  requirements  shall  be  carried  by  means  of  a  simple  plurality 
of  votes  amongst  the  shareholders  present,  and  so  that  in  the  case  of  an  equality 
of  votes  the  vote  of  the  chairman  shall  be  decisive;  —  3.  If  the  company  has  a  council 
of  representatives,  the  chairman  of  this  body  shall  take  the  chair  at  the  general 
meeting ;  othervrise  the  chairman  of  the  board  of  directors  shall  be  entitled  to  preside 
over  the  meeting. 

63.  Any  person  having  and  being  desirous  of  gi%'ing  more  than  one  vote,  shall 
present  a  declaration  signed  by  his  hand  and  indicating  how  many  votes  he  is  going 
to  give. 

If  any  person  appears  as  the  proxy  of  a  shareholder,  he  shall  present  a  written 
authority.  All  the  votes  given  by  a  proxy  shall  be  counted  as  if  all  the  shares  for 
which  he  gives  a  vote  were  his  own. 

A  shareholder  must  not  himself,  by  means  of  a  proxy  or  as  the  proxy  of  other 
shareholders,  take  part  in  any  voting  concerning  liis  own  right  to  vote  at  the  general 
meeting,  or  concerning  his  own  responsibility  or  the  conclusion  of  a  legal  transaction 
with  himself;  any  shareholder  may,  however,  vote  for  liimself  in  respect  of  a  con- 
fidential position  to  be  held  in  the  company. 

The  settlement  of  disputes  concerning  the  right  to  vote  appertains  to  the 
general  meeting. 

Minutes  shall  be  kept  of  the  deliberations  under  the  responsibility  of  the  person 
presiding  over  the  meeting.  The  minutes  shall  be  read  before  the  meeting  is  clo.sed, 
with  a  \'iew  to  having  them  approved  and  signed  by  at  least  two  of  the  shareholders 
present,  in  addition  to  the  person  who  presides. 

64.  The  general  meeting  shall  elect,  besides  the  committee  mentioned  in  §  13, 
also  representatives  and  members  of  the  board  of  directors,  and  deputies  for  these 
confidential  persons,  provided  that  the  statutes  (articles)  prescribe  the  election  of 
such  deputies.  The  general  meeting  shall  also  every  year,  subject  to  the  limitation 
resulting  from  §  60,  third  paragraph,  decide  whether  and  to  what  extent  dividends 
on  the  shares  shall  be  distributed. 

The  statutes  (articles)  may,  however,  assign  both  the  last-mentioned  decision 
and  the  election  of  the  members  of  the  board  of  directors  and  their  deputies  to  the 
council  of  representatives. 

65.  For  the  purpo.se  of  effecting  a  business-hke  audit  of  the  company's  accounts, 
the  council  of  representatives,  where  such  a  body  exists,  and  otherwise  the  general 
meetinw,  shall  elect  one  or  more  auditors. 

The  general  meeting  shaU.  annually  elect  supervisors,  where  such  functionaries 
are  prescribed  in  the  statutes  (articles)  or  for  other  reasons  are  considered  necessary. 

Neither  auditors  nor  supervisors  may  be  members  of  the  board  of  directors, 
hold  any  position  in  the  company  subordinate  to  the  board  of  directors,  or  be  mar- 
ried to  any  member  of  the  board  of  directors,  or  related  by  blood  or  marriage  to 
any  member  of  the  board  of  directors  in  the  directly  ascending  line  or  in  the  col- 
lateral line  as  near  as  brother  or  sister. 

Auditors  may  not  have  loans  in,  nor  be  accepted  as  sureties  or  indorsers  for 
new  loans  in,  the  company. 

66.  If  the  law  or  the  statutes  (articles)  provide  nothing  to  the  contrary,  the 

fcneral  meeting  shall  be  held  at  the  principal  seat  of  the  company,  after  having 
een  eiinvened  by  the  chairman  of  the  council  of  representatives,  or  if  no  council 
of  repiesentatives  exists,  by  the  board  of  directors,  and  the  meeting  shall  lx>  con- 
vened with  a  notice  of  eight  days  at  least  by  means  of  a  letter  or  the  sending  of  a 
message  to  all  the  shareliolders  whose  residence  is  known. 

No  resolution  shall  be  passed  concerning  any  other  matters  than  those  mentioned 
in  the  document  convening  the  meeting;  a  vote  may,  however,  be  required  to  be 
taken  as  to  whether  a  new  general  meeting  shall  be  convened  for  the  purpose  of 
passing  resolutions  on  proposals  presented  at  the  meeting. 

An  ordinary  general  meeting  shall  be  held  at  least  once  every  year,  in  so  far 
a.s  marine  Insurance  companies  are  concerned  within  ten,  and  otherwise  witliin 
seven,  montlis  after  the  expiration  of  the  financial  year.  An  extraordinary  gencnU 
meeting  shall  be  lu-ld  as  often  as  the  council  of  representatives  or  its  chairman  or 
tli(^  lx)ard  of  directors  considers  it  necessary. 
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67.  Vil  en  aktie-eier  ved  dom  faa  kjendt  ugyldig  en  beslutning  av  general- 
forsaniliug  ellcr  repraesentantekap  som  stridende  mot  lov  eller  vcdtaegtcr,  maa  ban 
ha  anlagt  sak,  hvis  det  gjaeldcr  generalforsamlings-beslutning,  inden  tre  maaneder, 
efterat  dennc  er  fattet,  og  hvis  det  gjaelder  repraesentantskaps-beslutning  inden 
tre  maaneder,  efterat  beslutningen  er  blit  ham  bekjendt,  og  i  ethvert  fald  inden 
et  aar,  efterat  beslutningen  er  fattet.  Er  saken  begyndt  med  indkaldelse  til  forhks- 
kommissionen,  maa  den,  om  forhk  ikke  opnaaes,  senest  inkaminercs  ved  forste  ting, 
hvortil  lovUg  varsel  kan  gives,  efterat  en  maaned  er  forlopet  siden  sakens  henvisning 
til  retten. 


Saksokeren  har  ved  sakens  irettef0rsel  at  fremlsegge  en  ham  tilliOTende  aktie. 
Denne  bhr  av  retten  at  ovcrlevcre  selskapct,  efterat  den  er  bUt  forsynt  mod  paa- 
tegning  om,  at  den  i  sakens  aniodning  er  deponert  hos  selskapet.  Aktien  kan  ikke 
overdrages  til  andre  ellcr  fordj-cs  tilbake,  fer  endelig  dom  er  avsagt.  Naar  saa  er 
skedd,  har  retten  paa  forlangende  at  forsyne  aktien  med  paategning  om,  at  depo- 
sitionen  er  ophort. 

Fremlsegges  ikke  aktien  ved  sakens  iretteforsel,  bhr  saken  after  selskapets 
begjaering  at  avvise.    Klagen  ansees  i  saa  fald  for  at  vsere  endelig  frafaldt. 

Dom,  gaaende  ut  paa  beslutningens  ugyldighet,  virkcr  ikke  alene  hke  ovcrfor 
parterne,  men  ogsaa  hke  overfor  de  ovrige  aktie-eiere.  Var  den  angrepne  beslutning 
anmeldt  til  handclsregistret,  bhr  den  avsagte  dom  paa  bekostning  av  den,  hvcm 
retten  maatte  bestemme,  og  uten  hensyn  til  paa-anke  ogsaa  at  anmelde  og  registrere 
paa  saadan  maatc  som  i  lov  om  handelsregistre,  firma  og  prokura  av  17  Mai  1890 
§  21  sagt. 

68.  Beslutning  om,  at  undersokelse  skal  anstilles  i  anledning  av  stiftelse  eller 
forretningsfOTsel  eller  avvikhng,  fattes  av  generalforsamhngen. 

Er  et  forslag  om  saadan  unders0kelse  forkastet  av  generalforsamhngen,  kan 
mindst  fern  —  eUer  om  selskapets  medlemsantal  er  under  seksten,  mindst  to  — 
aktie-eiere,  som  til.sammen  eier  aktier  for  mindst  en  tiendedel  av  aktiekapitalen, 
inden  tre  maaneder  efter  generalforsamhngens  avholdelse  og  gjenncm  en  av  dem 
opnsevnt  fasUes  fuldmaegtig  hos  vedkommende  skifteret  begjaere  opnaevnt  en  eller 
flere  msend  til  at  anstihe  saadan  undersokelse.  Begjaeringen  skal  efterkommes, 
saafremt  det  sandsynhggjores,  at  der  er  utvist  svig  eUer  grov  skjodesloshet,  og 
saafremt  der  i  skifteretten  frcmlaegges  aktier  for  en  tiendedel  av  aktiekapitalen; 
om  aktiemes  paategning  og  opbevaring  gjaelder,  hvad  i  §  67  er  sagt,  saaledes  at 
aktierne  skal  vaere  deponert,  indtil  imdersokelsen  er  endt  eller  begjaering  er  endehg 
avslaat.  Forinden  skifteretten  traeffcr  sin  avgjorelse,  har  den  at  gi  saavel  selskapet 
som  den,  hvis  forhold  paaklages,  anledning  til  at  uttale  sig.  Avgjorelsen  kan  inden 
fjorten  dage,  efterat  den  av  skifteretten  er  bht  vedkommende  meddelt,  indbringes  for 
vedkommende  regjeringsdepartement  til  provelse  overensstemmende  med  de  i  lov 
om  akkordforhandhng  av  6  Mai  1899  (jfr.  lov  av  2  Juni  1906)  §  45  jfr.  §§  41—42 
indeholdte  forskrifter. 

De  av  skifteretten  opnaevnte  maend  har  i  fornoden  utstraekning  at  cfterse 
selskapets  boker,  kasse,  losore,  papirer  og  varer  og  at  avgi  sin  beretning  til  skifte- 
retten. Denne  underrctter  aktie-eiernes  fuldmsegtig  om  undersokelsens  slutning  og 
sammenkalder  en  generalforsamhng  til  avholdelse  inden  fire  uker  derefter  og  fore- 
laegger  denne  utvalgets  indstilhng.  De  opnaevnte  maend  har  at  iagtta  taushet  an- 
gaaende  forhold  eller  gjenstande,  som  ved  imdersokelsen  er  bht  dem  bekjendt,  men 
som  hgger  utenfor  imdersokelsens  ramme;  hke  overfor  uvedkommende  har  de 
ubegrsenset  taushetsphgt.  Deres  godtgJOTclse  fastsaettes  av  skifteretten,  som  hke- 
ledes  bestemmer,  hvem  der  skal  baere  de  ved  undersokelsen  forvoldte  utgifter.  Skifte- 
rettens  avgjorelse  kan  inden  samme  frist  og  efter  samme  regler  som  oven  naevnt 
av  enhver  vedkommende  indbringes  for  vedkommende  regjeringsdepartement. 
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67.  If  a  shareholder  desires  by  means  of  a  judgment  to  obtain  the  annulment 
of  a  resolution  passed  by  the  general  meeting  or  the  couneil  of  representatives,  as 
being  contrary  to  law  or  the  statutes  (articles),  he  must  bring  an  action,  if  a  reso- 
lution passed  by  the  general  meeting  is  concerned,  within  three  months  after  it 
has  been  passed,  and  if  a  resolution  passed  by  the  council  of  rei)resentativcs  is  con- 
cerned, within  three  months  after  the  resolution  has  become  known  to  liim,  and 
in  any  case  within  a  year  after  the  resolution  has  been  passed.  If  the  action  is  com- 
menced with  a  summons  before  the  Compromise  Committee,  it  must,  if  no  com- 
promise is  obtained,  be  carried  before  the  competent  Tribunal,  at  the  latest  at  the 
next  session  for  which  a  lawful  summons  can  be  served,  occurring  after  one  month 
has  expired  since  the  cause  was  referred  to  the  tribunal. 

The  plaintiff  shall,  when  the  action  is  brought  before  the  Tribunal,  produce 
a  share  belonging  to  him.  This  share  shall  be  handed  over  to  the  company  by  the 
Tribunal,  after  liaving  been  provided  with  a  note  to  the  effect  that  it  has  been 
deposited  with  the  company  by  reason  of  the  action.  The  share  must  not  be  trans- 
ferred to  other  persons,  nor  its  restitution  be  demanded,  until  final  judgment  has 
been  rendered.  When  this  has  taken  place,  the  Tribunal  shall  on  request  furnish 
the  share  with  a  note  to  the  effect  that  the  deposit  has  ceased. 

If  the  share  is  not  produced  when  the  action  is  commenced  before  the  Tribunal 
the  action  shall  at  the  request  of  the  company  be  rejected.  The  action  is  in  such 
case  considered  as  having  been  finally  renounced. 

A  judgment  pronouncing  the  annulment  of  the  resolution  is  effective,  not  only 
as  against  the  parties  but  also  as  against  the  other  shareholders.  If  the  attacked 
resolution  had  been  notified  in  the  commercial  register,  the  judgment  rendered 
shall,  at  the  expense  of  the  party  which  the  Tribunal  may  designate,  and  without 
having  regard  to  any  appeal,  also  be  notified  and  registered  in  such  manner  as  is 
provided  in  the  Act  concerning  commercial  registers,  names  of  firms  and  powers 
of  attorney  of  17  May  1890. 

(J8.  Decisions  on  the  question  whether  an  inquiry  shall  be  made  concerning 
the  estaltlishmont,  management  or  hquidation  of  a  company  shall  be  come  to  by 
the  general  meeting. 

If  a  proposition  suggesting  such  an  inquiry  has  been  rejected  by  the  general 
meeting,  at  least  five  —  or  if  the  number  of  the  members  of  the  company  is  below 
sixteen,  at  least  two  —  shareholders,  who  together  own  shares  for  at  least  one  tenth 
of  the  share  capital,  may,  within  three  months  after  the  general  meeting  has  been 
held  and  through  a  representative  appointed  by  them  in  common,  request  the  com- 
petent Distribution  Tribunal  to  designate  one  or  more  persoiLs  for  the  purpose  of 
making  such  an  inquiry.  The  request  shall  be  complied  with  if  it  appears  probable 
that  there  has  been  fraudident  conduct  or  gross  negligence,  and  shares  are  pro- 
duced before  the  Distribution  Tribunal  representing  one  tenth  of  the  share  capital; 
that  which  has  been  said  in  §  67  shall  apply  to  the  annotations  on  and  deposits  of 
the  shares,  to  the  effect  that  the  shares  shall  remain  deposited  until  the  inquiry 
is  finished  or  the  request  has  been  finally  rejected.  Before  the  Distribution  Tribunal 
renders  its  deci.sion,  it  shall  give  both  the  com])any  and  the  person  whose  conduct  is 
attacked  the  opj)ortunity  to  express  an  opinion.  The  derision  may,  within  fourteen  days 
after  it  has  been  communicated  by  the  Distribution  Tiibunal  to  the  interested  person, 
be  brought  by  way  of  appeal  before  the  competent  Government  Department  for  exa- 
mination in  ac'(t)rdance  with  the  provisions  contained  in  the  Act  concerning  negoti- 
ations for  composition  of  6  May  1899  (cf.  the  Act  of  2  June  190(3)  §  45;  cf.  §§41—42. 

The  persons  nominated  by  the  Distribution  Tribunal  sliall  to  the  necessary 
extent  examine  the  company's  books,  cash,  movables,  papers  and  goods,  and  make 
a  report  to  the  Distribution  Tribunal.  This  Tribunal  shall  inform  the  shareholders' 
representative  of  the  conclusion  of  the  examination  and  convene  a  general  meeting 
to  be  held  within  four  weeks  thereafter,  and  submit  tlie  committee's  report  to  the 
meeting.  The  persons  nominated  shall  keep  silent  regarding  relations  or  mattere 
which  have  become  known  to  them  through  the  examination,  but  which  are  outside 
the  scope  of  the  examination;  as  regards  non-interested  jiersoas  an  unlimited  obli- 
gation to  keep  silent  i.s  incumbent  on  tiiein.  Tlieir  remuneration  is  fixed  by  tlie 
Distribution  Tribunal,  which  also  decides  who  shall  pay  tlie  expinses  oeea.sioned 
by  the  examination.  'I'he  decision  of  tiie  l)istril)ution  Triliunal  may,  witliin  the 
same  j)eriod  and  mcording  to  the  same  rules  as  tliose  al>ove-uientioned,  be  brought 
by  any  interested  person  before  the  competent  Govermuent  Department, 
b    XIX,  2  15 
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69.  Erstatning  for  skade  voldt  av  stiftere,  indbydere,  styremedlemmer,  re- 
prsesentanter,  revisoror  ellcr  decisoror,  likesom  ogsaa  selskapets  ret  efter  §  19  indtales 
av  selskapet.  Beslutning  om  anlseg  av  saadant  soksmaal  fattes  i  generalforsanilinp. 
Beslutning  om,  at  sak  ikke  skal  anlsegges,  er  befriende  for  vedkommende. 

Dog  kan  aktie-eiere,  som  ikkc  liar  stcmt  for  beslutningen,  i  saadant  antal  og 
i  bpsiddelse  av  saa  mange  aktier  som  i  §  68  sagt,  ved  en  av  dem  opnjEvnt  faelles 
fuldrnffigtig,  inden  tre  maancder  eftcr  generalforsamlingens  avholdelse,  eller  — 
saafremt  der  cfter  beslutningen  er  fremsat  begjsering  om  undersokelse  i  henhold 
til  §  68  —  efterat  undersokelsen  er  endt  eller  begjteringen  endelig  avslaat,  anlaegge 
sak  paa  selskapets  vegne  og  i  dets  navn  til  indtale  av  erstatning  for  skade  voldt 
ved  svig  ellcr  grov  skjodesloshet.  Er  saken  begyndt  med  indkaldelse  til  forliks- 
kommissionen,  maa  den,  hvis  forlik  ikke  opnaaes,  senest  inkamineres  ved  forste 
ting,  hvortil  lovUg  varsel  kan  gives,  efterat  en  maaned  er  forlopet  siden  saken 
henvisning  til  retten.  Ved  sakens  iretteforsel  maa  der  i  retten  fremleegges  akties 
for  en  tiendedel  av  aktiekapitalen;  om  aktiernes  paategning  og  opbevaring  og  om 
undladelscn  av  betimelig  at  fremlsegge  dem,  gjseldrr,  hvad  i  §  67  er  sagt. 


Tapes  saken,  bar  vedkommende  aktie-eiere  selv  at  baere  samtlige  omkostninger; 
vindes  den,  har  de  ret  til  at  fordre  omkostningene  godtgjort  av  selskapet,  dog  ikke 
utover  den  erstatning,  der  som  folge  av  soksmaalet  er  kommet  selskapet  tilgode. 

70.  Har  aktie-eiere  i  saadant  antal  som  i  §  68  sagt,  og  som  tilsammen  eier 
en  tiendedel,  eller  om  vedtsegtene  saa  maattc  bestomme,  en  mindre  brokdel  av 
aktiekapitalen,  hos  selskapets  vedkommende  forgjseves  forlangt  en  generalforsamling 
indkaldt  med  hoist  fjorten  dages  varsel  til  behandling  av  bestemt  angivne  emner, 
kan  de  krseve,  at  skifteretten  paa  lovlig  maate  og  paa  selskapets  bekostning  ind- 
kalder  generalforsamling.  De  maa  i  saa  fald  fremlsegge  aktier  for  ovennasvnte 
brokdel  av  aktiekapitalen;  med  hensyn  til  aktiernes  paategning  og  opbevaring 
finder  reglerne  i  §  67  tilsvarende  anvendelse,  saaledes  at  aktierne  skal  vsere  deponert, 
indtil  generalforsamlingen  er  avholdt. 

Indkaldelsen  av  generalforsamling  ansees  foigjeeves  at  vfere  forlangt,  naar 
selskapets  vedkommende  ikke  inden  fjorten  dage,  efterat  forlangendet  bevislig  er 
fremsat,  paa  lovlig  maate  har  utfaerdiget  den. 

71.  Forandring  i  selskapets  vedteegter  kan  alcne  besluttes  av  generalforsam- 
lingen. Til  gyldig  beslutning  utfordres,  at  niindst  to  tredjedele  av  de  avgivne 
stemmer  er  derfor. 

Gaar  beslutningen  ut  paa  forandring  i  gjenstanden  for  selskapets  virksomhet 
eller  paa  fortsaettelse  utover  den  bestemte  tid,  utkraeves  derhos,  at  de  medlemmer, 
som  har  stemt  for  den,  indehar  aktier  for  mindst  fire  femtedele  av  aktiekapitalen. 
Aktier,  som  maatte  vaere  utelukket  fra  stemmegivning  i  generalforsamlingen,  med- 
tages  ikke  ved  denne  beregning.  De  aktie-eiere,  som  ikke  har  stemt  for  beslutningen, 
kan  av  akties^lskapet  kraeve  utlosning.  I  mangel  av  mindelig  overenskomst  fast- 
ssettes  l0sningssummen  ved  lovlig  skjon  optat  paa  aktieselskapets  bekostning. 
Forsaavidt  aktierne  ikke  straks  overtages  av  andre,  skal  de  uopholdeUg  tiMntet- 
gjores  av  styret  og  anmeldelse  om  indlosningen  avgives  til  handelsregistret.  Kan 
utlosning  ikke  ske,  uten  at  aktiekapitalen  angripes,  finder  §  85,  andet  og  tredje  led 
tilsvarende  anvendelse.  Retten  til  utlosning  tapes,  hvis  den  ikke  er  gjort  gjaeldende 
inden  en  maaned,  efterat  vedkommende  aktie-eier  er  blit  vidende  om  beslutningen. 

Hvis  en  foreslaat  aeudring  i  vedtsegtene  berorer  forholdet  mellem  de  forskjeUige 
klasser  av  aktier,  utkraeves,  at  den  almindelige  generaLforsambngs  beslutning  til- 
traedes  av  saerskilte  generalforsamUnger,  dannet  av  indehaverne  av  de  forskjeUige 
klasser  av  aktier.  Hertil  utfordres,  at  i  hver  saerskilt  generalforsamling  mindst  to 
tredjedele  av  de  avgivne  stemmer  er  for  tiltraedelse. 
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69.  Compensation  for  damage  caused  by  founders,  promoters,  members  of  the 
board  of  directors,  representatives,  auditors  or  supervisors,  as  also  the  right  of 
the  company  according  to  §  19,  are  matters  concerning  which  actions  maybe  brought 
by  the  company.  Resolutions  concerning  the  bringing  of  such  actions  must  be 
carried  by  the  general  meeting.  A  resolution  to  the  effect  that  no  action  shall  be 
brought  cUscharges  the  person  in  question. 

Shareholders,  however,  who  have  not  voted  for  the  resolution,  in  such  number 
and  when  possessing  as  many  shares  as  are  mentioned  in  §  68,  may,  by  means  of 
a  representative  designated  by  them  in  common,  within  three  months  after  the 
general  meeting  has  been  held,  or  —  where  after  the  resolution  was  passed  a  request 
has  been  presented  with  a  view  to  an  examination  in  accordance  with  §  68  —  after 
the  examination  has  been  closed  or  the  request  finally  rejected,  bring  an  action 
on  behalf  of  the  company  and  in  its  name  for  the  purpose  of  recovering  compen- 
sation for  damage  occasioned  by  fraud  or  gross  negligence.  If  the  action  has  com- 
menced with  a  summons  before  the  Compromise  Committee,  it  must,  if  a  compromise 
is  not  obtained,  be  brought  at  the  latest  at  the  first  session  of  the  competent  Tri- 
bunal for  which  a  lawful  notification  can  be  served,  after  one  month  has  elapsed 
since  the  cause  was  referred  to  the  Tribunal.  When  the  action  is  brought  before  the 
Tribunal  shares  for  one  tenth  of  the  share  capital  must  be  produced  in  Court ;  in  so  far 
as  the  annotation  on  the  shares  and  their  safe  keeping  are  concerned,  and  concerning 
the  omission  to  present  them  in  due  time,  that  which  is  provided  in  §  67  shall  apply. 

If  the  cause  is  lost,  the  intersted  shareholders  must  themselves  bear  all  the 
expenses;  if  it  is  won,  they  have  a  right  to  claim  reimbursement  of  the  expenses 
by  the  company,  but  not  however  in  excess  of  the  advantage  which  on  account 
of  the  lawsuit  has  accrued  to  the  company. 

70.  If  shareholders  in  such  number  as  is  mentioned  in  §  68,  and  who  together 
own  one  tenth,  or  if  the  statutes  (articles)  should  so  provide,  a  lesser  proportion 
of  the  share  capital,  have  in  vain  requested  the  competent  persons  in  the  company 
to  convene  a  general  meeting,  with  at  the  most  a  notice  of  fourteen  days,  for  the 
deliberation  of  definitely  indicated  subjects,  they  may  demand  that  the  Distribution 
Tribunal  shall,  in  a  lawful  maimer  and  at  the  expense  of  the  company,  convene 
a  general  meeting.  They  must  in  such  case  produce  shares  for  the  above-mentioned 
proportion  of  the  share  capital ;  with  regard  to  annotations  on  the  shares  and  their 
safe  keeping,  the  rules  of  §  67  find  a  corresponding  application,  to  the  effect  that 
the  shares  shall  remain  deposited  until  the  general  meeting  has  been  held. 

The  convening  of  the  general  meeting  is  considered  as  having  been  demanded 
in  vain  when  the  competent  persons  of  the  company  have  not  complied  with  the 
request  within  fourteen  days  after  the  request  is  proved  to  have  been  presented 
in  a  lawful  manner. 

71.  Jlodifications  of  the  statutes  (articles)  of  the  company  can  only^be  decided 
upon  by  the  general  meeting.  For  a  valid  resolution  it  is  required  that  at  least  two 
tliirds  of  the  votes  cast  shall  be  in  favour  of  the  modification. 

If  a  resolution  involves  a  modification  of  the  scope  of  the  company's  operations 
or  their  continuation  beyond  the  stipulated  time,  it  is  further  required  that  those 
members  who  have  voted  in  favour  of  it  shall  hold  shares  for  at  least  four  fifths 
of  the  share  capital.  Shares  which  may  be  excluded  from  the  voting  at  the  general 
meeting  are  not  comprised  in  this  calculation.  Those  shareholders  who  have  not 
voted  in  favour  of  the  resolution  may  demand  redemption  by  the  company.  In 
default  of  agreement  by  compromise,  the  price  of  redemption  is  fixed  by  a  letrul 
estimate  effected  at  the  expense  of  the  company.  So  far  as  the  shares  are  not  imme- 
diately taken  up  by  other  persons,  they  shall  forthwith  be  cancelled  by  the  board 
of  directors,  and  notification  concerning  the  redemption  be  made  in  the  commerc  ial 
register.  If  redemption  cannot  take  place  without  the  share  capital  being  affected, 
the  second  and  third  paragraphs  of  §  85  shall  apply  in  a  corresponding  manner. 
The  right  of  requiring  redemption  is  lost  if  it  has  not  been  exercised  within  ime  month 
after  the  interested  siiareholder  has  bei'ome  acquainted  with  the  resolution. 

If  a  proposed  inodification  of  the  statutes  (articles)  affects  the  relations  between 
the  various  cla.sses  of  sluues,  it  is  required  that  the  resolution  passed  by  the  ordinary 
general  meeting  shall  be  confirmed  by  special  general  meetings  compo.sed  of  the 
holders  of  the  various  classes  of  shares.  For  this  jmrpose  it  is  reijuired  that  at  each 
special  general  meeting  at  least  two  thirds  of  the  votes  given  shall  be  in  favour  of 
confirming  the  resolution  passed  by  the  ordinary  general  meeting. 

15* 
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72.  For  utlopt-t  av  to  aar  cftor  selskapets  registrering  maa  crhvervclse  ved 
frivillig  ovcrdragelse  av  bestaacnde  filer  paataenkte  anlaeg  ellcr  fastc  ciendomme 
eller  skib  for  en  sum,  overstigende  en  tiendedel  av  aktiekapitalen,  kun  finde  sted 
med  generalforsamlingens  samtykke. 

INiindst  en  halvpart  av  den  stemmegivende  aktiekapital  maa  vaere  reprsesentert 
i  det  mote,  hvor  beslutningcn  fattes. 

Foranstaaende  regler  kommer  ikke  til  anvendelse  ved  erhvervelse  av  fast  eien- 
dom,  dersom  selskapets  forretning  gaar  ut  paa  saadan  erhvervelse. 

8de  kapitel.     Om  oplesning,  avvikling  eg  aktiekapitalens  nedsaettelse. 

73.  Begjaering  om  konkursbehandling  eUer  akkordforhandling  kan  fra  sel- 
skapets side  alene  fremsaettes  av  styrct.  Dette  repraesentercr  under  konkursbehand- 
lingen  selskapet  som  konkui-sskyldner.  Om  det  skal  nyde  godtgjorelse  og  i  tilfaelde 
hvilken,  bestemmes  av  skifteretten. 

74.  Er  antaUet  av  medlemmer  i  ct  aktieselskap  sunket  ned  under  tre,  skal 
selskapet  inden  tre  maaneder  enten  ha  avhjulpet  denne  mangel  eUer  ha  oplost  sig. 
Fortssetter  selskapet  .sin  virksomhet  utover  de  tre  maaneder  uten  supplering  eller 
oplosning,  hefter  de  medlemmer,  som  i  mindst  en  maaned  bar  vaeret  vidende  om 
forholdet,  en  for  alle  og  aUc  for  en  for  de  forphgtelser,  som  er  paadrat  selskapet 
efter  utlopet  av  de  ovennaevnte  tre  maaneder. 

Er  to  maaneder  hengaat,  siden  medlemmenes  antal  sank  ned  under  tre,  har 
enhver  aktie-eier  med  en  maaneds  varsel  til  den  anden  aktie-eier  ret  til  at  krseve, 
at  skifteretten  opnsevner  en  cUer  flere  maend  til  paa  selskapets  bekostning  .it  foreta 
avN-ikling,  saafremt  antaUet  av  aktie-ciere  ikke  inden  varslets  utlop  er  bragt  op 
til  mindst  tre.  Avviklingen  foregaar  overensstemmende  med  reglerne  i  §  76,  andet 
og  tredje  led  samt  §§  77 — 82,  saaledes  at  den  eller  de  opnaevnte  maend  traeder  i 
Btyrets  og  skifteretten  i  generalforsamUngens  sted. 


75.  Er  der,  forsaavidt  angaar  andre  selskaper  end  bank-  og  forsikringsselskaper, 
ikke  inden  seks  maaneder  efter  utlopet  av  den  i  §  22,  2det  led  naevnte  frist,  to  aar 
efter  selskapets  registrering,  skedd  anmcldelse  til  handclsregistret  om,  at  aktierne 
er  fuldt  indbetalt,  skal  registerforeren  forelaegge  selskapets  bestyrelse  en  frist  av 
en  maaned  til  at  indkomme  med  saadan  anmeldelse.  Oversiddes  denne  frist,  skal 
ban  gi  meddelelse  herom  til  skifteretten.  Denne  skal  derefter  erklaere  selskapet 
cplost  og  opnaevne  en  eUer  flere  maend  til  at  foreta  avvikhng  paa  selskapets  be- 
kostning. Avviklingen  foregaar  som  i  foregaacndi.  paragrafs  sidste  punktum  bestemt. 


76.  Beslutning  om  et  aktieselskaps  frivillige  oplasining  fattes  av  general- 
forsamlingen.  Til  gyldig  beslutning  herom  utfordres,  at  to  tredjedele  av  de  avgivne 
stemmer  er  derfor  og  at  enten  de  medlemmer,  som  stemmer  for  den,  indehar  aktier 
for  mindst  to  tredjedele  av  aktiekapitalen,  eller  at  beslutningen  gjentages  med  to 
tredjedels  stemmerflerhet  av  en  ny  generalforsamhng.  Saafremt  to  tredjedele  av 
den  indbetalte  aktiekapital  er  gaat  tapt,  er  det  og  tilstraekkelig,  at  et  antal  aktie- 
eiere,  som  tUsammen  eier  mindst  en  fjerdedel  av  den  indbetalte  aktiekapital,  stemmer 
derfor.  Aktier,  som  maatte  vaere  utelukket  fra  stemmegivning  i  gencralforsamhngen, 
medtages  ikke  ved  disse  beregningcr. 

Den  generalforsamhng,  som  beslutter  oplasningen,  vaelger  samtidig  et  styre  til 
at  forestaa  avvikhngen.  Medlemmer  av  det  tjenstgjeirende  styre  kan  vaelges,  saa- 
fremt vedtaegtene  ikke  anderledes  bestemmer.  I0vrig  traeder  det  tidhgere  styre 
ut  av  virksomhet. 

Aktieselskapets  forretninger  kan  under  avvikhngen  fortsaettes  i  det  omfang, 
som  ansees  hensigtsmaessig. 

77.  Styret  har  at  opta  fortegnelse  over  massen  og  at  opgjore  selskapets  status. 
Fortegnelsen  og  opgjeret  bhr  at  utlaegge  paa  selskapets  koutor  til  oplysning  for 
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72.  Before  the  expiration  of  two  years  after  the  company  has  been  registered, 
the  acquisition  by  voluntary  transfer  of  existing  or  intended  establishments  or 
immovables  or  vessels  for  an  amount  exceeding  one  tenth  of  the  share  capital  may 
only  take  place  with  the  consent  of  the  general  meeting. 

At  least  one  half  of  the  share  capital  giving  the  right  to  vote  must  be  represented 
at  the  meeting  where  the  resolution  is  carried. 

The  preceding  rules  shall  not  apply  to  the  acquisition  of  immovables  if  the 
operations  of  the  company  involve  such  acquisition. 

Chapter  VIII.     Dissolution   and    liquidation   of   the   company,   and    reduction 

of  the  share  capital. 

73.  A  recjuest  for  administration  in  bankruptcy  or  for  negotiations  for  a  com- 
position may,  on  behalf  of  the  company,  only  be  presented  by  the  board  of  directors. 
During  the  administration  in  bankruptcj^  the  board  represents  the  company  as 
the  bankruptcy  debtor.  The  Distribution  Tribunal  decides  whether  the  board 
shall  receeive  any  remuneration,  and  if  so,  its  amount. 

74.  If  the  number  of  the  members  of  a  joint  stock  company  has  been  reduced  to 
less  than  three,  the  company  shall  wtliin  three  months  either  remedy  this  defect 
or  dissolve  itself.  If  the  company  continues  its  operations  beyond  the  three  months 
without  adding  any  new  members  or  dissolving  itself,  the  members  who  have  had 
knowledge  of  the  circumstances  for  at  least  one  month  are  jointly  and  severally 
Uable  for  the  obUgations  incurred  by  the  company  after  the  expiration  of  the  three 
months  above  mentioned. 

If  two  months  have  elapsed  since  the  number  of  the  members  was  reduced  to 
less  than  three,  each  shareholder  has  a  right,  after  one  month's  notice  given  to  the 
other  shareholder,  to  demand  that  the  Distribution  Tribunal  shall  appoint  one  or 
more  persons  for  the  purpose  of  undertaking  the  liqmdation  at  the  expense  of  the 
company,  provided  that  the  number  of  the  shareholders  has  not,  before  the  expir- 
ation of  the  notice  given,  been  increased  to  at  least  three.  The  hquidation  is 
effected  in  accordance  with  the  rules  contained  in  §  76,  second  and  tliird  para- 
graphs, and  §§  77 — 82,  to  the  effect  that  the  appointed  liquidator  or  Uquidators 
takes  or  take  the  place  of  the  board  of  directors  and  the  Distribution  Tribunal 
takes  that  of  the  general  meeting. 

75.  If,  so  far  as  other  companies  than  banking  and  insurance  companies  are 
concerned,  within  six  months  after  the  expiration  of  the  period  mentioned  in  §  22, 
second  paragraph,  namely,  two  years  after  the  registration  of  the  company,  no 
notification  has  been  made  in  the  commercial  register  that  the  shares  have  been 
paid  up  in  full,  the  registrar  shall  fix  a  period  of  one  month  within  which  the  board 
of  directors  of  the  company  shall  make  such  a  notification.  If  this  period  is  passed, 
he  shall  inform  the  Distribution  Tribunal  of  the  circumstance.  This  Tribunal  shall 
then  declare  the  company  dissolved  and  appoint  one  or  more  persons  to  proceed 
with  the  hquidation  at  the  expense  of  the  company.  The  hquidation  takes 
place  in  accordance  with  what  is  provided  in  the  last  sentence  of  the  preceding 
Article. 

76.  A  decision  concerning  the  voluntary  dissolution  of  a  joint  stock  company 
must  be  come  to  by  the  general  meeting.  For  a  valid  resolution  to  this  effect  it  is 
required  that  two  thirds  of  the  votes  cast  should  be  in  favour  of  it,  and  that  either 
those  members  who  vote  for  it  should  hold  shares  representing  at  least  two  thirds 
of  the  share  capital,  or  that  the  resolution  should  be  confirmed  by  a  majority  of 
two  thirds  of  the  votes  of  a  subsequent  general  meeting.  If  two  thirds  of  the 
paid-up  share  capital  has  been  lost,  it  is,  however,  sufficient  if  a  number  of 
shareholders  owning  together  at  least  one  fourth  of  the  paid-up  share  capital  vote 
in  favour  of  the  dissolution.  Shares  which  do  not  carry  a  right  of  voting  at  the 
general  meeting  are  not  included  in  these  calculations. 

The  general  meeting  which  resolves  upon  the  dissolution,  at  the  same  time 
elects  a  board  for  tlie  purpose  of  carrying  out  the  liciuidation.  .Members  of  the 
board  of  directors  may  be  elected,  if  the  statutes  (articles)  provide  nothing  to  the 
contrary.    The  board  of  directors,  in  otiier  respects,  cea.ses  its  <i])eratioiis. 

The  transactions  of  the  joint  stock  company  may,  during  the  liquidation,  lx> 
continued  to  the  extent  considered  advisable. 

77.  The  board  (of  liquidators)  shall  dtaw  up  an  invcnt<iry  of  the  assets  and 
a  statement  of  the  company's  position.    The  inventory  and  the  statement  shall 
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enhver  aktie-eier;  derhos  blir  avskrift  eller  avtryk  av  opgjoret  at  tilstille  enhver 
aktie-eier,  hvis  opholdssted  er  kjendt. 

For  forsikrings-  og  bankselskapcrs  vedkommende  blir  opgjeret  snarest  mulig 
at  bekjendtgjore  i  «Norsk  Kundgjorelsestidende*. 

Efterat  oplosning  er  besluttet,  bar  aktieselskapet  paa  ethvert  fra  samme  utgaat 
brev,  bekjendtgjorelsc  eller  dokument  at  tilfciie  ved  sit  firma  ordene  «under  av- 
vikling». 

78.  Styret  bar  at  avhaende  selskapets  eiendele  og  inddrive  dets  tilgodehavende 
samt  at  betale  dets  gjaeld  og  opfylde  dets  ovrige  forpligtelser.  Forsaavidt  det  be- 
hoves til  at  daekke  gjselden,  bar  styret  at  indkalde  indskud  paa  aktierne. 

79.  Styret  bar  to  ganger  i  «Norsk  Kiindgj0relsestidende»  at  indkalde  sel- 
skapets fordringshavere  til  at  anmelde  sit  tilgodehavende.  De  fordringsbavere,  som 
kjendes.  gives  derhos  saavidt  muhg  saerskilt  skriftUg;;underretmng. 

Kongen  kan,  naar  skjeUig  grund  findes  at  foreligge,  gi  styret  bevilling  til  at 
indkalde  selskapets  fordringshavere  ved  praeklusivt  proklama  under  varsel  og 
bekjendtgjorelsesmaate,  som  blir  naermere  at  angi  i  bevilUngen.  Har  selskapet 
drevet  forsikringsvirksomhet,  omfatter  proklamaet  dog  ikke  de  av  selskapet  tegnede 
forsikringer. 

80.  Er  en  fordiingshaver  ikke  at  finde  eller  vaegrer  ban  sig  for  at  motta  sit 
tilgodehavende,  bbr  belopet,  bvis  dets  storrelse  er  paa  det  rene,  av  styret  at  ind- 
sa?tte  paa  bans  navn  i  sparebank.  Er  fordringen  ikke  rentebaerende  og  ikke  for- 
falden,  kan  den  indssettes  med  et  belop,  som  med  tillaeg  av  lovhg  rente  til  forfaldsdag 
vil  gi  fordringens  hele  belop. 

Er  en  fordrings  tilvaerelse  eller  omfang  uviss  eller  omstridt,  kan  der  avsaettes 
et  saadant  belop,  som  ved  overenskomst  mellem  selskapet  og  vedkommende  ford- 
ringshaver  maatte  bli  bestemt.  Belopet  indsaettes  i  saa  fald  i  sparebank  paa  styrets 
og  fordringsbaverens  navn  i  faellesskap  og  bUr  ikke  at  utbetale  uten  begge  parters 
skriftlige  samtykke  eller  efter  endeUg  dom.  Hvad  der  endeUg  kommer  selskapet 
tilgode,  bUr  av  styret  efterskudsvis  at  utlodde  blandt  det  oploste  selskaps  med- 
lemmer. 

81.  Efterat  selskapets  eiendele  er  avbaendet,  dets  fordringer  inddrevet,  dets 
gjaeld  betalt  eller  betahngen  sikret  som  i  §  80  bestemt,  og  alle  dets  ovrige  forpligtelser 
opfj"ldt,  bUr  overskuddet  at  fordele  i  rede  penger  mellem  aktie-eierne  mot  indlevering 
av  aktiebrevene. 

En  saadan  fordeUng  maa  dog  ikke  finde  sted  fenr  6  maaneder,  efterat  den  i 
§  79,  forste  punktum  ombandlede  indkaldelse  anden  gang  bar  staat  i  «Norsk  Kund- 
gJ0relsestidende». 

82.  Efter  sluttet  avvikling,  og  efterat  regnskap  for  samme  er  avlagt  og  vedtat 
i   generalforsamling,    anmeldes   selskapets   endeUge  oplesning    til  bandelsregistret. 

Det  styre,  som  har  forestaat  avviklingen,  har  at  opbevare  selskapets  boker  i 
mindst  ti  aar  efter  oplosningen. 

83.  Beslutning  om  overdragelse  av  et  aktieselskaps  formue  som  helbet  kan 
alene  fattes  av  generalforsamlingen  med  saadan  stemmeflerhet  som  i  §  76,  andet 
og  fjerde  punktum  sagt.    Beslutningen  anmeldes  uopholdeUg  til  bandelsregistret. 

Styret  sorger  for,  at  selskapets  forfaldne  gjaeld  betales,  og  at  dets  ovrige  for- 
pUgtelser  opfyldes,  forsaavidt  vedkommende  ikke  samtykker  i,  at  de  gaar  over 
paa  den,  til  hvem  overdragelsen  er  skedd.  lovrig  kommer  bestemmelserne  i  §  77, 
farste  og  andet  led,  §  78,  andet  punktum,  §  79,  forste  led  og  §  80  til  anvendelse. 

Overdragelsen  kan  ikke  gjermemfores,  og  fordeling  av  overskuddet  til  aktie- 
eierne  kan  ikke  finde  sted,  for  selskapets  kjendte  gjseld  er  betalt  eller  betahngen 
sikret  og  dets  ovrige  kjendte  forphgtelser  opfyldt  eUer  gyldig  overfort  paa  erhverve- 
ren,  og  ikke  for  mindst  seks  maaneder  er  forlopet,  efterat  den  sidste  indkaldelse 
av  fordriugsbaverne  bar  vaeret  indtat  i  «Norsk  Kundgjorclsestidende». 

Naar  overdragelsen  er  gjennemfort,  anmeldes  dette  snarest  muhg  tU  bandels- 
registret. 
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be  displayed  at  the  office  of  the  company  for  the  information  of  every  shareholder; 
in  addition  a  written  or  printed  copy  of  the  statement  shall  be  sent  to  every  share- 
holder whose  residence  is  known. 

In  the  ca.se  of  insurance  and  banking  companies,  the  statement  shall,  as  soon 
as  possible,  be  published  in  the  "Norwegian  Gazette  for  NotificatioiLs". 

After  the  dissolution  has  been  decided  upon,  the  joint  stock  company  shall, 
in  each  letter,  publication  or  document  issued  by  it,  add  to  its  firm  name  the  words 
"in  licjuidation". 

78.  The  liquidators  shall  dispose  of  the  company's  property  and  get  in  what 
is  due  to  it  and  pay  its  debts  and  perform  its  other  obligations.  In  so  far  as  it  is 
necessary  for  paying  the  debts,  the  liquidators  shall  make  calls  on  the  shares. 

79.  The  liquidators  shall  by  two  publications  in  the  "Norwegian  Gazette  for 
Notifications"  summon  the  company's  creditors  to  present  their  claims.  The  cre- 
ditors who  are  known  shall  further,  in  so  far  as  it  is  possible,  be  specially  notified 
in  writing. 

The  King  may,  when  there  is  sufficient  reason  for  such  a  course,  authorise  the 
liquidators  to  convene  the  creditors  of  the  company  by  means  of  a  preclusive  pro- 
clamation, under  such  notice  and  with  such  pubUcity  as  is  indicated  in  detail  in  the 
authorisation.  If  the  company  has  been  engaged  in  insurance  operations,  the 
proclamation  shall  not,  however,  comprise  the  insurances  contracted  by  the  com- 
pany. 

80.  If  a  creditor  is  not  to  be  found,  or  if  he  refuses  to  receive  that  which  is 
due  to  him,  the  amount,  if  it  is  a  liquidated  sum,  shall  be  deposited  by  the  hquidators 
in  his  name  in  a  savings  bank.  If  the  claim  does  not  bear  any  interest  and  is  not  due, 
an  amount  may  be  deposited  which,  with  the  addition  of  lawful  interest  up  to  the 
day  for  payment,  will  produce  the  whole  amount  of  the  claim. 

If  the  existence  or  amount  of  a  claim  is  uncertain  or  contested,  such  an  amount 
may  be  deposited  as  may  be  fixed  by  agreement  between  the  company  and  the  cre- 
ditor in  question.  The  amount  in  such  case  shall  be  depo.sited  in  a  savings  bank 
in  the  joint  names  of  the  liquidators  and  the  creditor,  and  shall  not  be  paid  without 
the  written  consent  of  both  parties  or  after  a  final  judgment.  That  which  finally 
accrues  to  the  company  shall  subsequently  be  distributed  by  the  liquidators  in  sup- 
plementary payments  amongst  the  members  of  the  dissolved  company. 

81.  After  the  property  of  the  company  has  been  disposed  of,  its  claims  collected, 
its  debts  paid  or  the  payment  thereof  secured  as  provided  in  §  80,  and  all  its  other 
obhgations  performed,  the  surplus  shall  be  distributed  in  cash  between  the  share- 
holders upon  the  handing  over  of  their  share  certificates. 

Such  a  distribution  must  not  however  take  place  until  six  months  after  the 
summons  dealt  with  in  the  first  sentence  of  §  79  has  appeared  the  second  time  in 
the  "Norwegian  Gazette  for  Notifications". 

82.  .^fter  the  liquidation  is  clo.sed,  and  after  the  account  of  the  same  has  been 
presented  and  accepted  at  a  general  meeting,  the  final  dissolution  of  the  company 
shall  be  notified  in  the  commercial  register. 

The  board  which  has  conducted  the  liquidation  shall  keep  the  company's 
books  for  at  least  ten  years  after  the  dissolution. 

83.  A  resolution  concerning  the  transfer  of  the  assets  of  a  joint  stock  company 
en  bloc  can  only  be  carried  by  the  general  meeting  with  such  a  majority  of  votes 
as  is  indicated  in  the  second  and  fourth  sentences  of  §  76.  Such  resolution  shall 
forthwith  be  notified  in  the  commercial  register. 

The  board  of  directors  shall  see  that  the  company's  debts  which  are  due  for 
payment  are  paid,  and  that  its  other  obligations  are  carried  out,  unless  the  person 
int<?restod  consents  to  the  obhgations  passing  to  the  person  to  whom  the  transfer 
has  been  made.  In  general,  the  provisions  of  §  77,  first  and  second  paragraphs, 
§  78,  second  paragraph,  §  79,  first  paragraph,  and  §  80,  shall  apply. 

The  transfer  cannot  be  carried  out,  and  the  distribution  of  the  surplus  to  the 
shareholders  cannot  take  place,  until  the  known  debts  of  the  company  have  been 
paid  or  the  payment  thereof  secured,  and  its  other  known  obligations  have  been 
carried  out  or  validly  passed  on  to  the  traa-*feree,  nor  until  at  least  six  months 
have  clai)sed  after  the  creditors  were  last  summoned  by  means  of  an  insertion  in 
the  "Norwegian  Gazette  for  Notifications". 

When  the  transfer  has  been  carried  out,  it  shall  as  .soon  as  possible  be  notified 
in  the  commercial  register. 
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84.  Skor  den  i  §  83  omhandlede  ovcrdragel.-p  til  ct  akticselskap  mot  vederlag 
i  aktier  i  dette,  komnicr  roglerne  i  §  25  ikko  til  anvcndelsp  paa  den  utstrdclse  av 
nyc  aktier,  soni  hertil  utkrseves.  I  dett<-  tilfa?ldt  kan  det  derlios  i  overenskomsten 
raellem  selskapcne  bestenimes,  at  ledelsen  av  forretningenc  straks  skal  oveipaa  til 
det  selskap,  hvortil  overclragelsen  sker.  Det  andet  selskaps  midler  blir  iniidlertid 
at  forv^alte  saerskilt,  indtil  overdragelsen  kan  gjennemfares  overensstemmende  nied 
§83,  tredje  led. 

Styrct  i  det  selskap,  hvortil  overdragelsen  er  skedd,  liar  i  en  generalforsamling, 
soni  holdes  inden  seks  uker  efter  ovcrdragclsens  gjennemforelse,  at  avgi  beretning 
angaaende  overdragelsen  og  de  forhold,  som  staar  i  forbindclse  mi  d  den,  og  at 
gjore  rede  for  enhver  utgift,  selskapene  derved  liar  hat.  Derhos  har  begge  selskapers 
styremedlemmer  hver  for  sig  at  avgi  en  cgenhsendig  underskrevet  erklaering  om, 
hvorvidt  de  selv  eUer  nogen  anden  har  hat  nogen  indtsegt  av  overdragelsen,  og  i 
tilfselde  om  indtae^tens  art  og  storrelse. 

85.  Nedsaettelse  av  aktiekapitalen  (herunder  indbefattet  avskrivning  paa 
aktierne)  kan  alene  finde  sted  i  henhold  til  generalforsamhngs-beslutning,  fattet 
med  saadan  stemmeflerhet  som  i  §  76,  andet  og  fjerde  punktum  bestemt.  Saadan 
beslutning  kan  alene  fattes,  efterat  begrundet  erkljering  er  indhentet  fra  repraesen- 
tantskapet,  hvor  saadant  findes,  og  ellers  fra  styi-et. 

Den  fattede  beslutning,  som  tiUike  skal  fastssette  reglcrnc  for  dens  gjennem- 
forelse,  blir  at  anmelde  til  handelsregistret  og  at  indrykke  to  ganger  i  «Norsk 
K  undg  j  orclsesti  dende  ». 

Kjendte  fordringshavere  skal  saavidt  mulig  saerskilt  varsles  om  bcslutningen. 
For  fordringshaver,  hvis  tilgodehavende  endnu  ikke  er  forfaldent,  eUer  hvis  fordring 
er  uviss  eUer  omstridt,  blir  belopet,  naar  han  frcmsaetter  begjaering  derom  inden 
den  nedenfor  i  fjerde  led  naevnte  frist,  at  avsaette  overensstemmende  med  reglerno 
i  §80. 

Den  endelige  utferelse  av  beslutningen  kan  ikke  finde  sted,  for  der  fra  anden 
gangs  offentliggj0relse  i  «Norsk  Kundgjorelsestidende»  er  hengaat  tre  maaneder, 
dersom  selskapet  har  kjendte  fordringshavere  kun  i  Norge,  seks  maaneder,  dersom 
det  har  kjendte  fordringshavere  kun  i  Europa,  samt  et  aar,  dersom  det  har  kjendte 
fordringshavere  paa  noget  sted  utenfor  Europa. 

Naar  beslutningen  er  bragt  til  endeUg  utforelsc,  bhr  anmeldclse  at  avgi  derom 
til  handelsregistret.  Er  dette  ikke  skedd  inden  seks  maaneder  fra  utlopet  av  de  i 
fjerde  led  naevnte  frister,  taper  beslutningen  sin  kraft. 

9de  kapitel.    Om  utenlandske  selskapers  adgang  til  at  drive  virksomhet 

her  i  landet. 

86.  Er  et  aktieselskap  gyldig  stiftet  i  sit  hjemland,  kan  det  med  iagttagelse 
av  efterfolgende  bestemmelser  drive  virksomhet  ogsaa  her  i  landet  gjennem  en 
forretningsavdeling  (fiUal,  underkontor),  staaende  imder  et  saerskilt  st3Te,  om  hvis 
myndighet  til  at  forbinde  selskapet  like  overfor  tredjemand  gjaelder,  hvad  i  §  46, 
f0rste  led  er  sagt. 

87.  Forinden  en  saadan  forretningsavdehng  som  i  §  86  omhandlet  aapner 
virksomhet  her  i  landet,  har  dens  styre  at  indsende  anmeldelse  til  handelsregistret 
overensstemmende  med  lov  om  handelsregistre,  firma  og  prokura  av  17  Mai  1890. 
Anmeldelsen  skal,  foruten  hvad  der  er  foreskrevet  i  naevnte  lov,  tiUike  indeholde 
de  i  naervserende  lovs  §  14,  andet  led  naevnte  oplysninger  —  oplysninger  angaaende 
bestemmelser  av  saadan  art  som  i  §  5,  nr.  9 — 12  naevnt,  dog  kun,  dersom  selskapet 
er  stiftet  i  lopet  av  de  sidste  fem  aar  —  samt  bilaegges  med  styrets  egenhaendig 
underskrevne  erklaering  om:  a)  At  der  paa  hver  aktie,  hvorfor  vederlag  skal  ydes 
i  penger,  er  indbetalt  det  helo  belop,  elJer  forsaavidt  angaar  bank-  og  forsikrings- 
selskaper,  hvis  aktier  ikke  lyder  paa  ihaendehaveren  og  ikke  paa  et  mindre  belop 
end  et  hundrede  kroner,  i  bankselskaper  mindst  en  halvpart  og  i  forsikringsselskaper 
mindst  en  fjerdedel  av  dens  paalydende  belop  og  et  hke  stort  belop  paa  hver  aktie 
av  samme  klasse;  —  b)  At  aUe  indskud  i  vaerdigjenstande  er  ydet. 
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84.  If  tlie  transfer  dealt  with  in  §  83  is  made  to  a  joint  stock  company  in  con- 
sideration of  shares  issued  by  such  company,  the  rules  of  §  25  shall  not  apply  to  the 
issue  of  new  shares  which  is  reqviired  for  this  purpose.  In  this  case  it  may  further 
be  provided  in  the  agreement  between  the  companies  that  the  conduct  of  the  ex- 
ploitations shall  forthwith  pass  to  the  company  to  which  the  transfer  is  made. 
The  assets  of  the  other  company  shall,  however,  be  separately  administered  untU 
the  transfer  can  be  carried  out  in  accordance  with  §  83,   tliird  paragraph. 

The  board  of  directors  of  the  company  to  which  the  transfer  has  been  made 
shall,  at  a  general  meeting  to  be  held  within  six  weeks  after  the  transfer  has  been 
carried  out,  make  a  statement  concerning  the  transfer  and  the  circumstances  connec- 
ted with  it,  and  explain  every  expense  which  the  companies  have  incurred  in  connec- 
tion with  tlie  transfer.  In  addition  the  members  of  the  boards  of  directors  of  both 
companies  shall  separately  present  a  declaration  signed  by  themselves  in  person, 
indicating  whether  they  themselves  or  any  other  persons  have  obtained  any  profit 
owing  to  the  transfer,  and,  tliis  being  the  case,  the  nature  and  amount  of  the  profit. 

85.  A  reduction  of  the  share  ca])ital  (including  a  reduction  of  the  amount  of  the 
shares)  shall  only  take  place  in  conformity  with  a  resolution  carried  at  a  general 
meeting  by  such  a  majority  of  votes  as  is  fixed  in  §  76,  second  and  fourth  sentences. 
Such  a  resolution  can  only  be  passed  after  a  reasoned  declaration  has  been  obtained 
from  the  council  of  representatives,  where  there  is  such  a  body,  and  otherwise  from 
the  board  of  directors. 

The  resolution  passed,  wiiich  at  the  same  time  shall  fix  the  rules  as  to  how  it 
is  to  be  carried  out,  shall  be  notified  in  the  commercial  register  and  inserted  twice 
in  the  "Norwegian  Gazette  for  Notifications". 

The  creditors  who  are  known  shall  as  soon  as  possible  be  informed  of  the  reso- 
lution. In  respect  of  those  creditors  whose  claims  are  not  yet  due  for  payment, 
or  wiiose  claims  are  uncertain  or  contested,  the  amounts  shall,  if  they  make  requests 
to  this  effect  w  ithin  the  time  mentioned  below  in  the  fourth  paragraph,  be  deposited 
in  accordance  with  the  rules  contained  in  §  80. 

The  final  carrying  out  of  the  resolution  cannot  take  place  untU  three  months 
have  elapsed  sinc'e  the  second  publication  was  inserted  in  the  "Norwegian  Gazette 
for  Notifications",  if  the  company  has  known  creditors  living  only  in  Norway,  six 
months  if  it  has  known  creditors  living  only  in  Europe,  and  one  year  if  it  has  known 
creditors  li\ing  at  any  place  outside  Europe. 

When  tlie  resolution  has  been  finally  carried  out,  a  notification  to  this  effect 
shall  be  made  in  the  commercial  register.  If  tlus  has  not  taken  place  within  six 
months  from  the  expiration  of  the  periods  mentioned  in  the  fourth  paragraph,  the 
resolution  shall  become  inoperative. 

Chapter  IX.    The  right  of  foreign  companies  to  carry  on  business  in  Norway. 

86.  If  a  joint  stock  company  has  been  validly  estabhshed  in  its  home  country, 
it  may  under  observance  of  the  following  provisions  carry  on  operations  in  this 
country  by  means  of  a  branch  business  (affiliated  branch,  sub-office)  managed  by 
a  special  board  of  directors,  concerning  the  authority  of  which  to  bind  the  company 
as  against  third  persons  that  which  is  provided  in  §  46,  first  paragraph,  shall  apply. 

87.  Before  such  a  branch  business  as  is  mentioned  in  §  86  commences  its 
operations  in  this  country,  its  board  of  directors  shall  send  a  notification  to  the 
commercial  register  in  accordance  with  the  Act  concerning  commercial  registers, 
names  of  firms  and  powers  of  attorney,  of  17  May  1980.  The  notification  shall,  besides 
what  is  prescribed  in  the  said  Act,  also  contain  the  particulars  mentioned  in  §  14, 
second  paragraph,  of  the  present  Act  —  particulars  concerning  decisions  of  such 
a  nature  as  are  mentioned  in  §  5,  Nos.  9 — 12,  only  however  in  case  the  company 
in  question  has  been  estabhshed  in  the  course  of  the  last  five  years  —  and  be  accom- 
panied by  a  declaration  signed  by  the  members  of  the  board  of  directors  themselves 
importing:  a)  That  on  each  share  the  amount  of  which  is  to  be  paid  in  money  the 
whole  amount  has  IxH-n  paid,  or,  in  so  far  as  banking  and  insurance  companies 
are  concerned,  tlie  shares  of  wiiich  are  not  i.ssued  to  the  bearer  and  are  not  for  an 
amount  less  than  one  hundred  kroni-r,  in  the  case  of  banking  comiianies,  at  least 
one  half,  and  in  the  ca.se  of  insurance  companies,  at  least  one  fourth  of  its  nominal 
amount,  and  an  equally  large  anioimt  on  each  share  of  the  same  cla.ss;  —  b)  That 
all  payments  for  shares  to  be  made  otherwise  than  in  money  have  been  made. 
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Med  anineldclscn  ska)  dcrhos  folgc  en  av  norsk  konsul  i  hjcmlandrt  bekraeftet 
bevidnelse  fra  den  utenlandske  registerforer  cller  andcn  vedkonuncnde  inyndighet 
om,  at  selskapet  lovlig  er  kommet  i  stand  og  har  sit  ho\edkontor  i  utlandet. 

Undladelse  av  anmcldclse  medfarer,  at  ogsaa  hervserende  styremedlemnier  blir 
personlig  og  solidarisk  ansvarlige. 

Stedfundne  forandringer,  derunder  ogsaa  aapning  av  konkurs,  blir  paa  samn* 
maate  at  anmelde. 

88.  Forsaavidt  et  utenlandsk  aktieselskaps  kapital  ikke  er  fuldtegnet,  kan 
alene  den  tegnede  kapital  anmeldes  som  selskaj)ets  aktiekapital. 

89.  Utenlandsk  aktieselskaps  hervserende  forretningsavdeling  skal  paa  cthvert 
dokuruent,  brev  cUer  bekjendtgjorelse  betegne  sig  mod  ordenc  «utcnlandsk  aktic- 
selskap»,  likesom  dc  i  §  52  og  §  77,  sidste  punktum  givne  forskriftt>r  finder  tilsvaronde 
anvendelse. 

90.  Medleni  av  styrct  for  utenlandsk  aktieselskaps  forretningsavdeling  er  like 
overfor  tredjemand  underkastet  dot  samme  ansvar  for  sine  handlinger,  som  om 
ban  var  medlem  av  et  norsk  aktieselskaps  styre. 

91.  Utenlandske  bankselskaper  og  selskaper,  hvor  samtlige  aktier  lydci'  paa 
ihsendehaveren,  skal  hvert  aar  inden  otte  maaneder  efter  rognskapsaarets  utgang 
i  '(Norsk  Kundgjorelsestidende»  la  offentliggjore  selskapets  aarsrcgnskap  og  balanse 
tiUikemed  saerskilt  aarsregnskap  for  den  hervaerende  forretningsavdeling.  Eft<^r- 
kommes  ikke  dette  bud,  har  det  utenlandske  selskaps  hervaerende  styro  umiddelbart 
efter  fristens  utlop  at  anmelde  dette  til  handelsregistret  og  samtidig  at  offentliggjore 
aarsregnskapet  for  hervaerende  forretningsavdehng. 

Anden  del.    Om  kommanditaktieselskaper. 
I  ode  kapitel. 

92.  Ved  et  kommanditaktieselskaps  stiftelse  maa  samtUge  fuldt  ansvarhge 
medlemmer  samt  mindst  tre  kommanditister  delta  som  stiftere  eUer  som  indbydere. 
Enhver,  som  ved  siden  av  de  fuldt  ansvarhge  medlemmer  deltar  i  stiftelsen,  maa 
tegne  mindst  en  aktie. 

Selskapet  kan  ikke  konstitueres,  for  den  hele  kommanditkapital  er  tegnet. 

93.  Et  fuldt  ansvarhg  medlem  kan  ikke  tegne  eller  erhverve  aktier  i  selskapet 
og  heller  ikke  ta  viljesbestemt  pant  i  dem.  Tilfalder  saadanne  aktier  ham  ved  arv 
eller  egteskap  eUer  under  tvangsinddrivelse  til  fyldestgj0relse  av  egen  fordiing, 
skal  han  avhaende  dem  snarest  muhg  og  senest  inden  et  aar. 

94.  Like  overfor  tredjemand  kan  alene  de  fuldt  ansvarhge  medlemmer  handle 
p  la  selskapets  vegne.  I  alt,  hvad  der  barer  til  driften  av  selskapets  forretning,  er 
enhver  begraensing  i  denne  myndighet  uten  retsvirkning  hke  overfor  godtroende 
tredjemand. 

95.  Denne  lovs  §§  4 — 43,  47 — 55  og  57 — 91  finder  tilsvarende  anvendelse  paa 
kommanditaktieselskaper,  dog  saaledes,  at :  a)  I  den  i  §  5  omhandlede  protokol 
eller  i  tegningsindbydelsen  skal  angives,  1  hvilket  forhold  de  fuldt  ansvarlige  med- 
lemmer og  kommanditkapitalen  indbyrdes  deltar  i  selskapets  \'inding  og  tap;  — 
b)  Valg  av  styre  og  repraesentantskap  bortfalder;  — c)  De  om  styrets  rettigheter 
og  phgter  trufne  bestemmelser  ansees  at  gjaelde  de  fuldt  ansvarhge  medlemmer, 
forsaavidt  intet  motsat  i  naervaerende  kapitel  er  bestemt;  —  d)  Kommanditisterne 
vaelger  aarhg  et  tilsynsraad,  som  har:  1.  At  fore  kontrol  med  forretningen  og  regn- 
skapsfarelson,  men  ikke  har  adgang  til  at  gripe  ind  i  den  daghge  drift;  —  2.  At 
iverksaette  generalforsamhngens  beslutninger,  forsaavidt  dette  ikke  efter  ved- 
taegtene  paahviler  nogen  anden.  lovrig  gjaelder  om  tilsynsraadet  de  om  rcpraesentant- 
skapet  givne  bestemmelser,  forsaavidt  intet  motsat  i  naervaerende  kapitel  er  bestemt; 
—  e)  De  fuldt  ansvarhge  medlemmer  og  tilsynsraadet  eller  et  utvalg  av  dette  har 
i  faellesskap  at  utfore,  hvad  der  efter  denne  lovs  §§  22  og  30 — 36  paahviler  styret ;  — 
f )  Hvad  der  er  foreskrevet  om  aktie-eierne  (medlemmene)  og  aktiekapitalen,  bhr  at 
anvende   paa  kommanditisterne   og   kommanditkapitalen;  —  g)   Et   kommandit- 
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The  notification  shall  further  be  accompanied  by  an  attestation  certified  by 
the  Norwegian  consul  resident  in  the  company's  home  country,  and  issued  by  the 
foreign  registrar  or  another  competent  authority,  to  the  effect  that  the  company 
has  been  lawfully  established  and  has  its  chief  office  abroad. 

Any  omission  to  make  this  notification  entails  the  consequence  that  the 
members  of  the  board  of  directors  resident  here  become  personally  and  jointly 
and  severally  responsible. 

Supervening  modifications,  including  the  commencement  of  bankruptcy  pro- 
ceedings, shall  be  notified  in  the  same  manner. 

88.  Where  the  capital  of  a  foreign  joint  stock  company  has  not  been  subscribed 
for  in  full,  <jnly  the  capital  which  has  been  subscribed  for  shall  be  declared  as  the 
share  ca])ital  of  the  company. 

89.  The  Norwegian  branch  business  of  a  foreign  joint  stock  company  shall 
in  every  document,  letter  or  publication,  designate  itself  by  the  words  "foreign 
joint  stock  company",  and  the  provisions  of  §  52  and  §  77,  last  sentence,  shall  also 
be  api)lied  accordingly. 

90.  A  member  of  the  board  of  directors  of  the  branch  business  of  a  foreign 
joint  stock  company  shall  as  regards  third  persons  be  subject  to  the  same  liabihty 
for  his  acts  as  if  he  were  a  member  of  the  board  of  directors  of  a  Norwegian  joint 
stock  company. 

91.  Foreign  banking  companies  and  companies  where  all  the  shares  ai'e  issued 
to  bearer  shall  every  year,  within  eight  months  after  the  expiration  of  the  financial 
year,  publish  in  the  "Norwegian  Gazette  for  Notifications"  their  annual  accounts 
and  balance-sheets  and  also  the  special  accounts  of  their  branch  businesses  estab- 
lished here.  If  this  provision  is  not  complied  with,  the  Norwegian  board  of  direc- 
tors of  the  foreign  company  shall,  immediately  on  the  expiration  of  the  said  period, 
notify  this  circumstance  to  the  commercial  registry  and  at  the  same  time  publish 
the  annual  accounts  of  the  branch  business  established  here. 

Second  Part.    Limited  partnerships  with  shares. 
Chapter  X. 

92.  When  a  limited  partnersliip  with  shares  is  estabhshed,  all  the  fully  respon- 
sible members  and  at  least  three  limited  partners  must  take  part  as  founders  or 
promoters.  Any  person  who,  besides  the  fully  responsible  members,  takes  part 
in  the  establishment  of  the  partnership,  must  subscribe  for  at  least  one  share. 

A  limited  partnership  cannot  be  constituted  until  the  whole  of  the  limited 
share  capital  has  been  subscribed  for. 

93.  A  fully  responsible  member  must  not  subscribe  for  nor  acquire  shares 
in  the  partnership,  nor  take  any  conventional  pledge  on  the  shares.  If  such  shares 
pass  to  him  by  way  of  inheritance  or  marriage,  or  legal  proceedings  for  the  satis- 
faction of  his  own  claim,  he  shall  dispose  of  them  as  soon  as  possible  and  at  the  latest 
within  a  year. 

94.  As  against  third  persons  only  the  fully  responsible  members  shall  act 
on  behalf  of  the  partnersliip.  In  everything  which  belongs  to  the  exploitation  of 
the  business  of  the  partnership,  any  limitation  of  this  authority  is  without  legal 
effect  as  against  bona  Ede  third  persons. 

95.  §§  4 — 43,  47 — 55  and  57 — 91  of  tliis  Act  apply  correspondingly  to  limited 
partnerships  with  shares,  to  the  effect  however  that:  a)  In  the  record  mentioned 
in  §  o,  or  in  the  invitation  for  subscription,  it  shall  be  indicated  in  what  proportion 
the  fully  responsible  members  and  the  limited  share  capital  are  reciprocally  to 
participate  in  the  profit  and  lo.ss  of  the  partnership;  —  b)  The  election  of  a  board 
of  direct<^)rs  and  a  council  of  representatives  do  not  take  place;  —  c)  The  pro- 
visions made  with  regard  to  the  rights  and  duties  of  the  board  of  directors  are 
considered  as  applicable  to  the  fully  responsible  members,  in  so  far  as  notliing  to 
the  contrary  is  jjrovidid  in  the  present  Chapter ;  —  d)  The  hmited  partners  annually 
elect  a  council  of  supervision  which  shall:  1.  Exercise  the  control  of  the  business 
and  the  book-keeping,  but  has  no  right  to  interfen>  with  the  daily  exploitation;  — 
2.  Carry  out  the  resolutions  passed  by  the  general  meeting,  in  .so  far  as,  according 
to  the  statutes  (articles  of  association),  this  is  not  incumbent  on  anyone  else.  In 
addition,  the  provisions  with  regard  to  the  council  of  representatives  shall  apply 
to  the  council  of  supervision,  in  so  far  as  nothing  to  the  contrary  is  provided  in  the 
present  Chapter;  —  e)  The  fully  responsible  members  and  the  council  of  supervision, 
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akticselskaps  bkvidation  forctages  av  dc  fuldt  ansvarligo  mccUemmer  og  et  utvalg 
av  tilsynsraadet  i  fsellesskap,  forsaavidt  ikkc  andet  er  bostomt  i  vedtaegtono,  og 
dct  hclier  ikkc  vedtagps  mpUem  dp  fuklt  ansvarlige  medlcmmcr  og  kommanditistornes 
generalforsamling,  at  saerskilt  styro  hortil  skal  vselgcs.  Hvis  dcr  vcelges  saerskilt 
styre,  liar  dot  de  sammc  rettigheter  og  pligter  som  stjrret  i  et  aktieselskap. 


96.  Der  kan  ikke  traffes  avtalcr  om,  at  generalforsamling  eUcr  tilsynsraad 
uten  samtykke  av  de  fuldt  ansvarlige  medlemmer  skal  kunne  beslutte:  a)  Fast- 
ssettelse  av  aarets  overskud  og  utbytte;  —  b)  AnssetteLse  av  prokurist;  —  c)  For- 
andring  av  vedtaegtene;  — d)  Forhoielse  eller  nedsaettelse  av  kommanditkapitalen 
eUer  amortisation  av  aktier;  —  e)  Fjernelse  eUer  optagelse  av  ansvarUg  medlem, 
selskapc  ts  oplosning  ut«nfor  det  i  §  98  naevnto  tilfaeldc  eller  avhaendelse  av  selskapets 
formue  som  helhet. 

97.  Et  fuldt  ansvarlig  medlems  sserkreditor  kan  ikke  ta  utlag  i  nogen  av 
selskapets  eiendele  eUer  nogen  del  av  disse,  men  kan  alene  fordre  sig  utlagt,  hvad 
Hans  skyldner  selv  er  berettigef  tU  at  kraeve  av  selskapet  som  andel  i  aarsoverskud, 
saavelsom  den  andel,  ban  kan  kraeve  sig  utbetalt  ved  selskapets  oplosning. 

Har  saerkrcditor  faat  endelig  utlseg  i,  hvad  der  maatte  tilkomme  skj'ldncicn 
ved  selskapets  oplasning,  kan  ban  kraeve  sin  skyldners  andel  i  selskapet  utlost 
saavidt  fornodent  til  at  daekke  bans  krav;  dog  bar  ban  i  saa  fald  at  gi  mindst  et 
aars  frist  efter  regnskapsaarets  utlop.  Efterkommes  ikke  da  bans  krav,  kan  ban 
kraeve  selskapet  tat  under  konkursbebandling. 

98.  Et  kommanditaktieselskap,  som  er  stiftet  paa  ubestemt  tid  eller  paa  det 
eller  de  fuldt  ansvarbge  medlemmers  livstid,  blir,  forsaavidt  intet  motsat  er  avtalt, 
at  opl0se  efter  opsigclsc  fra  et  fuldt  ansvarbg  medlem  eller  fra  kommanditisternes 
generalforsambng.  Opisgelsen  maa  i  mangel  av  anden  avtale  gives  med  en  frist 
av  mindst  et  aar  efter  regnskapsaarets  slutning. 

Det  kan  dog  i  vedtaegtene  bestemmes,  at  om  et  fuldt  ansvarUg  medlem  fra 
sin  side  opsiger  kontrakten,  skal  det  mellem  den  uttraedende  og  de  tilbakevaerende 
fuldt  ansvarbge  medlemmer  samt  kommanditisternes  generalforsamling  kunno 
vedtages,  at  selskapet  skal  fortsaette  som  saadant.  Den  uttraedendes  samtykke 
kraeves  ikke,  dersom  selskapet  for  bans  andel  av  selskapsgjaelden  stiller  sikkerbet, 
hvis  tilstraekkebgbet  i  tilfaelde  av  tvist  bestemmes  ved  lovbg  skjon. 

99.  Naar  skjeUig  grand  foreHgger,  kan  et  kommanditaktieselskap  ved  dom 
oploses,  saafremt  begjaering,  derom  fremsaettes  av  et  fuldt  ansvarbg  medlem  eUer 
av  kommanditister,  som  tilsammen  eier  en  fjerdedel  av  kommanditkapitalen.  Kom- 
manditist-ornes  begjaering  kan  kun  tages  tilfolge,  saafremt  den  forut  bar  vaeret 
imdergit  bebandbng  i  en  generalforsambng.  De  bar  i  tilfaelde  ved  sakens  irette- 
fersel  at  fremlaegge  i  retten  aktier  for  det  angivne  belop;  om  aktiernes  paategning 
og  opbevaring  og  om  undladelsen  av  betimebg  at  fremlaegge  dcm  gjaelder,  hvad 
i  §  67  er  sagt. 

Hvis  selskapet  overfor  et  fuldt  ansvarbg  medlem  kan  kraeves  oplost,  kan  de 
ovrige  fuldt  ansvarbge  medlemmer  saavelsom  kommanditisternes  generalforsambng 
isteden  kraeve  dom  for  bans  utelukkelse  uten  oplosning  av  selskapet,  dersom  de 
er  enige  om  fortsaettelse  paa  saadan  maate  som  sagt  i  §  98,  sidste  led. 

Tredje  del.    Forksjellige  bestemmelser. 
lite  kapitel.     Om  registrering  og  kundgjerelse. 

100.  Enbver  anmeldelse  skal  vaere  ledsaget  av  saadanne  oplysiiingcr,  at  re- 
gistreringsmyndigbeten  derved  saettes  istand  til  at  bedemme,  bvorvidt  naervaerende 
lovs  forskrifter  saavelsom  vedtaegtene  er  iagttat. 
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or  a  committee  selected  from  amongst  this  council,  shall  conjointly  carry  out  that 
which  according  to  §§  22  and  30 — 36  of  this  Act  is  incumbent  on  the  Ixjard  of  directors ; 
—  f)  That  which  is  prescribed  with  regard  to  the  shareholders  (members)  and  the 
share  capital  shall  apply  to  the  limited  partners  and  the  limited  share  capital;  — 
g)  The  liquidation  of  a  limited  partnership  with  shares  shall  be  effected  by  the  fully 
responsible  members  and  a  committee  selected  from  the  council  of  supervision  in 
conjunction,  in  so  far  as  nothing  to  the  contrary  is  provided  in  the  statutes  (ar- 
ticles) and  it  is  not  stipulated  between  the  fully  responsible  members  and  the 
general  meeting  of  the  limited  partners  that  a  special  board  of  administration  shall 
lie  elected  for  this  purpose.  If  a  special  board  of  administration  is  elected,  it  shall 
have  the  same  rights  and  obligations  as  the  liquidators  of  a  joint  stock  company. 

96.  It  must  not  be  agreed  that  the  general  meeting  or  the  council  of  super- 
vision shall,  v\ithout  the  consent  of  the  fully  responsible  members,  be  in  a  position 
to:  a)  Fix  the  annual  sui-plus  and  profit;  —  b)  Appoint  proxies  (attorneys);  — 
c)  Modify  the  statutes  (articles);  —  d)  Increase  or  reduce  the  share  capital  with 
limited  Uability  or  redeem  sliares ;  —  e)  Discharge  or  admit  fully  responsible  members, 
dissolve  the  partnership  outside  the  case  mentioned  in  §  98,  or  dispose  of  the  pro- 
perty of  the  partnership  en  bloc. 

97.  The  private  creditor  of  a  fully  responsible  member  cannot  effect  a  seizure 
on  any  property  belonging  to  the  partnership  or  on  any  part  of  it,  but  can  only 
demand  payment  of  that  wliich  his  debtor  himself  has  a  right  to  demand  from  the 
partnersliip  as  his  share  of  the  annual  surplus,  and  of  the  share  the  payment  of  which 
he  has  a  right  to  demand  when  the  partnership  is  dissolved. 

If  a  private  creditor  has  effected  a  final  seizure  on  that  which  may  become 
due  to  the  debtor  when  tlie  partnership  is  dissolved,  he  may  demand  that  his  debtor's 
share  in  the  partnership  sliall  be  redeemed  in  so  far  as  this  redemption  is  necessary 
for  the  satisfaction  of  his  claim;  in  such  case  he  shall,  however,  grant  a  delay  of 
at  least  one  year  after  the  expiration  of  the  financial  j-ear.  If  his  claim  is  not  then 
satisfied,  he  may  demand  that  the  partnership  shall  be  administered  in  banki-uptcj'. 

98.  A  limited  partnersliip  with  shares  established  for  a  definite  period  or  for 
the  lifetime  of  the  fully  responsible  member  or  members  shall,  pro\'idcd  nothing  to 
the  contrary  has  been  stipulated,  be  dissolved  after  notice  given  by  a  fully  respon- 
sible member  or  by  the  general  meeting  of  the  hmited  partners.  The  notice  must, 
in  default  of  any  agreement  to  the  contrary,  be  given  subject  to  a  delay  of  at 
least  one  year  after  the  conclusion  of  the  current  financial  year. 

It  may,  however,  be  pro\-ided  in  the  statutes  (articles)  that  if  a  fuUj'  respon- 
sible member  on  his  part  gives  notice  to  terminate  the  contract,  it  maj'  be  agreed 
between  the  withdrawing  member  and  the  remaining  fuUy  responsible  members  and 
the  general  meeting  of  the  limited  partners,  that  the  partnership  as  such  shall  continue 
its  operations.  The  consent  of  the  withdrawing  member  is  not  required  if  the  partner- 
ship gives  security  for  his  portion  of  the  debts  of  the  partnership,  the  sufficiency 
of  which,  in  ca.se  of  dispute,  shall  be  determined  by  means  of  a  legal  estimation. 

99.  When  there  is  sufficient  reason  for  such  a  course,  a  limited  partnership 
with  shares  may  be  dissolved  by  the  Court,  if  a  request  to  this  effect  is  made  by 
a  fully  responsible  member,  or  by  limited  partners  who  together  own  one  fourth  of 
the  limited  share  capital.  Such  a  request  bj'  the  limited  partners  shall  only  be 
complied  with,  when  it  has  been  submitted  beforehand  to  the  general  meeting 
for  deliberation.  They  shall  in  this  case  produce  shares  for  the  amount  indicated, 
before  the  competent  Tribunal  when  the  cause  is  brought;  as  regards  annotations 
on  the  shares  and  their  safe-keeping  and  the  omission  to  produce  the  shares  in  time, 
the  provisions  of  §  67  shall  apply. 

If  the  dissolution  of  the  partnership  can  be  demanded  as  against  a  fully  respon- 
sible member,  the  other  fully  responsible  members,  as  well  as  the  general  meeting 
of  the  limited  partners,  may  in  Ueu  thereof  demand  judgment  for  his  exclusion 
wthout  the  dissolution  of  the  partnership,  if  they  agree  to  continue  it*  operations 
in  accordance  with  the  provisions  of  §  98,  la.st  paragraph. 

Third  Part.    Various  provisions. 
Chapter  XI.      Registration  and  publication. 

100.  Every  notification  siiall  be  accompaiiieil  by  such  particulars  as  to  enable 
the  registration  authority  to  judge  whether  the  provisions  of  the  present  Act  and  also 
the  statutes  (articles)  have  been  observed. 
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RcgisteringsmjTidighetfln  har  omhyggelig  at  prove,  hvorvidt  det,  som  begjaeres 
registrert,  cr  stemmende  med  lovcns  forskriftor,  eller,  hvor  der  handles  om  en 
brslutning,  hvorvidt  denne  er  tilblit  overensstcmmcndc  med  lov  og  vedtsegter,  og 
den  kan  krseve  sig  forelagt  aUe  de  oplysninger,  som  er  fornodne  til  bedomnielse 
herav.  Findes  der  mangier  i  denne  henseende,  blir  anmeldelsen  at  avvise  ovcrens- 
stemmende  med  reglerne  i  lov  om  handelsregistre,  firma  og  prokura  av  17  Mai 
1890  §3. 

I2te  kapitel.     Straffebestemmelser. 

101.  Den,  som  undlater  at  gjore  nogen  i  denne  lov  foreskrevet  anmeldelse, 
eller  som  mcdvirker  dertil,  straffes  med  boter.  Paa  samme  maate  straffes  den, 
som  bryter  den  i  §  68  trcdje  led  paalagte  taushetspligt,  eUei  som  medvirker  til,  at 
saadan  overtrsedelse  sker. 

Stiftere,  indbydere,  styremedlemmer  eller  repraesentanter,  som  iovrig  over- 
traeder  naervaerende  lovs  besteramelser,  eller  som  medvirker  til,  at  saadan  over- 
trsedelse  sker,  straffes  med  boter  eller  under  sserdeles  skjserprnde  omstaendigheter 
med  faengsel  indtil  tre  maaneder,  forsaavidt  handlingen  ikke  indgaar  under  nogen 
strengere  straffebestemmelse. 

102.  Hvad  der  i  foregaaende  paragraf  er  bestemt  om  styremedlemmer  og 
repraesentanter,  gjaelder  i  kommanditaktieselskaper  om  de  fuldt  ansvarlige  med- 
lemmer  og  om  tilsynsraadets  medlemmer. 

I3de  kapitel.     Overgangsbestemmelser. 

103.  Hvis  et  bestaaende  aktieselskap  ikke  er  anmeldt  til  handelsregistret 
overensstemmende  med  lov  av  17  Mai  1890  §  19,  skal  saadan  anmeldelse  ske  inden 
tre  maaneder,  efterat  naervaerende  lov  er  traadt  i  kraft.  Inden  samme  frist  har 
derhos  ethvert  bestaaende  aktieselskap  at  indsende  til  handelsregistret  en  tillaegs- 
anmeldelse,  forsaavidt  noget  forhold  som  omhandlet  i  §  5  nr.  5 — 13  er  tilstede  og 
oplysning  derom  ikke  findes  indtat  i  den  tidligere  anmeldelse;  oplysning  angaaende 
forhold  av  saadan  art  som  i  §  5  nr.  9 — 12  naevnt  blir  dog  alene  at  medta,  dersom 
registreringen  av  selskapets  stiftelse  har  fundet  sted  i  lopet  av  de  sidste  fern  aar, 
fcir  naervaerende  lov  traadte  i  kraft. 

Er  der  utstedt  aktier  paa  ihaendehaveren,  forend  den  fulde  paalydende  sum 
er  indbetalt,  bUr  tillaegsanmeldelse  at  avgi  til  handelsregistret,  hvori  aiene  den 
indbetalte  kapital  opfores  som  selskapets  aktiekapital,  mens  den  ikke  indbetalte 
del  begjaeres  slettet.  Herved  gjores  dog  ingen  forandring  i  aktie-eiernes  forpligtelse 
like  overfor  selskapet. 

Styret  bar  med  hensyn  til  de  her  givne  forskrifter  det  i  §  19,  sidste  punktum 
bestemte  ansvar. 

104.  Paa  norske  aktieselskaper,  som  er  registrert  for  naervaerende  lovs  ikraft- 
traeden,  eUer  som  bhr  registrert  ifolge  forangaaende  paragraf,  kommer  folgende 
bestemmelse  tU  anvendelse,  naar  fem  aar  er  forlopet  cfter  lovens  ikraf ttrteden : 

2det  kapitel,  samtlige  bestemmelser,  dog  saaledes,  at  §§  20  og  22  kun  kommer 
til  anvendelse,  naar  nye  aktier  senere  utstedes,  og  §  21  kun  ved  senere  indbetaling 
paa  aktier.  Saafremt  der  paa  et  bank-  eller  forsikringsselskaps  aktier  er  indbetalt 
mindre  end  i  §22  bestemt,  kan  dette  forhold  derhos  ogsaa  efter  utstedelse  av  nj'e 
aktier  opretholdes  saavel  for  de  nye  som  for  de  aeldre  aktier,  naar  aktie-cierne  for 
mindrebelopet  stiUer  tilstraekkelig  sikkerhet  i  norske  stats-  eller  hypotekbank- 
obligationer ; 

3dje  kapitel,  samtlige  bestemmelser  med  undtagelse  av  §  30  samt  av  §  34, 
tredje  led,  saafremt  overdragelsen  ved  femaarsfristens  utlop  allerede  gyldig  er 
skedd,  og  av  §§  31  og  32,  forste  punktum,  saafremt  aktiebrev  da  allerede  er  utstedt; 

4de — 8de  kapitel,  samtlige  bestemmelser; 

lite  kapitel; 

12te  kapitel  §  101. 
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The  registration  authority  shall  carefully  examine  whether  that  of  which 
registration  is  requested  is  in  accordance  with  the  provisions  of  the  Act,  or,  where 
a  resolution  is  concerned,  whether  it  has  been  passed  in  conformity  with  the  Act 
and  the  statutes  (articles  of  association),  and  the  authority  may  demand  that  all 
those  particulars  which  are  necessary  for  the  appreciation  of  this  circumstance 
shall  be  given  to  it.  If  there  are  defects  existing  in  tliis  respect,  the  notification  shall 
ho  rejected  in  accordance  with  the  rules  contained  in  the  Act  concerning  commercial 
registers,  names  of  firms  and  powers  of  attorney,  of  17th  May  1890  §3. 

Chapter  XII.     Penal  provisions. 

101.  A  person  omitting  to  make  any  notification  prescribed  by  this  Act, 
or  being  an  accessory  to  such  omission,  shall  be  liable  to  punishment  by  fines. 
A  person  violating  the  obligation  of  secrecy  imposed  in  §  68,  tliird  paragraph,  or 
being  an  accessory  to  the  perpetration  of  such  violation,  shall  be  Uable  to  punishment 
in  the  same  manner. 

Founders,  promoters,  members  of  the  board  of  directors  or  representatives 
who  in  other  respects  contravene  the  provisions  of  the  present  Act,  or  who  are 
accessories  to  such  contraventions,  shall  be  liable  to  punishment  by  fines  or,  in  the 
case  of  particularly  aggra\'ating  circumstances,  to  imprisonment  for  not  exceeding 
three  months,  in  case  the  act  does  not  come  within  any  more  rigorous  penal  pro- 
vision. 

102.  That  which  is  provided  in  the  preceding  Article  regarding  members 
of  the  board  of  directors  and  representatives,  in  the  case  of  limited  partnerships 
with  shares  shall  apply  to  fully  responsible  members  and  the  members  of  the  council 
of  supervision. 

Chapter  XIII.     Transitory  provisions. 

103.  If  an  existing  joint  stock  company  has  not  been  notified  in  the  commercial 
register  in  conformity  with  §  19  of  the  Act  of  17th  May  1890,  such  notification 
shall  be  made  witliin  three  months  after  the  present  Act  has  come  into  force.  Within 
the  same  period,  any  existing  joint  stock  company  shall  also  send  to  the  commercial 
registry  a  supplementary  notification,  «hcrc  any  circumstance  such  as  is  mentioned 
in  §  5,  Nos.  5 — 13,  exists  and  information  regarding  this  circumstance  has  not 
been  inserted  in  the  preceding  notification;  information  as  to  any  circumstance  of 
such  a  kind  as  is  mentioned  in  §  5,  Nos.  9 — 12,  shall,  however,  only  be  included  if 
the  registration  of  the  establishment  of  the  company  has  taken  place  in  the  course 
of  the  last  five  years  before  the  present  Act  came  into  force. 

If  shares  to  bearer  have  been  issued  before  the  full  nominal  amount  has  been 
paid  up,  a  supplementary  notification  shall  be  made  in  the  commercial  redster, 
in  which  only  tiie  capital  paid  up  shall  be  indicated  as  the  compan3''s  share  capital, 
the  part  which  has  not  been  paid  up  being  required  to  be  deducted.  By  making 
this  notification,  however,  no  modification  is  made  in  the  obligation  of  the  share- 
holders as  regards  the  company. 

The  board  of  directors,  with  regard  to  the  provisions  here  enacted,  has  the 
responsibility  imposed  by  §  19,  last  sentence. 

104.  The  following  provisions  shall  apply  to  Norwegian  joint  stock  companies 
registered  Ix'fore  the  present  Act  comes  into  force,  or  registered  according  to  the 
preceding  Article,  when  five  years  have  elapsed  since  the  coming  into  force  of  the  Act: 

2nd  Chapter,  all  the  provisions,  subject,  however,  to  the  modification  that 
§§  20  and  22  shall  apply  only  « hen  new  shares  are  subsequently  issued,  and  §  21 
only  in  the  case  of  subsequent  payments  on  shares.  Where,  on  the  shares  of  a 
banking  or  insurance  company,  tlu-re  has  been  paid  up  less  than  the  amount  in- 
dicated in  §  22,  this  proportion  may  be  maintained  both  with  regard  to  the  new 
and  the  older  shares  after  the  issue  of  new  shares,  when  the  shareholders  give  suffi- 
cient security  in  Norwegian  State  obligations  or  bonds  issued  by  the  Norwegian 
Mortgage  (Hypothecation)    Bank  for  the  minimum  amount; 

.■{rd  Cha])ter,  all  the  provisions  with  the  exception  of  §30  and  §34,  third  para- 
gnipli,  ])rovidcd  that  the  transfer  has  at  the  expiration  of  the  period  of  five  years 
already  been  validly  effected,  and  of  §§  31  and  32,  first  sentence,  provided  that  a 
share  certificate  has  already  then  been  issued; 

Chapter  4 — 8,  all  the  provisions; 

11th  Chapter; 

I2th  Chapter  §  101. 


122  Norge:  AktieseUkaber. 

Vil  ft  allercde  bestnaonde  selskap  utstede  nye  aktier,  blir  §  30  at  befolfio,  for- 
saa\'idt  do  tidligere  utstedte  aktier  fyldestgjor  bcstcmmelsiTne  i  denno  paragraf. 
Lydcr  de  aeldre  aktier  alio  paa  samme  sum,  skal  de  nye  aktier  utstedes  paa  samme 
belop  som  de  oprindelipe,  selv^  om  dette  er  mindrc  end  i  §  30  krsevet.  Er  der  tidligere 
utstedt  aktier  av  forskjoUig  storrelse,  skal  df  nye  aktier  lia  samme  starrelse  som 
en  av  de  aeldre  serier  hel-aktier,  der  fyldestgjor  kravet  i  §  30;  fyldestgjer  ingen  av 
de  seldre  soricr  dette  krav,  skal  de  nye  aktier  ha  den  samme  storrelse  sora  de  storste 
av  del  seldre  hel-aktier. 

I  aeldre  selskaper,  som  har  utstrdt  akticbrcv,  lydcndc  paa  navn,  men  hvor 
prundfonds-forskrivelse  ikke  er  utstedt  for  den  endnu  ikkc  indbctalte  del  av  aktie- 
kapitalen,  maa  utbyttokupons  ikke  utleveres  ellcr,  hvor  saadanne  ikkc  benyttes, 
utbytte  ikke  utbetales  paa  aktie,  for  lualken  grundfonds-forskrivclse  ikke  er 
indlevert  overenstemmende  med  §  32. 

105.  Lyder  et  bcstaaende  aktieselskaps  aktior  paa  det  i  §  30  naevnte  eller  et 
mindre  belop,  kan  aktiernes  paalydende  sum  ikkc  yderligere  formindskes. 

For  det  tilfseldc,  at  et  aktiesclskap  ved  naervaerende  lovs  ikrafttraeden  bestaar 
av  faeiTc  end  trc  medlcmmer  og  disscs  antal  dcrcfter  synker,  skal  antallct  bringes 
op  til  det  ved  lovcns  ikrafttraeden  bcstaaende  eller  selskapet  oploses  overensstem- 
mende  med  de  i  §  74  givne  rcglcr. 

106.  Har  utenlandsk  aktiesclskap  oprettet  forretningsavdeling  i  Norge  for 
naervaerende  lovs  ikrafttraeden,  blir  tillaegsanmeldelse  at  avgi  efter  de  i  §  103  givne 
regler.    lavrig  finder  §§  88 — 91  anvendelse  paa  saadan  forretningsavdeling. 

107.  Forskriftene  i  §  103  finder  tilsvarende  anvendelse  paa  allcrede  bestaaende 
kommanditakticsclskaper,  saalcdes  at  hvad  der  i  naevnte  paragraf  er  bestemt  om 
styret,  aktie-cierne  og  aktiekapitalen  ansees  at  gjaelde  henholdsvis  de  ansvarhge 
medlcmmer,  kommanditisterne  og  kommanditkapitalen. 

Endvidere  kommer  bestcmmelserne  i  naervaerende  lovs  §§  93  og  94,  §  95,  jfr. 
§§  104 — 106  samt  §§  96 — 102  til  anvendelse  paa  allerede  bestaaende  kommandit- 
aktieselskaper. 

I4de  kapitel.     Slutningsbestemmelser. 

108.  For  skifterettens  medvirkning  efter  §§  68,  70,  74,  jfr.  §  95,  betales  til 
statskassen  ti  kroner. 

Lov  om  betaling  for  offentUge  forretninger  av  6  August  1897  §  36  kommer  i 
tilfaelde  til  anvendelse. 

109.  Denne  lov  trseder  i  kraft  1  Januar  nseste  aar.  Fra  samme  tidspunkt 
ophaeves  enhver  bestemmelse,  som  strider  mot  den. 

Ti  har  Vi  antat  og  bekraeftet,  hkesom  Vi  herved  antar  og  bekraefter  samme 
som  lov,  under  Vor  haand  og  rikets  segl. 

Git  paa  Kristiania  Slot  den  19  Juli  1910. 

Haakon. 

(L.  S.) 

Konow.  Hesselberg. 

n.  De  udenlanske  Aktieselskabers  Retsstilling. 
1.  Deres  Skattepligt.    Landsskatteloven  af  15  April  1882,  §  22  og  23,  By- 
skatteloven  af  s.  D.  §  14  og  15,  der  er  enslydende  med  de  nsevnte  Paragrafer  af 
Landsskatteloven,  bestemmer  folgende: 

§  22,  resp.  §  14:  ,,Udlaending  eller  udenlandsk  Selskab,  som  her  1  Riget  driver 
Bankforretning  eller  Forsikringsvirksomhedi),  beskattes  af  Formuen  i  og  Indtsegten 
af  den  her  drevne  Virksomhed  paa  det  Sted,  hvor  denne  foregaar". 


1)  Disse  Virksomheder  knytter  sig  ikke  til  fast  Eiendom  eller  Anlaeg,  jfr.  i  det  folgende, 
og   er  derfor  her  saerlig  naevnte. 
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If  an  already  existing  company  wishes  to  issue  new  shares,  the  pro\-isions 
of  §  30  shall  apply,  provided  that  the  previously  issued  shares  comply  with  the 
provisions  of  this  Article.  If  the  older  shares  are  all  issued  for  the  same  amount, 
the  new  shares  shall  be  issued  for  the  same  amount  as  the  original  ones,  even  though 
this  is  smaller  than  is  required  by  §  30.  If  shares  of  various  amounts  have  been 
previously  issued,  the  new  shares  shall  be  of  the  same  amount  as  the  whole-shares 
of  one  of  the  older  series  satisfying  the  requirement  of  §30;  if  none  of  the  older 
series  satisfy  this  requirement,  the  new  shares  shaU  be  of  the  same  amount  as  the 
largest  of  the  older  whole-shares. 

In  the  ca.se  of  older  companies  having  issued  share  certificates  nominatively, 
but  where  the  security  for  the  payment  of  the  share  capital  has  not  been  given  for 
that  part  thereof  whicli  has  not  yet  been  paid  up,  dividend  coupons  mu.st  not  be 
delivered  nor,  where  such  coujions  are  not  used,  may  dividends  be  paid  on  shares 
for  which  a  security  for  the  payment  of  the  share  capital  has  not  been  given  in  accord- 
ance with  §  32. 

105.  If  the  shares  of  an  existing  joint  stock  company  are  issued  for  the  amount 
mentioned  in  §  30  or  a  smaller  amount,  the  nominal  amount  of  the  shares  must 
not  be  further  reduced. 

In  case  a  joint  stock  company,  at  the  time  when  the  present  Act  comes  into 
force,  consists  of  less  than  three  members,  and  the  number  of  these  is  subsequently 
reduced,  the  number  shall  be  increased  to  that  existing  at  the  time  when  the  Act  comes 
into  force,  or  the  company  shall  be  dissolved  according  to  the  rules  given  in  §  74. 

106.  If  a  foreign  joint  stock  company  has  established  a  branch  business  in 
Norway  before  the  coming  into  force  of  the  present  Act,  a  sujjplemcntary  notifi- 
cation shall  be  made  according  to  the  rules  given  in  §  103.  In  addition  §§  88 — 91 
shall  apply  to  such  branch  business. 

107.  The  provisions  of  §  103  shall  apply  in  a  corresponding  manner  to  limited 
partncrsliip.s  with  shares  already  existing,  to  the  effect  that  that  which  is  provided 
in  the  said  Article  concerning  the  board  of  directors,  shareholders  and  share  cajjital 
shall  be  considered  a])plicable  to  tlie  fullj'  responsible  members,  the  limited  part- 
ners and  the  limited  share  caj)ital,  as  the  case  may  be. 

In  addition  the  provisions  of  §§  93  and  94,  §  95,  cf.  §§  104—106  and  §§  96—102, 
shall  apply  to  hmited  partnerships  with  shares  already  existing. 

Chapter  XIV.     Final  provisions. 

108.  For  the  collaboration  of  the  Distribution  Tribunal  in  accordance  with 
§§  68,  70,  74,  cf.  §  95,  ten  kroner  shall  be  paid  to  the  Exchequer. 

The  Act  concerning  payment  for  official  services  of  6th  August  1897  §  36  shall 
in  appropriate  cases  apply. 

109.  This  Act  shall  come  Into  force  on  the  1st  of  January  next  year.  From 
the  same  date  every  provision  contrary  to  this  Act  shall  be  repealed. 

We  have  consequently  sanctioned  and  confirmed,  as  we  herewith  sanction 
and  confirm  the  same  as  law,  under  Our  hand  and  the  .seal  of  the  Realm. 

Given  at  Christiania  Castle  the  19th  Jul}-  1910. 

Haakon. 

(L.  S.) 

Konow.  Hesselberg. 

II.  The  legal  position  of  foreign  joint  stock  companies. 

1.  Their  ohlu/nlion  to  ixjij  rates  and  taars.  '1  he  Act  concerning  the  payment 
of  rates  in  the  rural  districts  of  15  April  1882,  §§22  and  23,  the  .Vet  concerning  the 
payment  of  rates  in  towiLs  of  tlie  same  date,  §§  14  and  15,  which  are  similar  to  the 
said  Articles  of  the  Act  concerning  the  payment  of  rates  in  the  rural  districts,  read 
as  follows: 

§  22,  respectively  §  14:  "Any  foreigner  or  foreign  company  engaged  in  banking 
or  carrying  on  insurance  operations!)  in  tiiis  realm  is  subject  to  the  payment 
of  rates  on  the  pro])erty  belonging  to  and  tlie  income  resulting  from  the  operations 
carried  on  in  this  country  at  the  place  where  tlie  operations  take  place." 

')  These  operations  do  not  concern  inimovnhlos  or  conatructional  work,  cf.  that  which 
follows,  and  are   theroforo  specially  luontioned  hero. 
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§  23,  resp.  §  15:  „ruldm8egt.ig  for  Udlaending  eller  udenlandsk  Selskab,  som  i 
nopcn  Kommune  her  i  Riget  driver  nogen  V'irksomhed,  som  er  Gjenstand  for 
Beskatning,  er  personlig  ansvarlig  for  Skatterne". 

De  0VTige  Bestemnielser  i  disse  Love  om  Skattepligten  gjaelder  saavel  Indlsen- 
dinge  som  Udlaendinge,  indenlandske  saavelsom  udenlandske  Aktieselskaber.  Ho- 
vedbestemmelserne  er  omtrent  folgendeJ^):  Enhver,  som  bor  eller  bar  Eiendom  eller 
Naeringsdrift  i  nogen  Kommune  i  Riget,  er  pligtig  til  at  svare  Skat  til  Kommunen 
af  sin  Formue  og  Indtaegt  (§  15  resp.  7).  Skatten  erlaegges  til  den  Kommune,  i  hvis 
Distrikt  den  Skattepligtige  bor  (§  IG  resp.  8).  Formue  i  og  Indtsegt  af  fast  Eiendom 
eller  Anlseg  samt  Formue  i  og  Indta?gt  af  Naeringsdrift,  som  knytter  sig  til  saadan 
Eiendom  eller  Anlaeg,  beskattes  i  det  Distrikt,  hvor  Eiendommen  eller  Anlaegget 
er  beliggende.  Blandt  de  Eiendomme  og  Virksomheder,  paa  hvilke  denne  Bestem- 
melse  finder  Anvendelse,  er  bl.  a.  at  regne:  Bergvaerker,  Gruber,  Sagbrug,  Molle- 
brug,  Fabriker  og  andre  industrielle  Anloeg  tilligemed  Vaerksteder  for  Haandvasrks- 
drift  og  Anlaeg  for  Handel  og  Omswtning  (§  17  resp.  9).  Unavngivne  Interessent- 
skaber  og  Indretninger,  der  driver  nogen  Virksomhed,  som  kaster  Indtaegt  af  sig, 
betragtes  som  skattepligtige  Personer;  forsaavidt  de  ikke  beskattes  after  det  netop 
anforte  (§  17  resp.  9),  beskattes  de  paa  det  Sted,  hvor  BestyreLsen  bar  sit  Saede.  En 
under  saerlig  Bestyrelse  staaende  Afdeling  af  et  af  de  ovenfor  nrevnte  Interessent- 
skaber  eller  Indrelninger  skatlaegges  paa  det  Sted,  hvor  Afdelingens  Bestyrelse  bar 
sit  Saede,  af  Indtaegten  af  den  Virksomhed,  som  der  drives.  For  anonyme  Inter- 
essentskaber,  der  driver  Skibsrederi,  kommer  disse  Bestemmelser,  forsaavidt  deres 
Skibsrederi  angaar,  dog  kun  til  Anvendelse  paa  den  Del  af  Interessentskabskapitalen, 
som  tilhorer  Kommunens  Indvaanere  eUer  Udlaendinge  (§  18  resp.  10).  Bestem- 
melsen  om,  at  en  vis  Del  af  Indtaegteme  skal  holdes  skattefri  (i  Forhold  til  Stor- 
relsen  af  den  Familie,  som  den  Skattepligtige  bar  at  forsorge)  bar  (ifolge  §  35  resp.  27) 
ikke  Anvendelse  paa  Udlaendinge,  som  er  skattepbgtige  efter  §  17  (9),  18  (10)  og 
22  (14). 


De  samme  Regler  gjaelder  ogsaa  med  Hensyn  til  den  direkte  Statsskat  ifolge 
Statsskatteloven  af  23  JuU  1894,  §  33,  som  lyder:  ,, Forsaavidt  ikke  anderledes  ved 
denne  Lov  eUer  Storthingets  Skattebeslutning  bestemmes,  skal  om  Statsskatten 
forovrigt  gjfelde  de  i  Lovgivningen  angaaende  Skat  tU  Kommuneme  paa  Indtaegt 
og  Formue  indeholte  Regler,  forsaavidt  de  paa  Statsskatten  er  anvendeUge". 

2.  Deres  ovrige  Retsstilling.  Med  Hensyn  til  de  udenlandske  Aktiesel- 
skaber det  bemaerkes,  at  de  ikke  bar  Adgang  tU  at  drive  saadanne  Forretninger, 
som  naevnes  i  Loven  af  16  Juli  1907  §  1"^),  fordi  den  dertil  nodvendige  personlige 
HandelsberettigeLse  ifolge  samme  Lovs  §  2  alene  meddeles  Indvaanere  af  Riget. 
De  maa  efter  Lovens  §  8  indrette  sine  Filialer  i  Norge  saaledes,  at  en  Aktieeier, 
som  tiUige  er  Medlem  af  Aktieselskabets  Bestyrelse,  opfylder  Lovens  Bestemmeler 
i  §  2,  jfr.  §  4.  Hvis  FiUalen  bruger  Forretningsforer  eller  Disponent,  maa  ogsaa 
denne  opfyldejde  samme  Vilkaar.  Udenfor  de  i  Lovens  §  1  naevnte  Forretninger  bar 
de  udenlandske  Aktieselskaber  samme  Adgang  til  at  drive  Forretninger,  f.  Ex.  For- 
sikrings-  eUer  Speditionsvirksomhed  som  indenlandske  Aktieselskaber.  Begge  er  i 
lige  Omfang  undergivne  RegistreringspUgt  m.  v.  efter  Loven  af  17  Mai  1890. 


f  Videre  maa  naevnes  Bestemmelserne  i  §  1  i  Sjoloven,  hvorefter  et  Skib,  som 
tilhorer  et  Aktieselskab,  kun  er  norsk,  naar  Selskabets  Hovedkontor  og  Bestj^relsens 
Saede  er  her  i  Riget  og  Bestyrelsen  bestaar  af  norske  Statsborgere,  der  er  Aktieeiere, 
ami.  ogsaa  Skibsregisterloven  af  4  Mai  1901,  §  4,  Nr.  5  og  §  28. 


1)  Jfr.  Landsskattelovens  §§  15—21,  3.5,  Byskattelovens  §§  7—13,  27.  —  2)  Jfr.  foran  S.  65.. 
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§  23,  respectively  §  15:  "The  representative  of  a  foreigner  or  foreign  company 
carrying  on  any  operations  subject  to  rates  in  any  parish  belonging  to  this  Kingdom 
is  personally  liable  for  the  rates." 

The  other  provisions  of  these  Acts  concerning  the  obUgation  to  pay  rates  are 
applicable  both  to  natives  and  foreigners,  to  Norv^•egian  as  well  as  foreign  joint  stock 
companies.  The  principal  provisions  are  substantially  as  follows  :i)  Any  person 
resident  or  having  property  or  trade  in  any  parish  of  the  realm  is  liable  to  pay  rates 
to  the  parish  on  his  property  and  income  (§  15,  respectively  §  7).  The  rate  shall  be 
paid  to  the  pai-ish  in  the  district  of  wliich  the  person  liable  to  pay  the  rate  is  resident 
(§  16,  respectively  §  8).  Property  consisting  in  and  income  arising  from  immovables 
or  works,  and  property  consisting  in  and  income  arising  from  trade  connected 
with  such  property  fir  works,  are  subject  to  rates  in  the  district  where  the  property 
or  the  works  are  situated.  Amongst  the  properties  and  operations  to  which  this 
provision  is  applicable  may  in  particular  be  mentioned:  Mines,  quarries,  sawmills, 
com  mills,  factories  and  otlier  industrial  establishments,  also  workshops  for  handi- 
crafts and  estabhshmcnts  for  commerce  and  transactions  (§  17,  respectively  §  9). 
Joint  stock  companies  and  establishments  carrjnng  on  any  operation  which  yields 
income,  are  considered  as  persons  liable  to  pay  rates;  if  rates  are  not  imposed 
on  them  in  accordance  with  the  rules  just  mentioned  (§  17  respectively  §  9), 
they  are  liable  to  pay  rates  at  the  place  where  the  board  of  directors  has  its 
seat.  A  branch  of  one  of  the  above-mentioned  companies  or  establishments 
having  a  special  board  of  directors,  is  liable  to  pay  rates  at  the  place  where 
the  board  of  directors  of  the  branch  in  question  has  its  seat,  on  the  income  arising 
from  the  operations  carried  on  there.  With  regard  to  joint  stock  companies 
carrying  on  shipowning  business  these  provisions  however,  in  so  far  as  the 
shipowning  business  is  concerned,  only  apply  to  that  part  of  the  capital  of  the 
company  which  belongs  to  the  inhabitants  of  the  parish  or  to  foreigners  (§  18, 
respectively  §  10).  The  provision  according  to  which  a  certain  part  of  the  income 
is  exempt  from  rates  (in  proportion  to  the  number  of  the  members  of  the  family 
whom  the  person  liable  to  pay  rates  has  to  support)  does  not  apply  (according  to 
§  35,  respectively  §  27)  to  foreigners  liable  to  pay  rates  according  to  §§  17  (9),  18 
(10)  and  22  (14). 

The  same  rules  apply  with  regard  to  the  direct  tax,  payable  to  the  State,  accord- 
ing to  the  Act  concerning  taxes  payable  to  the  State  of  23  July  1894,  §  33,  reading: 
"If  this  Act  or  the  resolution  concerning  taxes  payable  to  the  State  passed  by  the 
Storthing  p^o\^des  nothing  to  the  contrary,  the  rules  contained  in  the  legislation 
relating  to  rates  to  be  paid  to  the  parishes  on  income  and  property  shall  in  general 
apply  to  the  taxes  payable  to  the  State,  in  so  far  as  these  rules  are  capable  of  appli- 
cation to  taxes  payable  to  the  State." 

2.  Their  legal  position  in  other  respects.  With  regard  to  foreign  joint  stock  com- 
panies it  must  be  noted  that  they  have  no  right  to  carry  on  such  operations  as  are 
mentioned  in  the  Act  of  16  July  1907,  §  1^),  because  the  personal  trading  authori- 
sation requisite  for  this  purpose,  according  to  §  2  of  the  same  Act,  is  only  granted 
to  inhabitants  of  the  Kingdom.  According  to  §  8  of  the  Act,  they  must  establish 
their  branches  in  Norway  in  such  a  manner  that  a  shareholder,  who  at  the  same 
time  is  a  member  of  the  board  of  directors  of  the  joint  stock  company  in  question, 
complies  with  the  conditions  of  the  Act  contained  in  §2;  cf.  §4.  If  the  branch  in 
question  emjiloys  a  manager  or  director  this  official  must  also  comply  with  the  same 
conditions.  Outside  the  transactions  mentioned  in  §  1  of  the  Act,  foreign  joint 
stock  companies  have  the  same  right  to  carry  on  operations,  for  example  those  of 
insurance  companies  or  forwarding  agencies,  as  Norwegian  joint  stock  companies. 
Both  are  to  the  same  extent  subject  to  the  obUgation  to  register  etc.  according 
to  the  Act  of  17  May  1890. 

It  remains  furtlier  to  mention  the  provisions  contained  in  §  I  of  the  Maritime 
Law,  according  to  which  a  ship  belonging  to  a  joint  stock  company  is  Norwegian 
only  when  tiie  principal  office  of  the  company  and  the  seat  of  its  board  of  directors 
are  situate  in  this  Kingdom  and  the  board  of  directors  consists  of  Norwegian  state 
citizens  who  are  sharcliolders;  cf.  also  the  Act  concerning  the  registration  of  vcs.sels 
of  4  May  1901,  §  4,  No.  5,  and  §  28. 

*)  Cf.  the  Act  concerning  tho  pnymont  of  rfttos  in  tlio  rurnl  di.itricta.  §§  15 — 21,  36,  the 
Act  concerning  the  payment  of  rates  in  towns,  §§  7 — 13,  27.  —  ')  Cf.  above  p.  66. 

16* 
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Endelig  niaa  benijerkes  Lovene  af  18  September  1909  om  Erhvervelse  af  Vand- 
fald,  Bergverk  og  anden  fast  Eiendom  og  om  Erlivervelse  af  Skov,  jfr.  ovenfor 
under  Tingsirtten '). 

Sjette  Af  deling.    Om  Selskaber  med  vexlende  Kapital  eller  med 

vexlende  Medlemsantal.'") 

Den  vigtigste  Art  af  disse  Selskaber  (kooperative  Selskaber  eller  Foreninger) 
er  Konsum-  eUer  Forbrugsforeninger,  ogsaa  benasvnt  Handelsforeninger,  som  ind- 
kjober  Varer  en  gros  for  senere  at  fordele  dem  mellem  Medlemmerne  i  Smaat,  i 
Regelen  gjemiem  Butiksalg  mod  Kontantbetaling;  det  aarlige  Udbj-tte  fordeles  paa 
Medlemmerne  efter  Storrelsen  af  deres  Indkjob.  I  Foreningens  Butik  kan  i  Regelen 
ogsaa  andre,  som  ikke  er  Foreningsmedlemmer,  kjobe  Varer;  men  de  bar  selvfolgelig 
ingen  Del  i  Aarsudl)yttet.  Ogsaa  Froduktionsforeninger  maa  her  naevnes,  f.  Ex. 
FaeUes-  eller  Andelsmeierier,  der  forovrigt  ogsaa  kan  organiseres  paa  anden  Maade, 
f.  Ex.  som  Aktieselskaber.  I  Form  af  Faellesmeierier  bringer  disse  Melken  fra  en 
Forening  af  Gaardbrugere,  for  det  meste  i  den  narmere  Omegn  af  en  storre  By,  til 
almindeligt  Salg  i  Byen  eller  til  Export  enten  uforandret  eller  som  Smor  eller  Ost. 
Melken  betales  Leverandorerne  (Foreningsmedlemmerne)  ved  Leveringen  eller  i 
maanedlige  Afregninger  efter  en  paa  Forhaand  af  Generalforsamlingen  eller  vel 
oftere  af  Bestyrelsen  fastsat  beskeden  Pris,  og  den  aarlige  Gevinst  fordeles  paa  Med- 
lemmerne i  Forhold  til  det  af  bver  i  Aarets  Lob  leverede  Kvantum  Melk.  Der  gives 
ogsaa  FaeUesslagterier,  som  er  indrettede  og  virker  efter  de  sammo  Principer.  Denne 
Associationsform  er  dog  i  Norge  paa  langt  naer  ikke  af  den  store  landokonomiske 
Betydning  som  f.  Ex.  i  Danmark. 

Den  ovenfor  naevnte  Fordelingsmaade  af  Gevindsten  afviger  ganske  fra  den  i 
Aktieselskaberne  brugelige,  idet  Storrelsen  af  Leveringen  ved  de  heromhandlede 
Selskaber  er  det  afgjorende.  Medlemmernes  Ansvar  i  disse  Selskaber  eller  Fore- 
ninger kan  vaere  personligt  og  solidarisk,  det  kan  ogsaa  vsere  fordelt  efter  Personer 
eller  Andele,  eller  Selskabet  kan  vaere  organiseret  som  et  ,,uansvarligt"  Selskab. 
Forovrigt  er  de  n»rmere  Regler  her  staerkt  varierende  efter  de  forskjeUige 
Selskabers  Statuter. 

Det  mest  karakteriske  for  alle  disse  Selskaber  og  Foreninger  er  den  til  enhver 
Tid  frie  Adgang  for  Medlemmerne  til  at  traede  ind  og  ud.  Men  Forholdet  mellem 
de  ind-  og  udtrsedende  Medlemmer  og  Selskabskreditorerne  er  uden  Lovforskrifter 
meget  dunkelt  og  utilfredsstillende^).  Statuterne,  som  for  Storstedelen  eller  nsesten 
altid  er  forfattede  af  Lgegfolk,  giver  kun  meget  ubehjaelpsomme  og  byppig  slet  ingen 
Oplysninger  derom. 

De  for  Selskaber  med  begrsenset  Ansvar  gjseldende  Bestemmelser  i  Firmaloven 
om  Anmeldelse  til  Handelsregistret  og  Dannelsen  af  Firmaet  bar  efter  Lovens  posi- 
tive Forskrif t  i  §  33  c  Anvendelse  paa  alle  Selskaber ,  hvis  Medlemsantal  over- 
stiger  20,  eller  som  bar  vexlende  Medlemsantal  eller  vexlende  Kapital. 

Blandt  de  her  omhandlede  Selskaber  maa  ogsaa  nsevnes  Kredit-  eller  Hypothek- 
foreninger;  der  er  af  Lovgivningen  indrommet  dem  en  i  visse  Henseender  privi- 
ligeret  Stilling,  uden  at  de  dog  hidtil  bar  fundet  nogen  storre  Anvendelse  i  Norge. 

Herhen  horer  ogsaa  de  gjensidige  Forsikringsforeninger  eller  blot  ,,Forsikrings- 
foreninger"*),  (idet  ,,Forsikringsselskab"  kun  bruges  om  Aktieselskaberne).    De  er 

1)  Jfr.  ovenfor  S.  IS  o.  fl.  —  -)  Sinl.  Udkast  til  Love  om  Kommanditaktieselskaber,  Foreninger 
med  vexlende  Kapital,  Selskabsmedlemmers  Ansvar,  Selskaber  med  personligt  —  solidarisk  eller 
delt  —  Ansvar  med  Motiver.  Afgivne  af  en  af  Justitadepartementet  nedsat  Komite  (Hoiesterets- 
assessor  E.  Hagerup  Bull  og  Professor  Platou,  Hoiesteretsadvokat  C.  M.  Hansen  og  Bankchef 
J.  Andersen  Aars).  Cliristiania  1898.  Jfr.  ogsaa  Hagerup:  Omrids  af  den  norske  Handelsret 
(3Udg.)  S.  102 — 3.  —  ■')  Det  Storthinget  forst  forelagte  Lovudkast  om  Aktieselskaber  indeholdt 
ogsaa  Bestemmelser  angaaende  de  her  omhandlede  Selskaber  og  Foreninger.  —  *)  Naermere  om 
Sjoforsikringsforeninger  se  Platou:  Norsk  SJ0ret,  S.  531  o.  fig.,  hvoraf  det  vU  sees,  at  de 
samme  Vanskeligheder  med  Hensyn  til  de  ind-  og  udtraedende  Medlemmers  (her  Skibsrederes) 
Ansvar  ogsaa  for  disse  Foreningers  Vedkommende  har  gjort  sig  maerkbare.  Jfr.  om  gjensidige 
Forsikringsselskaber  ogsaa  Platou:    Selskabsret,  S.  227  o.   fig. 
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Finally,  tlie  Acts  of  18  September  1909,  concerning  the  acquisition  of  water- 
falls, mines  and  other  immovables,  and  concerning  the  acquisition  of  forests,  must 
be  mentioned;  cf.  above  under  the  Law  of  Things'). 

Sixth  Part.     Associations  with  variable    capital   or  with   a  variable 

number  of  members.^) 

The  most  important  kind  of  these  a.s.sociations  (co-operative  associations  or 
societies)  are  the  co-operative  distribution  societies,  also  called  trading  societies, 
which  purcha.se  goods  in  large  quantities  in  order  subsequent!}'  to  retail  them  amongst 
their  members,  generally  by  sales  in  shojjs  against  payment  in  ca.-ili ;  the  annual 
profit  is  distributed  amongst  the  members  according  to  the  amount  of  their  pur- 
chases. Otlier  jiersons  also,  who  are  not  members  of  the  society,  maj'  generally 
purcha.se  goods  in  the  shop  of  the  society ;  but  they  have  of  cour.se  no  share  in  the 
annual  profit.  The  co-operative  societies  for  production  must  also  here  be  mentioned, 
for  example,  co-operative  dairies,  which  may  also  be  organised  in  another  manner; 
as  joint  stock  companies  for  example.  In  the  form  of  co-operative  dairies  they 
bring  the  milk  from  associatioiLs  of  farmers,  mostly  operating  in  the  near  surround- 
ings of  large  town.s,  for  ordinary  sale  in  these  towns  or  for  exportation  either  un- 
altered or  as  butter  or  cheese.  The  purveyors  (members  of  the  association)  are 
paid  for  the  milk  on  delivery  or  by  monthly  settlements  according  to  a  reasonable 
price  fixed  beforehand  by  the  general  meeting,  or,  presumably  more  frequently, 
by  the  board  of  managers,  and  the  annual  profit  is  distributed  amongst  the  members 
in  proportion  to  the  quantity  of  milk  provided  by  each  of  them  in  the  course  of  the 
year.  There  are  also  co-operative  slaughter  houses,  which  are  organi.sed  and  operate 
according  to  the  same  principles.  Thi.s  form  of  association  is,  however,  not  nearly  so 
important  for  the  economy  of  the  rural  districts  in  Norway  as,  for  example,  in  Denmark. 

The  above-mentioned  mode  of  distril)ution  of  the  profit  entirely  differs  from 
that  applicable  to  joint  stock  companies,  the  extent  of  the  contribution  of  milk  in 
the  case  of  the  societies  here  dealt  with  being  decisive.  The  liability  of  the  members 
of  these  associations  or  societies  may  be  personal  and  joint  and  several;  it  may  also 
be  divided  according  to  persons  or  shares,  or  the  society  in  question  may  be  organised 
as  a  "no  liability"  society.  The  details  of  the  rules  vary  very  much  in  these  cases 
according  to  the  statutes  (rules)  of  the  different  societies. 

What  is  most  characteristic  of  all  these  associations  or  societies  is  the  free  right 
of  the  members  to  join  and  withdraw  at  any  time.  But  the  relation  between  the 
incoming  and  witlich-aw ing  membeis  and  the  creditors  of  the  societies  is,  in  default 
of  legal  provisions,  very  obscure  and  unsatisfactory^).  The  statutes  (rules),  which 
are  mostly  or  nearly  always  drafted  by  laymen,  give  only  very  embarrassing  and 
frequent]}'  no  information  at  all  with  regard  to  this  point. 

The  provisions  of  the  Firms  Act  concerning  the  notification  in  the  commercial 
register  and  the  estabhshment  of  a  firm  api)licable  to  associations  with  limited  liabi- 
lity, apply,  according  to  the  positive  prescription  contained  in  §  33c  of  the  Act, 
to  all  societies  the  numbers  of  members  of  which  exceed  20,  or  which  have  a  variable 
number  of  members  or  a  variable  cajiital. 

Amongst  the  associations  here  dealt  with,  the  credit  or  h}-pothecation  societies 
must  also  be  mentioned;  the  law  has  granted  them  a  privileged  position  in  certain 
respects,  but  up  to  the  present  they  have  not  found  any  great  application  in  Norway. 

To  this  category  also  belong  mutual  insurance  associations  or  simply  '"insurance 
societies"*)  (as  the  term  "insurance  company"  only  applies  to  joint  stock  companies). 

1)  Cf.  above,  p.  18  et  seq.  —  *)  Cf.  the  projected  laws  on  limited  partnersliips  with  shares, 
associations  with  a  variable  capital,  the  liability  of  members  of  assorinlions,  n.iaociations  with 
personal  —  joint  and  sovornl  nr  partial  —  liability,  with  reasons.  Edilcd  by  a  commit  tee  appointetl 
by  the  Ministry  of  Ju.sti™  (con.sislingof  E.  Hagenip  Hull,  member  of  the  Supreme  Tribunal,  and 
Professor  Platou,  C.  M.  Hansen,  advocate  of  the  Supreme  Tribunal,  and  J.  Andersen  Aars,  bank 
director).  Chriatiania  1808.  Cf.  al.so  Hagerup  Outline  of  the  Norwegian  Commercial  Law  (3rd 
edition),  pp.  102 — 3.  —  ')  The  projected  law  on  joint  stock  companicH  first  submitted  to  tho 
Storthing  also  contained  provisions  concerning  the  societies  and  associations  here  dealt  with.  — 
♦)  For  further  details  concerning  murine  insurance  associations,  cf.  Platou:  Norwegian  Maritime 
Law.  p.  531  et  acq.,  from  which  it  may  be  .sihmi  that  the  same  difficulties  with  regard  to  the 
liability  of  the  incoming  and  withdrawing  memlK<rs  (here  tliat  of  shipowners)  have  also  presented 
tliemselves  with  regard  to  these  associations.  Cf.  also,  concerning  mutual  insurance  associations, 
I'Uilou:  Law  of  .Associations,  p.  227  tt  acq. 


J  25  Norge:  Kjab  og  Salg.     A.   Kjebekontrakten. 

teminelig  talrige  i  Norge,  sarlig  paa  Sjoforsikringens  Omraade.  Efter  Firmalovens 
§  35  a  er  de  egentlig  ikke  Handelsselskaber ;  men  det  er  dem  dog  tilladt  at  gjore 
Anmeldelse  til  Handelsregistret ;  de  kan,  men  skal  ikke  anraeldes. 

Syvende  Afsnit.    De  enkelte  Handelsforretninger/) 

Ferste  Afdeling.      Kjob  og  Salg.^) 

I.    Almindelige  Bemaerkninger. 

Fremstillingen  af  den  norske  Retslaere  cm  Handelskjobet  maa  i  det  Vaesent- 
lige  stotte  sig  til  Fremstillingen  af  Lseren  om  det  borgerlige  Kjob  og  Salg  som 
Grundlag^)  og  har  derhos  at  fremhoeve  de  for  Handelskjobet  saerlige  Afvigelser  og 
Saeregenheder.  Fra  den  seneste  Tid  er  der  udkommet  en  Hovedlov  i  Materien, 
Lov  om  Kjob  af  24  Mai  1907*),  som  nedenfor  vil  bUve  gjengivet  i  sin  Helhed. 

A.   Kjebekontrakten. 

Denne  foreligger,  naar  den  ene  Part,  Seelgeren,  forpligter  sig  til  at  overdrage 
den  anden,  Kjoberen,  en  Formuesgjenstand  mod  Vederlag  i  Penge,  og  den  sidst- 
nsevnte  lover  at  udrede  dette  Vederlag  til  den  forstnaevnte^). 

Den  Egenskab  ved  det  aftalte  Vederlag,  at  det  maa  bestaa  i  Penge^),  udgjor 
Forskjellen  meUem  Kjob  og  Bytte,  ved  hvilket  sidste  Vederlaget  bestaar  i  en  Ting 
eUer  i  andre  Formuesgjenstande  (kun  ikke  Penge).  Bytte  er  allerede  forlsengst 
i  den  almindelige  Omssetning  af  meget  liden  Betydning  i  Forhold  til  Kjob. 

1.  Forskjel  mellem  Kjob  og  Leie.  Saelgerens  Hensigt  at  afhaende  Tingen 
danner  Forskjellen  mellem  Kjob  og  Salg  paa  den  ene  Side  og  Leie  eller  Forjjagtning 
paa  den  anden.  De  sidstnaivnte  Kontrakter  tilsigter  kun  en  Overforelse  af  Eien- 
domsudovelsen,  men  ikke  Eiendomsrettens  definitive  Afhaendelse,  og  denne  Udo- 
velse  er  i  Regelen  tiUige  indskr»nket  tU  en  fastsat  Tid.  Er  imidlertid  saadanne 
Kontrakter  indgaaede  paa  meget  lang  Tid  eller  endog  uden  nogensomhelst  Tids- 
indskrsenkning ,  naermer  Forholdet  sig  til  Kjob  og  Salg  og  er  undertiden  rettest  at 
opfatte  som  et  Kjob.  Dette  ofte  temmelig  vanskelige  SporgsmaaF)  kommer  dog 
vel  med  Hensyn  til  Handelskjobet  neppe  frem. 


1)  De  almindelige  Retssa^tninger  om  Handelsforretninger  overhovedet  er  i  fornodent  Omfang 
omhandlede  i  den  forste  Afdeling  af  andet  Afsnit  (ovenfor  S.  37  o.  fig.).  —  -)  Det  nyeste  Hoved- 
vaerk  i  dennorske  Retsliteratur  over  Kjob  og  Salg  er  A  u  b  e  r  t  :  Den  norske  Obligationsrets 
specielle  Del,  Bd.  1,  2  Udg.,  ved  P.  R  y  g  h  ,  Christiania  1901,  S.  42  o.  fig.  (cit.  A  u  b  e  r  t);  jfr. 
videre  Hagerups  Monografi:  Om  Kjob  og  Salg,  2  Udg.,  Christiania  1884  (cit.  H  a  g  e  r  u  p)  og 
hans:  Omrids  af  den  norske  Handelsret  (3  Udg.),  S.  103  o.  fig.  Dertil  kommer  fra  den 
sidste  Tid  U  d  k  a  s  t  med  Motiver  til  Loven  om  Kjob,  af  24  Mai  1907,  udarbeidet  af  den 
norske  Afdeling  af  den  fsellosskandinaviske  Lovkommission,  Christiania  1904,  4°.  De  fortrajffelige 
Motiver,  som  i  det  Vfesentlige  er  forfattede  af  Professor  i  Retsvidenskab  ved  Christiania 
Universitet  Fr.  S  t  a  n  g ,  giver  trods  sin  Korthed  en  rig  Fylde  af  Oplysninger,  saerlig 
om  alraindelig  norsk  Handels-  og  Forretningsskik.  En  Samling  af  merkantile  Pareres  er 
Responsa,  afgivet  af  Christiania  Handelsstands  Forenings  Femtimandsudvalg,  1  og  2 
Samling,  udgivet  af  H.  Valen,  Christiania  1904  og  1906.  —  =>)  Sml.  ovenfor  S.  ii — 6. 
Forlioldet  er  omtrent  som  i  den  nuvferende  tyske  Ret,  hvor  det  borgerlige  Kjob  udforlig 
behandles  i  DBGB.  raedens  DHGB.  i  forholdsvis  faa  Paragrafer  omhandlet  de  saerlige 
Afvigelser  ved  Handelskjobet.  I  de  norske  theoretiske  Fremstillinger  behandles  Handels- 
kjobet som  en  integrerende  Del  af  Laeren,  hvilket  navnlig  gjselder  de  tvende  i  Note  2  forst 
nievnte  Vserker.  Loven  af  24  Jlai  1907  har  sserlig  angivet,  naar  dens  Bestemmelser  alene 
angaar  Handelskjobet,  se  §§  6,  21,  27.  28,  32,  38,  51,  52.  —  •*)  Jfr.  naermere  om  denne  foran 
S.  o.  —  »)  Der  kan  efter  norsk  Ret,  jfr.  Hagerup,  S.  142,  neppe  antages  en  almindelig 
Modtagelsespligt  for  Kjoberen,  sml.  deriraod  DBGB.  §§  433,  2  Led,  og  640,  1  Led.  Detto 
Sporgsmaal  vil  blive  naermere  omhandlet  nedenfor.  —  ^)  Under  Penge  forstaaes  efter  A  u  b  e  r  t , 
S.  46  alt,  hvad  der  i  Omssetningslivet  ligestilles  dermed,  f.  Ex.  Banknoter,  Vexler,  Checks, 
Anvisninger,  som  lyder  paa  Penge,  Vserdipapirer  paa  Indehaveren  o.  Ign.  invindikable 
Formuesgjenstande.    —    ")    Sml.    derom    A  u  b  e  r  t  ,  S.  43  og   147 — 148. 
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They  are  rather  numerous  in  Norway,  in  particular  in  the  branch  of  marine  insurance. 
According  to  §  35  a  of  the  Firms  Act,  they  arc  not,  strictly  speaking,  commercial 
associations;  they  are,  however,  permitted  to  make  a  notification  in  the  commercial 
register;  they  may,  but  need  not,  be  notified. 

Seventh  Section.    The  various  commercial  operations.') 

First  Part.     Purchase  and  sale.") 

I.  General  remarks. 

The  exposition  of  the  Norwegian  law  concerning  commercial  sales  must  in  the 
main  be  founded  on  the  expo.sition  of  the  law  of  civil  purchases  and  sales  as  a  basis*), 
and  in  addition  must  point  out  the  special  deviations  and  peculiarities  of  commer- 
cial sales.  Quite  recently  a  principal  Law  on  the  subject  has  been  passed,  i.  e.  the 
Law  on  Purchase  of  Goods  of  24  ]May  1907*),  which  wU  be  reproduced  in  extenso 
below. 

A.  The  contract  of  sale. 

We  have  a  contract  of  sale  before  us  when  one  of  the  parties,  the  seller,  takes 
upon  himself  the  obhgation  to  transfer  to  the  other,  the  purchaser,  an  object  of 
property  in  consideration  of  the  pa}Tnent  of  an  equivalent  in  money,  and  the  latter 
promises  to  pay  this  equivalent  to  the  former^). 

The  nature  of  the  stipulated  equivalent,  that  is,  that  it  must  consist  in  money®), 
constitutes  the  difference  between  sale  and  exchange,  the  equivalent  in  the  latter 
case  coiLsisting  in  a  thing  or  in  other  objects  of  property  (but  not  in  money).  Ex- 
changes have  for  a  long  time  past  in  the  general  intercourse  become  of  very  httle 
importance  in  compari.son  with  sales. 

1.  Difference  between  sale  and  hire.  The  intention  of  the  seller  to  dispose  of 
the  thing  constitutes  the  difference  between  purchase  and  sale  on  the  one  hand 
and  hiring  or  renting  on  the  other.  The  last-mentioned  contracts  only  have  in 
\-iew  a  transfer  of  the  use  of  the  thing,  but  not  a  definitive  alienation  of  the  pro- 
jirietary  right,  and  tliis  use  is  as  a  general  rule  also  limited  to  a  fixed  period.  If, 
however,  such  contracts  have  been  concluded  for  a  very  long  period,  or  even  without 
any  Umitation  as  to  time  at  all,  the  situation  approaches  that  obtaining  in  the  case 
of  purchase  and  sale,  and  is  sometimes  most  justly  to  be  considered  as  a  sale.  This 
question''),  often  rather  difficult,  however,  hardly  ever  arises  in  so  far  as  commercial 
sales  are  concerned. 


1)  The  ordinary  legal  principles  concerning  commercial  transactions  in  general  have  been 
dealt  with  to  a  sufficient  extent  in  the  first  part  of  the  Second  Section  (above  p.  37  et  acq.).  — 
2)  The  most  recent  principal  work  in  Norwegian  legal  literature  on  purchase  and  sale  is  Aubert: 
The  special  part  of  the  Norwegian  Law  of  Obligations,  Vol.  1,  2nd  edition  by  P.  Rygh,  Chris- 
tiania  1901,  p.  42  et  aeq.  (cit.  Aubert);  cf.  iuTther  Hagerup's  monograph:  On  Purchase  and  Sale, 
2nd  edition,  Christiania  1884  (cit.  Hagerup)  and  his:  Outline  of  Norwegian  Commercial  Law 
(3rd  edition),  p.  103  et  aeq.  In  addition  should  be  mentioned  of  more  recent  date,  the  Project, 
with  reasons,  of  the  Law  on  Purchase  of  Goods  of  24th  May  1907,  drafted  by  the  Norwegian 
section  of  the  inter-Scandinavian  Law  Commission,  Christiania  1904,  4°.  The  excellent  reasons, 
which  in  the  main  have  been  rendered  by  Fr.  Stang,  professor  in  jurisprudence  at  the  University 
of  Clu-istiania,  give,  in  spite  of  being  brief,  a  rich  abundance  of  information,  especially  concern- 
ing usages  of  commerce  and  business  generally  in  Norway.  \  collection  of  mercantile  customs 
is  the  Reaponaa,  published  by  the  committee  of  fifty  men  of  the  Cliristiania  Traders'  Union, 
Ist  and  2nd  collection,  edited  by  H.  Valen,  Cliristiania,  1904  and  190G.  —  '^)  Cf.  above,  p.  5 — 6. 
The  position  is  similar  to  that  of  the  actual  German  law,  where  the  ci\'il  sale  is  extensively  dealt 
with  in  the  Civil  Code,  whereas  the  Commercial  Code  in  comparatively  few  Articles  deals  with 
the  special  deviations  in  the  case  of  commercial  sales.  In  the  Norwegian  theoretical  expositions 
commercial  sales  are  dealt  with  as  an  integral  part  of  the  law,  which  notably  applies  to  the 
two  first  mentioned  works  in  note  2.  The  .-^ct  of  24  JIny  1907  has  specially  indicated  when  its 
provisions  are  only  to  apply  to  commercial  sales:  cf.  §§  ti,  21,  27,  28,  32,  38,  51,  62.  — *)  See 
for  further  details  with  regard  to  this  .•\ct,  above,  p.  5.  —  *)  .■\ccording  to  Norwegian  law,  cf. 
Hagerup,  p.  142,  a  general  obligation  of  reception  on  the  part  of  the  purclm.>ier  can  hardly  be 
presvmied;  cf.  on  the  other  hand  the  German  Civil  Code  §§  433.  2nd  paragraph,  and  1140.  Ist  para- 
graph. This  question  will  be  further  dealt  with  bolow.  —  ")  .Money,  oecording  to  Aubert,  p.  46, 
is  understood  to  be  all  that  which  in  business  life  is  placed  on  an  equal  footing  with  it,  for  example, 
bank  notes,  bills  of  exchange,  che<iues,  orders  issued  payable  in  money,  negotiable  securities 
issued  to  bearer,  and  other  similar  objects  of  value  not  subject  to  an  action  in  rem,  —  ')  Cf.  with 
regard  to  this  question,  Aubert,  pp.  43  and  147 — 148. 
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2.  Forskjellen  mellem  Kjob  og  Vserksleie.  Ogsaa  overfor  Vaerksleie 
mna  Graenserne  for  Kjobekontraktens  Omraade  fastsiBttesi).  Det  menneskelige 
Arbeide  som  saadant  er  ikke  nogen  Gjenstand,  soin  kan  sailges;  leverer  Bestilleren 
Stoffef.  er  saaledcs  Afgjorelsen  altid  let;  Kontrakten  om  Fremstilling  af  den  be'^tilte 
Gjenstand  er  i  disse  Tilfelde  undtagelsesfrit  kun  at  betragte  som  Vajrksleie^).  Ander- 
ledes  forholder  derimod  Sagen  sig,  naar  Varksmesteren  tillajggcr  Stoffet;  her  vil 
der  kunne  opstaa  Tvil,  om  Kontrakten  er  en  Vaerksleickontrakt  eller  en  Kjobe- 
kontrakt  (om  en  fremtidig  Ting),  is£er  naar  der  ikke  er  aftalt  nogen  sajrlig  Godt- 
gjorelse  for  Stoffet,  men  kun  fastsat  en  samlet  Pris  for  den  fferdig  fremstillede 
Gjenstand.  Det  er  her  indlysende,  at  Kontrakten  maa  ansees  som  en  Kjobekon- 
trakt  i  alle  de  Tilfselde,  hvor  Vaerksmesteren  bar  Valget  meUem  selv  at  fremstille 
Gjenstanden  eller  at  skaffe  Bestilleren  den  paa  anden  Maade,  og  hvor  en  Frem- 
stiUingspligt  folgeUg  ikke  paahviler  ham.  Er  Gjenstanden  derimod  bestilt  hos  en 
bestemt  Haandvserker^)  og  efter  Forudsa;tningen  for  Aftalen  skal  tilvirkes  af  denne 
eller  bans  Folk,  vil  vel  Kontrakten  oftore  vsere  at  betragte  som   Vaerksleie'*). 


Denne  Forskjel  har  forsaavidt  ingen  vaesentlig  Betydning,  som  ogsaa  den 
Kjober,  der  bar  bestilt  en  Gjenstand,  som  forst  skal  frcmstiUes  og  senere  viser 
sig  at  v£ere  beheftet  med  en  Mangel,  kan  forlange  Omlevering  eUer  endog  over- 
ensstemmende  med  Aftalen  Udbedring  af  FeOen.  Men  udenfor  de  Tilf^lde,  hvor 
der  efter  det  ovenfor  anforte  foreligger  et  Vserksleieforhold,  maa  det  derimod  efter 
norsk  Ret  ansees  som  meget  tvilsomt,  hvorvidt  omvendt  Sselgeren  ved  Tilbud 
om  Omlevering  eller  Udbedring  af  Feilen  nogensinde  er  istand  til  at  udelukke 
Kjoberens  muhge  Ret  til  paa  Grund  af  Feilen  at  fratrajde  Handelen,  naar  Om- 
leveringen  eller  Udbedringen  ikke  kan  ske  uden  Overskridelse  af  Leveringsfristen^). 
Dette  Sporgsmaal  kommer  dog  sjelden  frem,  fordi  Kjoberen  i  Regelen  vil  finde 
sin  Fordel  i,  at  Sselgeren  gjor  et  nyt  Opfyldelsesforsog  eller  besorger  den  forefundne 
Fell  udbedret,  istedetfor  selv  at  ophseve  Handelen  og  vende  sig  med  sin  BestUling 
til  en  ny  Sselger  og  Tilvirker^).  Kravet  paa  Skadeserstatning  paa  Grund  af  den 
forste  feilfulde  Levering  har  Kjoberen  selvfolgelig  i  Behold. 

3.  Gjenstanden  for  Kjob  og  Salg.  Gjenstand  for  Kjobekontrakten  er 
ikke  blot  legemHge  Ting,  skjont  disse  naturligvis  er  af  overveiende  Betydning, 
og  Retsssetningerne  om  Kjob  og  Salg  hovedsagehg  kun  tager  Hensyn  til  disse, 
men  ogsaa  enhver  anden  Form  af  afhaendeUge  Formuesgoder,  som  Fordrings- 
rettighed,  tinglig  Brugsret,  Arveret"),  Patent-  og  Forfatterret,  en  hel  Forretning 
med  dens  Kundekreds  o.  s.  v. 

Gjenstanden  kan  ogsaa  vaere  en  fremtidig  Ting*)  f.  Ex.  en  bestemt  Ting,  som 
Sselgeren  skal  forarbeide  eller  paa  anden  Maade  forskaffe  Kjoberen;  er  Msengden 
eller  Storrelsen  af  den  fremtidige  Gjenstand  for  Kjobet  afhaengig  af  Tilfaeldet, 
f.  Ex.  fremtidige  Frugter  af  en  Ager,  en  Fiskefangst,  maa  der  skjelnes  meUem, 
om  Kjobesummen  er  fastsat  efter  de  forventede  Gjenstandes  Kvantum  {emptio  rei 
speratae),  i  hvilket  Tilfaelde  Saelgeren  intet  erholder,  hvis  der  f.  Ex.  ikke  er  nogen 

1)  Jfr.  Aubert,  S.  43  og  nsermere  samme  Vserk,  Bd.  2  (2  Udg.,  Christiania  1905) 
S.  5 — 0.  Hovedinteressen  ligger  deri,  at  ,,Tanken  om  efterfolgende  Udbedring  er  ligesaa  naturlig 
for  Bestilleren,  som  den  ligger  Kjoberen  fjernt",  Ehrenberg  i  Iherings  Jahrbiicher,  Bd.  34, 
S.  262.  —  -)  Dette  er  ogsaa  altid  Tilfeldet,  naar  der  er  aftalt  Optorelse  af  en  Bygning  paa 
Bestillerens  Grund,  selv  om  samtlige  Bygningsmaterialier  skal  leveres  af  Bygniesteren,  jfr. 
Aubert,  anf.  V.,  Bd.  2,  S.  6  og  Loven  af  24  Mai  1907  §  2,  forste  Led,  sidste  Punktum.  — 
*)  Eller  hos  en  bestemt  Fabrik  eller  endog  hos  en  Kjobmand,  hvis  Forretning  ogsaa 
omfatter  Fremstilling  af  foerdige  Gjenstande,  f.  Ex.  Herre-  eller  Daraeklaeder.  —  *)  Loven  af 
24  ilai  1907  har  i  §  2  saadan  Bestemmelse:,, BestUling  af  Gjenstande,  som  forst  skal  tilvirkes, 
betragtes  i  denne  Lov  som  Kjob,  naar  det  til  Tilvirkningeu  fornodne  Stof  skal  ydes  af  Til- 
virkeren".  Dette  vil  dog  efter  det  i  Texten  anforte  ikke  altid  kunne  gjalde,  jfr.  Lovens  §  I. 
—  5)  Jfr.  Aubert,  S.  108  og  H  a  g  e  r  u  p  ,  S.  100,  107  sral.  S.  52.  —  ")  Jfr.  i  Sammen- 
haeng  med  den  citerede  §  2  ogsaa  §§  49  og  21  andet  og  tredie  Led.  —  ')  Salg  af  ventendes 
(d.  v.  s.  endnu  ikke  falden)  Arv  er  ligefrem  ugyldigt,  medens  Salg  af  en  falden  (men  endnu 
ikke  udskiftet)  Arv  maa  ske  paa  lovbestemt  Maade,  ellers  bliver  ogsaa  dette  Salg  ugyldigt, 
jfr.  Arveloven  af  31  Juli  1854  §§  73  og  74.   —  8)  Jfr.  A  u  b  e  r  t ,  S.  44  og  H  a  g  e  r  u  p  ,  S.  5. 
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2.  Difference  between  sale  and  the  hire  of  labour.  The  limits  of  the  extent  (if  the 
contract  of  sale  must  also  be  determined  in  connection  with  the  hire  of  labour i). 
Human  labour,  as  such,  is  not  an  object  which  can  be  sold;  if  the  person  giving  the 
order  prov^ides  the  raw  material,  the  decision  is  consequently  always  easy;  the  con- 
tract concerning  the  production  of  the  object  ordered  is  in  these  cases,  without 
exception,  to  be  considered  as  the  hire  of  labour^).  The  position  on  the  other  hand 
is  a  different  one  when  the  producer  provides  the  material ;  doubt  may  here  arise 
as  to  whether  the  contract  is  one  of  hire  of  labour  or  a  contract  of  sale  (concerning 
a  future  thing),  in  particular  when  no  special  consideration  has  been  stipulated  for 
the  material,  but  a  collective  price  alone  has  been  fixed  for  the  object  completely 
made.  It  is  here  obvious  tiiat  the  contract  must  be  considered  as  a  contract  of  sale 
in  all  those  cases  in  which  the  supplier  has  the  choice  between  producing  the  object 
himself  and  providing  the  person  giving  the  order  with  the  object  in  some  other 
manner,  and  where  consequently  no  obligation  tf>  produce  it  is  incumbent  on  him. 
If,  on  the  other  hand,  the  object  has  been  ordered  of  a  specified  handicraftsman^), 
and  in  conformity  \v'\t\\  the  provisions  of  the  agreement  has  to  be  produced  by  this 
handicraftsman  or  liis  employees,  the  contract  will  presumably  have  to  be  considered 
more  frequently  as  a  hire  of  labour*). 

This  difference  has  no  essential  importance  in  so  far  as  concerns  the  right  of 
the  purchaser  who  has  ordered  an  object  to  be  produced,  which  subsequently  proves 
to  suffer  from  a  defect,  to  demand  a  fresh  delivery  or  a  reparation  of  the  defect 
in  conformity  with  the  agreement.  But,  outside  the  cases  where,  according  to  that 
which  has  been  stated  above,  we  have  a  relation  of  hire  of  labour  before  us,  it  must, 
on  the  other  hand,  according  to  Norwegian  law  be  considered  vei'y  doubtful  whether 
the  seller  reciprocally,  by  offering  a  fresh  delivery  or  a  reparation  of  the  defect,  is 
ever  in  a  position  to  exclude  the  possible  right  of  the  purchaser  to  withdraw  from 
the  bargain  on  account  of  the  defect  \\hcn  the  fresh  delivery  or  the  reparation  of 
the  defect  cannot  take  place  without  exceeding  the  period  for  delivery^).  This 
question,  however,  rarelj^  arises,  because  the  purchaser  as  a  general  rule  finds  it 
more  to  his  advantage  that  the  seller  should  make  a  new  effort  of  fulfOment  or  see 
that  the  existing  defect  is  repaired,  than  that  the  bargain  should  be  cancelled  and 
his  order  given  to  a  new  seller  and  producer^).  The  demand  for  damages  on  the 
basis  of  the  first  defective  delivery,  the  purchaser  has,  of  course,  in  reserve. 

3.  Objects  of  purchase  and  sale.  The  objects  of  contracts  of  sale  are  not  only  cor- 
poreal things,  although  these  of  course  are  of  preponderant  importance,  and  the  legal 
principles  concerning  purchase  and  sale  have  reference  ]irincipally  to  these,  but  also 
any  other  kind  of  pro])erty  which  can  be  alienated,  such  as  a  chose  in  action,  the 
usufruct  of  a  thing,  a  right  of  succession''),  patents  and  copjrrights,  an  entire 
business  with  the  goodwill,  clientele  etc. 

Future  things  may  also  be  objects  of  contracts  of  sale*),  for  example,  definite 
thing's  whicli  the  .seller  is  to  prepare  or  in  some  other  manner  procure  for  the  pur- 
chaser ;  if  the  quantity  or  size  of  a  future  object  of  a  sale  is  dependent  on  circumstances, 
for  example,  the  future  crop  of  a  field,  the  jjroducts  of  fishing,  a  di.stinction  must 
be  made  according  to  whether  the  price  has  been  fixed  with  reference  to  the  quantitj' 
of  the  expected  objects  (onptio  rei  speratae),  in  which  case  the  seller  obtains  nothing 

1)  Cf.  Auberl,  p.  43,  and  further  details  in  the  same  work.  Vol.  2  (2nd  edition,  Christiania 
1905).  pp.  5 — 0.  The  main  interest  is  involved  in  the  fact  that  the  "idea  of  a  subsequent 
amelioration  is  as  luvtural  for  the  person  ordering,  as  it  is  remote  from  the  purchaser". 
Ehrenberg  in  Ihorinc's  Annuals,  Vol.  34,  p.  262.  —  ")  This  is  also  always  the  ca-se  when  the 
erection  of  a  building  on  the  ground  of  the  person  ordering  has  been  agreed  upon,  even 
though  all  the  building  materials  are  to  be  provided  by  the  builder:  cf.  Aubert.  op.  cit.. 
Vol.  2,  p.  0,  and  the  Act  of  24th  May  1907,  §  2,  first  paragraph,  last  sentence.  —  ')  Or 
from  a  definite  factory  or  oven  from  a  merchant  whoso  business  also  coinpri.ses  the  pro- 
duction of  objects  for  sale,  for  example,  the  clothing  of  gentlemen  and  ladies.  —  ■•)  The  Act 
of  24  May  1907  contains  in  §  2  the  following  provision:  ".\n  order  for  articles  that  will  have 
to  be  made  or  manufactured  is  considered,  by  the  present  Law,  as  a  purchase,  provided  the 
materials  required  are  to  bo  found  by  the  maker."  This,  however,  according  to  that  which 
is  stated  in  the  te.xt.  is  not  always  applicable;  cf.  §  1  of  the  .Act.  —  &)  Cf.  .-luherl.  p.  108  and 
Hagcrup.  pp.  100.  107:  cf.  p.  .')2.  —  ")  Cf.  in  connection  with  the  cited  §  2,  also  §§  49  and  21, 
second  and  lliinl  paragraphs.  —  ')  The  sale  of  an  expected  (i.  e.  not  yet  opened)  succession  is 
absolutely  void,  whereas  the  sale  of  on  opened  (but  not  yet  distributod)  succession  must  be 
effected  in  the  maimer  fixed  by  low,  otherwise  this  sale  olso  is  invalid;  cf.  the  Act  of  Succession 
of  31  July  1804.  §§  73  and  74.  —  ")  Cf.  .iubcrl.  p.  44.  and  Hagerup,  p.  5. 
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Frugter  eller  Fisk,  eller  om  Kjobesunimen  er  aftalt  som  rund  Sum  udcn  Hensyn 
til  Storrelsen  af  det  fremtidige  Udbytte  (eviptio  spei).  I  sidste  Tilfaelde  biorer 
Kjeberen  Risikoen  og  maa  udrede  Kjobesummen,  selv  om  der  intet  udkommer; 
dog  maa  dette  selvfolgelig  ikke  kunne  la?gges  Sa>lgeren  tillast.  Ogsaa  Ting,  der 
tilhorer  en  Trediemand,  kan  vaere  Gjenstand  for  Salg^).  Saslgeren  vol  da  i  Regclen 
vaere  pligtig  til  at  forskaffe  sig  Tingen  fra  dens  Eier,  forsaavidt  dette  kan  opnaaea 
uden  uforholdsma?ssige  Opof reiser;  ellers  vil  ban  have  at  j'de  Kjoberen  Skades- 
erstatning,  naar  denne  var  uvidende  om,  at  Tingen  ikke  var  Salgerens. 

Gjenstanden  for  Kjob  og  Salg  kan  vsere  en  individuelt  eller  kun  generisk  be- 
stemt  Ting  2) ;  i  sidste  Tilfaelde  kan  Tingen  bore  tU  en  naermere  bestemt  storre  Maengde, 
hvoraf  den  skal  leveres,  eller  Saelgeren  kan  have  Adgang  tU  at  skaffe  sig  den  Ting, 
ban  skal  levere  Kjoberen,  hvorsomhelst  fra  efter  sit  eget  frie  Valg  eller  endog 
tilvirke  den  selv.  Handelskjobet  er  i  Regelen  Kjob  af  generisk  bestemte  Ting, 
et  Gcnuskjob. 

4.  Forskjellen  mellem  Handelskjobet  og  det  civile  Kjob.  Afgr»ns- 
ningen  af  Handelskjobet  overfor  det  civile  Kjob^)  er  nu  fastsat  ved  Loven  af  24  Mai 
1907  §  4,  vsesenthg  i  Overemstemmelse  med  vor  hidtil  gjaeldende  Ret.  Gjenstandene 
for  Handelskjobct  kaldes  Varer*).  Varebegrebet  omfatter  kun  los  Eiendom;  uden- 
for  Begrebet  Ugger  de  faste  Eiendomme  saavelsom  ulegemlige  Formuesgjenstande 
som  Fordringer  og  andre  selvstsendige  Rettigheder;  heller  ikke  Ski  bo  og  Penge 
ansees  i  AlmindeUghed  som  Varer.  Derimod  bar  man  efterhaanden  bragt  Omsset- 
ningen  af  Vserdipapirer  ind  under  Handelsbegrebet^).  Der  skjelnes  mellem  Han- 
delsmand  for  egen  Regning  (Egen-,  Propreforretning)  og  den,  der  afslutter  Kjeb- 
eUer  Salgskontrakter  for  frcmmed  Regning,  men  i  eget  Navn  (Kommissionshandel). 
Den  forste  er  Handelsmand  i  egentlig  Forstand;  Kommissionsforretningen  regnes 
i  Almindelighed  til  den  „uegentlige"  Handel. 

Angaaende  Nodvendigheden  af  ,,Handelsret"  hen  vises  til  den  forhen  indtagne 
Lov  of  16  Juli   1907  §1''). 

5.  Salgsforbud.  Der  gives  kun  faa  Salgsforbud,  som  er  af  Betydning  for 
den  egentlige  Handelsomsstning.  Blandt  disse  Loven  af  16  Mai  1904  om  Ind- 
forsel  af  Apothekervarer  og  Handelen  med  Arkana,  se  ogsaa  Loven  af  16  Juli  1907 
§§  26  og  27,  som  suppleres  ved  de  kgl.  Plakater  af  29  August  1908  om  Handelen 
med  Gifte;  se  ogsaa  Lovens  §  28  om  Handelen  med  brugte  eller  kasserede  Ting 
(Skrabhandel).  Videre  Loven  af  8  Marts  1902  om  Kontrollen  og  Fabrikationen 
af  og  Handelen  med  Margarin  og  Margarinost  og  Loven  af  17  Mai  1904  om  Salg  og 
Skaenkning  af  Braendevin,  01,  Vin,  Frugtvin  og  Mjod,  jrf.  ogsaa  Loven  af  13  Juni 
1891  om  Salg  af  denatureret  Braendevin.  Ogsaa  Lovgivningen  om  ildsfarUge  Gjen- 
stande  kan  her  naevnes,  jfr.  Hovedloven  af  3  Mai  1871  med  senere  Tillaegslove  af 
29  Mai  1879,  28  Mai  1881,  14  Juni  1890  og  1  Mai  1909.    • 

Mangier  Sselgeren  den  til  Forretningsafslutningen  foreskrevne  Ovrigheds- 
beviUing,  eller  strider  Salget  ellers  mod  et  Lovforbud''),  kan  dette  paadrage  Sael- 
geren  Bodestraf;  men  er  Kontrakten  fra  Saelgerens  Side  aUerede  opfyldt  ved  Leve- 
ring af  den  solgte  Gjenstand,  kan  Salget  ikke  omgjores.  Kjoberen  beholder  den 
kjobte  Gjenstand  og  phgter  at  udrede  Kjobesummen  derfor.  Er  Salget  derimod  ikke 
opfyldt  fra  Sselgerens  Side,  kan  en  saadan  Opfyldelse  ikke  kraeves  af  ham,  da  den 
jo  for  ham  vilde  vaere  forbunden  med  Straf.  Er  imidlertid  Kjoberen  uvidende 
om  Saelgerens  manglende  Berettigelse,  og  dette  ikke  kan  laegges  Kjoberen  tillast 
som  en  Uagtsomhed,  maa  ban  kunne  forlange  Erstatning  hos  Sselgeren  for  det 
Tab,  som  ban  Uder,  ved  at  Kjobekontrakten  ikke  bUver  opfyldt*). 


1)  Aubert,  S.  44  og  Hagerup,  S.  5  og  6.  —  ")  Hagerup,  S.  6 — 7.  —  ')  -Hu- 
bert ,  S.  49 — 54  og  samme  Vaerk,  Bd.  3  (2Udg.,  C'hristiania  1904),  S.  344  o.  fig.  Hagerup: 
Onirids  af  den  norske  Handelsret  (Christiania  1901),  S.  4 — 6.  —  ■*)  Om  Varebegrebet  se 
Aubert  anf.  V.,  Bd.  3,  S.  350—351.  —  6)  Jfr.  Aubert,  S.  50.  —  6)  Jfr.  ovenfor  S.  05.  — 
')  F.  Ex.  i  Lov  om  Jagt  og  Fangst  af  20  Mai  1899,  §  27  (se  Lov  af  14  Mai  1902)  o  m  Af hsen- 
delse  af  Vildt  under  de  lovbestemte  Fredningstider ;  undertiden  er  Forbudet  ogsaa  rettet  mod 
Kjoberen,  F.  Ex.  i  Lov  ora  Fredning  af  Hummer  af  29  Juni  1894,  §  1.  —  ^)  Jfr.  H  a  1 1  a  g  e  r- 
Aubert,  Obligationsrettens  almindelige  Del  (Christiania  1887),  S.  46  og  Aubert,  S.  52. 
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if,  for  example,  there  is  no  crop  or  fish,  or  whether  the  price  has  been  agreed  upon  as  a 
lump  sum  without  regard  to  the  quantity  of  the  future  product  (emptio  spei).  In  the 
latter  case,  the  purcliaser  bears  the  risk,  and  must  pay  the  price  even  though  there  is 
no  product ;  this,  however,  must  of  course  not  be  capable  of  being  laid  to  the  charge  of 
the  seller.  Things  belonging  to  third  persons  may  also  be  objects  of  sale  i).  The  seller  is 
then  as  a  general  rule  bound  to  procure  the  thing  from  its  owner,  provided  it  can  be  ob- 
tained without  disproportionate  sacrifices ;  otherwise  he  must  compensate  the  purcha.<^er 
when  the  latter  did  not  kni  iw  that  the  thing  in  question  was  not  the  property  of  the  seller. 
Objects  of  purchase  and  sale  may  be  things  determined  individually  or  only 
according  to  their  species 2);  in  the  latter  case  the  things  may  form  part  of  a  larger 
quantity  specifically  determined  out  of  which  it  is  to  be  dehvered,  or  the  seller  may  him- 
self have  the  right  to  procure  the  things  which  he  is  to  dehver  to  the  purcha.ser  from 
any  place  according  to  his  own  free  choice  or  even  produce  it  himself.  Commercial  sales 
are  as  a  general  rule  sales  of  things  determined  according  to  their  species ;  generic  sales. 

4.  Difference  between  the  commercial  sale  and  the  civil  sale.  The  demarcation 
of  the  commercial  sale  in  relation  to  the  civil  sale 3)  is  now  fixed  by  the  Act  of  24  May 
1907,  §  4,  princii)ally  in  accordance  with  the  law  previously  in  force.  The  objects 
of  commercial  sales  arc  called  goods*).  The  term  "goods"  comprises  movables  only; 
immovables  and  incorporeal  proprietary  objects  such  as  choses  in  action  and  other 
independent  rights  are  not  comprised  by  the  term ;  nor  are  vessels  and  money, 
generally  speaking,  considered  goods.  On  the  other  hand,  transactions  in  nego- 
tiable securities  have  gradually  come  to  be  included  in  the  conception  of  trade*). 
A  distinction  is  made  between  a  trader  operating  for  his  own  account  (own  business 
or  business  property  so-called)  and  a  trader  concluding  bargains  or  contracts  of 
sale  for  the  account  of  other  persons,  but  in  his  own  name  (commission  trade).  The 
former  is  a  trader  in  the  proper  sense  of  the  term;  commission  transactions  are 
generally  comprised  in  trade  "not  properly  so-called". 

Concerning  the  necessity  of  having  a  "Commercial  law"  w-e  refer  to  the  Act 
of  16  July  1907,  §  1,  previously  inserted*). 

5.  Prohibitions  of  sale.  There  are  few  proliibitions  of  sale  of  any  importance 
for  commercial  transactions  properly  so-called.  Amongst  these  the  Act  of  16  May 
1904  concerning  the  importation  of  pharmaceutical  goods  and  the  trade  in  secret 
remedies,  sec  also  the  Act  of  16  Juh^  1907,  §§  20  and  27,  which  is  supplemented  by 
the  Royal  Placard  of  29  August  190S  ('onccming  the  trade  in  poisons;  see  also  §  28 
of  the  Act  concerning  the  trade  in  by-products  or  things  cast  aside  (the  trade  in 
refuse).  Further,  the  Act  of  8  March  1902  concerning  the  control  and  manufacture 
of  and  the  trade  in  margarine  and  margarine  cheese,  and  the  Act  of  17  May  1904  con- 
cerning the  sale  and  retailing  of  adulterated  brandy,  beer,  cider  and  mead ;  cf .  also  the 
Act  of  i;?  June  1891  concernipg  the  sale  of  brandy.  Also  the  legislation  on  inflammable 
substances  may  be  mentioned  here;  cf.  the  principal  Act  of  3  May  1871,  ^^ith  sub- 
sequent supplementary  Act  of  29  May  1879,  28  May  1881, 14  June  1890 and  1  May  1909. 

If  the  seller  does  not  possess  the  authorisation  prescribed  for  the  conclusion 
of  the  transaction  in  question,  or  if  the  sale  in  other  respects  is  contrary  to  a  legal 
prohibition'),  this  circumstance  may  make  the  seller  liable  to  punishment  by  fine; 
but  if  the  contract  on  the  part  of  the  seller  has  already  been  carried  out  by  delivering 
the  object  sold,  the  sale  cannot  be  annulled.  The  purchaser  retains  the  object  pur- 
chased, and  it  is  incumlxnt  on  him  to  pay  the  price  for  it.  If,  on  the  other  hand,  the 
sale  has  not  been  fulfilitd  on  the  ])art  of  the  seller,  such  a  fulfilment  cannot  be  de 
manded  of  him,  as  it  would  in  fact  subject  him  to  punishment.  If,  however,  the 
purchaser  has  no  knowledge  of  the  circumstance  that  the  seller  has  not  obtained 
the  requisite  authorisation,  and  this  cannot  be  iin])uted  to  the  purchaser  as  negli- 
gence, he  is  entitled  to  demand  compensation  from  the  seller  for  the  loss  he  suffers 
by  the  fact  that  the  contract  of  sale  is  not  carried  out*). 

')  Aubert,  p.  41  and  Hayeritp,  pp.  5  and  G.  —  »)  Hagerup,  pp.  (3 — 7.  —  ^)  Aubert,  pp.  49 — lA, 
and  the  wanio  work,  Vol.  :i  (2nd  odition,  Christiania  1904),  p.  344  et  aeq.  Hagerup:  Outline  of 
the  Norwegian  Commercial  Law  (Chriiitianitt  1901).  pp.  4 — 11.  —  *)  Concerning  the  conception 
of  "goods",  see  .iubert:  the  work  cited,  Vol.  3,  pp.  3.">() — 351.  —  ')  Cf.  .luberl,  p.  50.  —  *)  Se« 
above,  p.  ti,5.  — ')  For  example,  in  the  .Act  on  hunting  and  fiHhing  of  20  May  1S99,  §  27  (cf.  the 
Act  of  14  May  1902),  concerning  the  Hale  of  game  during  the  periods)  protected  by  law; 
soinetimea  the  prohibition  also  affects  the  purchaser,  for  example  in  the  Act  concerning  the 
protection  of  lobsters  of  29  June  1894,  §  1.  —  *)  Cf.  HalUigcr-.iiiberl,  The  general  part  of  the 
Law  of  Obligations  (Christiania   1887),   p.   4U,  and   Aubert,  p.  52. 
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6.  Kjobekontraktens  Form.  Kjobekontrakten  er  ikke  bundon  til  nogen 
bestemt  Formi)  og  kan  saaledes  ogsaa  indgaacs  mundtlig.  Skriftlighed  finder 
dog  her  altid  en  udstrakt  Anvendelse,  hvilket  selvfolgelig  sierlig  gjaelder  ved  Distance- 
handelen,  hvor  Breve  og  Telegramnier  er  de  sredvanlige  Midler  ved  Kontraktsaf- 
slutninger  uden  Fuldmcegtig.  I  Pladshandelen  spiller  Maeglernes  Slutsedler  en  vigtig 
Rolle.  Slutsedler  udfaerdiges  forovrigt  ogsaa  af  de  Handelsreisende  over  de  af  dem 
modtagne  Ordres^). 

B.   Kjebesummen  eller  Prisen.'*) 

1.  Almindelige  Bemserkninger.  Denne  niaa,  som  allerede  ovenfor  be- 
maerket,  vaere  aftalt  i  Penge,  men  ikke  nodvendig  i  Landets  Myntsort.  Den  kan 
senere  omsaettes  til  andre  V:erdigjenstande  og  afgjores  ved  Overdragelse  af  saa- 
danne  Gjenstande  {datio  in  solutum).  Prisen  bchover  ikke  at  vaere  udtrykkelig 
fastsat;  den  kan  gjores  afhaengig  af  Markedsprisen  paa  Opfyldelsestiden  eUer  af 
Trediemands  Bestemmelse.  Det  gaar  ogsaa  an  at  overlade  Prisbesteramelsen  til 
Saelgeren  eller  Kjoberen,  og  i  dette  TLlfaBlde  maa  det  betragtes  som  en  Forudsaet- 
ning,  at  denne  Bestemmelse  skal  trseffes  efter  Billighcd*).  Ofte  forbliver  Prisen 
ganske  uomtalt,  idet  Parterne  stiltiende  bar  forenet  sig  om  en  Pris,  som  er  den 
saedvanlige  for  den  Slags  Ting,  f.  Ex.  dens  Bors-eller  Markedspris,  eller  om  den 
Pris,  som  Saelgeren  i  Mangel  af  en  fast  Bors-  eller  Markedspris  bestemmer  efter 
Billigbed.  Loven  af  24  Mai  1907  bestemmer  overensstemmende  hermed  i  §  5: 
,,Er  Kjob  sluttet,  men  intet  aftalt  om  Kjobesummens  St0rrel.se,  bar  Kjoberen  at 
betale,  hvad  Saelgeren  forlanger,  naar  Forlangendet  ikke  kan  ansees  for  ubilligt." 

I  Tvisttilfaelde  vil  Domstolene  have  at  afgjore  om  Saelgerens  Forlangende  i 
hvert  enkelt  TiKaelde  kan  siges  at  vaere  ubilligt.  Videre  bestemmer  Loven  — 
ligeledes  i  Overensstemmelse  med  den  tidligere  gjaeldende  Ret^)  —  i  §  6:  ,,Er 
i  Handelskjob  Regning  (Faktura  eller  Nota)  tilstillet  Kjoberen,  og  gjor  ban  ikke, 
saa  snart  ske  kan,  Indsigelse  mod  den  i  Regningen  anforte  Pris,  pUgter  ban  at 
betale  denne,  hvis  det  ikke  oplyses,  at  lavere  Pris  er  aftalt 6),  eller  Regningen  er 
urimelig."  Er  derimod  Parterne  enige  om,  at  en  Pris  er  aftalt,  og  Tvisten  kun 
gjaelder  dennes  Storrelse,  bar  Saelgeren  at  bevise,  at  den  af  ham  paastaaede  boiere 
Pris  var  aftalt^). 

Skal  Kjebesummen  beregnes  efter  Varens  Tal,  Maal  eller  Vaegt,  er  Maengden 
paa  det  Tidspunkt,  da  Risikoen  for  Varen  gaar  over  paa  Kjoberen,  at  lasgge  tU 
Grund  ved  Beregningen*).  I  Regelen  vil  dette  Tidspunkt  falde  sammen  med  Tiden 
for  Varens  Levering*);  en  senere  Kvantitetsforringelse  vil  saaledes  vaere  uden 
Folge  fer  Saelgerens  Fordring.  De  muUge  Omkostninger  ved  Tsellingen,  Veiningen 
eller  Maalingen  maa  i  AlmindeUghed  baeres  af  Saelgeren,  og  naar  intet  andet  er 
aftalt,  bliver  Opfyldelsesstedets  Maal  og  Vegt  at  anvendei"). 

2.  Rabat.  I  Handelskjob  angives  Prisen  hyppig  som  Bruttopris  og  et  pro- 
centvis  bestemt  Fradrag  —  Rabaten  —  fastsaettes  ved  Siden  af.  Dette  Fradrag  er 
ofte  gjort  afhaengigt  af  Kontantbetaling  eller  af  noiagtig  Betaling  inden  den  aftalte 
Kredittid.  Men  er  Rabaten  ikke  udtrykkelig  gjort  afhaengig  af  Kjobesummens 
prompte  Betaling,  er  det  tvilsomt,  om  Saelgeren,  naar  Kjoberen  kommer  i  Mora, 

I)  Jfr.  dog  ovenfor  S.  120,  Note  7.  —  ^)  Slutsedlerne  er  naermere  omtalt  ovenfor 
S.  89.  —  3)  Jfr.  A  u  b  e  r  t ,  S.  46—49,  Hagerup,  S.  7—11,  M  o  t  i  v  e  r  til  Loven  om 
Kj0b,  S.  14.  o.  fig.  —  *)  Jfr.  Aubert,  S.  47,  Note  4.  —  ^)  Jfr.  A  u  b  e  r  t ,  S.  47.  — 
*)  Det  er  tvOsomt,  om  de  forskjellige  i  Fakturaer  og  Regninger  af  Saelgeren  ensidig  ind- 
skudte  Klausuler,  f.  Ex.  om  Rentepligt,  om  Indskraeukning  af  Reklamationsfristen  eller  af 
Tilbagetagelse  af  Emballage,  om  Pligt  til  at  akeeptere  for  Kjobesummen,  uden  videre  bor  an- 
sees som  vedtagne  af  Kjoberen  allerede  ved  dennes  Taushed.  Stridor  de  mod  tidligere  Aftaler, 
maa  en  saadan  Antagelse  aabenbart  forkastes,  og  ogsaa  ellers  er  Domstolene  temmolig  uvillige 
til  at  anerkjende  en  stiltiende  Vedtagelse  i  disse  Tilfaelde,  jfr.  A  u  b  e  r  t  ,  S.  95,  Note  8  og  de  der 
citerede  Domme  af  Christiania  Byret.  —  ')  Jfr.  Schweigaard  :  Den  norske  Proces,  Bd.  I 
(5  Udg.  Cliristiania  1891),  S.  356 — 357.  —  *)  Jfr.  Lovens  §  7,  som  indeholder  denne  Bestem- 
melse. —  ')  Foreligger  der  en  moraaccipiendi  fra  Kjoberens  Side,  vil  Risikoen  gaa  over  paa 
ham  allerede  fer  Leveringen,  jfr.  naermere  heroin  nedenfor.  —  '")  Aubert,  S.  74  med  Note  3. 
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6.  The  form  of  the  contract  of  sale.  A  contract  of  sale  is  not  subject  to  any  de- 
finite form  •),  and  may  consequently  be  concluded  orally.  The  written  form,  however, 
is  here  very  extensively  used,  and  this  of  course  in  particular  ap])lies  to  trade  at  a 
di.stance,  where  letters  and  telegrams  and  the  usual  means  are  employed  in  case  the 
contract  in  question  is  concluded  without  a  representative.  In  local  trade,  the  brokers' 
notes  play  an  important  part.  Brokers'  notes  are,  it  should  be  ob.served,  also  issued 
by  commercial  travellers  in  respect  of  the  orders  received  by  them^). 

B.  The  amount  of  the  sale  or  the  price.^) 

1.  General  remarks.  The  price  must,  as  already  remarked  above,  be  agreed 
in  money,  but  not  necessarily  in  the  currency  of  the  country.  It  may  subsequently 
be  converted  into  other  objects  of  value  and  settled  by  the  transfer  of  such  objects 
(dalio  in  solutum).  The  price  need  not  be  fixed  expressly;  it  may  be  made  dependent 
on  the  market  price  obtaining  at  the  time  for  fulfilment  or  on  the  decision  of  a 
third  person.  It  is  also  permissible  to  leave  it  to  the  seller  or  the  purchaser  to  settle 
the  price,  and  in  this  case  a  condition  is  implied  that  this  settlement  shall  be  made 
according  to  what  is  fair*).  Often  the  price  is  not  mentioned  at  all,  the  parties 
having  tacitly  agreed  to  a  price  «hich  is  the  ordinary  one  for  the  kind  of  things 
in  questiim,  for  example,  their  exchange  or  market  price,  or  to  a  price  which  the 
seller,  in  default  of  a  fixed  exchange  or  market  price,  settles  according  to  what  is 
fair.  The  Act  of  24  Mav  1907  ])rovides  in  accordance  with  this  in  §  5:  "'When  a 
purchase  is  concluded,  without  any  stipulation  in  regard  to  the  sum  to  be  paid, 
the  buyer  must  pay  the  price  charged  by  the  seller,  provided  it  cannot  be  deemed 
unreasonable". 

In  case  of  dispute,  the  tribunals  decide  in  each  particular  case  whether  the 
demand  of  the  seller  can  be  said  to  be  unfair.  Further  the  Act  provides  —  also 
in  conformity  with  the  law  pre\'iously  in  forcc^)  —  in  §  6:  "Tf  when  a  trade  purchase 
is  concluded,  the  account  (invoice  or  bill)  is  presented  to  the  buyer,  and  he  fails 
to  object  to  the  prices  quoted  therein  at  the  earhest  po.ssible  opportunity,  he  shall 
be  held  liable  for  the  amount,  pro%aded  it  cannot  be  shown  that  a  lower  price  has 
been  agreed  upon^),  or  that  the  charges  are  unrea.sonable."  If,  on  the  other  hand, 
the  parties  agree  that  a  price  has  been  fixed,  and  the  dispute  only  concerns  its 
amount,  it  is  incumbent  on  the  seller  to  prove  that  the  higher  price  maintained 
by  him  had  been  agreed  upon'). 

If  the  price  is  to  be  calculated  according  to  the  number,  measure  or  weight 
of  the  goods,  tlie  quantity  existing  at  the  time  when  the  risk  of  the  goods  passes  to 
the  purihaser  must  be  taken  as  the  basis  of  the  calculation*).  As  a  general  rule, 
this  time  coincides  witii  the  time  for  the  deUvcry  of  the  goods*);  a  subsequent 
reduction  of  the  quantity  consequently  will  not  affect  the  c-laim  of  the  seller.  The 
possible  expen-ses  arising  from  counting,  weighing  or  measuring  the  goods,  must 
in  general  be  borne  by  the  seller,  and  when  nothing  to  the  contrary  has  been  stipu- 
lated, the  system  of  measure  and  weight  obtaining  at  the  place  for  fulfilment  is 
appHcablei"). 

2.  Discount.  In  the  case  of  commercial  sales,  the  price  is  frequently  indicated 
as  a  gross  price,  and  a  reduction  determined  at  so  much  per  cent.  —  the  discount  — 
is  fixed  apait.  Tliis  reduction  is  oftc^n  made  dependent  on  payment  in  cash,  or  on 
exact  jsayment  within  tiie  stipulated  period  of  crecht.  Hut  if  the  discount  has  not 
expressly  been  made  dependent  on  prompt  payment  of  the  price,  it  is  doubtful 

M  Soo,  liowever,  above,  p.  126,  note  7.  —  *)  Brokers'  notes  have  been  dealt  \rith  in 
detail  above,  p.  8".).  —  ')  Cf.  Auberl.  pp.  46 — 19,  Hagerup,  pp.  7 — 11.  The  rea-sons  of  the 
Law  on  Purrha.so  of  Goods,  p.  14  cl  seq.  —  *)  Cf.  Aubert,  p.  47,  note  4.  —  ')  Cf.  AiAert, 
p.  47.  —  ")  It  is  doubtful  whether  the  various  clauses  unilaterally  inserted  by  the  seller 
in  invoices  and  bills,  for  example,  concerning  the  obligation  to  pay  interest,  the  limitation  of 
the  period  for  making  objections  or  for  returning  the  packing,  the  obligation  to  give  an  acceptance 
for  the  price,  ought  without  anything  further  to  bo  considered  as  accepted  by  the  purclioser 
owing  to  his  silence.  If  the  clauses  in  question  are  contrary  to  previous  agreements,  such  nn  as- 
sumption must  manifestly  be  rejected,  and  the  tribunals  are  also  otherwise  more  or  less  un- 
willing to  recognise  a  tacit  acceptance  in  these  cases;  cf.  .4ubert,  p.  '.K>,  note  8,  and  the  judgments 
there  cited  of  the  Town  Tribtmal  of  Christ iania.  —  ')  Cf.  Schttviyaard:  The  Norwegian  Procedure, 
Vol.  I  (.Ith  edition.  Cbristiania  18111).  pp.  SriO — 357.  —  ')  Cf.  §  7  of  the  Act.  which  contuina 
this  provision.  —  *)  If  we  have  a  mora  accipiendi  on  the  part  of  the  purclioser  before  us,  the 
risk  passes  to  him  before  the  doUvery ;  see  for  further  particulars  on  this  point,  below.  —  l")  .ittberl, 
p.  7  I.  with  note  3. 
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altid  er  berettiget  til  at  kraeve  den  hele  Bruttopris.  lalfald  er  det  i  visse  Forret- 
ningsbraneher  brugeligt  altid  at  opgive  Prisen  som  Bruttopris  med  Fradrag  af  en 
Rabat  istedetfor  som  Xettoprisi).  Konkursloven  af  6  Juni  1863  (efter  Rcvisionen 
af  6  Mai  1899)  §  120  foreskriver  cm  Rabaten  folgende:  ,,Er  der  for  en  Fordring 
tilsagt  Rabat,  bliver  Udlaeg  alcne  at  give  for  det  Belob,  som  den  efter  Fradrag  af 
Rabaten  udgjor,  hvadenten  de  for  Rabaten  opstUlede  Betingelser  er  opfyldte 
eller  ikke.  Af  Rabat,  tUsagt  for  kontant  Betaling,  skal  dog  alene  fradrages,  hvad 
der  maatte  overstige  2  pet.  af  Fordringens  Belob." 


Skal  Kjobesummen  beregnes  efter  Vegt,  maa  Indpakningens  Vegt,  Taravegten, 
i  Regelen  fratraekkes^).  Om  den  ellers  brugelige  ,,Godvegt"  og  om  ,,Refaktie" 
synes  der  kun  sjelden  at  vsere  Tale. 

C.   Sserlige  Betingelser  i  Kjebekontrakterne.*) 
Der   forekommer    i    Handelsomsaetningen    forskjeUige    Kjobekontrakter,    som 
indeholder  sa;rlige  Betingelser.     Blandt  disse  er  de  vigtigste: 

1.  Eiendomsforbelioldet,  pactum  reservali  dominii.  Den  kjobte  Gjenstand 
bliver  i  disse  Tilfaelde  overleveret  Kjoberen,  men  med  det  Forbehold,  at  Saelgerena 
Eiendomsret  ilske  gaar  over  til  Kjoberen,  forend  Kjobesummen  er  betalt.  Et  saa- 
dant  Forbehold  formodes  ikke  simpelthen  ved  etiivert  Kjob  paa  Kredit,  men  det 
maa  saerlig  af  tales  for  hvert  enkelt  Tilfaelde*).  Med  Hensyn  til  Losore  maa  Eiendoms- 
forbeholdet  antages  at  vsere  virksomt  overfor  Kjoberens  Kreditorer  og  bans  Kon- 
kursbo  saavelsom  overfor  godtroende  Trediemand*). 

2.  Afdragshandler.  I  en  saerlig  Anvendelse  er  dette  Forbehold  meget  liyp pigt, 
nemUg  i  Afdrags-  eUer  AfbetaUngshandlerne,  hvor  det  forovrigt  ofte  skjules  under 
Formen  af  en  Leiekontrakt.  F0rst  naar  Kjoberen  (,,Leieren")  har  erlagt  samtlige 
Afdrag  (,,Leieterminer"),  bhver  ban  Eier  af  Tuigen.  Forinden  har  Sselgeren  (,,Ud- 
leieren")  Adgang  ved  Kjoberens  Mora  til  at  krseve  Gjenstanden  tilbageleveret  og 
tillige  at  beholde  de  allerede  modtagne  Afdrag  (,,den  erlagte  Leie")  uden  videre 
Opgjor.  Saedvardigvis  aftales  det  derhos,  at  ved  Mora  med  Hensyn  til  en  Betalings- 
termin,  skal  strax  samtlige  vaere  forfaldne.  Det  er  dog  antaget  ved  de  norske  Dom- 
stole,  at  den  Kjober,  fra  hvem  Saelgeren  paa  Grund  af  Moraen  kraever  Gjenstanden 
tilbage,  har  Adgang  til  at  undgaa  TUbageleveringen  ved  at  tilbyde  Saelgeren  den 
resterende  Kjobesum^).  Dette  er  af  betydelig  Interesse  for  Kjoberen,  naar  den 
tilbagestaaende  Del  af  Kjobesummen  er  forholdsmaessig  ringe,  og  Saelgeren  folgelig 
ved  at  faa  Tingen  tilbage  vilde  lukrere  mest  og  mest  tUfoie  Kjoberen  Tab.  Det 
negtes  ogsaa  Saelgeren  at  forlange  Gjenstanden  og  tillige  Betaling  af  de  tilbage- 
staaende ,,Leieterminer"  (d.  v.  s.  den  resterende  Kjobesum)'').  Om  disse  Retshandlers 
almindeUge  Karakteristik  og  deres  efterhaanden  tUtagende  Betydning  for  de  kapital- 
fattigere  Befolkningsklassers  Okonomi  er  for  Norges  Vedkommende  omtrent  det 
samme  at  berette,  som  allerede  er  bekjendt  fra  de  ovrige  nordeuropaeiske  Lande, 
navnlig  Tyskland.  Lignende  (trykte)  Kontraktsformularer  som  i  Tyskland  ved  de 
saakaldte  ,,M6belleihvertrage"  bliver  saedvanligvis  benyttede.  Lovgivningen  har 
ikke  beskjaeftiget  sig  med  dem^).  Vistnok  bar  Afdragshandlerne  vakt  de  nordiske 
Juristers  Opmaerksomhed,  og  de  var  et  af  Forhandlingsemnerne  paa  det  8de  og  det 


1)  Jfr.  Aubert,  S.  47.  —  ^)  Jfr.  Aubert,  S.  78,  Note  21  og  Hagerup,  S.  8;  se  ogsaa 
Lovens  §8,  som  udtaler  dette.  —  8)  jfr.  Aubert,  S.  57  o.  fig.,  Hagerup,  S.  13  o.  flg.  — 
*)  Den  bekjendte,  som  det  hedder,  fra  de  tolv  Tavlers  Love  stammende  Regel  i  den  romerske  Bet 
om  Eiendomsrettens  Forbliven  hos  Saelgeren  over  den  traderede  Gjenstand  indtil  Betaling  etc.  af 
Kjabesummen  (§  41,  J.  2 — 1)  er  folgelig  ikke  gjseldende  i  norsk  Ret.  —  ^)  Jfr.  Aubert,  S.  59  og 
Hagerup,  S.  14,  Note  4,  men  derimod  senere  i  bans:  Den  norske  Panteret,  2  Udg. 
Christiania  1898,  S.  104 — 106.  —  «)  Christiania  Byrets  Dom  af  10  Oktbr.  1896,  se  Siew  era 
Anden  Samling  af  Christiania  Byrets  Domme  (1892—1900),  Christiania  1903,  Nr.  312. 
')  Jfr.  Hoiesteretsdom  i  „Norsk  Retstidende"  for  1893,  S.  385.  —  »)  Jfr.  derimod  den 
tyske  Rigslov  af  16  Mai  1894. 
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whether  the  seller,  when  the  purchaser  becomes  subject  to  respoasibility  for  delay, 
is  always  entitled  to  demand  the  whole  gross  price.  At  any  rate,  in  certain  branches 
of  business,  it  is  customary  always  to  indicate  the  price  as  a  gross  price,  subject 
to  the  deduction  of  a  discount,  instead  of  the  net  price i).  The  Bankruptcy  Act 
of  6  June  ISC'}  (after  the  revision  of  6  May  1899),  §  120,  prescribes  concerning 
discount  as  follows:  "If  a  discount  has  been  promised  in  respect  of  a  claim,  a  dividend 
shall  be  granted  only  in  respect  of  the  sum  to  which  the  claim  amounts  after  deduc- 
tion of  the  discount,  whether  the  conditions  stipulated  for  the  allowance  of  the 
discount  have  been  fulfilled  or  not.  In  respect  of  discount  promised  for  payment 
in  cash,  only  that  portion  shall  be  deducted,  however,  which  may  exceed  2  per 
cent,  of  the  amount  of  the  claim." 

If  the  price  is  to  be  calculated  according  to  weight,  the  weight  of  the  packing, 
the  tare,  must  as  a  general  rule  be  deducted^).  It  is  only  seldom  that  there  is  any 
question  as  to  the  otherwise  customary  "overweight"  and  of  "allowance". 

C.  Special  provisions  contained  in  contracts  of  sale.3) 

Various  contracts  of  sale  containing  special  conditions  occur  in  commercial 
transactions.    Amongst  these  the  most  important  are: 

1.  The  proprietary  reservation,  pactum  reservaii  doininii.  The  object  purchased 
is  in  these  cases  delivered  to  the  purchaser,  but  subject  to  the  reservation  that 
the  proprietary  right  of  the  seller  docs  not  pass  to  the  purchaser  until  the  price 
has  been  paid.  Such  a  reservation  is  not  presumed  in  the  case  of  every  purchase 
on  credit,  but  must  be  specially  agreed  in  each  particular  case*).  With  regard  to 
movables,  the  proprietary  reservation  is  supposed  to  be  effective  as  against  the 
purchaser's  creditors  and  his  bankruptcy  estate,  as  well  as  against  bona  fide  tliird 
persons  5). 

2.  Payment  by  instalments.  {Hire-purchase  agreements.)  This  reservation,  in 
a  special  ayjplication,  is  very  frequent,  namely,  in  purchases  in  wliich  the  pay- 
ment of  the  price  is  to  be  made  by  instalments,  the  transaction  being  frequently 
concealed  under  the  form  of  a  contract  of  hire.  Only  when  the  purchaser  ("the 
hirer")  has  paid  all  the  instalments  ("rents"),  does  he  become  the  owner  of  the 
thing  in  question.  Until  then  the  seller  ("letter")  has  a  right,  in  the  case  of  the 
purchaser's  default,  to  demand  that  the  object  shall  be  returned  to  him,  and  also 
to  retain  the  part-payments  alreadj'  received  ("the  rent  paid")  without  any  further 
settlement.  It  is  also  generally  agreed  that  in  the  case  of  delay  with  regard  to 
payment  of  one  instalment,  all  the  instalments  shall  forthwith  be  due  for  ])ayment. 
It  is,  however,  considered  bj'  the  Norwegian  tribunals  that  the  purchaser  from 
whom  the  seller  on  account  of  delay  demands  the  restitution  of  the  object  sold, 
has  a  right  to  avoid  the  restitution  by  offering  the  .seller  the  remainder  of  the  price*). 
This  is  of  considerable  importance  to  the  ])urchaser,  when  the  remainder  of  the 
price  is  comparatively  small,  and  consequently  the  seller,  by  obtaining  restitu- 
tion of  the  thing,  would  profit  most  and  inflict  considerable  loss  on  the  purchaser. 
The  right  is  also  denied  to  the  seller  to  demand  the  object  and  also  the  payment 
of  the  "rent"  still  due  (i.  e.  the  residue  of  the  price)^).  Concerning  the  general 
characteristics  of  these  legal  transactions  and  their  successively  growing  importance 
in  the  economic  life  of  tho.se  classes  of  the  population  who  have  but  Uttle  capital, 
not  much  more  can  be  said  so  far  as  Norway  is  concerned,  than  that  which  is  already 
known  from  the  other  countries  of  Northern  Europe,  from  Germany  in  particular. 
Similar  (printed)  forms  of  contract  to  those  used  in  Germany  in  the  case  of  the 
so-called  "contracts  for  the  hire  of  furniture"  arc  generally  emjjloyed.  The  legislature 
h;is  not  taken  any  notice  of  them*).    Hire-purchase  sales  have  certainly  roused 

')  Cf.  Aubcrt,  p.  47.  —  ^)  Cf.  AxAert,  p.  78,  note  21,  and  Hagertip,  p.  8;  see  also  §  8  of 
the  Act,  which  provisos  this.  —  ')  Cf.  .Aitbert,  p.  57  et  neg.,  Hagerup.  p.  13  et  seg.  — 
*)  Tho  rule  well-known  ami.  as  it  is  said,  emanating  from  the  Laws  of  tho  Twelve  Tables  of  the 
Roman  Law,  concerning  the  remaining  of  tho  proprietary  right  with  the  seller  in  respect  of  the 
object  delivered  until  tho  payment  etc.  of  tlio  price  has  been  made  (§  41,  J.  2 — 1),  consequently 
does  not  apply  in  Norwegian  Law.  —  ')  Cf.  .iubert,  p.  .">9,  and  Hagerup,  p.  14,  note  4,  but  see 
on  the  other  hand,  subsequently  in  his:  The  Norwegian  Law  on  I'ledgi?,  2nd  edition,  Christiania 
1898,  pp.  104—106.  —  0)  Judgment  of  tho  Town  Tribunal  of  Christiania  of  10  Oct.  189l>,  cf. 
Siewem,  Second  collection  of  the  judgments  of  the  Town  Tribminl  of  Christiitnia  (1892 — 1900), 
Christiania  1903.  No.  312.  —  ')  Cf.  the  judgment  of  the  Suprt>nie  Tribunal  in  the  "Norwegion 
Review  of  Jurisprudence"  for  1893,  p.  38.').  —  ')  Cf.,  on  the  oth<<r  hand,  the  German  Imperial 
Law  of  10  May  1894. 
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9de  nordiske  Juristmode');  et  legislativt  Resultat  er  dog  ikke  fremgaaet  deraf  og 
lader  sig  i  en  overskuelig  Fremtid  neppe  heller  vente.  Ogsaa  det  i  disse  Kontrakter 
liggende  Eiendonisforbehold  anerkjendes  som  virksomt  mod  Kjobercns  Krcditorer 
og  bans  Konkursbo  og  vel  ogsaa  mod  godtroende  Tredioniand^).  Afhsendcr  cUer 
pantsaetter  ban  Gjcnslanden,  skjont  ban  efter  Kontrakten  endnu  ikke  er  blevet 
Eier  af  den,  gjor  ban  sig  skyldig  i  Underslag. 

3.  KJ0b  paa  Prove^).  Kjeberen  er  her  berettiget  tU  at  undergive  Gjen- 
standen  en  Prove  og  efter  Udfaldet  af  denne  at  erklajre,  om  ban  vil  have  den  eller 
ikke.  I  Virkeligbeden  cr  ban  i  dette  Tilfselde  slet  ilike  bunden  ved  Kjobekontraktcn; 
ban  bar  Adgang  tO  at  negte  at  beboldc  Gjenstanden  uden  nogensombclst  anden 
Grund  end,  at  den  ikke  passer  bam.  Er  Gjenstanden  overleveret  Kjoberen.  maa 
Betingelsen  opfattes  som  resolutiv;  Kjobct  bliver  strax  bindende  for  Kjoberen  og 
forbliver  dette,  saafremt  ban  ikke  indcn  den  aftalte  eller  efter  en  overensstemmende 
med  det  Ssedvanlige  bestemt  Frist  meddeler  Sielgeren,  at  ban  ikke  vil  lieholde 
Gjenstanden;  kan  en  saadan  Frist  ikke  bestemmes  enten  efter  Aftalen  eller  efter 
Ssedvane,  maa  Kjoberens  Beslutning,  ihvertfald  naar  det  dreier  sig  om  et  Handels- 
kjob,  afgives  saa  snart  som  muligt.  Er  Gjenstanden  ikke  overleveret  Kjoberen, 
maa  Betingelsen  i  Tvilstilfaelde  opfattes  som  suspensiv  med  den  Folge,  at  Soelgeren 
ikke  er  bunden  ved  Salget,  naar  Kjoberen  ikke  inden  Fristen,  jfr.  ovenfor,  udtryk- 
keHg  erklaerer,  at  han  godtager  Handelen.  Denne  Forskjel  bar  ogsaa  Betydning  for 
det  TUfaelde,  at  Saelgeren  kraever  Kjobesummen;  ved  det  suspensivt  betingende 
KJ0b  maa  Saelgeren  bevise,  at  Kjoberen  bar  afgivet  Antagelseserklajringen  inden 
Fristens  Udlob;  ved  den  resolutive  Betingelse  derimod  maa  Kjoberen  selv  bevise, 
at  han  ved  sin  Erklsering  i  Tide  bar  fratraadt  Handelen.  Risikoen  baerer  Kjoberen, 
saalsenge  han  bar  Gjenstanden  til  Prove  eUer  Besigtigelse*). 

4.  Andre  Betingelser.  De  ovrige  i  Kjobekontrakterne  brugelige  saerhge 
Betingelser  som  f.  Ex.  lex  commissoria,  at  den  kjobte  og  leverede  Gjenstand  atter 
skal  blive  Sa^lgerens  Eiendom,  hvis  Kjobesummen  ikke  erlaegges  i  ret  Tid,  in  diem 
addictio,  Saelgerens  Forbehold  at  trsede  tObage  fra  Handelen,  ifald  han  finder  en 
bedre  Kjober,  Forkjobsretten,  ius  protimiseos,  Gjenkjobsretten,  iiis  reiractus,  bar 
aUe  kun  en  niindre  Interesse  for  Laeren  om  Handelskjobet;  de  kan  ikke  gjores 
gjaeldende  mod  Kjoberens  Kreditorer  eller  bans  Konkursbo  eller  mod  godtroende 
Trediemand,  naar  der  handles  om  Kjob  af  Losore. 

5.  Saerlige  Kjobekontrakter.  Blandt  de  forskjeUige  Kjobekontrakter 
maa  saerlig  fremhajves: 

a)  Kontantkjobet^).  Den  Aftale,  at  Kjobesummen  skal  erlaegges  ,,pr. 
Kontant",  betod  i  Sverige  og  tillige  ogsaa  i  Christiania  og  vel  overhovedet  i  den 
ostlige  Del  af  Norge  ved  Handelskjob  som  oftest  —  dog  vel  neppe  meUem  Grossister 
indbyrdes  —  det  samme  som  ,,Betaling  inden  30  Dage  efter  Fakturadato".  Var  Kon- 
tantbetaling  ment,  aftaltes  saedvanligvis  ,,pr.  extra  Kontant"  eller  ,,pr.  fix.  Kontant" 
e.  dsl.  I  de  vestlige  og  nordlige  Landsdele  turde  denne  temmelig  besynderlige 
Forstaaelse  af  Ordet  ,, Kontant"  have  vaeret  ubekjendt.  Loven  bar  sterkt  mishilliget 
denne  for  Christiania  og  0stlandet  eiendommelige,  usancemaessige  Forstaaelse  af 
Klausulen  om  Kontantbetaling  og  bestemmer  i  §  70:  ,,Naar  ,, kontant  Betaling"  er 
aftalt,  pligter  Kjoberen,  selv  om  anden  Kotume  findes®),  at  betale  samtidig  med,  at 
Salgsgjenstanden  stUles  tU  bans  Raadighed." 


1)  Jfr.  Afhandling  af  Hambro,  E.:  Om  Afdragshandler,  Bilag  til  Forhandlingerne 
paa  8de  nordiske  Juristmode,  1890  (Stockholm  1807)  og  det  9de  Juriatmode,  1899  (Christiania 
1900),  se  ogsaa  Diskussionerne,  resp.  S.  160—172  og  S.  4—33.  —  2)  A  u  b  e  r  t ,  S.  61  med 
Note  12.  —  3)  Jfr.  H  a  g  e  r  u  p  ,  S.  15—17;  Aubert,  S.  64.  —  *)  Jfr.  Loven  af  24  Mai 
1907  §  60.  —  6)  Jfr.  Aubert,  S.  65  og  Motiver  til  Loven  af  1907,  S.  82—83.  —  «)  Dette 
er  en  karakteristisk  Undtagelse  fra  den  ellers  i  Lo\  en  gjennemgaaende  iagt-  tagne  Grund- 
saetning,  som  har  faaot  sit  Udtryk  i  §  1  paa  saadan  Maado:  ,, Denne  Lovs  Bestemraelser  kommer 
kun  til  Anvendelse,  naar  ikke  andet  er  udtrykkelig  aftalt  eller  maa  ansees  indeholdt  i  Aftalen 
eller  folger  af  Handelsbrug  eller  anden  Saedvane." 
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the  attention  of  Scandinavian  lawyers,  and  they  were  one  of  the  subjects  of  the 
deliberations  at  the  8th  and  the  9th  congresses  of  Scandinavian  lawyers  i);  no 
legislative  result  has,  however,  emanated  from  these  congresses,  nor  may  such 
a  result  be  expected  in  the  near  future.  The  proprietary  reservation  involved  in 
these  contracts  is  recognised  as  effective  against  the  purchaser's  creditors  and  his 
bankruptcy  estate,  and  presumably  also  as  against  bona  fide  third  persons^).  If 
he  disposes  of  or  pledges  the  object,  although  according  to  the  contract  he  has 
not  yet  become  the  owner  of  it,  he  is  guilty  of  embezzlement. 

3.  Test  sales^).  The  purchaser  is  here  entitled  to  submit  the  object  to  a  test 
and  according  to  the  result  of  this  test  to  declare  whether  he  wishes  to  keep  it 
or  not.  In  reality  in  this  case  he  is  not  at  all  bound  by  the  contract  of  sale ;  he  has 
a  right  to  refuse  to  keep  the  object  for  no  other  reason  whatever  than  that  it  does 
not  suit  him.  If  the  object  has  been  delivered  to  the  purchaser,  the  condition  must 
be  considered  as  resolutive  (condition  subse((uent) ;  the  sale  immediately  becomes 
binding  on  the  purchaser,  and  remains  binchng  on  him,  unless,  within  the  period 
agreed  or  fixed  in  accordance  with  usage,  he  informs  the  seller  that  he  does  not  wish 
to  keep  the  object;  if  such  a  period  is  not  fixed  either  by  the  agreement  or  by  usage, 
the  decision  of  the  purchaser,  at  any  rate  when  a  commercial  sale  is  concerned, 
must  be  given  as  soon  as  possible.  If  the  object  has  not  been  deUvered  to  the  pur- 
chaser, the  condition,  in  case  of  doubt,  must  be  considered  as  suspensive  (con- 
dition precedent),  with  the  coasequence  that  the  seller  is  not  bound  b\'  the  sale, 
unless  the  purchaser  within  the  period  (cf.  above)  expressly  declares  that  he  main- 
tains the  bargain.  This  difference  is  also  of  importance  in  the  case  vhcre  the  seller 
demands  the  price;  where  the  sale  is  subject  to  a  suspensive  condition,  the  seller 
must  prove  that  the  purchaser  has  made  the  declaration  of  acceptance  before  the 
expiration  of  the  period;  on  the  other  hand,  in  the  case  of  a  resolutive  condition, 
the  purchaser  must  prove  that  by  his  declaration  he  has  renounced  the  bargain 
in  time.  The  purchaser  bears  the  risk,  so  long  as  he  keeps  the  object  for  test  or 
examination*). 

4.  Other  conditions.  The  other  special  conditions  customary  in  contracts  of 
sale,  as,  for  example,  the  lex  commissoria,  according  to  wliich  the  object  sold  and 
delivered  shall  again  become  the  seller's  property  if  the  price  is  not  paid  in  due 
time,  the  in  diem  addictio,  the  reservation  of  a  right  to  the  seller  to  withdraA\'  from 
the  bargain  in  case  he  finds  a  better  purchaser,  the  right  of  pre-emption,  ins  j/ro- 
timiseos,  the  right  of  re-purchase,  ius  relracttis,  are  all  of  little  interest  in  connec- 
tion with  the  law  of  commercial  sale;  they  cannot  be  advanced  against  the  pur- 
chaser's creditors  or  his  bankruptcy  estate,  nor  against  bona  fide  third  persons, 
when  sales  of  movables  are  concerned. 

5.  Special  contracts  of  sale.  Amongst  the  various  kinds  of  contracts  of  sale 
the  following  may  be  mentioned  in  particular: 

a)  Sales  for  cash^).  An  agreement  that  the  price  shall  be  paid  "in  cash",  has 
in  Sweden,  as  also  in  Christiania  and  presumablj'  in  general  in  the  Eastern  parts 
of  Norway,  in  the  ease  of  commercial  sales,  most  frequently  been  understood  — 
but  not,  it  is  presumed,  as  between  wholesale  dealers  reciprocallj'  —  to  be  the 
same  as  "payment  within  30  days  after  the  date  of  the  invoice".  If  actual  pay- 
ment in  cash  was  intended,  this  was  usually  stipulated  for  by  the  term  "prompt 
cash"  or  "ready  cash",  etc.  In  the  Western  and  Northern  parts  of  the  countr}' 
this  rather  peculiar  interpretation  of  the  word  "cash"  appears  to  have  been  un- 
known. The  Law  has  strongly  disapproved  of  this  customarj-  intei-jiretation  of  the 
clause  concerning  payment  in  cash  peculiar  to  Christiania  and  tlu'  Eastern  parts 
of  the  country  and  provides  in  §  70:  "WTien  "cash  payment"  has  been  stipulated, 
the  buyer  is  bound,  irrespective  of  any  other  usage"),  to  pay  at  the  time  the  ar- 
ticle of  sale  is  placed  at  his  disposal." 

•)  Cf.  the  treatise  by  Hambro,  E.:  On  Hire-purchBso  Sales,  an  appendix  to  tho  (lolil>erationa 
of  the  8th  congress  of  Scandinavian  lawyors,  ISSlt)  (Stockhohn  18'.)7).  and  the  9th  oon(irea8  of 
Scandinavian  lawyers,  18119  (Christiania  1900).  Seo  also  the  debates,  pp.  HiO  to  172  and  pp.  4 — 33, 
respectively.  —  2)  Auhcrl,  p.  Gl,  with  not*  12.  —  ')  Cf.  Hagcrup,  pp.  l.'i — 17;  AubrrI,  p.  (i4.  — 
♦)  Cf.  the  Act  of  24  .May  1907.  §  00.  —  ')  Cf.  Aubcrt,  p.  05,  and  the  Motives  of  tho  Act  of  1907. 
pp.  82 — 83.  —  *)  This  is  a  characteristic  exception  from  the  fundamental  principle  otherwise 
generally  observed  in  tho  Law,  a  principle  which  ha.s  found  its  expression  in  §  1  in  the  following 
manner:  **The  provisions  of  this  Law  shall  only  be  applicabh*  when  nothing  ha.s  been  expre8.sly 
agreed  upon,  or  implied  by  the  agrooinent,  or  when  consistent  with  trade  usages  or  other  customs." 
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I  Distancehandelen  forekomnier  ikke  sjelden  Aftalen  „Kontant  mod  Kon- 
nossement"  eller  ,,Akcept  mod  Konnossement"^).  En  saadan  Klausul 
noder  efter  sikker  Handelsbrug  Kjoberen  til  at  betale  den  aftalte  Kjobesum  eller 
akceptere  Sselgerens  derfor  trukne  Vexel,  saasnart  ban  har  modtaget  Konnosse- 
mentet,  Regningen  (Faktura,  Nota)  og  —  saafremt  Saelgeren  har  at  besorge  Assiiran- 
cen  —  tillige  Assurancepolicen,  uden  at  kunne  unddrage  sig  for  at  indlose  Konnosse- 
nientet  af  den  Grund,  at  Varerne  endnu  ikke  er  komne,  eller  at  ban  tndnu  ikke 
har  havt  Anledning  tU  at  undersoge  dcm.  Sine  mulige  Reklamationer  maa  ban 
da  efter  Modtagelse  og  Unders0gelse  af  Varerne  gjore  gjaeldende  paa  Sselgerens 
Sted  og  i  fornodent  Fald  bringe  dem  for  dette  Steds  Domstole,  Sa!lgerens  Hjem- 
thing.  Ved  denne  Kontraktsklausul  vil  Kjoberen  selvfolgelig  i  Regelen  bbve  nodt 
til  at  optraede  som  Sagsoger  for  en  fremined,  ofte  en  udenlandsk,  Domstol,  fordi 
som  oftest  Afskibningsdokumenteme  m.  v.  vil  naa  frem  tU  Kjoberens  Sted  for 
selve  Varerne.  Men  hvis  undtagelsesvis  det  Omvendte  finder  Sted,  at  Varerne 
aUerede  er  ankomne,  naar  Betabng  eller  Akcept  paa  Sselgerens  Tratte  forlanges 
mod  Konnossementet,  kan  det  ikke  negtes  den  Kjober,  som  tUfaeldigvis^)  allerede 
bar  faaet  Anledning  tU  at  undersoge  Varerne*),  Ret  til  at  negte  at  modtage  dem 
paa  Grund  af  muUge  Feil  og  paa  dette  Grundlag  at  negte  Betaling  eller  Akcept^). 
Saadanne  TUfaelde  kan  indtraeffe,  naar  VareforsendeLsen  ikke  udkraever  vsesentlig 
laengere  Tid  end  Postforsendelsen  af  Skibningsdokumenterne,  f.  Ex.  mellem  Ham- 
burg og  Christiania,  og  disse  Dokumenter  som  soedvanhg  ovenikjobet  maa  adres- 
seres  til  en  Reprfesentant  for  Saelgeren  for  at  bUve  overleveret  Kjoberen  mod  Be- 
taling eller  Akcept.  I  disse  Tilfaelde  bliver  Saslgeren  nodt  til  at  optraede  som  Sag- 
soger, og  Retstvisten  vil  blive  afgjort  ved  Domstolene  i  Kjoberens  Land.  Der 
maa  i  denne  Forbindelse  gjores  opmaerksom  paa  den  strenge  Bestenimelse  i  §  3, 
Litr.  c  i  den  norske  Vexelproceslov  af  17  Juni  1880.  Efter  denne  Forskrift  kan 
Kjoberen,  der  har  akcepteret  Saelgerens  Tratte,  i  Vexelsager  ikke  mod  Vexelsag- 
sogerens  Protest  fremsaette  den  Indsigelse  mod  sin  Betalingspligt,  at  de  Varer,  for 
hvis  Kjobesum  Vexelen  er  trukket  og  akcepteret,  er  ukontraktsmaessige.  Denne  Om- 
staendighed  maa  han  derimod  gjore  gjaeldende  under  et  senere  Erstatningssogs- 
maal,  som  han  er  nodt  til  at  anlaegge  paa  Saelgerens  Hjemsted.  At  akceptere  mod 
Konnossement  er  derfor  efter  norsk  Ret  i  denne  Retning  hgesaa  praejudicerende 
for  Kjoberen  som  at  betale,  hvilket  neppe  overalt  er  Regel^). 


b)  Fixforretninger.  En  Fixforretning')  foreUgger,  naar  Opfyldelsen  af  et 
Handelskjob  efter  Kontrakten  skal  finde  Sted  noiagtig  paa  en  bestemt  Tid,  hvad 
der  saedvanligvis  antydes  ved  Ordene  ,,fix"  eller  ,,prompte",  usancemaes.sig  vel 
ogsaa  uden  en  saadan  Kontraktsform,  saerUg  hvor  der  handles  om  Varer,  som  er 
undergivne  hyppige  og  betydehge  Prissvingninger.  Ved  Fixforretninger  maa  Sael- 
geren, som  ikke  har  overholdt  LeverLngstiden ,  ogsaa  uden  enhver  Underretning 
fra  Kjoberen,  kunne  gaa  ud  fra,  at  denne  paa  Grund  af  Moraen  vil  traede  tilbage 

I)  Jfr.  Aubert,  S.  65,  Note  24  og  Motiver  til  Loven  af  1907,  S.  83— 80.  So  ogsaa  S  t  a  n  g: 
..Norsk  Retstidende"  for  1908.  S.  705 — 729.  —  ')  Det  er  vel  endnu  et  aabent  Sporgsmaal,  om 
det  samme  ogsaa  gj^lder,  naar  Kjoberen  ved  Underfundighed  eller  paa  anden  retsstridig  Maado 
har  tilaneget  sig  Anledning  til  at  undergive  Varerne  en  Undersogelse.  forinden  Konnos.sementet 
prsesenteres  ham.  — *)  Dette  var  netop  Forholdet  i  det  ved  Hoiesteretsdora  i  ..Norsk  Retstidende" 
for  1897,  S.  94  o.  fig.  afgjorte  Tilfaelde,  hvor  denne  Ret  for  Kjoberen  til  at  negte  sin  Akcept,  blev 
anerkjendt.  naar  Varerne  ved  den  af  ham  anstillede  Undersogelse  havde  vist  sig  at  lide  af  Feil. 
Som  det  synes,  deles  denne  Opfatning,  som  har  modt  sterk  Misbilligelse  i  Forretningskredse,  ogsaa 
af  den  tyske  Reichsgericht,  jfr.  Entseh.  des  Reichsg.  in  Zivilsachen,  Bd.  34,  S.  129  og  142;  se 
ogsaa  Bd.  59,  S.  24 — 25.  —  ^)  Selvfolgelig  kan  en  saadan  Vajgring  ske  paa  andet  Grundlag  og 
uden  nogen  XJndersogelse  af  Varen,  f.  Ex.  efter  de  i  Afskibningsdokumenteme  m.  v.  liggende 
Oplysninger  om,  at  Varerne  er  afsendte  forsent,  eller  at  andre  Varesorter  er  sendt  end  de 
bestilte  o.  m.  Ign.,  hvilket  alt  lader  sig  se  allerede  af  Konnossementet  eller  Fakturaen.  — 
•)  Jfr.  Motiverne  til  Loven  af  1907.  S.  85.  hvoraf  det  sees,  at  —  idetmindste  i  Danmark  og 
Sverige  —  er  Kjoberens  Stilling,  naar  han  har  givet  sin  Akcept  for  Kjobesummen.  gunstigere 
overfor  den  udenlandske  Saelger  end  i  Norge.  —  ')  Jfr.  Aubert.  S.  65  og  Hagerup, 
S.   127—129  med  Note  31. 
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In  trade  at  a  distance  the  stipulation  "cash  against  bill  of  lading"  or  "accept- 
ance againast  bill  of  lading"^)  not  infrequently  occurs.  Such  a  clause,  according 
to  a  prevailing  commercial  custom,  binds  tlie  purcha.ser  to  pay  the  stipulated  price 
or  give  his  acceptance  to  the  scDer's  bill  of  exchange  drawn  for  the  amount,  as 
soon  as  he  has  received  the  bill  of  lading,  bill  (invoice,  note)  and  —  where  the  seller 
is  to  attend  to  the  insurance  —  also  the  insurance  policy,  without  ha\ing  a  right 
to  refuse  payment  against  the  bill  of  lading  on  the  ground  that  the  goods  have 
not  yet  arrived,  or  that  he  has  not  yet  had  the  opportunity  of  examining  them. 
On  the  receipt  and  examination  of  the  goods,  he  must  present  any  objections  he 
has  to  make  at  the  seller's  place  of  business  and,  if  necessary,  bring  them  before 
the  tribunals  of  this  place,  the  competent  jurisdiction  of  the  seller's  domicile.  In 
consequence  of  this  clause  of  the  contract  the  purchaser  is  of  course  as  a  general 
rule  com[)elled  to  act  as  plaintiff  before  a  tribunal  outside  his  domicile,  frequently 
a  foreign  one,  because  in  most  cases  the  shipping  docimients  etc.  reach  the  pur- 
chaser before  the  goods  themselves.  But  if,  exceptionally,  the  reverse  happens, 
i.  e.  the  goods  have  already  arrived  when  payment  or  acceptance  of  the  seller's 
draft  is  demanded  against  the  bill  of  lading,  the  purchaser  who  has  accidentally*) 
already  had  the  opportunity  of  examining  the  goods^),  cannot  be  denied  the  right 
to  reject  them  on  the  ground  of  possible  defects,  and  on  this  ground  to  refuse  to 
make  payment  or  give  his  acceptance*).  Such  cases  may  occur  when  the  sending 
of  the  goods  does  not  require  nmch  more  time  than  the  sending  by  post  of  the 
shipping  documents,  for  example,  between  Hamburg  and  Christiania,  and  when, 
as  is  usual,  these  documents  in  addition  have  to  be  addressed  to  a  representative 
of  the  seller  in  order  to  be  delivered  to  the  purchaser  against  payment  or  accept- 
ance. In  these  cases  the  seller  is  compelled  to  act  as  plaintiff,  and  the  lawsuit  is 
determined  before  the  tribunals  of  the  purchaser's  country.  In  this  connection 
attention  must  be  called  to  the  rigorous  provision  of  §  '^,  letter  c,  of  tlie  Act  of  17  June 
1880  concerning  bills  of  exchange  procedure.  Accorchng  to  this  provision,  a  pur- 
chaser who  has  given  an  acceptance  to  the  seller's  draft,  caimot,  in  a  bill  of  ex- 
change action,  as  against  a  plaintiff  who  has  protested  the  bill  of  exchange,  set 
up  as  a  defence  against  his  obligation  to  make  payment,  that  the  goods  for  the 
price  of  which  the  bill  of  exchange  in  question  has  been  drawn  and  accepted  are 
not  in  accordance  with  the  contract.  He  must  avail  him.self  of  liis  remedy  by  reason 
of  this  circumstance  in  a  sub-sequent  action  for  damages,  which  he  is  compelled 
to  liring  at  the  place  of  the  seller's  domicile.  To  give  an  acceptance  again.st  a  bill 
of  lading  is  therefore,  according  to  Norwegian  law,  from  this  point  of  \iew  quite 
as  prejudicial  to  the  purchaser  as  to  pay,  which  is  scarcely  the  rule  everywhere^). 

b)  "Fixed"  businesses.  We  have  a  "fixed"  business^)  before  us  when  the 
fulfilment  of  a  commercial  sale  according  to  the  contract  is  to  take  place  exactly 
at  a  definite  time,  which  is  usually  iniiicated  by  the  words  "fixed"  or  "prompt", 
frequently  also  without  such  a  form  of  contract,  in  particular  where  goods  are 
concerned  which  are  subject  to  frequent  and  considerable  fluctuations  in  the  price. 
In  the  case  of  a  "fixed"  business,  the  seller  who  has  not  observed  the  time  for  delivery 
may,  even  without  any  notification  from  the  purchaser,  assume  that  the  latter 

1)  Cf.  Aubert,  p.  65,  note  24,  and  the  Motives  of  the  Law  of  1907,  pp.  83—80. 
See  also  Slang:  "Norwegian  Review  of  Jurisprudence"  for  1908,  pp.  705 — 729.  —  *)  It  is 
presumably  still  an  open  question  whether  the  same  also  applies  when  the  purchaser  by 
subterfuge  or  in  some  otlior  illegal  manner  has  surreptitiously  obtained  an  opportunity  to 
submit  the  goods  to  an  examination  before  the  bill  of  lading  is  presented  to  him.  —  »)  This 
was  precisely  the  position  in  the  case  decided  by  the  judgment  of  the  Supreme  Tribunal  inserted 
in  tbe  "Norwegian  Review  of  Jurisprudence"  for  1897,  p.  94  et  neg.,  whore  this  right  of  the  pur- 
chaser to  refuse  his  acceptance  was  recognised  when  the  goods  at  the  examination  made  by  him 
had  proved  to  be  defective.  This  opinion,  which  has  met  with  strong  disapproval  amongst 
business  men,  is,  at  it  seems,  acceded  to  also  by  the  German  Imperial  Court;  cf.  the  Decisions 
of  the  Imperial  Court  in  Civil  Causes,  Vol.  34,  pp.  129  and  142;  see  also  Vol.  59,  pp.  24 — 25.  — 
*)  Of  course,  such  a  refusal  may  take  pla<«  on  another  basis  and  without  any  examination  of 
the  goods,  for  example,  according  to  information  contained  in  the  shipping  documents  etc. 
showing  that  the  goods  have  been  sent  too  late,  or  that  goods  of  a  different  kind  from  that 
ordered  have  been  sent  etc..  which  can  be  8»H>n  from  the  bill  of  lading  or  the  invoice.  — •  ')  Cf.  the 
Motives  of  the  Law  of  1907,  p.  85.  from  which  it  can  be  seen  that  —  at  least  in  Denmark  and 
Sweden  — •  the  purchaser's  position,  when  ho  has  given  an  acceptanoo  for  the  price,  is  more 
favourable  to  the  foreign  seller  than  in  Norway.  —  ")  Cf.  Aubfrl.  p.  t'>5  and  tlwjerup,  pp.  127 — 129, 
with  note  31. 
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f ra  Handeleii  ^ ) .  Har  Kjoberen  imidlcrtid  tO  Hensigt  at  f astholde  Handelcn  og  uanseet 
Moraen  at  forlange  Kontrakten  opfyldt,  hvad  der  selvfolgelig  ikke  kan  forraenes 
ham,  maa  han  underrette  Sselgeren  heroin.  Sporger  Saelgeren  ham,  om  han  endnu 
forlanger  Opfyldelse,  saa  maa  han  uopholdelig  give  ham  sin  Hensigt  tilkjende; 
ogsaa  uden  saadan  Foresporgsel  maa  Kjoberens  Forlangende  vaere  overbragt  Sael- 
geren  inden  en  forholdsmajssig  kort  Tid,  ellers  ligger  den  Antagelse  ham  temmelig 
naer,  at  Kjoberen  har  opgivet  sin  Ret  til  at  forlange  Kontrakten  umiddelbart 
opfyldt. 

c)  Leveringskjob.  Ved  Leveringskjob^)  aftales  Kjobsgjenstanden  at  skulle 
leveres  til  en  bestemt  senere  Tid,  medens  Kjobesummen  fastssettes  efter  Kontrakts- 
tidens  Priser.  I  TvilstUfaelde  bor  Leveringstiden  her  ansees  soni  aftalt  i  begge 
Parters  Interesse,  og  Leveringen  maa  derfor  ikke  finde  Sted  hverken  for  eller  efter 
denne  Tid. 

Hyppig  skal  ved  Leveringshandler  Opfyldelsen  ske  portionsvis.  Saavel  Stor- 
relsen  af  de  enkelte  Portioner  som  ogsaa  de  saerlige  Varesorter  eller  Kvaliteter,  som 
liver  Gang  skal  sendes,  ligesom  ogsaa  Tiden  for  deres  Afsendelse  og  Levering  (in- 
denfor  det  kjobte  Totalkvantum  og  det  fastsatte  Tidsrum)  kan  paa  Forhaand 
vtere  aftalt;  Bestemmelsen  kan  tilkomme  Sselgeren  eller  ogsaa  vsere  afhaengig  af 
de  sukcessive  Rekvisitioner,  som  Kjoberen  efterhaanden  pligter  at  afgive.  Er 
Varekvaliteten  allerede  paa  Forhaand  fastsat,  og  Kjoberens  Rekvisitioner  folgelig 
alene  angaar  Storrelsen  af  de  Portioner,  som  til  enhver  Tid  skal  leveres,  saa  er  det 
almindelig  Forretningsskik,  saafremt  Kjoberen  ved  det  aftalte  Tidsrums  Udlob 
endnu  ikke  har  rekvireret  det  hele  kjobte  Kvantura,  at  Sajlgeren  uden  videre  kan 
sende  ham  det  tilbagestaaende  Varekvantum  og  forlange  den  skyldige  Kjobesum. 
Vil  Saelgeren  i  disse  TUfselde  reise  Krav  paa  Skadeserstatning  mod  Kjoberen,  maa 
han  efter  Udlobet  af  den  aftalte  Leveringstid  vel  i  Regelen  forst  forgjseves  have 
opfordret  ham  til  at  afgive  den  manglende  Rekvisition^).  Skal  ogsaa  de  forskjellige 
Varesorter  specificeres  i  Kjoberens  Rekvisitioner,  foreUgger  der  tillige  et  Speci- 
fikationskjob,  f.  Ex.  i  Jemhandelen,  hvor  saedvanligvis  kun  en  ,,Grundpris" 
aftales  mellem  Parterne,  medens  der  for  de  forskjellige  Former  af  Jem,  som  Kjobe- 
ren har  Brug  for,  gjselder  sserUge  ,,Overpriser"  efter  Sselgerens  faststaaende  TarLf. 
Den  Kjober,  som  undlader  at  give  Specifikation,  kommer  derved  i  Mora,  fordi 
ogsaa  Kjobesummens  Fastssettelse  er  afhsengig  af  Specifikationens  Opgaver,  og 
Sselgeren  kan  overensstemmende  med  de  almindelige  Regler  gjore  sine  af  deime 
Mora  udspringende  Rettigheder  gjseldende. 

d)  Tids-  eller  Terminforretninger.  En  eiendommeUg  Karakter  faar 
midlertid  Leveringshandelen,  naar  Kjobets  Gjenstand  med  begge  Parters  Vidende 

forst  efter  Kontraktsafslutningen  skal  anskaffes  af  Saelgeren.  Der  handles  i  disse 
Tilfselde  altid  om  generisk  bestemte  Ting  som  Kaffe,  Sukker,  Korn,  Flesk  eller 
Vaerdipapirer.  Disse  Handler  kaldes  Tids-eller  Terminhandler*)  og  kan  undertiden 
have  Karakteren  af  et  blot  Spil  eller  Veeddemaal  (Terminspil  eller  DLfferenshandel). 
Naar  det  aftales,  at  den  ene  Part  alene  skal  udrede  til  den  anden  Forskjellen  mellem 
Kontraktstidens  og  Opfyldelsestidens  Borspris,  uden  at  en  effektiv  Varelevering 
skal  kunne  krseves,  foreligger  der  en  ,,ren"  Termin-eUer  DLfferenshandel.  En  saadan 
Aftale  traeffes  dog  sjelden;  der  gives  derimod  i  Regelen  Kontrakten  det  udvortes 
Skin,  som  om  Handelen  var  en  saedvanlig  effektiv  Kjobekontrakt.  Hver  Part 
kan  vel  da  forlange  effektiv  Levering,  en  ,,blandet"  Termin-eUer  Dif f erenshandel ; 

1)  Ogsaa  ved  almindeligt  Handelskjob  er  enJiver  Mora  fra  Saelgerens  Side  (jfr.  naermere 
nedenfor)  at  betragte  som  vaesentlig  og  giver  Kjoberen  Ret  til  udenvidere  at  fragaa  Kontrakten, 
hvilket  han  dog  uopholdelig  maa  meddele  Saelgeren.  Jfr.  Hallager-Aubert:  Obli- 
gationsrettens  almindelige  Del,  S.  249  ogHagerup.S.  157 — 158  tilligemed  det  i  foregaaende 
Note  citerede  Sted.  —  ^)  Aubert,  S.  66  og  Hagerup,  S.  119;  Motiver  til  Loven  af 
1907,  S.  43.  —  3)  Jfr.  om  Handelsbrugen  i  disse  Tilfselde  Responsa,  afgivne  af  Christiania 
Handelsstands  Forenings  Femtimandsudvalg.  Forste  Samhng  udg.  af  Valen,  H.  Christiania 
1904,  Resp.  Nr.  24,  58,  91,  102,  107  og  113;  Hambro  :  Forste  Saraling  af  Christiania 
Byrets  Aigjorelser  Nr.  505,  509,  514  og  563  samt  S  i  e  w  e  r  s  :  Anden  Samling  af  den  samme 
Domstols  Aigjorelser  Nr.  351  og  374.  —  *)  Jfr.  Aubert,  S.  66  og  H  a  g  o  r  u  p  ,  S.  119, 
Note  3  og  h  a  n  s  Udgave  af  den  borgerlige  Straffelov  og  defines  Indforelseslov  med  forklarende 
Anmaerkninger  og  Henvisninger,  Christiania  1903,  S.  265. 
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owing  to  the  delay  will  withdraw  from  the  transaction^).  If  the  purchaser,  however, 
intends  to  maintain  the  bargain  and  notwithstanding  the  delay  to  demand  the 
fulfilment  of  the  contract,  which  of  course  cannot  be  refu.sed  him,  he  must  so  in- 
form the  seller.  If  the  seller  asks  him  whether  he  still  demands  fulfilment,  he 
must  wthout  delay  notify  him  of  his  intention;  even  without  such  inquiry  the  pur- 
chaser's intention  must  be  communicated  to  the  seller  within  a  comparatively 
short  space  of  time,  otherwise  the  seller  is  entitled  to  assume  that  the  purchaser 
has  renounced  his  right  to  demand  the  immediate  fulfilment  of  the  contract. 

c)  Sales  "for  delivery".  In  the  case  of  sales  ''for  delivery"^)  it  is  agreed  that 
the  object  of  the  sale  shall  be  delivered  at  a  definite  future  time,  whereas  the  price 
is  fixed  according  to  the  prices  obtaining  at  the  time  of  the  conclusion  of  the  con- 
tract. In  case  of  doubt  the  time  for  delivery  ought  to  be  coasidered  as  agreed  upon 
in  the  interest  of  both  parties,  and  the  delivery,  therefore,  must  not  take  place 
either  before  or  after  this  time. 

Frequently,  in  the  case  of  "sales  for  dehvery",  the  fulfilment  is  to  take  place 
by  way  of  instalments.  The  quantities  of  the  various  instalments,  and  also  the 
different  kinds  or  qualities  of  goods  which  are  to  be  sent  each  time,  as  well  as  the 
time  for  sending  and  delivering  them  (within  the  limits  of  the  total  quantity  purcha.sed 
and  of  the  fixed  period)  may  be  agreed  beforehand;  the  decision  may  appertain 
to  the  seller,  as  also  it  may  be  dependent  on  the  successive  requisitions  which  it 
is  incumbent  on  the  purchaser  to  make  from  time  to  time.  If  the  quality  of  the 
goods  has  been  fixed  beforehand,  and  the  purchaser's  requisitions  consequently 
only  concern  the  quantities  of  the  instalments  to  be  dehvered  each  time,  it  is  the 
usual  business  custom,  if  the  purchaser  has  not  requisitioned  the  whole  quantity 
purcha.sed  at  the  expiration  of  the  stipulated  period,  that  the  seller  may  without 
any  further  formahty  send  him  the  quantty  of  goods  remaining  and  demand  the 
price  due.  If  the  seller  in  these  cases  wishes  to  make  a  claim  for  damages  against 
the  purchaser,  he  must  as  a  general  rule,  after  the  expiration  of  the  stipulated 
period  for  dehvery,  have  first  summoned  him  in  vain  to  make  the  necessary  requisi- 
tion*). If  the  various  kinds  of  goods  are  also  to  be  specified  in  the  purchaser's 
requisitions,  we  have  at  the  same  time  a  specification  sale  before  us,  for  example, 
in  the  iron  trade,  where  ordinarily  only  a  "foundation  price"  is  stipulated  between 
the  parties,  while  with  regard  to  the  various  kinds  of  iron  which  the  purchaser 
needs,  special  "over-prices"  apply  according  to  the  seller's  fixed  tariff.  A  purchaser 
who  omits  to  give  a  specification  thereby  incurs  responsibiUty  for  dclaj',  because 
the  fixing  of  the  price  is  also  dependent  on  the  particulars  of  the  specification, 
and  the  seller  may,  according  to  the  general  rules,  exercise  his  rights  arising  from 
this  responsibility  for  the  delay. 

d)  Time  or  term  bargains.  The  "delivery"  trade,  however,  assumes  a  peculiar 
character  when  the  subject  matter  of  a  sale,  ^vith  the  knowledge  of  both  parties, 
is  not  to  be  provided  by  the  seller  until  after  the  conclusion  of  the  contract.  It 
is  in  these  cases  always  a  question  of  things  determined  only  by  their  species,  as 
for  instance,  coffee,  sugar,  grain,  bacon  or  valuable  securities.  These  bargains 
are  called  time  or  term  bargains*)  and  may  sometimes  have  the  character  of  a 
mere  game  or  wager  (term  wagers  and  bargains  in  differences).  "When  it  is  agreed 
merely  that  one  party  shall  pay  to  the  other  the  difference  between  the  exchange 
price  obtaining  at  the  time  of  the  conclusion  of  the  contract  and  that  obtaining 
at  the  time  for  its  performance,  without  it  being  possible  to  demand  an  effective 
delivery  of  goods,  we  have  a  "pure"  term  or  time  bargain  befon'  us.  Such  an  agree- 
ment is,  however,  rareh'  made;  on  the  other  hand,  the  contract  as  a  general  rule 

•)  Also  in  tho  case  of  ordinary  commercial  sales.,:  any  delay  on  the.  part  of  the 
seller  (cf.  for  further  particulars  below)  is  to  be  considered  essential  and  gives  tho  purchatier 
a  risht  without  any  further  formality  to  renounce  the  contract,  of  which  he,  however,  must 
forthwilli  acquaint  tho  seller.  Cf.  Hallager-Auberl:  Tho  general  part  of  the  Law  of  Obligations, 
p.  249  and  Uagerup.  pp.  157 — 158,  together  with  the  passage  cited  in  the  preceding  note.  — 
2)  Aiibert.  p.  (Ui  and  Hagerup,  p.  1 19;  the  Keasons  of  the  Act  of  1907,  p.  43.  —  ^)  Cf.  concerning 
the  commercial  usage  obtaining  in  these  cases  tho  Responsa  published  by  tho  Committee  of 
fifty  men  of  tho  Christiania  Traders'  Union.  First  collection  edited  by  Valen.  //,.  Christiania  1904, 
Resp.  Nos.  24,  58,  91.  102,  107  and  113:  Hamhro:  First  collection  of  the  decisions  rendered  by 
tho  Town  Tribunal  of  Christiania,  Nos.  505,  509,  514  and  5t)3  and  Sirwcrs:  Second  collection 
of  the  decisions  renderotl  by  the  same  tribunal,  Nos.  351  and  374.  —  *)  Cf.  Aubcrl.  p.  (iti  and 
Hagrrup,  p.  119,  note  3,  and  his  edition  of  the  Civil  Criminal  Law  and  tho  Act  of  Introduction 
of  the  latter  with  explanatory  remarks  and  references,  Christiania  1903,  p.  2G5. 
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men  Parteme  er  hyppig  sig  imellem  paa  det  rene  med,  at  det  i  Virkeligheden  kun 
gjaelder  en  Prisdifferens,  og  paa  denne  Maade  bliver  Kontraktsforholdet  ogsaa 
regelmaessig  afviklet. 

Der  er  her  enkelte  positive  Lovforskrifter  af  vsesentlig  Betydning.  Den  borger- 
lige  Straffelov  af  22  Mai  1902,  §  299  lyder:  „Som  Lykkcspil  ansees  aUe  SpU  om 
Penge  eller  Penges  Vterd,  ved  hvilke  paa  Grund  af  Spillets  Art  eller  Indsatsernes 
Hoide  det  vindesyge  0iemed  fremtrseder  som  det  freniherskende. 

Som  Lykkespil  ansees  ogsaa  Vseddemaal  og  Temiinspil  (Differenshandel),  ved 
hvilket  det  samme  er  Tilfaeldet."  Og  Indfarelsesloven  (af  22  Mai  1902)  tU  den 
borgerlige  Straffelov  bestemmer  i  §  12,  Nr.  1  folgende:  „Af  Spil  og  Vaeddemaal 
opstaar  ingen  Forpligtelse,  og  en  Anerkjendelse  af  derved  stiftet  Gjaeld  er  ufor- 
bindendei). 

„Det  samme  gjaelder  Laan  eller  Forskud,  som  nogen  vidende  om  0iemedet  liar 
ydet  til  Brug  ved  Spil  eller  Vaeddemaal"!). 

,,Hvad  om  Spil  og  Vseddemaal  er  bestemt,  gjaelder  ogsaa  med  Hensyn  til  Ter- 
minspil  (Differenshandel),  som  har  et  SpUs  eller  Vieddemaals  Karakter. 

,,En  frivillig  ydet  Betaling  kan  ikke  fordres  tilbage,  medmindre  Betalingen  er 
ydet  i  Uvidenhed  om  Fordringens  Ugyldiglied  eller  med  Formuesgjenstande  istedet- 
for  Penge." 

Loven  har  ved  disse  Forskrifter  berovet  Terminforretningerne  al  Gyldighed, 
naar  de  har  Karakteren  af  Spil  eller  Vaeddemaal.  Dette  vil  kunne  vaere  Tilfaeldet 
ved  de  ,,rene"  Terminforretninger.  Gaar  ved  de  ,,blandede"  Terminforretninger 
Aftalen  og  Parternes  dermed  stemmende  Hensigt  ud  paa  et  Valg  meUera  effektiv 
Levering  eUer  Betaling  af  Prisdifferensen,  finder  de  heromhandlede  Forskrifter 
ingen  Anvendelse.  Er  derimod  efter  begge  Parters  Forudsaetninger  dette  Valg 
udelukket,  og  sigter  Overenskomsten  i  Virkeligheden  kun  paa  eventuel  Betaling 
af  Prisdifferensen,  maa  Handelen  med  Hensyn  til  disse  Straffelovens  og  Indforelses- 
lovens  Bestemmelser  ganske  hgestOles  med  de  ,,rene"  Terminhandler.  Den  uneg- 
tehg  noget  vanskehge  Opgave,  som  her  stilles  til  Domstolene  med  Kjendema^rke 
i  Parternes  forskjelBge  Forhold  og  Hensigter  at  bedomme  Terminhandlerne,  om 
de  in  concreio  har  Karakteren  af  Spil  eller  Veeddemaal,  og  i  Sammenhaeng  dermed, 
om  en  efter  det  Ydre  „blandet"  Terminforretning  i  VirkeUgheden  kun  indeholder 
en  skjult  ,,ren"  Terminforretning,  omhandles  saaledes  i  Motiverne  til  Indforelscs- 
loven^):  ,,Naar  der  sluttes  Kontrakter  om  Levering  af  Varer,  langt  overstigende 
Stedets  mulige  Behov  eller  vedkommende  Handlendes  muhge  Omsaetning,  eller 
meUem  Personer.  hvoraf  snart  kun  den  ene,  snart  kun  den  anden,  snart  ikke  nogen, 
befatter  sig  med  den  Slags  Handel  eller  med  Handel  overhovedet,  eller  hvoraf 
den  ene  notorisk  driver  Differenshandel-Agentur,  da  vil  der  vanskehg  opstaa  TvU 
om  Parternes  virkeUge  Mening." 

Motiverne^)  fremhaever  imidlertid,  at  Terminforretningerne  (ogsaa  de  ,,rene") 
kan  tjene  til  og  virkelig  ogsaa  undertiden  benyttes  til  at  neutrahsere  den  med 
Effektivforretningen  nodvendigvis  forbundne  Resiko*).  Saadanne  Tilfaelde  maa 
holdes  udenfor  Lovens  Ugyldighedsbestemmelser,  som  har  gjort  Kontraktens 
Virkningsloshed  afhaengig  af ,  om  Handelen  har  Karakteren  af  Spil  eUer  Vaeddemaal ; 
dette  Kjendemaerke  vU  netop  mangle,  naar  Terminhandelen  kun  fremtraeder  som 

1)  Pantsfettelse  eg  Forlofte  for  saadanne  Forpligtelser  maa  ogsaa  ansees  som  uforbindende, 
jfr.  H  a  g  e  r  u  p  ,  Udgave  af  Lovon  (se  foregaaende  Note),  S.  390 — 391  og  A  u  b  e  r  t  :  Den  norske 
Obligationsrets  specielle  Del,  Bd.  2,  2  lldg.  ved  H  a  m  b  r  o  ,  S.  205—206.  Et  Gjaeldsbrev, 
Bom  har  sin  ,,causa"  i  en  saadan  Forpligtelse,  er  ugyldigt  paa  deres  Haand,  som  kjender 
det  virkelige  Forhold;  paa  en  godtroende  Cessionars  Haand  derimod  er  Gjaeldsbrevet  paa 
Grund  af  Forordningen  af  9  Februar  1798  (jfr.  ovenfor  S.  38)  fuldt  virksomt,  fordi 
Spilindsigelsen,  naar  den  ikke  fremgaar  af  Gjseldsbrevet  selv,  er  udelukket  overfor  ham,  jfr. 
H  a  g  e  r  u  p  anf.  Sted.  —  ^)  Jfr.  Udkast  til  Lov  om  den  almindelige  borgerlige  Straffelovs 
Ikrafttraeden  med  Motiver  (Christiania  1898,  4°)  S.  45.  —  »)  S.  45—46.  —  ■*)  F.  Ex.  som  en 
Forsikring  ved  Indehavelsen  af  et  storre  Effektivlager  mod  Vtrkningen  af  et  Prisfald  og 
omvendt  ved  Overtagelsen  af  betydelige  Leveringskontrakter  til  seuere  Opfyldelse  mod  Virk- 
ningen  af  en  Prisstigning.    Den  allerede  bestaaende  Kesiko  formindskes  kun  her  ved  en  modsat. 
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is  given  an  pxtemal  appearance  as  if  the  bargain  were  an  ordinary  effective  contract 
of  sale,  liither  party  may  then  presumably  demand  that  delivery  be  effected, 
a  "mixed"  term  or  difference  bargain;  but  the  parties  often  reciprocally  agree 
that  there  is  in  fact  only  a  question  of  a  difference  of  price,  and  it  is  in  this  manner 
that  the  obligations  of  the  contract  are  also  as  a  general  rule  settled. 

There  are  here  some  positive  legal  provisions  of  great  importance  to  be  con- 
sidered. The  Civil  Criminal  Law  of  22  May  1902,  §  299  reads:  "All  games  having 
money  or  money's  worth  in  view  are  considered  as  games  of  hazard,  when  owing 
to  the  nature  of  the  game  or  the  amount  of  the  stakes  the  greedy  intention  of  making 
profit  appears  to  be  the  predominant  object. 

.AJl  wagers  and  all  time  bargairts  (trading  in  differences)  are  also  considered 
games  of  hazard  when  the  same  object  is  predominant".  And  the  Act  of  Intro- 
duction (of  22  May  1902)  of  the  Civil  Criminal  Law  prescribes  in  §  12,  No.  1  as 
follows:  "No  obligation  results  from  gaming  and  wagering,  and  a  recognition  of 
debt  incurred  thereby  is  not  binding i). 

"The  same  applies  to  loans  or  advances  of  money  which  any  person,  knowing 
of  the  purpose,  has  provided  for  use  at  gaming  or  wagering  i). 

"Tfiat  which  has  been  provided  with  regard  to  gaming  and  wagering  also  applies 
to  time  bargains  (trading  in  differences)  liaving  the  character  of  a  game  or  wager. 

"The  restitution  of  a  payment  made  voluntarily  cannot  be  demanded,  unless 
the  payment  has  been  made  in  ignorance  of  the  invalidity  of  the  claim  or  by  means 
of  proprietary  objects  instead  of  money." 

The  law  by  these  provisions  has  deprived  time  bargains  of  all  validity  when 
they  have  the  (character  of  games  or  wagers.  This  may  be  the  ca.se  with  regard 
to  "pure"  time  bargains.  If  in  the  case  of  "mixed"  time  bargains,  the  agreement 
and  the  intention  of  the  parties  in  accordance  therewith  give  a  choice  between 
effective  delivery  and  the  payment  of  the  difference  in  the  price,  the  provisions 
here  dealt  with  do  not  apply.  If,  on  the  other  hand,  this  choice  is  excluded  in  ac- 
cordance \vith  the  intention  of  both  parties,  and  if  the  agreement  in  rcaUty  has 
only  the  eventual  payment  of  the  difference  in  price  in  view,  the  transaction  must, 
having  regard  to  these  provisions  of  the  Criminal  Law  and  the  Act  of  Introduc- 
tion, be  placed  on  an  equal  footing  with  "pure"  time  bargains.  The  task,  undeniably 
somewhat  difficult,  which  is  here  imposed  on  the  tribunals,  to  adjudicate  on  time 
bargains  on  the  basis  of  the  various  relation-s  and  intention  of  the  parties,  according 
to  whether  in  concreto  they  have  the  character  of  games  or  wagers,  and  in  connec- 
tion therewith,  wliether  a  time  bargain  which  according  to  its  appearance  is  "mixed" 
only  contains  in  reahty  a  concealed  "pure"  time  bargain,  is  dealt  with  in  the  follow- 
ing manner  in  the  "Reasons"  of  the  Act  of  Introduction^) :  "Wlien  contracts  are 
concluded  concerning  the  delivery  of  goods  surpassing  by  far  the  possible  require- 
ments of  the  place  or  the  possible  transactions  of  the  interested  traders,  or  between 
])ersons  of  whom  sometimes  only  one,  sometimes  only  the  other,  sometimes  neither 
of  them,  is  engaged  in  the  kind  of  trade  in  question  or  in  trade  at  all,  or  of  whom 
one  is  notoriously  kncnvn  to  carry  on  an  agencj'  for  bargains  in  differences,  there 
will  then  hardly  be  any  doubt  as  to  the  real  intention  of  the  parties." 

The  "Reasons"^),  however,  point  out  that  time  bargains  (also  the  "pure" 
ones)  may  serve  and  in  fact  are  sometimes  employed  to  neutrahze  the  inevitable 
risk  connected  with  effective  transactions*).  Such  cases  must  be  kept  out.side 
tlie  invalidating  provisions  of  the  Act,  which  have  made  the  invalidity  of  the  con- 
tract depend  on  whether  the  bargain  in  ([uestion  has  the  character  of  a  game  or 
wager;  precisely  this  distinction  is  wanting  when  a   time  bargain  only  presents 

M  The  givingof  pledge  or  security  for  such  obligations  rmiHt  al.fo  bo  considered  as  not  binding; 
cf.  Hck/crup,  edition  of  the  .\ct  (see  the  preceding  not<?),  pp.  390 — 301.  and  Axibert:  The  special  part 
of  the  Norwegian  Law  of  Obligations.  Vol.  2.  2ntl  edition  by  Wam6ro,  pp.  20,') — 200.  .-V  note  of  liand 
having  its  "causa"  in  such  an  obligation  is  invalid  in  the  liands  of  those  who  know  the  real  circum- 
stances; on  the  other  hand,  in  the  possession  of  a  bona  fide  transferee  a  note  of  hand  owing  to  the 
Ordinance  of  9  February  1 7!»S  (cf.  above  p.  3S)  is  entirely  valid,  U'cause  the  defence  of  wagering, 
when  it  dose  not  result  from  the  note  of  hand  itself,  cannot  t>o  set  up  against  liim;  cf.  Hagerxtp.  the 
pas-sage  cited.  —  2)  (^'f,  the  projected  enactment  concerning  the  coming  into  force  of  the  general 
Civil  Criminal  T^aw  with  Reaaons  (Christiania  181t8,  1")  p.  4r>.  —  ')  I'p.  4.1 — tti.  —  *)  For  example, 
a.s  an  insurance  in  the  case  of  tl\e  possession  of  a  considerable  effective  stock  against  the  effect 
of  a  fall  in  the  price,  and  cons'crsely  in  the  case  of  the  assumption  of  considerable  delivery  con- 
tracts to  bo  sub.se<|uently  fulfilled  against  the  effect  of  a  rise  in  the  price.  The  risk  already  exist- 
ing is  here  diminished  only  by  means  of  a  contrary  one. 
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et  Led.  der  baerer  Karakteren  af  Forsikring,  i  andre  og  mere  onifattende  Handels- 
og  Spekulationsoperationer,  som  der  i  sig  selv  intet  er  at  sige  paa. 

Om  „rene"  Terminhandler  i  Fonds  er  der  i  Norge  kun  sjelden  Tale;  den  vig- 
tigste  Gjenstand  for  Tidsforretninger  i  Fonds  er  Aktier  (industrielle  saavelsom 
Bankaktier),  hvis  Effektivlevering  paa  den  omforenede  Dag  i  Regelen  er  forudsat 
og  tillige  finder  Sted. 

Det  maa  sluttelig  bemaerkes,  at  egentlige  Terminforretninger  ikke  finder  Sted 
paa  de  norske  Borser;  de  borsmaessige  Terminoperationer  afsluttes  i  Udlandet 
(saaledes  Berlin,  Hamburg,  Magdeburg,  Antwerpen,  Le  Havre,  Chicago)  ved  Kom- 
missionaerer  og  Agenter.  De  liar  forovrigt  sandsynUgvis  for  Storstedelen  tabt  sin 
tidligere  ikke  uvaesentlige  Betydning  og  Udbredelse  i  den  senere  Tid,  selv  far  den 
nye  Straffelovgivnings  Ikrafttraeden.  Tidsforretoingen  i  Fonds  formidles  hyppig 
gjennem  Mseglere. 

e)  Distanse-,  Pladshandel.  EndeUg  maa  Distansehandelen^)  adskilles  fra 
Pladshandelen.  Denne  sidste  foreligger,  naar  Kjoberen  opnaar  den  umiddelbare 
Besiddelse  af  Varen  paa  samme  Sted^),  hvor  Saelgeren  opgiver  den,  inedens  ved 
Distansehandelen  disse  to  Handlinger  finder  Sted  paa  forskjeUige  Steder. 

I  Distansehandelen  gives  der  visse  Kontraktsklausuler,  som  efter  almindelig 
international  Handelssaedvane  bar  temmelig  fast  og  sikker  Betydning.  Loven  af 
24  Mai  1907  §§  62  o.  fig.  bar  givet  den  nsermere  Fortolkning  af  en  Del  af  disse 
Klausuler,  livortil  her  henvises.  Selvfolgelig  bar  disse  BestemmeLser  ingen  Betj-d- 
ning,  naar  Parterne  i  det  enkelte  Tilftelde  —  udtrykkelig  eUer  stUtiende  —  bar 
forenet  sig  om  noget  andet*). 


II.    Loven  af  34  Mai  1907  om  Kjob. 

Denne  Lov  lyder  saaledes : 

Almindelige  Bestemmelser. 

§  1.  Denne  Lovs  Bestemmelser  kommer  kun  til  Anvendelse,  naar  ikke  andet 
er  udtrykkelig  aftalt  eller  maa  ansees  indeboldt  i  Aftalen  eller  f0lger  af  Handels- 
brug  eller  anden  Sedvane,  jfr.  dog  §  70. 

Loven  gjsekler  ikke  Kjob  af  fast  Eiendom. 

2.  Bestilling  af  Gjenstande,  som  forst  skal  tilvirkes,  ansees  i  denne  Lov  som 
Kj0b,  saafremt  det  for  Tilvirkningen  fornedneStof  skal  ydes  af  Tilvirkeren^).  Loven 
gjaelder  dog  ikke  Opforelse  af  Bygning  eller  andet  Anlseg  paa  fast  Eiendom. 

Denne  Lovs  Bestemmelser  om  Kjob  finder  tilsvarende  Anvendelse  paa  Bytte. 

3.  Ved  KJ0b  af  Gjenstande,  som  er  bestemte  efter  Art,  forstaaes  i  denne 
Lov  ikke  alene  Kjob  af  en  vis  Maengde  af  en  bestemt  Slags  Gjenstande,  men  ogsaa 
Kjob  af  en  vis  Maengde  af  et  bestemt  Lager  eller  andet  Vareparti®). 

4.  Ved  Handelskjob  forstaaes  i  denne  Lov  Kjob,  som  sluttes  meUem  Handlende 
i  eller  for  deres  Bedrift. 

Som  Handlende  anses  enbver,  som  gjor  sig  til  Bedrift  at  afhaende  dertil  ind- 
kjobte  Varer')  at  drive  Vekseler-  eller  Bankforretning,  Kommissionshandel,  For- 

1)  Jfr.  Aubert,  S.  66;  Hagerup,  S.  107,  Note  1.  —  2)  Afgr.-ensningen  af  det 
enkelte  Sted  eller  ,,Plads"  i  merkantil  Betydning  af  Ordet  er  et  faktisk  Sporgsraaal.  Efter 
Forretningsskik  forstaaes  derved  et  Omraade,  indenfor  livilket  de  derboende  Kjobmsend  pleier 
at  omsende  sine  Varer  med  egne  Bud  og  Vogne.  —  ^)  Jfr.  Loven  §  1.  —  *)  Jfr.  foran  S.  126 
med  Note  4.  —  ^)  Jfr.  foran  S.  127.  —  ')  En  ganske  overfladisk  Bearbeidelse  er  efter 
norsk  Retsopfatning  ofte  tilstraekkelig  til  at  unddrage  Salget  fra  den  handelsmaessige 
Vareomsaetning.  Der  kraeves  alene,  at  Bearbeidelsen  efter  den  gjoengse  forretningsmsessige  Opfat- 
ning  bar  frembragt  en  ny  Vare.  Dette  gjaalder  ogsaa  om  Salg  af  saadanne  Gjenstande,  som  man 
selv  eller  ved  sine  Folk  bar  frembragt  (Natur-  eller  Urproduktion)  f.  Ex.  ved  Agerbrug,  Kvseg- 
drift,  Fiskeri,  Jagt,  Bergdrift  eller  (ved  Kunstproduktion)  f.  Ex.  ved  Fabrikdrift,  Haandv^rk, 
Husflid,  jfr.  Aubert,  S.  51 — 52.    Salg  af,  hvad  man  bevislig  bar  anskaffet  til  eget  Brug,  f alder 
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itself  as  a  link,  bearing  the  character  of  an  insurance,  amongst  other  and  more 
comprehensive  commercial  and  speculative  operations,  which  in  themselves  are 
not  subject  to  criticism. 

There  is  rarely  any  question  in  Norway  of  "pure"  time  bargains  in  securities; 
the  most  important  object  of  time  bargains  in  securities  is  shares  (industrial  as 
well  as  bank  shares),  the  effective  deUvery  of  which  on  the  agreed  day  is  as  a  general 
rule  intended  and  also  takes  place. 

It  must  finally  be  observed  that  time  bargains  properly  so-called  do  not  take 
place  at  Norwegian  Stock  Exchanges;  Stock  E.xchange  time  operations  are  con- 
cluded abroad  (as,  for  example,  in  BerUn,  Hamburg,  Magdeburg,  Antwerp,  Havre, 
Chicago)  by  means  of  commission  agents.  They  have,  in  addition,  in  recent  times, 
probably  to  a  great  extent  lost  their  previous  not  inconsiderable  importance  and 
frequent  occurrence,  even  before  the  coming  into  force  of  the  new  criminal  legisla- 
tion.   Time  bargains  in  securities  are  frequently  effected  through  brokers. 

e)  Distant  trade  and.  local  trade.  Finally,  distant  trade  i)  must  be  distinguished 
from  local  trade.  We  have  the  latter  kind  of  trade  before  us  when  the  purchaser 
immediately  obtains  possession  of  the  goods  sold  at  the  same  place^)  where  the  seller 
delivers  them,  whereas  in  the  case  of  distant  trade  these  two  operations  take  place 
at  different  places. 

In  distant  trade  there  are  certain  contract  clauses  employed  which,  according 
to  ordinary  international  commercial  custom,  have  an  established  and  undoubted 
significance.  The  Law  of  24  May  1907,  §§  62  et  seq.,  has  given  the  detailed  inter- 
pretation of  some  of  these  clauses,  to  which  we  refer.  These  clauses  have  of  course 
no  importance  when  in  a  particular  case  the  parties  —  expressly  or  tacitly  —  have 
made  an  agreement  to  the  contrary^). 


n.  Law  relating  to  the  Purchase  of  Goods  of  May  24  1907.*) 

This  Law  reads  as  follows: 

General  Regulations. 

§  1.  The  instructions  contained  in  this  Law  shall  only  be  applicable  when 
nothing  has  been  expressly  agreed  upon,  or  implied  by  the  agreement,  or  when 
consistent  with  trade  usages  or  other  customs;  see  however,  §  70. 

The  Law  shall  not  apply  to  the  purchase  of  real  estate. 

2.  An  order  for  articles  that  will  have  to  be  made  or  manufactured  is  con- 
sidered, by  the  present  Law,  as  a  purchase,  provided  the  materials  required  are 
to  be  found  by  the  makcr^).  The  Law  shall,  however,  not  apply  to  the  erection 
of  buildings,  or  other  works,  on  real  property. 

The  instructions  contained  in  this  Law  respecting  purchase,  shall  apply,  in 
like  manner,  to  bartering. 

3.  The  purchase  of  articles  of  a  special  description  shall,  for  the  puqiose  of 
the  present  Law,  be  understood  to  mean  not  only  the  purchase  of  a  certain  quantity 
of  articles  of  a  specific  description,  but  also  the  purchase  of  a  certain  quantity 
from  a  specified  store  or  some  other  stock  of  goods^). 

4.  By  "trade  purchase"  must  be  understood  in  this  Law  a  purchase  made 
between  traders  in  connection  with  their  business. 

As  a  trader  shall  be  considered  any  person  who  makes  a  profession  of  selling 
goods  purchased  for  sale  purposes''),  of  carrying  on  exchange  or  banking  business, 

')  Cf.  Auhert,  p.  (IG;  Hagerup,  p.  107,  note  1.  —  *)  The  delimitation  of  a  single  place  or  a 
"locality"  in  the  mercantile  sense  of  the  word  is  a  question  of  fact.  According  to  business 
custom  a  locality  (place)  is  understood  to  be  a  district  within  wliich  the  traders  resident  there 
are  used  to  send  their  goods  round  by  means  of  their  own  messiMigers  and  carts.  —  ')  Cf.  §  1 
of  the  Law.  —  *)  The  translation  of  the  text  of  the  Law  is  an  official  translation  reprinted 
by  permission  of  the  Norwegian  Government.  —  ')  Cf.  above,  p.  120  with  note  4.  —  •)  Cf. 
above  p.  127.  —  ')  Quite  a  superficial  re-working  is,  according  to  the  Norwegian  legal 
conception,  often  sufficient  to  withdraw  a  sale  from  commercial  transactions  in  goods.  It 
is  only  recniired  that,  according  to  the  ordinary  conception  obtaining  in  business,  the  re- 
working has  produced  now  mcrchandi.se.  This  also  applies  to  sales  of  such  objects  as  a  person 
by  himself  or  by  moans  of  his  employees  hos  produced  (natural  or  original  production),  for 
example,   by   agriculture,   the   breeding  of  cattle,   fishing,   hunting,   the  exploitation  of  mines. 
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lagsvirksomhed,  Apotek,  Bevertning,  Haandverk,  Fabrik  eller  Bergverk,  at  over- 
tage  Udforelse  af  Bygnings-  eller  Anlsegsarbeider  eller  at  befordre  Personer,  Gods 
eller  Meddelelser.  Dog  ansees  ikke  som  Handlende  den,  soni  uden  anden  Hjaelp 
end  sin  Egtefaelle,  sine  Born  og  sit  Tyende  driver  Bevertning,  Haandverk,  Fabrik 
eller  Befordringsvirksomhed.  Haandverker  med  kun  6n  Laerling  ansees  heller  ikke 
som  Handlende. 

Om  Bestemmelse  af  Kj0besummen.i) 

5.  Er  Kjob  sluttet,  men  intet  aftalt  om  Kjobesummens  Storrelse,  bar  Kjobcren 
at  betale,  hvad  Sselgeren  forlanger,  naar  Forlangendet  ikke  kan  ansees  for  ubilligt. 

6.  Er  i  Handelskjob  Regning  (Faktura  eller  Nota)  tilstillet  kjoberen,  og 
gjer  ban  ikke,  saa  snart  ske  kan,  Indsigelse  mod  den  i  Regningen  opforte  Pris, 
pligter  ban  at  betale  denne,  hvis  det  ikke  oplyses,  at  lavere  Pris  or  aftalt,  eller 
Regningen  er  urimelig. 

7.  Skal  Kjobesummen  beregnes  efter  Tal,  Maal  eller  Vegt,  bliver  Maengden 
paa  det  Tidspunkt,  da  Vaagnaden  (Risikoen)  for  Salgsgjenstandena  tilfaeldige 
Undergang  gaar  over  paa  Kjoberen^),  at  Isegge  til  Grund  for  Beregningen^). 

8.  Skal  Kjobesummen  beregnes  efter  Varens  Vegt,  bliver  Indpakningens 
Vegt  (Taravegten)  at  fradrage. 

Om  Stedet,   hvor  Salgsgjenstanden  skal  leveres   (Leveringsstedet).*) 

9.  Sselgeren  bar  at  levere  Salgsgjenstanden  paa  det  Sted,  hvor  ban  ved  Kjobets 
Afslutning  havde  sin  Bolig.  Drcv  ban  paa  dette  Tidspunkt  Forretning,  og  stod 
Salget  i  Forbindelse  dermed,  skal  Levering  ske  paa  Forretningsstedet. 

.  .  Befandt  Gjenstanden  sig  ved  Kjobets  Afslutning  paa  et  andet  Sted  end  ovenfor 
nsevnt,  og  var  Parterne  eller  burde  de  vaere  vidende  derom,  ansees  dette  som 
Leveringssted^). 

lO.**)  Skal  Gjenstanden  af  Sselgeren  forsendes  fra  et  Sted  til  et  andet  for  der 
at  overgives  i  Kjoberens  Besiddelse,  ansees  Levering  for  skeet,  naar  Gjenstanden 
er  overgivet  til  en  Fragtforer')  som  bar  paataget  sig  Forsendelsen  fra  vedkommende 
Sted^),  eller  den,  bvis  Afsendelsen  sker  med  Skib,  er  bragt  indenfor  Skibssidcn^). 


heller  ikke  ind  under  Handelsbegrebet,  jf r.  A  u  b  e  r  t ,  anf .  Sted,  hellor  ikke,  hvad  man  har  orhvorvot 
vederlagsfrit,  f.  Ex.  ved  Gave,  Arv  o.  s.  v. 

1)  Jfr.  foran  S.  128 — 129.  —  ^)  Beregning  efter  ,,udlosset"  Vegt  er  afhsDngig  af  sserlig 
.\ftale.  —  S)  Jfr.  herom  Lovens  §  17.  —  *)  Jfr.  Aiibert,  S.  74  —  75  og  Hagerup, 
S.  139.  —  5)  Kjoberen  har  selv  at  hente  Tingen,  naar  intet  andet  derom  er  aftalt,  og 
Sselgeren  har  folgelig  opfyldt  sin  Leveringsskyldighed,  naar  han  til  rette  Tid  og  paa  Leve- 
ringsstedet  holder  Varen  i  Beredskab  for  Kjoberen. —  ^)  Forsendelsen  af  Varen  til  Loverings- 
stedet  paaligger  Sselgeren  i  Egenskab  af  saadan  og  ikke  som  uanmodet  Forretningsforer  [nego- 
tiorum  gealor)  for  Kjoberen.  Han  har  derfor  heller  intet  ICrav  paa  Kjobesummen,  saafremt 
Forsendelsen  til  det  aftalte  Leveringssted  ikke  lober  heldig  af.  —  ')  Det  er  vol  neppe  tvilSomt, 
at  det  efter  norsk  Handelsret  ogsaa  er  at  betragte  som  tilstraekkeligt,  naar  Varen  paa  Leverings- 
Btedet  er  overgivet  en  almindelig  Speditor  til  Videreforsendelse,  se  Aubert,  S.  112.  Loven  naevner 
ikke  SpeditOTen  i  denne  Sammenhfeng,  kun  fordi  han  ikke  er  nsermere  defineret  i  Lovgivningen, 
jfr.  forovrigt  ovenfor  S.  90.  —  ^)  Det  kan  derimod  ikke  forlanges,  at  Fragtforeren  har  paataget 
sig  hele  Videreforsendelsen  fra  Leveringsstedet  til  Kjoberens  Sted.  Maa  denne  Videreforsendelse 
finde  Sted  gjennem  en  Rtekke  af  forskjellige  Fragtferere,  er  Saelgerens  Leveringsskyldighed 
allerede  opfyldt  ved,  at  Varen  er  overgivet  den  ferste  af  disse  Fragtforere;  at  denne  ogsaa  skal 
have  udstedt  Gjennemgangskonnossement,  er  ikke  nodvendigt.  —  ')  Har  Saelgeren  overtaget 
at  besorge  Varemes  Forseudelse  til  Kjoberen,  medens  der  ingen  Aftale  eller  anden  gyldig  Be- 
stemmelse foreUgger  om  et  saerligt  Leveringssted,  maa  dette  efter  Regelen  i  §  9  vaere  Saelgerens 
Sted.  Ved  Siden  af  den  af  Kjobekontrakten  udspringende  Leveringsskyldighed  har  Saelgeren 
i  disse  Tilfaelde  overtaget  en  Forsendelsesforpligtelse  og  er  med  Hensyn  til  denne  kun  at  betragte 
som  Kjoberens  Fuldmsegtig  uden  Hensyn  til,  om  Sa?lgeren  tillige  har  overtaget  Transportom- 
kostningeme  eller  ei.  Sin  Leveringsskyldighed  har  han  i  begge  Tilfaelde  opfyldt  ved  Overgivelse 
af  Varen  til  en  Fragtforer  eller  en  Speditor  eller  ved  at  bringe  den  indenfor  Skibssiden.  Ved 
Forsendelsen  har  Saelgeren  fremfor  alt  at  rette  sig  efter  Kjoberens  .Anvianinger  og  ellers  at  handle 
med  en  forstandig  Fuldmsegtigs  Agtsomhed.  Er  Vareme  solgt  ,,cif"  eller  ,,c.  &  f.",  maa  dog 
Sselgeren,  som  her  baerer  Transportomkostningerne,  have  Adgang  til  selv  at  besterame  Forsendel- 
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commission  agency,  the  business  of  a  publisher,  apothecary,  inn-keeper,  artisan,  manu- 
facturer or  miner,  or  who  undertakes  the  construction  of  buildings  or  other  works,  or  of 
carrying  passengers,  goods  or  communications  of  any  kind.  But  no  person  shall  be 
deemed  to  be  a  trader  who  keeps  an  inn,  or  carries  on  an  artisan's,  manufacturer's,  or 
carrier's  business  with  the  aid  only  of  his  (or  her)  con.sort,  children  and  domestic 
servants,  nor  is  an  artisan  who  has  but  one  apprentice  to  be  considered  as  a  trader. 

Concerning  the  Purchase-Money.  ^) 

5.  When  a  purchase  is  concluded,  without  any  stipulation  in  regard  to  the 
sum  to  be  paid,  the  buyer  must  pay  the  price  charged  by  the  seller,  provided  it  can- 
not be  deemed  unreasonable. 

6.  If,  when  a  trade  purchase  is  concluded,  the  account  (invoice  or  bill)  is 
presented  to  the  buyer,  and  he  fails  to  object  to  the  prices  quoted  therein  at  the 
earliest  possible  opportunity,  he  shall  be  held  hable  for  the  amount  provided  it 
cannot  be  shown  that  a  lower  price  had  been  agreed  upon,  or  that  the  charges 
are  unrea.sonable. 

7.  If  the  amount  to  be  paid  is  to  be  calculated  according  to  number,  measure 
or  weight,  the  calculation 2)  shall  be  based  on  the  quantity  existing  at  the  time 
when  the  risk  of  any  possible  loss  of  the  article  passes  to  the  buyer^). 

8.  When  the  purchase-money  is  calculated  according  to  the  weight  of  the 
goods,  the  weight  of  the  covering  (tare)  shall  be  deducted. 

The  Place  where  the  Article  of  Sale  is  to  be  delivered  (Place  of  Delivery).*) 

9.  The  vendor  shall  deliver  the  article  of  sale  at  the  place  where  he  had  his 
residence  when  the  purchase  was  concluded.  If  at  that  time  he  carried  on  business, 
and  the  sale  took  place  in  connection  with  it,  the  delivery  shall  be  made  at  the 
jilace  where  the  business  is  carried  on. 

If,  on  conclusion  of  the  purchase,  the  article  was  at  a  place  other  than  that 
mentioned  above,  and  the  parties  were,  or  ought  to  be,  aware  of  it,  such  place 
shall  be  considered  as  the  place  of  delivery*). 

10.*)  When  the  article  is  transmitted  by  the  vendor  from  one  place  to  another, 
there  to  be  handed  over  and  placed  in  the  possession  of  the  buyer,  delivery  shall 
be  deemed  to  be  effected  when  the  article  is  handed  over  to  a  carrier'')  who  under- 
takes the  transmission  of  it  from  the  place  concerned^),  or,  if  sent  by  ship,  when 
it  is  deposited  on  board  ^). 

or  (by  artificial  production)  for  example,  by  manufacture,  handicraft,  home  industry;  cf.  Aubert, 
pp.  51 — .52.  Nor  is  the  sale  of  what  a  person  has  manifestly  provided  for  his  own  use  comprised 
in  the  term  trade;  cf.  Aubert,  the  passage  cited,  nor  does  the  term  "trade"  comprise  what  a  person 
has  acquired  gratuitously,  for  example,  as  a  gift,  or  by  way  of  inheritance  etc. 

1)  Cf.  above  pp.  128 — 129.  —  2)  xhe  calculation  according  to  the  "uiJoaded"  weight  is  depen- 
dent on  special  agreement.  —  ^)  Cf.  as  to  this  point  §  17  of  the  Law.  — *)  Cf.  Aubert,  pp.  74 — 75 
and  Hagerup.  p.  139.  — •  ')  The  buyer  must  take  away  the  thing  himself,  when  nothing  to  the 
con  t  rary  has  been  stip\ilated  on  this  point,  and  t  he  vendor  has  consequent  ly  discharged  hisobligation 
to  effect  delivery  when,  in  due  time  and  at  the  place  of  delivery,  he  keeps  the  goods  at  the  purchaser's 
disposal.  —  *)  The  transmission  of  the  goods  to  the  place  of  delivery  is  incumbent  on  the  vendor 
in  his  capacity  as  such,  and  not  in  that  of  an  uninvited  business  manager  (negotiorum  gestor) 
acting  on  behalf  of  the  purchaser.  Nor  therefore  has  he  any  claim  on  the  price  if  the  sending 
to  the  agreed  place  of  delivery  is  not  carried  out  successfully.  —  ')  It  is  presimiably  not  subject 
to  doubt  that,  according  to  Norwegian  commercial  law  it  is  also  to  be  considered  sufficient 
when  the  goods  have  been  put  at  the  place  of  delivery  into  the  hands  of  an  ordinary  forwarding 
agent  for  despatch;  see  Aiibcrt,  p.  112.  The  Law  does  not  mention  the  forwarding  agent  in  this 
connection,  only  because  a  detailed  definition  of  him  has  not  been  given  in  the  legislation;  cf.  as 
to  details  in  general  above  p.  90.  —  ')  On  the  other  hand,  it  cannot  be  demantled  that  the  carrier 
should  take  entire  charge  of  the  forwarding  of  the  goods  from  the  place  of  delivery  to  that  of 
the  purchaser.  If  this  transmission  of  the  goods  is  to  bo  effected  by  means  of  a  series  of  different 
carriers,  the  obligation  to  effect  delivery  on  the  part  of  the  vendor  is  already  fulfilled  by  the 
circumstance  that  the  goods  in  question  have  been  transmitted  to  the  first  of  these  carriers; 
that  he  shall  also  have  issued  a  bill  of  lading  direct  to  the  purchaser  is  not  necessary.  —  »)  If  the 
seller  has  undertaken  to  take  charge  of  the  transmission  of  the  goods  to  the  buyer,  while  there 
is  no  agreement  or  other  valid  stipulation  concerning  o  special  place  of  delivery,  this  place,  accord- 
ing to  the  rule  contained  in  §  9,  must  be  the  place  of  business  of  the  seller.  Besides  the  obligation 
to  effect  delivery  arising  from  the  contract  of  sale  the  seller  hem  in  these  oases  taken  at  his  charge 
an  obligation  to  forward  the  goods,  and  is  with  regard  to  this  obligation  only  to  be  considered 
as  the  purchaser's  agent,  without  regard  to  whether  the  seller  has  also  taken  at  his  charge  the 
costs  of  transport  or  not.    He  has  in  both  ca-ses  fulfilled  his  obligation  to  effect  delivery  by  trans- 
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11.  Skal  Saelgeren  besorge  Gjenstanden  sendt  til  noget  inden  Pladsens  Graenser 
beliggendo  Sted,  ansees  Levering  ikke  for  skeet,  for  Gjenstanden  er  kommet  i 
Kjoberens  Besiddelse. 

Om  Tiden  for  Aftalens  Opfyldelse.^) 

12.  Er  Tid  for  Kjobesummens  Betaling  eller  Salgsgjenstandens  Levering  ikke 
bestomt,  og  fremgaar  det  ikke  af  Omstaendighederne,  at  Opfyldelse  skal  ske  snarest 
muligt,  skal  den  ske  ved  Paakrav-). 

13.  Er  et  Tidsruin  fastsat  for  Leveringen,  har  Sa;lgeren  Ret  til  indenfor  dettes 
Graenser  at  vaelge  Tidspunktet,  hvis  det  ikke  fremgaar  af  Omstsendighedeme,  at 
Spillerummet  er  sat  i  Kjoberens  Interesse. 

Om  Retten  til  at  kraeve  Ydelse  mod  Ydelse. 

14.  Er  der  ikke  givet  Henstand  fra  nogen  af  Parterne,  pligter  ikke  Saelgeren 
at  levere  Salgsgjenstanden,  uden  naar  Kjobesummen  samtidig  betales,  og  ikke 
KJ0beren  at  betale  Kjobesummen,  uden  naar  Salgsgjenstanden  samtidig  stillea 
til  bans  Raadighed^). 

15.  Skal  Gjenstanden  forsendes  fra  Leveringsstedet,  kan  Saelgeren  dog  ikke 
i  Henhold  til  Bestemmelsen  i  foregaaende  Paragraf  undlade  at  sende  den,  men 
kan  hindre,  at  den  overgives  i  Kjoberens  Besiddelse,  saalaenge  Kjobesummen  ikke 
er  betalt*). 

16.  Benyttes  ved  Gjenstandens  Forsendelse  fra  Leveringsstedet  til  Bestem- 
melsestedet  Konnossement  eller  Fragtbrev*)  af  saadan  Art,  at  Saelgeren  efter  dets 
Udlevering  til  Kjoberen  ikke  kan  raade  over  Gjenstanden,  pligter  Kjoberen  1 
Handelskjob  at  betale  mod  Dokumentet  efter  Reglerne  i  §  71. 

Om  Vaagnaden  (Risikoen)  for  Salgsgjenstanden. 

17.  Indtil  Levering  er  skeet  (jfr.  §§  9 — -11)  baerer  Sfelgeren  Vaagnaden*)  for 
Salgsgjenstandens  tilfaeldige  Undergang  eller  Forringelse''). 

BPsmaaden,  neiar  intet  andet  er  aftalt,  og  hans  Optrseden  ikke  strider  mod  god  eller  saedvanlig 
Kjobmandsskik,  jfr.  Aubert,  S.  75,  Note  10.  Varens  forsinkede  Fremkomst  til  Bestemmelses- 
stodet  sker  paa  Kjoberens  Resiko,  naar  Saelgerens  Levering  og  Forsendelsesforanstaltninger 
fandt  Sted  uden  Forsommelse  og  med  tilborlig  Agtsomhed. 


1)  Jfr.  om  Leveringstiden,  Aubert,  S.  77,  Hagerup,  S.  119 — 124  og  156 — 157  — 
2)  Dette  er  naturligvis  kun  virksomt,  naar  Kjoberen  er  rede  til  at  opfylde  sin  Betalingspligt. 
—  *)  I  visse  Forrotningsbrancher  kan  der  usansemajssig  tilkommo  Kjoberen  Krav  paa 
Kredit,  naar  saadan  ved  Kontrakten  ikke  er  udelukket.  Ved  storre  Leveringer  f.  Ex.  af 
Teglsten  eller  Kul  o.  dsl.,  som  maa  udfores  delvis,  vil  dor  vel,  naar  (undtagelsesvis)  derom 
intet  er  aftalt,  i  Regelen  kunne  forlanges  en  tilsvarende  delvis  Betaling.  —  *)  Det  folger 
overensstemmende  hermed  at  Sselgeren  ikke,  naar  Varen  skal  forsendes  videre  fra  Leverings- 
stedet, kan  imdlade  denne  Videreforsendelse,  selv  om  ban  der  ikke  har  faaet  Betaling. 
Kjoberen  er  ofte  hverken  selv  eller  ved  Fuldmsegtig  tUstede  paa  det  aftalte  Leveringssted. 
Sselgeren  kan  dog  hindre,  at  Varen  paa  Bestemmelsesstedet  overgives  i  Kjoberens  Varetsegt, 
saalaenge  Kjobesummen  endnu  ikke  er  betalt.  Det  kan  imidlertid  paa  den  anden  Side  ikke 
negtes  Kjoberen  i  disse  Tilfaelde  forst  at  undersoge  Varen,  forend  ban  betaler  den.  Men 
denne  Undersogelse  maa  dog  paa  Saelgerens  Forlangende  udfores  saaledes,  at  Varernes 
Besiddelse  ikke  gaar  over  til  Kjoberen.  —  5)  Saelgeren  pligter  regebnaessig  samtidig  med  Vare- 
forsendelsen  at  underrette  Kjoberen  derom;  dette  sker  almindeligvis  ved  Hjaelp  af  Fakturaen, 
ordentligvis  bilagt  med  Konnossementet,  hvis  saadant  er  udstedt.  Har  Saelgeren  ikke  fuld  Tillid 
til  Kjoberen,  bliver  Konnossementet  hyppig  tilstiUet  en  Kommissionaer.  Underretningen  kan 
dog  neppe  ansees  som  en  Betingelse  tor,  at  Resikoen  skal  gaa  over  fra  Saelgeren  til  Kjoberen, 
naar  Varerne  paa  Leveringsstedet  af  Saelgeren  forsendes  videre  tU  Bestemmelsesstedet,  jfr. 
Aubert:  S.  113,  Note  29,  Saadanne  Fragtbreve  som  i  §  16  forudsat  benyttes  for  Tiden  ikke, 
jfr.  nedenfor  under  Foringskontrakteme.  Ill,  A.  —  ^)  Ved  vaesentlige  tUffeldige  Forringelser  har 
Kjoberen  Adgang  til  at  ophfeve  Handelen;  er  den  tilfaeldige  Forringelse  af  mindre  Betydning,  kan 
ban  forlange  Afslag  i  Priaen  efter  Skj0n.  —  ')  Jfr.  dog  i  Tilfaelde  af  mora  emptoris  Lovons  §73. 
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11.  When  the  vendor  undertakes  the  transmission  of  the  article  to  a  locality 
situated  \vithin  the  boundaries  of  the  place,  delivery  is  not  considered  as  being 
effected  until  it  has  been  delivered  into  the  possession  of  the  purchaser. 

The  Time  for  carrying  out  the  Contract.^) 

12.  Wliere  no  limit  is  fixed  for  payment  of  the  purchase-money,  or  for  delivery 
of  the  article  of  sale,  or  when  it  does  not  appear  from  circumstances  that  the  con- 
tract is  to  be  effected  without  delay,  it  shall  be  carried  out  on  demand^). 

13.  Where  it  is  agreed  that  delivery  is  to  be  effected  within  a  certain  space 
of  time,  the  vendor  is  entitled  to  choose  the  time  for  delivery  at  any  period  within 
the  limit  fixed,  provided  it  does  not  appear  from  circumstances,  that  the  margin 
of  time  agreed  upon  was  arranged  for  the  benefit  of  the  buyer. 

Concerning  the  Right  to  claim  Quid  pro  Quo. 

14.  Where  no  respite  is  granted  by  cither  party,  the  vendor  is  not  bound 
to  hand  over  the  article  of  sale,  unless  the  purchase-money  be  paid  on  delivery; 
and  the  buyer  is  not  bound  to  pay  the  purchase-money,  until  the  article  of  sale 
is  placed  at  his  disposal*). 

la.  When  the  article  is  to  be  transmitted  from  the  place  of  delivery,  the 
vendor  is  not,  however,  exempted  by  the  provision  of  the  preceding  paragraph 
from  forwarding  it,  but  he  may  prevent  the  buyer  obtaining  possession,  until  the 
purchase-money  is  paid*). 

16.^)  If  the  transmission  of  the  article  from  the  place  of  delivery  to  the  place 
of  destination  is  made  under  a  bill  of  lading  or  way  bill  5),  of  .such  description 
that,  on  its  being  handed  over  to  the  buyer,  the  vendor  loses  his  right  of  disposal 
of  the  article,  then  the  buyer  in  trade  purchases  is  bound  to  pay  on  receipt  of  the 
document,  according  to  the  provisions  of  §  71. 

The  Risk  connected  with  the  Article  of  Sale. 
17.    The  risk*)  connected  with  any  contingent  loss  or  deterioration')  of  the 
article  of  sale  remains  with  the  vendor,  until  delivery  is  effected  (cp.  §§9 — 11). 

mitting  the  goods  to  a  carrier  or  a  forwarding  agent,  or  by  depositing  them  on  board  a  ship. 
In  the  sending  of  the  goods  the  seller  before  all  must  comply  with  the  buyer's  instructions,  and 
in  other  respects  act  with  the  care  of  a  diligent  agent.  If  the  goods  have  been  sold  "c.  i.  /." 
or  "c.  &  /."  the  seller,  however,  who  here  has  the  costs  of  transport  at  his  charge,  must  have 
the  right  to  decide  the  mode  of  transmission  himself,  when  nothing  to  the  contrary  has  been 
stipulated,  and  his  conduct  is  not  contrary  to  good  or  ordinary  conunercial  usage;  cf.  Aubert, 
p.  75,  note  10.  The  arrival  of  the  goods  too  late  at  the  place  of  destination  takes  place  at  the 
risk  of  the  purchaser,  when  the  vendor's  delivery  and  transport  arrangements  have  been  carried 
out  without  negligence  and  with  due  care. 

')  Cf.  concerning  the  time  for  delivery,  Aubert,  p.  77,  Hagentp,  pp.  1 19 — 124  and  156 — 157.  — 
2)  This  of  course  only  applies  when  the  purcha.sor  is  willing  to  fulfil  his  obligation  to  make  payment. 
—  3)  In  certain  tranches  of  business  the  buyer  may,  according  to  custom,  have  a  right  to  credit, 
when  credit  has  not  boon  excluded  in  the  contract.  In  the  case  of  delivery  of  large  quantities,  for 
example,  of  bricks  or  coal  otc,  which  has  to  bo  effected  by  iiutalmenta,  the  buyer  may  presumably, 
when  (exceptionally)  nothing  has  been  stipulated  on  this  subject,  as  a  general  rule  make  corre- 
sponding partial  payments.  —  ')  In  accor<lance  herewith  the  consequence  is  that  the  seller,  when 
the  goods  are  to  be  re-despalched  from  the  place  of  delivery,  may  not  neglect  this  re-despatch 
of  the  goods,  even  though  he  has  not  obtained  payment  there.  The  buyer  is  frequently  not  present 
at  the  place  stipulated  for  delivery  either  himself  or  by  a  representative.  The  seller  may.  however, 
prevent  the  goods  at  the  place  of  destination  from  being  transferred  to  the  purchaser's  possession, 
so  long  as  the  purchase-money  has  not  been  paid.  On  the  other  hand  the  piu-choser  cannot  in  these 
cases  be  refused  the  opportunity  of  first  examining  the  goods  before  paying  for  them.  Thisexamin 
ation  must,  however,  at  the  seller's  request,  be  carried  out  in  such  a  manner  that  the  possession 
of  the  goods  is  not  transferred  to  the  purchaser.  —  ')  It  is  incumbent  on  the  seller  simultaneously 
with  the  transmission  of  the  goods,  to  notify  the  purchaser  thereof;  this  is  generally  effected 
by  means  of  the  invoice,  usually  enclosed  with  the  bill  of  lading,  if  such  a  document  has  been 
issued.  If  the  vendor  does  not  repose  full  confidence  in  the  purchaser,  the  bill  of  lading  is  fre- 
quently sent  to  a  commission  agent.  The  infonnation  can,  however,  scarcely  be  considered 
as  a  condition  subject  to  which  the  risk  shall  pass  from  the  seller  to  the  buyer,  when  at  the 
place  of  delivery  the  goods  are  ro-despatchod  by  the  seller  to  the  place  of  destination;  cf.  Aubert: 
p.  113,  note  29.  Such  way  bills  a-s  are  referred  to  in  §  Hi  are  not  used  at  present;  cf.  below,  under 
transport  contracts.  III,  A.  —  "')  In  the  case  of  considerable  accidental  deteriorations  the  buyer 
has  a  right  to  cancel  the  bargaii>;  if  tho  accidental  doteriorotion  is  of  minor  importance,  he  may 
demand  a  reduction  in  the  price  ba.sed  on  an  expert  estimate.  —  ')  Cf.  however  in  the  case  of 
mora  emptoris  (delay  by  the  buyer)  §  73  of  the  Law. 


J 37  Norge:  Lovcn  af  24  Mai   1907  oni  Kjob. 

Angaar  Kjebet  en  bestemt  Gjenstand,  som  skal  hentes  af  Kjoberen,  baerer 
dog  Kjoberen  Vaagnaden,  saafremt  den  Tid  er  inde,  da  Gjenstanden  efter  Aftalen 
kan  hentes,  og  Saelgeren  er  faerdig  til  at  levere. 

Om  Udbytte  af  Salgsgjenstanden. 

18.  Udbytte,  som  vindes  af  Salgsgjenstanden  for  Leveringstiden,  tilfalder 
Saelgeren,  naar  det  ikke  med  Grund  kunde  paaregnes  ferst  at  ville  falde  senere. 

Udbytte,  som  vindes  efter  Leveringstiden,  tilfalder  Kjoberen,  naar  det  ikke 
med  Grund  kunde  paaregnes  allerede  at  ville  falde  tidligere. 

19.  Kjob  af  Aktie  omfatter  det  Udbytte,  som  ikke  var  forfaldent,  da  Kjobet 
sluttedes. 

Er  eller  bliver  der  tU  Aktien  kn}fttet  Ret  til  at  tegne  ny  Aktie,  nyder  Kjoberen 
godt  deraf. 

20.  Kjob  af  rentebaerende  Fordring  omfatter  de  ved  Kjobet  eller,  hvis  senere 
Levering  skal  finde  Sted,  de  ved  Leveringstiden  paalobne,  men  endnu  ikke  for- 
faldne  Renter.  Fremgaar  det  ikke  af  Omstaendighedeme,  at  Fordringen  er  solgt 
8om  usikker,  bliver  det  til  Renterne  svarende  Belob  at  betale  i  Tillaeg  til  Kjobe- 
Bummen  og  samtidig  med  denne. 

Om  Forsinkelse  fra  Saelgerens  Side.') 

21.  Leveres  Salgsgjenstanden  ikke  i  rette  Tid,  og  skj'ldes  dette  ikke  Kjoberens 
Forhold  eller  en  tilfaeldig  Begivenhed,  for  hvilken  ban  baere  r  Vaagnaden,  liar  Kjoberen 
Valget  mellem  at  forlange  Gjenstanden  leveret  og  at  haeve  Kjobet. 

Var  Forsinkelsen  eller  maatte  den  af  Saelgeren  forudsaettes  at  vaere  af  uvaesentUg 
Betydning  for  Kjoberen,  kan  denne  dog  ikke  haeve  Kjobet,  medmindre  ban  bar 
betinget  sig  Opfyldelse  noiagtig  til  bestemt  Tid. 

I  Handelskjob  ansees  enhver  Forsinkelse  for  vaesentlig,  medmindre  det  alene 
er  en  liden  Del  af  det  solgte,  som  er  forsinket. 

22.  Skal  Saelgeren  levere  efterhaanden,  og  finder  Forsinkelse  Sted  med  en 
enkelt  Levering,  kan  Kjoberen  i  Medfor  af  foregaaende  Paragraf  alene  haeve  Kjobet, 
forsaavidt  angaar  denne  Levering.  Dog  kan  ban  ogsaa  haeve  Kjobet  for  senere 
Leveringer,  saafremt  Gjentagelse  af  Forsinkelsen  maa  ventes,  eller  endog  haeve 
Kjobet  i  dets  Helhed,  saafremt  dette  er  begrundet  i  Sammenhaengen  mellem 
Leveringerne. 

23.  Angaar  Kjobet  en  bestemt  Gjenstand,  og  bliver  denne  ikke  leveret  i  rette 
Tid,  bar  Saelgeren  at  svare  Skadeserstatning,  medmindre  det  oplyses^)  at  Forsinkelsen 
ikke  kan  tUregnes  ham  3). 

1)  Virkningeme  af  Saelgerens  Mora  for  Kjoberen  er  af  forskjellig  Art  og  tUlige  afliaengige  af 
forskjellige  Betingelser.  Enkelte  Virkninger  indtraeder,  uden  at  det  krteves,  at  Moraen  skal  kunne 
fores  tilbage  til  nogen  Skyld  hos  Saelgeren,  medens  audre  kun  gjor  sig  gj^ldende,  naar  Aloraen  har 
sin  Aarsag  i  Forhold  fra  Saelgerens  Side,  der  kan  laegges  ham  tillast.  Endelig  er  ogsaa  Forskjellen 
mellem  Individualkjob  og  Kjob  af  generisk  bestemte  Gjenstande,  Genuskjob,  i  denne  Henseende  af 
Betydning.  Kjoberens  Ret  til  at  krseve  den  ikke  i  rette  Tid  stedf  undne  Levering,  eller,  om  han 
foretraekker  det,  at  fratraede  Handelen  paa  Grund  af  Srelgerens  Mora  (§§  21  og  22)  er  kun  betinget 
af  denne  Mora  som  en  objektiv  Kjendsgjerning  uden  nogetsomhelst  Hensyn  til,  om  den  har  sin 
Aarsag  i  nogen  personlig  Skyld  hos  Saelgeren.  Kjoberens  Ret  til  desforuden  at  kraave  Erstatning 
hos  Saelgeren  for  sit  ved  Moraen  forvoldte  Tab  er  derimod  ved  Individualkjob  i  Regelen  betinget  af 
personlig  Skyld  hos  Saelgeren,  medens  dennes  Ansvar  ved  Gflnuskjob  er  meget  strengere  (§§23og24). 
—  2)  Bevisbyrden  paahviler  seh'folgelig  Saelgeren.  —  *)  Denne  Bestemmelse  er  imidlertid  kun  at 
betragte  som  Laerens  Hovedsaetning  paa  dette  Punkt.  Uagtet  manglende  personlig  Skyld  hos 
Saelgeren  vil  han  ikkedestoraindre  oftere  blive  ansvarlig  for  Moraen  ved  Individualkjob,  f.  Ex. 
naar  denne  ktm  tilregnes  hans  Folk,  jfr.  den  i  den  norske  Erstatningslfere  vigtige  Forskrift  i 
Landsloven  af  1687,  Bog.  3,  Kap.  21,  Art.  2:  „End  giver  Husbond  sin  Tjener  eller  anden  Fuld- 
maegtig  paa  sine  Vegne  at  forrette  noget,  da  bor  Husbonden  selv  at  svare  til,  hvad  derudi  forseis 
af  de,  som  hand  Fuldmagt  givet  haver,  og  af  hannera  igjen  soge  Opretning."  En  tilsvarende 
Bestemmelse,  der  ligesom  den  norske  (og  tillige  den  danske)  Landslovs  har  sin  Rod  i  urgamle 
germanske  Retsforestillinger,  indeholdes  i  den  franske  Code  civil  Art.  1384,  jfr.  ved  Siden  deraf 
den  schweiziske  Obligationsret  §  61  og  BGB.  §  831.  Det  samme  gjaelder  ogsaa,  naar  han  har 
afgivet  et  udtrj'kkeligt  Garantitilsagn.  Ogsaa  om  et  stiltiende  Garantitilsagn  eller  om  et  af 
selve  Kontrakten  (uden  saerlig  Aftale  som  en  nodvendig  Forudsaetning  gyldig  flydende)  Garan- 
titilsagn kan  der  her  blive  Tale.  Det  antages  almindelig  i  saa  Henseende,  at  Saelgeren  i  Kraft 
af  et  saadant  Garantitilsagn  kan   blive  ansvarlig  for  en  Mora,  som  foraarsages  ved  subjektiv 
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When  the  sale  concerns  a  specific  article,  which  is  to  be  fetched  by  the  buyer, 
the  risk  falls  on  the  purchaser  from  the  moment  the  article  should,  under  the  agree- 
ment, be  fetched,  provided  the  vendor  is  prepared  to  hand  it  over. 

Profits  derived  from  the  Article  of  Sale. 

18.  Profits  arising  upon  the  article  of  sale  previous  to  the  time  of  delivery, 
shall  belong  to  the  vendor,  unless  such  profits  niiglit,  with  good  reason,  be  calculated 
ujOTU  first  falling  due  at  a  subsequent  period. 

Profits  gained  after  the  time  of  delivery  belong  to  the  buyer,  unless  they  might, 
with  good  reason,  be  calculated  as  having  been  due  prior  to  the  time  of  deUvery. 

19.  The  purchase  of  a  share  includes  such  profit  as  was  not  due  at  the  time 
the  purchase  was  made. 

If  the  right  of  further  subscription  for  shares  is  attached  to  the  share,  or  shall 
subsequently  be  acquired,  such  right  is  transferred  to  the  buyer. 

20.  The  purchase  of  interest-bearing  claims  includes  interest  due  on  them 
at  the  time  of  the  purchase,  or,  if  subsequent  delivery  is  to  take  place,  at  the  time 
of  delivery.  If  it  docs  not  appear  from  the  circumstances  that  the  claim  has  been 
sold  as  a  precarious  one,  an  amount  equivalent  to  the  interest  is  to  be  paid  in  addi- 
tion to,  and  simultaneou.sly  with,  the  purchase-money. 

Delay  on  the  Part  of  the  Vendor,  i) 

21.  If  the  article  of  sale  is  not  delivered  in  proper  time,  and  the  delay  is  not 
due  to  any  omission  on  the  part  of  the  buyer,  or  to  accidental  circumstances  for 
which  he  must  bear  the  risk,  the  buyer  may,  at  his  option,  demand  either  delivery 
of  the  article,  or  repudiate  the  bargain. 

If  the  delay  was,  or  must  be  presumed  by  the  vendor  to  be,  of  no  essential 
importance  to  the  purchaser,  the  latter  may  not  repudiate  the  bargain  unless  he 
has  stipulated  for  punctual  delivery  at  a  fixed  time. 

In  trade  purchases  all  delay  is  deemed  to  be  of  material  consequence,  unless 
such  delay  concerns  but  an  inconsiderable  portion  of  the  goods  sold. 

22.  If  the  vendor  is  to  deliver  the  goods  in  successive  lots,  and  delay  should 
occur  in  respect  to  one  particular  lot,  the  right  of  repudiating  the  bargain  accorded 
to  the  buyer  by  the  preceding  paragraph  [§],  will  only  hold  good  so  far  as  that  lot 
is  concerned.  He  may,  however,  also  repudiate  the  bargain  in  respect  to  subsequent 
lots,  provided  recurring  delays  may  be  expected,  and  he  may  even  repudiate  tiie 
entire  bargain,  provided  such  is  based  on  continuity  of  supply. 

23.  Where  the  sale  concerns  a  specific  article,  and  it  is  not  delivered 
at  the  projjer  time,  the  vendor  is  liable  for  damages,  unless  it  be  proved^)  that  the 
delay  cannot  be  laid  to  his  charge  3). 

1)  The  effects  of  the  vendor's  responsibility  for  the  delay  are,  in  so  far  as  the  buyer  is  con- 
cerned, of  various  kinds  and  also  dependent  on  various  conditions.  Some  effects  arise  without  it 
being  required  that  the  responsibility  for  the  delay  shall  be  capable  of  being  traced  back  to  any  fault 
on  the  part  of  the  vendor,  whereas  other  effects  only  arise  when  the  responsibility  for  the  delay 
ari.'tes  from  conduct  on  the  part  of  the  vendor  for  which  he  may  bo  blamed.  Finally,  the  difference 
between  the  .sale  of  specific  goods  and  the  sale  of  articles  determined  by  their  species  (a  generic 
sale),  is  in  this  respect  also  of  importance.  The  buyer's  right  to  demand  the  delivery  which  hea 
not  taken  place  at  the  stipulated  time  to  be  effected,  or,  if  he  prefers  this  course,  to  repudiate  the 
bargain  on  account  of  the  vendor's  delay  (§§  21  and  22),  depends  solely  on  the  condition  of  the 
delay  being  an  objective  fact,  without  any  regard  whatever  to  whether  it  heA  its  origin  in  any  per- 
sonal fault  on  the  part  of  the  vendor.  The  buyer's  additional  right  to  demand  compensation  from 
the  vendor  for  the  loss  occasioned  through  the  delay,  is,  on  the  other  hand,  in  the  case  of  a  sale 
of  specific  goods,  as  a  general  rule  subject  to  the  condition  that  the  vendor  is  personally  in  fault, 
whereas  the  vendor's  responsibility  in  the  case  of  a  generic  sale  is  much  more  rigorous  (§§  23  and  24). 
—  -)  The  burden  of  proof  is  of  course  incumbent  on  the  vendor.  —  ')  This  provision  is,  however, 
only  to  be  considered  as  the  principal  proposition  of  the  law  on  this  point.  In  spite  of  the  absence 
of  personal  fault  on  the  part  of  the  vendor,  he  nevertheless  more  frequently  becomes  responsible 
for  the  delay  in  the  ca.se  of  sales  of  specific  goods,  for  example,  when  the  delay  can  be  imputed 
to  his  employees;  cf.  the  provision  .so  important  in  the  Norwegian  law  on  damages  contained  in 
the  National  Low  of  1087,  Book  3,  Chapter  21,  .Vrticle  2:  "If  an  employer  charges  hisservant  or 
other  agent  to  carry  out  something  on  his  behalf,  the  employer  shall  him.self  be  responsible 
for  negligence  imputable  to  th<>  [«>rson  to  whom  he  has  entrusted  his  charge,  and  on  his  part 
have  recourse  against  him."  \  corresponding  provision  which,  similarly  to  that  of  the  Norwegian 
(and  also  the  Danish)  National  Law.  has  ils  origin  in  ancient  tJermanic  legal  conceptions,  is 
contained  in  the  French  Civil  Code,  Art.  138-1;  cf.  also  the  Swiss  Law  of  Obligations,  §  (il  and 
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24.  Ved  Kjob  af  Gjenstande,  som  er  bestemte  efter  Art,  pligter  Saelgeren, 
selv  om  Forsinkelsen  ikke  kan  tilregnes  ham,  at  svare  Skadeserstatning,  med- 
mindre  haii  har  forbeholdt  sig  Fritagelse  derfor,  ellcr  Muligheden  af  at  opfylde 
Aftalen  maa  ansees  udelukket  ved  Omsta?ndighcder,  som  ikke  er  af  saadan  Be- 
skaffenhed,  at  Saelgeren  ved  Kjobets  Afslutning  burde  taget  dem  i  Beregning, 
saasom  ved  tilfseldig  Undergang  af  alle  Gjenstande  af  den  Art  eller  det  Parti, 
KJ0bet  angaar,  ved  Krig,  Indforselsforbud  eller  lignende. 

25.^)  Haeves  et  Kjob,  og  skal  Erstatning  svares  i  Henhold  til  §  23  eller  §  24, 
bliver  denne  i  Mangel  af  Bevis  for,  at  anden  Skade  er  lidt,  at  fastssette  til  det  Belob, 
hvormed  Prison")  for  Gjenstande,  som  er  af  samme  Art  og  Godhed  som  de  solgte, 
paa  Leveringstiden  overstiger  Kjobesummen. 

26.  Er  Leveringstiden  udlobet,  og  har  Levering  ikke  fundet  Sted,  maa  Kjoberen, 
om  han  vil  fastholde  KJ0bet3),  uden  ugrundet  Ophold  meddele  det  til  Saelgeren, 
saafremt  denne  sporger  ham  derom;  eUers  taber  han  sin  Ret  til  at  kraeve  Levering. 
Det  samme  gjaelder,  selv  om  Kjoberen  ikke  har  modtaget  nogen  Foresporsel,  dersom 
han  ikke  inden  rimelig  Tid*)  meddeler,  at  han  vil  fastholde  Kjobet^). 

27.^)  Har  Levering  fundet  Sted  efter  Leveringstidens  Udlob,  maa  Kjoberen, 
naar  det  ved  Gjenstandens  Fremkomst  eller  Unterretning  fra  Saelgeren  viser  sig, 
at  Leveringen  er  skeet  forsent,  i  Handelskjob  straks  og  ellers  uden  ugrundet  Ophold 
meddele  Saelgeren,  at  han  vil  paaberaabe  sig  Forsinkelsen;  ellers  taber  han  Retten 
hertil.  Vil  Kjoberen  hseve  Kjobet,  maa  han  uden  ugrundet  Ophold  meddele  Saelgeren 
dette;  ellers  er  Retten  hertil  tabt. 


Umulighed,  jfr.  Hallager-Aubert:  Obligationsrettens  abnindelige  Del,  S.  250  med  Note  1  og 
S.  143 — 144  Note  1  samt  Hagerup,  S.  130  og  S.  45.  Derimder  gaar  saavel  de  Tilfaelde,  hvor 
Moraen  er  forvoldt  ved  en  undskyldelig  Uvidenhed  eller  Vildfarelse,  som  ogsaa,  hvor 
den  har  sin  Aarsag  i  Sselgerens  Pengemangel  eller  i  Vanhjemmel,  idet  Sielgerens  Ansvar  i  disse 
Tilfselde  ikke  er  afheengig  af  hans  personlige  Skyld,  se  Aubert,  S.  73  og  89. 


1)  Mora-Ansvarets  Omfang  omhandles  i  denne  Paragraf ,  Kjoberens  Reklamationspligt  i  de  to 
felgende.  —  ^)1  Regelen  er  Leveringsstedets  Priser  de  afgjarende.  Har  Saelgeren  for  egen  Regning 
at  videref orsende  Varen  fra  Leveringsstedet,  er  det  klart,  at  Transportomkostningeme  maa  la'gges 
til  Leveringsstedets  „Locopriser".  Er  en  Vare  solgt  i  London  „cif"  Cliristiania,  er  det  ikke  Prison 
for  Varen,  leveret  i  London,  som  skal  laegges  tilgrund,  men  Varens  Pris  i  London  ,,cif"  Cliristiania. 
Er  Varen  solgt  „fob."  London,  saa  er  Londonerprisen  „frit  ombord"  den  afgJ0rende.  —  ')  Vil  han 
fratrjede  Handelen  eller  gjere  andre  Folger  af  Moraen  gjaeldende,  kan  han  forholde  sig  ganske 
rolig  uden  at  forspilde  sin  Ret;  kun  Retten  til  at  forlange  Opfyldelse  (Levering)  kan  han  forspilde 
ved  sin  Passivitet.  Ganske  anderledes  i  det  i  naeste  Paragraf  omhandlede  Tilfselde,  hvor  Levering 
er  skeet.  —  ■*)  Den  lovbestemte  Foraeldelsesfrist  er  i  disse  Tilfselde  3  Aaar,  jfr.  ovenfor  S.  40; 
men  det  er  indlysende,  at  denne  Frist  kun  angiver  et  Maximum,  og  at  Kjoberen  i  Regelen  ikke 
kan  vente  saa  Isenge.  —  ^)  Denne  Meddelelse  behover  ikke  altid  at  rettes  til  Saelgeren  seh';  det 
er  nok  at  underrette  Saelgerens  faste  Reprsesentant  paa  Kjoberens  Sted.  Derimod  er  en  til 
Saelgerens  Handelsreisende  rettet  Meddelelse  i  Regelen  betydningslos,  uanseet  om  den  Handels- 
reisende  tilfjeldigvis  skulde  vEere  tilstede  paa  Kjoberens  Sted,  jfr.  Aubert,  S.  93—94,  Note  5 
og  ovenfor  S.  88.  —  ^)  Kjoberen  har  ved  Fremkomsten  af  den  forsinkede  Levering  eller  ved 
Modtagelse  af  Saelgerens  Meddelelse,  hvoraf  Forsinkelsen  er  synlig,  strax  at  underrette  Saelgeren, 
at  han  ikke  uden  videre  vil  finde  sig  i  denne;  en  bestemtore  Meddelelse,  om  han  vil  fratracde 
Kontrakten  eller  ikke,  kan  paa  dette  Tidspunkt  endnu  ikke  med  Rimelighed  forlanges.  Valget 
maa  imidlertid  traeffes  ,,uden  ugrundet  Ophold".  Han  maa,  hvis  han  f.  Ex.  har  solgt  Varen 
videre,  kunne  gjore  Foresporgsler  hos  sine  Kjobere,  om  de  trods  Forsinkelsen  er  villige 
til  at  vedstaa  Handelen,  eller,  om  han  har  kjobt  Varen  til  eget  Brug,  maa  han  kunne 
undersoge,  om  han  endnu  har  Brug  for  den.  Vil  han  traede  tilbage  fra  Kjobet,  saa  maa  han 
uden  ugrundet  Ophold  meddele  Saelgeren  dette  (stille  Varen  til  deimes  Disposition),  ellers  har 
han  forspildt  sin  Ret  dertil;  men  hans  Ret  til  at  kraeve  Skadeserstatning  er  naturUgvis  ganske 
uberert  deraf. 
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24.  When  articles  of  a  special  description  are  purchased,  the  vendor  is  liable 
for  damages  even  if  the  delay  cannot  be  laid  to  his  char<.'e,  unless  he  has  reserved 
to  himself  the  right  of  exemption  therefrom,  or  the  possibility  of  fulfilling  the 
agreement  must  be  considered  as  precluded  by  circumstances  which  are  not 
of  such  a  nature  that,  when  concluding  the  contract,  the  vendor  did  not  need 
to  take  them  into  account,  such  as  the  accidental  loss  by  war,  prohibition 
of  importation,  or  the  like,  of  all  articles  of  the  description,  or  the  lot,  con- 
tracted for. 

25.')  When  a  purchase  is  repudiated,  and  compensation  is  to  be  paid  in  accord- 
ance with  the  rules  of  §  23  or  24,  the  amount  of  damages  shall,  when  no  proof 
of  other  damage  can  be  produced,  be  equivalent  to  the  sum  by  which  the  price  2) 
of  articles  of  a  similar  description  and  quality  to  those  sold,  exceeds  the  cost  at 
the  time  of  delivery. 

26.  If  the  time  of  delivery  expires  without  delivery  being  made,  the  buyer 
must,  if  desirous  of  upholding  the  purchase 3),  intimate  his  intention  to  the  vendor, 
when  asked  by  him,  without  unnecessary  delay;  otherwise  he  will  lose  his  right 
to  claim  delivery.  That  right  will  also  be  lost,  even  when  the  buyer  has  not  Ijcen 
asked,  if  he  has  not  intimated,  within  a  reasonable  time*),  his  intention  of  upholding 
the  purchase^). 

27.®)  If  delivery  has  been  made  after  the  expiration  of  the  term  fixed  for 
deliverj',  and  it  is  proved  on  the  arrival  of  the  article,  or  from  information  supplied 
by  the  vendor  that  delivery  has  been  made  too  late,  the  buj'cr  must,  in  the  case 
of  trade  purchases  instantly  and  in  other  instances  without  unnecessary  delay, 
intimate  to  the  vendor  that  he  will  avail  himself  of  the  delay,  or  else  lose  his  right 
to  do  so.  If  the  buyer  wants  to  repudiate  the  bargain,  he  mu.st  without  unnecessary 
delay,  intimate  his  intention  to  the  vendor  or  else  lose  his  right  to  do  so. 


the  German  Civil  Code,  §  831.  The  same  also  applies  when  he  has  given  an  express  warranty. 
There  may  also  here  be  a  question  of  an  implied  warranty  or  a  warranty  (validly  resulting  without 
special  agreement  as  a  necessary  condition)  from  the  contract  itself.  It  is  in  this  respect  generally 
considered  that  the  vendor,  in  virtue  of  such  a  warranty,  may  become  responsible  for  a  delay 
which  is  occasioned  by  subjective  impossibility;  cf.  Hallager-Auhert:  The  general  part  of  the 
Law  of  Obligations,  p.  2.'>0  with  note  1  and  pp.  143 — 144  note  1,  and  Hagerup,  p.  130  and  p.  45. 
Not  only  those  cases  where  the  delay  has  been  brought  about  by  excusable  ignorance  or  error, 
but  also  those  where  the  delay  has  had  its  origin  in  lack  of  funds  on  the  part  of  the  vendor  or 
in  defective  title,  are  included  in  this  category,  the  vendor's  responsibility  in  these  cases  not 
being  dependent  on  personal  fault  on  his  part ;  see  Aubert,  pp.  73  and  89. 

• )  The  extent  of  the  responsibility  for  delay  is  dealt  with  in  this  §,  the  buyer's  obligation  to 
present  objections  in  the  two  following  ones.  —  2)  As  a  general  rule  the  prices  obtaining  at  the 
place  of  delivery  are  the  deciding  ones.  If  the  vendor  is  at  his  own  charge  bound  to  re-despatch 
the  goods  from  the  place  of  delivery,  it  is  clear  that  the  costs  of  transport  must  be  added  to  the 
"local  prices"  of  the  place  of  delivery.  If  an  article  has  been  sold  in  London  "c.  i.  /."  Cliristiania, 
it  is  not  the  price  of  the  article  delivered  in  London  which  serves  as  a  basis,  but  t  he  price  of  the 
article  in  London  "c.  i.  f."  Christiania.  If  an  article  has  been  sold  "/.  o.  6."  London,  the  London 
price  "free  on  board"  is  the  deciding  one.  —  ')  If  ho  wishes  to  repudiate  the  bargain  or  sot  up  other 
consequences  of  the  delay,  he  may  keep  silent  without  losing  his  right;  it  is  only  the  right  to  de- 
mand fulfilment  (delivery)  which  he  may  lose  by  being  passive.  The  position  is  quite  a  different 
one  in  the  case  dealt  with  in  the  next  §,  where  delivery  has  taken  place.  —  *)  The  period 
of  prescription  fixed  by  law  is  in  these  cases  three  years;  cf.  above  p.  40;  but  it  is  obvious  that 
this  period  only  indicates  a  maximum,  and  that  the  buyer  as  a  general  rule  may  not  wait  so 
long.  —  '')  This  intimation  need  not  always  be  addressed  to  the  vendor  himself;  it  is  sufficient 
to  inform  the  vendor's  permanent  representative  resident  at  the  residence  of  the  buyer.  On 
the  other  hand,  an  intimation  addressed  to  the  vendor's  commercial  traveller  is,  as  a  general 
rule,  without  importance,  in  spite  of  the  circumstance  that  the  commercial  traveller  should 
accidentally  be  present  at  the  residence  of  the  buyer;  cf.  Aubert,  pp.  '.(3^94,  note  5  and  above 
p.  8.S.  —  «j  The  buyer  must,  on  the  arrival  of  the  article  which  has  been  delivered  too  late  or 
on  the  receipt  of  information  from  the  vendor  showing  that  there  will  be  a  delay,  immediately 
inform  the  vendor  that  he  will  not  suffer  the  delay  without  taking  further  stops;  a  more  definite 
intimation  whether  ho  wishes  to  repudiate  the  contract  or  not  cannot  at  this  moment  reasonably 
Ije  demanded.  The  choice  must,  however,  be  mode  "without  imnecessary  delay".  He  must, 
if  for  example  he  has  re-sold  the  article,  l)e  in  a  position  to  inquire  of  his  customer  whether  in 
spite  of  the  delay  he  is  willing  to  maintain  the  bargain,  or,  if  he  has  bought  the  article  for  his 
own  use,  he  must  be  allowed  to  make  inquiries  whether  he  still  requires  il.  If  he  wishes  to  repu- 
<liate  the  bargain,  he  nuist  without  unnecessary  delay  inform  the  vendor  of  this  circumstance 
(place  the  article  at  the  hitter's  disposal),  otherwise  he  forfeits  his  right  to  do  so;  but  his  right 
to  claim  damages  is,  of  course,  entirely  unaffected  by  this  oiroiunstance. 

B    XIX,  2  18 
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Om  Forsinkelse  fra  Kjoberens  side.') 

28.  Betales  Kjobesummen  ikke  i  rette  Tid,  eller  traeffor  Kjeberen  ikke  i  rette 
Tid  Foranstaltning,  hvorpaa  Kjobesummens  Betaling  beror^),  liar  Saelgeren  Valget 
mellem  at  fastholde  og  at  haeve  Kjobet^).  Er  Forsinkelsen  af  uvaesentlig  Betj'dning, 
kan  ban  dog  ikke  haeve  Kjobet.  1  Handelskjob  ansees  enhver  Forsinkelse  for 
vaesentlig. 

Er  den  solgte  Gjenstand  allerede  overgivet  til  KJ0beren,  kan  Saelgeren  ikke 
haeve  Kjobet,  medmindre  ban  enten  maa  ansees  for  at  bave  taget  Forbebold  i  denne 
Henseende*),   eller  Gjenstanden  afvises  af  Kjoberen. 

29.*)  Skal  Saelgeren  levere  efterhaanden,  og  skal  Betaling  erlaegges  saerskilt 
for  hver  Levering,  kan  Saelgeren,  naar  der  med  Hensyn  til  Betalingen  for  en  enkelt 
Levering  indtraedersaadan  Forsinkelse,  som  efter  §28,  Iste  Led  ansees  for  vaesentbg, 
haeve  Kjobet  for  de  folgende  Leveringer,  medmindre  der  ikke  or  nogon  Grund  til 
at  frygte  for,  at  Forsinkelsen  vil  gjentage  sig.  Dette  gjselder,  selv  om  Saelgeren 
efter  §  28,  2det  Led  er  afskaaret  fra  at  haeve  Kjobet  for  den  Levering,  for  livis  Ved- 
kommede  Kjobesummens  Betaling  er  blevet  forsinket. 

30.8)  Haever  Saelgeren  i  Medfor  af  de  to  foregaaende  Paragrafer  Kjobet,  bar 
ban  Krav  paa  Skadeserstatning  overensstemmende  med,  bvad  der  foreskrives  i 
§  24.  Erstatningen  bliver  i  Mangel  af  Bevis  for.  at  anden  Skade  er  lidt,  at  fast- 
saette  til  det  Belob,  bvormed  Kjobesummen  overstiger  Prison  for  Gjenstande  af 
samme  Art  og  Godbed  som  de  solgte  paa  den  Tid,  da  Forsinkelsen  indtraadte. 

31.'')  Er  Betalingstiden  forlobet,  men  Kjobesummen  ikke  betalt,  eller  er  en 
saadan  Foranstaltning,  som  omhandles  i  §  28,  ikke  truffet,  og  er  Salgsgjenstanden 
ikke  overgivet  til  Kjoberen,  maa  Saelgeren,  saafremt  ban  vil  fastholde  Kjobet, 
uden  ugrundet  Opbold  meddele  Kjoberen  det,  hvis  denne  sporger  ham  derom; 
ellers  taber  Saelgeren  sin  Ret  til  at  fastholde  Kjobet.  Det  samme  gjaelder,  selv 
om  ban  ikke  bar  modtaget  nogen  Foresporgsel,  dersom  ban  ikke  inden  rimelig 
Tid  meddeler,  at  han  vil  fastholde  Kjobet. 

32.*)  Betales  Kjobesummen  for  sent,  eller  traeffer  Kjoberen  for  sent  saadan 
Foranstaltning,  som  i  §  28  er  naevnt,  maa  Saelgeren,  hvis  han  paa  Grund  af  For- 
sinkelsen vil  haeve  Kjobet,  give  Meddelelse  derom  i  Handelskjob  straks  og  ellers 
uden  ugrundet  Opbold.   Undlader  han  dette,  taber  han  sin  Ret  til  at  basve  Kjobet. 

33.^)  Undlader  Kjoberen  at  afhente  eller  modtage  Salgsgjenstanden  i  rette 
Tid,  eller  bar  bans  Forhold  iovrigt  bevirket,  at  den  ikke  i  rette  Tid  er  overgivet  i 

1)  Retssaetningerne  om  Kjoberens  mora  aolvendi  stemmer  i  dot  Viesentlige  med 
Regleme  om  Sselgerens  Mora.  —  -)  Derunder  f.  Ex.  Undladelse  af  i  rette  Tid  at  akceptere  Stel- 
gerens  Tratte  for  Kjobesummen,  naar  dette  i  det  enkelte  Tilfslde  er  Kjoberens  Pligt,  eller  at 
tilveiebringe  den  aftalte  Rembours.  Hertil  borer  videre  Kjoberens  Undladelse  njermere  at 
bestemme  Varens  Kvantum  eller  dens  Former,  Faivtr,  Maerker  o.  s.  v.,  naar  Kjobesummen 
ikke  kan  beregnes  for  stedfimden  Specifikation  fra  Kjoberens  Side  (Specifikationskjob,  jfr. 
ovenfor  S.  132)  og  videre  Kjoberens  Undladelse  ved  ,,fob."-Salg  at  sende  Skib  i  rette  Tid,  saa- 
fremt Kjobesummen  skal  betales  mod  Konnossement  eUer  inden  en  bestemt  Frist  efter  dettes 
tJdfserdigelse.  —  ^)  Denne  Ret  for  Stelgeren  er  uafliaengig  af  personlig  Skyld  hos  Kjoberen; 
Forsinkelsen  maa  naturligvis  ikke  vajre  foraarsaget  ved  Sselgerens  Forhold.  —  *)  F.  Ex.  ved 
et  pactum  reservati  dominii;  den  blotte  Kontantklausul  har  derimod  efter  norsk  Ret  ikke  denne 
Virkning,  jfr.  ovenfor  S.  128.  —  ^)  Jfr.  §  22.  —  S)  Jfr.  §§  24  og  25.  Kjoberen  har  Ansvar  for 
sin  Mora,  forsaavidt  denne  ikke  maa  tilskrives  objektiv  Umulighed.  §  30  handler  kun  om 
det  Tilfaelde,  at  Sselgeren  fratraedor  Handelen.  Fastholder  han  derimod  denne,  indtraeder  Rente- 
pligten  efter  §  38.  Det  maa  dog  antages,  at  Sielgeren  ogsaa  har  Krav  paa  videre  Skadeslos- 
holdelse,  saafremt  han  kan  bevise,  at  hans  Tab  ikke  er  djekket  ved  den  blotte  Rentegodtgjorelse, 
jfr.  Hagerup,  S.  158 — 160  og  Hallager-Aubert ,  ObUgationsrettens  almindelige  Del, 
S.  264—265.  —  ')  Jfr.  Lovens  §  26.  —  8)  Jfr.  Lovens  §  27.  —  »)  Denne  og  de  folgende  4  Paragrafer 
handler  om  Kjoberens  Undladelse  af  at  modtage  Tingen(OToro  accipteTidi).  Kjoberen  er  som  saadan 
efter  Loven  ikke  pUgtig  til  at  overtage  den  kjobteTing  af  Saelgeren,  jfr.  ogsaa  Hagerup,  S.  142. 
Hans  Undladelse  af  at  overtage  Tingen  er  derfor  ikke  at  betragte  som  retsstridig,  og  Overtagelsen 
kan  ikke  af  Saelgeren  fremtvinges  ved  Dom,  ligesom  den  heller  ikke  giver  Saelgeren  Ret  til 
at  ophseve  Handelen.  Der  foreligger  derfor  heller  ikke  i  disse  Tilfaelde  nogen  Mora  fra 
Kjoberens  Side  i  dette  Ords  almindelige  Betydning,  idet  der  ikke  paahviler  Kjoberen  nogen 
Pligt  at  yde  Saelgeren  sin  Bistand  ved  Opfyldelsen  af  Kjobekontrakten.  En  Undtagelse  lader 
sig  dog  taenke,  nemlig  naar  Kjoberens  Bortskaffelse  af  det  kjobte  er  af  vaesentlig  Interesse  for 
Sielgeren,  f.  Ex.  Salg  af  en  gammel  Bygning  til  Nedrivelse  og  Bortforelse  o.  Ign.  Folgerne  af 
Kjoberens  Undladelse  af  at  modtage  Tingen  har  alene  sit  Grundlag  i  den  Betragtning,  at  Sael- 
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Delay  on  the  Part  of  the  Buyer.') 

28.  If  the  purchase  money  is  not  paid  in  due  time,  or  if  the  buyer  omits  in 
due  time  to  adopt  such  measures  as  those  on  which  the  payment  of  the  purchase 
money  depends^)  the  vendor  may,  at  his  option,  uphold  or  repudiate  the  contract^). 
But  he  cannot  repudiate  the  bargain,  if  the  delay  is  of  no  material  importance. 
In  trade  purchases  all  delay  is  deemed  to  be  of  material  consequence. 

The  vendor  is  not  entitled  to  repudiate  the  bargain,  after  the  article  sold  has 
been  handed  over  to  the  purchaser,  unless  it  must  be  assumed  that  he  has  reserv- 
ed the  right  to  do  so*),  or  the  buyer  refuses  to  receive  the  article. 

29.^)  If  the  vendor  is  to  deliver  the  goods  in  successive  lots,  and  each  lot 
ia  to  be  paid  for  separately,  the  vendor  may  repudiate  the  bargain  when  the  pay- 
ment for  one  separate  lot  is  delayed  so  long  as  to  constitute  delay  of  material  eon- 
sequence  according  to  §  28,  1st  clause,  unless  there  be  no  ground  to  apprehend 
that  fresh  delays  of  payment  will  occur.  This  holds  good,  even  when,  according 
to  §  28,  2nd  clause,  tlic  vendor  is  precluded  from  repudiating  the  bargain  in  respect 
to  the  lot  for  which  payment  has  been  delayed. 

30,*)  Wlicn  the  vendor  repudiates  the  Ijargain  in  pursuance  of  the  two  pre- 
ceding paragraphs  [§§],  he  has  a  claim  to  damages  in  conformity  with  the  provisions 
of  §  24.  In  the  absence  of  any  proof  of  other  damace  having  been  sustained,  the 
amount  of  compensation  shall  be  the  amount  by  which  the  purchase  price  exceed.^ 
the  cost  of  articles  of  a  similar  description  and  quality  to  those  sold,  at  the  time 
when  the  delay  occurred. 

31.')  If  the  term  of  payment  expires  without  payment  of  the  purchase  money, 
or  without  any  such  measures  as  referred  to  in  §  28  having  been  taken,  and  the 
article  of  sale  is  not  handed  over  to  the  buyer,  the  vendor,  if  desirous  of  upholding 
the  bargain,  must  without  unnecessary  delay  intimate  his  intention  to  the  buyer 
if  asked  to  do  so  by  liim ;  otherwise  he  loses  his  right  to  uphold  the  bargain.  When 
not  asked  to  do  so,  the  vendor  loses  his  right,  if  he  fails  within  a  reasonable  period 
to  intimate  his  intention  of  upholding  the  bargain. 

32.®)  If  the  purchase  money  is  paid  too  late,  or  if  the  buj'cr  is  too  late  in 
taking  such  measures  as  referred  to  in  §  28,  the  vendor  must,  if  desirous  of  repu- 
diating the  bargain  on  account  of  such  delay,  intimate  his  intention,  when  it  concerns 
trade  purchases,  instantly,  and  in  other  eases  without  any  unnecessarj'  delay. 
If  lie  fails  to  do  so,  he  loses  his  right  to  repudiate  the  bargain. 

33.")  If  the  buyer  fails  to  fetch  or  receive  the  article  of  sale  in  due  time,  or 
if  owing  to  his  conduct  or   transactions,  the  article  has  not  been  deUvered  into 

1)  The  legal  principles  concerning  the  buyer's  mora  solvendi  in  the  main  coincide  with  the 
rules  concerning  the  vendor's  responsibility  for  delay.  —  -)  .Vmongst  which,  for  example,  the 
omission  to  accept  the  vendor's  draft  for  the  price  in  due  time,  when  this  acceptance  in  the  particular 
case  is  incumbent  on  the  buyer,  or  to  effect  the  agreed  re-imbursoment.  This  also  comprises  the 
buyer's  omission  to  decide  in  detail  as  to  the  quantity  of  the  goods  or  their  shapo,  colours,  marks 
etc.,  when  the  price  cannot  be  calculated  until  the  specification  has  been  made  on  the  part  of  the 
buyer  (specification  sale;  cf.  above  p.  132),  and  further  the  buyer's  omission  in  the  case  of  a 
sale  "/•  o.  b."  to  provide  a  ship  in  due  time,  where  the  price  is  to  be  paid  against  the  bill  of  lading 
or  within  a  certain  period  after  the  bill  of  lading  has  been  issued.  —  ')  This  right  of  the  vendor 
is  independent  of  any  personal  fault  on  tlio  part  of  the  buyer;  the  delay  must  of  course  not  have 
been  caused  by  the  vendor's  conduct.  —  ••)  For  e.\amplo,  in  tho  case  of  a  pactum  reaervati  dominii; 
on  tho  other  hand  the  mere  clause  as  to  payment  in  cash  has  not  this  effect  according  to  Nor- 
wegian Inw;  cf.  above  p.  128.  —  ')  Cf.  §  22.  —  »)  Cf.  §§  24  and  2").  Tho  buyer  is  responsible  for 
his  delay,  in  so  far  as  the  delay  is  not  to  bo  attributed  to  a  ca-se  of  objective  impossibility.  §  30 
only  deals  with  the  case  where  the  vendor  ropudiatos  tho  bargain.  If,  on  the  other  hand,  he 
maintains  it.  the  obligation  to  pay  interest  in  accordance  with  §  38  arises.  It  must,  however, 
be  presumed  that  tho  vendor  also  has  a  claim  for  further  damages,  provided  he  can  prove  that 
his  loss  is  not  covered  by  the  more  compensation  by  way  of  interest;  of.  Hagerup,  pp.  158 — ItiO, 
and  Hallayer-Aubert,  The  general  part  of  tho  Law  of  Obligations,  pp.  2ti4 — 205.  —  ')  Cf.  §  26 
of  tho  Law.  —  S)  Cf.  §  27  of  the  Law.  —  •)  This  and  the  subsequent  four  §§  deal  with  tho  buyer's 
omission  to  receive  tho  thing  {mora  accipiendi).  The  buyer  is  not,  aa  such,  according  to  the 
Law,  bound  to  take  over  from  the  vendor  the  thing  bought :  cf.  also  Hwjrrup,  p.  142.  His  omi-s-sion 
to  take  possession  of  tho  thing  is  lhert>fore  not  to  be  considered  as  contrary  to  law.  and  the 
taking  possession  of  it  cannot  be  enforced  by  the  vendor  by  means  of  a  judgment,  any  more 
than  it  gives  the  vendor  tho  right  to  cancel  tho  bargain.  Nor,  therefore,  does  there  exist  in  these 
co,scs  any  responsibility  in  tho  ordinary  sense  of  tho  word,  for  the  delay  on  the  part  of  the  buyer, 
there  being  no  obligation  incumbent  on  him  to  assist  tho  vendor  in  the  fulfilment  of  the  contract 
of  sale.    An  exception  is,  howovor,  imaginable,  namely,  when  the  buyer's  removal  of  the  article 

18* 


140  Norge:  Loven  af  24  Mai   1007  om  Kjeb. 

bans  Besiddelse,  har  Saelgeren  for  Kjoberens  Regning  at  drage  Omsorg  for  Gjen- 
standen,  indtil  Forsinkelsen  ophorer,  eller  Saelgeren  benytter  den  Ret  til  at  haeve 
Kjobet,  som  ban  efter  §  28  maatto  have.  Er  Gjenstanden  forsendt  og  kommet  til 
Bestemmelsesstedet,  gjselder  dette  dog  kun,  iiaar  der  bar  findes  nogen,  som  paa 
Saelgerens  Vegne  kan  tage  den  i  Besiddelse,  og  dette  kan  ske  uden  vaesentUg  Om- 
kostning  eller  Ulempei). 

34.  Kan  Saelgeren  ikke  udon  v«sentlig  Omkostning  eller  Ulempe  vedblive 
at  sorge  for  Gjenstanden,  eller  raader  Kjobercn  ikke  over  den  inden  rimelig  Tid, 
efterat  ban  dertil  er  blevet  opfordret,  bar  Saelgeren  Ret  til  at  saelge  den  for  Kjoberens 
Regning.  Forinden  Salg  finder  Sted,  bar  Saelgeren  saavidt  rauligt  at  give  Kjoberen 
betimelig  Varsel.  Foregaar  Salget  ved  en  forsvarlig  bekjendtgjort  og  afholdt 
Auktion,  kan  Kjeberen  ikke  med  Virkning  gjoro  Indsigelse  mod  den  ved  Auktionen 
opnaaede  Pris.  Kan  Salg  ikke  finde  Sted,  eller  er  det  aabenbart,  at  de  nied  et  Salg 
forbundne  Omkostninger  ikke  vil  kunne  dsekkes  af  Salgssummen,  er  Saelgeren 
berettiget  til  at  skaffe  Gjenstanden  bort^). 

35.  Er  Gjenstanden  udsat  for  burtig  Fordaervelse,  eller  vil  dens  Bevaring 
medfore  uforboldsmaessig  store  Omkostninger,  pllgter  Saelgeren  med  den  Begraens- 
ning,  som  folger  af  Sliitningsbestemmelsen  i  foregaaende  Paragraf,  at  saelge  den. 

36.  Har  Forsinkelse  fra  Kjoberens  Side  paafert  Saelgeren  Udgiftor  til  Gjen- 
standens  Bevaring  eller  anden  foroget  Omkostning,  kan  ban  kraeve  Erstatning  og 
til  Sikkerbed  for  denne  bolde  Gjenstanden  tilbage^). 

37.  Baerer  Saelgeren  Vaagnaden  for  Salgsgjenstanden,  men  Kjoberens  For- 
bold  har  bevirket,  at  den  ikke  bliver  leveret  i  rette  Tid,  overfores  Vaagnaden  paa 
Kjoberen.  Ved  Kjob  af  Gjenstande,  som  er  bestemte  efter  Art,  baerer  Kjoberen 
dog  ikke  Vaagnaden,  medmindre  bestemte  Gjenstande  er  udskilte  for  bam*). 


geren  maa  have  Adgang  til  at  befri  sig  for  den  i  Forholdet  liggende  Byrde  ved  Salg  paa  egon 
Haand  eller  ved  at  skaffe  Tingen  bort.  Disse  Folger  er  meget  forskjellige  fra  Folgorne  af  Be- 
talingsmoraen,  og  deres  Indtra?den  er  da  ogsaa  ganske  uafhasngig  af  nogen  porsonlig  Skyld  hoa 
Kjoberen.  Det  maa  imidlertid  her  bem^rkes,  at  der  her  kun  handles  om  en  Undladelse 
fra  Kjoberens  Side  af  at  modtage  Tingen  fra  Sselgeren.  Ganske  anderledes  er  Forholdet,  naar 
der  med  denne  Undladelse  tillige  er  forbundet  en  Betalingsmora ;  da  gj0r  naturligvis  Reglerne 
om  denne  (§§  28 — 32)  sig  gjseldende. 


^)  Under  Kjoberens  mora  accipicndi  gaar  de  Tiltiplde,  at  han  negter  at  modtage  Tingen, 
ikke  kan  findes  eller  paa  anden  Maade  gjor  Opfyldelsen  umulig;  videre  do  Tilfa?ldo,  hvor 
Kjoberen  er  villig  til  at  modtage  Tingen,  men  ikke  er  istand  til  at  yde  den  Sajlgeron  efter 
Attalen  tilkommende  Modprfestation  eller  til  at  opfylde  de  for  Udleveringen  fastsatte  Be- 
tingelser.  Kjoberens  mora  solvendi  kan  vfere  forbundet  med  en  mora  accipiendi,  naar  f. 
Ex.  Kontantbetaling  af  Kjobesummen  er  sat  som  Betingelse  for  Tingens  Overleverelse,  og 
Kjoberen  ikke  kan  eller  vil  betale.  Naar  Opfyldelsen  er  udelukket  paa  Grimd  af  Kjoberens 
Forhold,  maa  Saelgeren  midlertidig  ba;re  Omsorg  for  Tingen,  men  paa  Kjoberens  Vegne  og 
Bekostning,  jfr.  ogsaa  Hagerup,  S.  143 — 145;  undlader  Saelgeren  dette,  bliver  han  erstatnings- 
pligtig,  dog  vel  kun,  naar  der  kan  laegges  ham  ond  Vilje  eller  grov  Skjodesloshed  tillast,  jfr. 
Hallager-Aubert:  Obligationsrettens  almindelige  Del,  S.  209 — 270.  I  Distansehandolen  kan 
denne  Forpligtelse,  naar  Tingen  er  naaet  frem  til  Bestemmelsesstedet,  paalajgges  Saelgeren  under 
de  i  Loven  udtalte  Betingelser.  Har  f.  Ex.  Sa?lgeren  en  Kommissionser  paa  Stedet,  kan  det 
dog  ikke  forlanges  af  denne,  at  han  skal  drage  Omsorg  for  Tingen,  naar  den  ikke  uden  Erlajggelse 
af  et  storre  Belob  for  Fragt  eller  Told  kan  udleveres;  de  dermed  forbundne  Udlseg  kan  ikke 
krseves  igjen  hos  Kjoberen.  Han  kan  da  lade  Tingen  ligge  uden  dog  at  tabe  sit  Ivrav  paa  Kjobe- 
summen. —  -)  Jfr.  ogsaa  Hagerup,  S.  145 — 146  og  Hallager-Aubert:  Obligationsrettens  al- 
mindelige Del,  S.  274  om  denne  ius  derclinquendi.  En  alraindelig  Pligt  for  Kjoberen  til  i  disse  Ti- 
faelde  at  deponere  den  kjobte  Gjenstand  i  et  offentligt  Lagerhus  kan  efter  norsk  Handelret  ikke 
paastaaes.  Adgangen  til  at  deponere  andre  Gjenstande  end  Penge,  Pretiosa  eller  Vaerdipapirer 
er  for  Tiden  meget  begraenset,  fordi  offentlige  Lagerhuse  kun  forekommer  saerdeles  sparsomt.  — 
^)  Jfr.  ogsaa  Hagerup,  S.  153 — 154.  Naar  Kjoberen  ikke  alene  negter  at  modtage  Tingen,  men 
ogsaa  gjor  sig  skyldig  i  Betalingsmora,  har  Saelgeren  et  videregaaende  Erstatningskrav  efter  For- 
skrifterae  i  §  30.  —  •*)  Jfr.  ogsaa  Hagerup,  S.  147—148. 


NORWAY:  SALE  OF  GOODS.  140 

his  possession  in  due  time,  the  vendor  sliall,  at  the  cost  and  risk  of  the  buyer,  retain 
charge  of  the  article  until  the  delay  is  terminated,  or  the  vendor  avails  himself 
of  such  right  of  repudiating  the  bargain  as  may  be  accorded  to  him.  If  the  article 
has  been  forwarded  and  reached  its  place  of  destination,  this  rule  is  only  apphcable 
when  there  is  some  person  at  that  place  comjjctent  to  receive  it  on  behalf  of 
the  vendor,  and  that  this  can  be  done  without  considerable  expense  or  incon- 
venience i). 

34.  If  the  vendor  cannot  without  considerable  expense  or  inconvenience  continue 
in  charge  of  the  article,  or  if  tlie  buyer  does  not  take  possession  of  it  within  a  reason- 
able period  after  being  ca'led  upon  to  do  so,  the  vendor  is  entitled  to  sell  it  for 
the  buyer's  account.  Before  selling  the  article  the  vendor  must,  if  possible,  give 
the  buyer  due  notice  of  the  sale.  When  the  sale  of  the  article  takes  place  by  auc- 
tion, duly  advertised,  and  held  in  accordance  with  the  law  relative  to  sales  by 
auction,  a  protest  made  by  the  buyer  against  the  price  obtained  at  the  auction 
shall  be  of  no  effect.  If  no  sale  can  be  held,  or  if  it  is  obvious  that  the  costs  con- 
nected with  the  sale  would  not  be  covered  by  the  amount  obtainable  at  the  sale, 
the  vendor  is  entitled  to  get  rid  of  the  article^). 

35.  If  the  article  is  hable  to  become  rapidly  destroyed,  or  if  the  keeping  of 
it  would  entail  excessive  expense,  the  vendor  is  bound  to  sell  it,  subject  to  the 
restrictions  mentioned  in  the  closing   clause  of  the  preceding  paragraph. 

30,  If  through  any  delay  on  the  part  of  the  buyer  the  vendor  has  been  put 
to  any  expertse  for  the  safe-keeping  of  the  article,  or  any  other  additional  outlay, 
the  vendor  is  entitled  to  claim  compensation,  and  may  retain  the  article  as  security 
for  comjjensation"*). 

37.  Where  risk  connected  «dth  the  article  of  sale  rests  on  the  vendor,  but 
delayed  dcUvery  of  the  article  is  caused  by  any  omission  on  the  part  of  the 
buyer,  the  risk  falls  on  the  buj'cr.  When,  ho\\'ever,  the  bargain  is  for  articles  of 
a  special  description,  the  risk  shall  not  pass  to  the  buyer,  unless  certain  specified 
articles  have  been  set  aside  for  him*). 

bought  is  of  essential  interest  to  the  vendor,  for  example  in  the  case  of  the  sale  of  an  old  building 
for  demolition  and  removal,  etc.  The  consequences  of  the  buyer's  omission  to  receive  the  thing 
have  their  basis  solely  in  the  consideration  that  the  vendor  must  have  the  right  to  free  himself 
from  the  burden  inherent  in  the  circumstances,  by  means  of  a  re-sale  or  by  removing  the  thing. 
These  consequences  are  very  different  from  the  consequences  arising  from  the  responsibility 
for  the  delay  in  payment,  and  their  occurrence  is  in  fact  also  quite  independent  of  any 
personal  fault  on  the  part  of  the  buyer.  It  must,  however,  be  observed  that  there  is  hero  only 
a  question  of  an  omission  on  the  part  of  the  buyer  to  receive  the  thing  from  the  vendor.  The 
position  is  quite  a  different  one  when,  together  with  this  omission,  there  is  also  a  delay  as  regards 
pajTnent;  then,  of  course,  the  rules  concerning  this  delay  (§§28 — 32)  apply. 

1)  Tlio  buyer's  mora  accipicndi  includes  the  ca-ws  where  he  refuses  to  receive  the  article  in 
question,  cannot  be  found,  or  in  some  other  manner  makes  the  fulfilment  impossible;  also  those 
cases  where  the  buyer  is  willing  to  receive  the  thing,  but  is  not  able  to  furnish  what  is  due  to  the 
vendor  according  to  the  agreement,  or  is  not  able  to  fulfil  the  conditions  proscribed  for  the  delivery. 
The  buyer's  mora  aolvendi  may  be  connected  with  a  mora  accipiendi,  when,  for  example,  pajnnent 
in  cash  of  the  purchase-money  has  been  stipulated  for  as  a  condition  of  the  delivery  of  the  goods, 
and  the  buyer  is  unable  or  unwilling  to  pay.  When  the  fulfilment  is  impossible  owing  to  the  buyer's 
conduct,  the  vendor  nuist  temporarily  take  charge  of  the  thing  sold,  but  on  behalf  and  at  the 
expense  of  the  buyer:  ef.  also  Hagcrup,  pp.  143 — Ma:  if  the  vendor  omits  to  do  so,  he  becomes 
liable  to  pay  damages,  presumably,  however,  only  when  intentional  misconduct  or  grave  care- 
lessness can  be  imputed  to  him;  cf.  Hallagcr-Aubcrt:  The  general  part  of  the  Law  of  Obligations, 
pp.  2»)!l — 270.  In  distant  trade  this  obligation  may  be  impo.s<3d  on  the  vendor  when  the  thing 
sold  has  reached  the  place  of  destination,  subject  to  the  conditions  provided  in  the  Law.  If,  for 
example,  the  vendor  haa  a  commission  agent  at  the  place,  it  cannot  be  demanded  of  the  latter 
that  ho  shall  take  charge  of  the  thing  sold  when  it  cannot  be  delivered  to  him  without  the  paj'- 
niont  of  a  considerable  amount  for  freight  or  customs  duty;  the  expenses  connected  therewith 
cannot  be  recovered  from  the  buyer.  He  may  then  leave  the  thing  without  forfeiting  his  claim 
for  the  purchase-money.  —  ^)  Cf.  al-so  Hagrrup,  pp.  145 — 14(>  and  Hallager-Attbert:  The  general 
part  of  the  Law  of  Obligations,  p.  274,  concerning  this  jim  dtrclinqticndi.  A  general  obligation 
for  the  buyer  in  those  cases  to  deposit  the  article  bought  in  a  public  warehouse  cannot  be  main- 
tained according  to  Norwegian  commercial  law.  The  right  to  deposit  other  objects  than  money, 
precious  articles  or  valuable  securities  is  at  present  very  limiteil,  because  public  warehouses 
are  very  rare.  —  ')  t'f.  also  Hagcrup.  pp.  103—154.  When  the  buyer,  not  only  rt'fuses  to  receive 
the  thing,  but  is  also  guilty  of  culpable  delay  relative  to  paynieni,  the  vendor  has  a  further 
claim  for  damages  in  accordance  with  the  provisions  contained  in  §  30.  —  ••)  Cf.  also  Hagcrup, 
pp.  147— 14S. 
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Om  Rente  af  Kjobesummen.') 

38.  I  Handelskjob  har  Kjoberen,  naar  der  er  fastsat  en  bestemt  Betalingstid, 
og  denne  oversiddes,  dercfter  at  svare  Rente  af  Kjobesummen  med  5  pet.  aarlig. 
Er  en  bestemt  Betalingstid  ikke  fastsat,  har  Kjoberen  at  svare  samme  Rente  fra 
den  Dag,  da  Levering  har  fundet  Sted,  eller,  om  Leveringen  paa  Grund  af  Kjoberena 
Forhold  er  blevet  forsinkot,  fra  den  Dag,  da  Forsinkclson  indtraadto.  Udenfor 
Handelskjob  har  Kjoberen,  naar  han  har  faaet  Henstand  paa  bestemt  Tid  og 
oversidder  denne,  at  svare  lovhg  Rente^)  af  Kjobesummen  fra  Kredittidens  Udleb. 


Om  manglende  Betalingsevne  hos  Kjoberen.^) 

39.  Aabnes  efter  Kjobets  Afslutning  Konkurs  eller  Akkordforhandling  i 
Kjoberens  Bo,  har  Saelgeren,  skjont  han  har  givet  Henstand  med  Kjobesummen, 
Ret  til  at  holde  Salgsgjenstanden  tilbage  eller,  hvis  den  er  forsendt  fra  Leveringa- 
stedet,  hindre  dens  Overgivelse  til  Boet,  indtil  betryggende  Sikkerhed  stiUes  for 
Kjobesummens  Betaling  til  Forfaldstid.  Er  Tiden  for  Leveringen  kommet,  og 
Boet  ikke  paa  Saelgerens  Opfordring  stiller  saadan  Sikkerhed,  kan  han  haeve  Kjobet. 

Disse  Bestemmelser  kommer  ogsaa  til  Anvendelse,  hvis  efter  Kjobets  Afslut- 
ning Kjoberen  ved  Eksekution  er  fundet  at  mangle  Midler  til  at  betale  sin  Gjseld, 
eller  han,  om  han  er  Handlende,  har  indstillet  sine  Betalinger  (jfr.  Konkurslovens 
§  4),  eller  hans  Formuesforhold  iovrigt  viser  sig  at  vaere  saadanne,  at  det  maa 
antages,  at  han  vil  vaere  ude  af  Stand  til  at  betale  Kjobesummen,  naar  den  forfalder*). 

40.  Aabnes  Konkurs  eller  Akkordforhandling  i  Kjoberens  Bo,  og  er  hverken 
Tiden  for  Leveringen  eller  Kjobesummens  Betaling  kommet,  skal  Boet  uden 
ugrundet  Ophold  give  Saelgeren  Svar,  hvis  denne  foresporger,  om  Boet  vil  indtraede 
i  Kjobet.    Giver  Boet  ikke  bekrsBftende  Svar,  kan  Sselgeren  haeve  Kjobet. 

41.^)  Er  Salgsgjenstanden,  efterat  Konkurs  eller  Akkordforhandling  er  aabnet, 
overgivet  til  Boet,  og  er  Kjobesummen  ikke  betalt,  kan  Saelgeren  kraeve  Gjen- 
standen  tilbage,  hvis  ikke  Boet  erklaerer  at  ville  indtraede  i  Kjobet  og  betaler 
Kjobesummen  eller  paa  Opfordring  stiller  Sikkerhed  for  dens  Betaling  til  For- 
faldstid. 

Har  Boet  afhaendet  Gjenstanden  eller  iovrigt  for  egen  Regning  forfoiet  saaledes 
over  den,  at  den  ikke  kan  tilbageleveres  i  vaesentlig  uforandret  Stand,  har  Saelgeren 
Ret  til  at  anse  Boet  som  indtraadt  i  Kjobet. 

Om  Mangier  ved  Salgsgjenstanden. S) 

42.  Angaar  Kjobet  en  bestemt  Gjenstand,  og  lider  denne  af  en  Mangel 
kan   Kjoberen   haeve    Kjobet    eller    kraeve    et   forholdsmaessigt    Afslag    i    Kjobe 

1 )  Lovforslaget  havde  her  aom  den  tilsvarende  svenske  og  danske  Lov  6  p.  Ct.  ved  HandeU 
kJ0b;  men  dette  blev  under  Forslagets  Behandling  i  Storthinget  forandret  til  5  p.  Ct.,  en  Forand- 
ring,  Bom  imidlertid  paa  Grund  af  Lovens  almindelige  deklaratoriske  Natur,  se  §  1  forste  Led, 
formentlig  kun  vil  faa  ringe  Betydning.  —  2)  D.  v.  s.  4  p.  Ct. ;  Lovforslaget  havde  her  5  p.  Ct.  — 
^)  Det  antoges  allerede  for  i  norsk  Retspraxis  (jfr.  Hoiesteretsdomme  i  ,, Norsk  Retstidende" 
for  1858,  S.  827,  for  1903,  S.  385  og  for  1906,  S.  220),  at  Saelgeren,  selvom  der  er  indrommet 
Udssettelse  med  Betalingen,  dog  ikke  er  pUgtig  til  at  levere  den  solgte  Ting,  naar  Kjoberens 
Formuesforhold  viser  sig  at  vaere  saadanne,  at  det  maa  antages,  at  han  ikke  vil  kunne  betale 
Kjobesummen  paa  Forfaldsdag.  Det  samrae  gjaelder,  naar  han  efter  Handelens  Indgaaelse 
er  kommet  under  Konkurs  eller  har  aabnet  offentlig  Akkordforhandling,  gjennem  Exekution 
har  vist  sig  at  vaere  insolvent  eller  som  Kjobmand  har  indstillet  sine  Betalinger.  —  ■*)  Jfr. 
Solovens  §  166.  —  ^)  Jfr.  Konkurslovens  §§  40  og  41-  Angaaende  den  her  omhandlede 
Forfolgningsret  {droit  de  suite)  eller  Stansningsret  (stoppage  in  transitu)  for  Saelgeren 
henvises  til  Hagerup:  Konkurs  og  Akkordforhandling  (2den  Udg.)  S.  194 — 198.  —  «)  Jfr. 
ogsaa  Aubert,  S.  790  fig.  samt  Hagerup,  S.  81  o.  fig.  Sporgsmaalet  om  en  solgt 
Gjenstand  er  beheftet  med  Feil,  lader  sig  i  Regelen  ikke  afgjore  efter  almindelige  Grund- 
Baetninger;  det  er  afhaengigt  af  det  udtrykkelige  saavelsom  ogsaa  af  det  stUtiende  Indhold  af  de 
enkelte  Aftaler  og  Kontrakter.    Som  et  almengyldigt  Synspunkt  (§  44)  kan  det  vel  ansees,  at 
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Interest  payable  on  the  Purchase-Money.^) 

38.  In  trade  purchases,  whrn  a  certain  term  of  payment  is  agreed  upon,  and 
such  term  is  exceeded,  the  buyer  must,  thereafter,  pay  interest  on  the  purchase- 
money  at  5  per  cent,  per  annum.  Wlien  no  ceitain  term  of  pa}'nient  is  stipulated, 
the  buyer  has  to  pay  similar  interest  from  and  after  the  day  on  which  deUvery 
is  made,  or  if  dehvcry  lias  been  delayed  through  any  omission  on  the  jjart  of  the 
buj'er,  from  the  day  on  which  the  delay  commenced.  If,  in  transactions  other 
than  trade  purchases,  the  buyer  has  been  granted  a  certain  term  of  grace  for  pay- 
ment, and  the  term  is  exceeded,  he  shall  pay  lawful  interest^)  on  the  purchase- 
money  from  the  expiration  of  the  term  of  grace. 

Insolvency  of  the  Buyer.^) 

39.  When  proceedings  in  bankruptcy  are  instituted  against  the  buyer,  or 
he  compounds  with  liis  creditors  aftei-  conclusion  of  the  contract,  the  vendor  is, 
even  if  he  has  granted  a  term  of  grace  for  payment  of  the  purchase-money,  entitled 
to  retain  the  article  of  sale,  or,  if  it  be  already  sent  from  the  place  of  delivery,  prevent 
its  being  handed  over  to  the  administrators  of  the  estate,  until  sufficient  security  is 
given  for  the  payment  of  the  purchase-money  at  maturity.  If  the  time  fixed  for  delivery 
arrives  without  the  administrators  giving  such  security  ^^hen  demanded  by  the 
vendor,  he  may  repudiate  the  contract. 

These  provisions  shall  also  apply,  when,  on  a  writ  of  execution  being  issued 
against  him  after  the  closing  of  the  bargain,  the  buyer  is  found  to  be  incapable 
of  paying  his  debts,  or  when  he,  if  a  tradesman,  has  suspended  payment  (see  §  4 
of  the  Bankruptcy  Act),  or  when,  otherwise,  his  pecuniary  status  proves  to  be  of  such 
a  nature  that  he  must  be  deemed  incapable  of  paying  the  purchase-money  when  due*). 

40.  When  proceedings  in  bankruptcy  are  instituted  against  the  purchaser, 
or  he  comjjounds  «itli  his  creditors,  and  the  time  has  not  arrived,  either  for 
delivery  or  for  payment  of  the  purchase-money,  the  administrators  shall,  when 
asked  by  the  vendor  as  to  whether  they  an;  willing  to  take  over  the  contract,  give 
him  an  artswer  without  urmecessary  delay.  If  the  aiLswer  of  the  administrators 
is  not  affirmative,  the  vendor  may  repudiate  the  bargain. 

41.")  If,  after  proceedings  in  bankruptcy  have  been  instituted,  or  the  purchaser 
has  compounded  with  his  creditors,  the  article  of  sale  has  been  delivered  to  the 
administrators,  but  the  purchase-money  has  not  been  paid,  the  vendor  may  demand 
the  return  of  the  article,  unless  the  administrators  declare  themselves  willing  to 
take  over  the  contract,  and  pay  the  purchase-money,  or,  on  application,  give  security 
for  its  payment  at  maturity. 

If  the  administrators  have  sold  the  article  or  otherwise  dealt  with  it  on  their 
own  account,  in  such  a  manner  that  it  cannot  be  returned  in  a  virtually  unchanged 
condition,  the  vendor  is  entitled  to  consider  the  administrators  as  parties  to  the 
contract. 

Defects  in  the  Article  of  Sale.^) 

42,  If,  the  sale  concerns  a  particular  article,  and  the  article  suffers  from  any 
defect,  the  buyer  may  repudiate  the  bargain,  or  claim  a  proportional  reduction 


*)  The  projected  enactment  had  here,  like  the  corresponding  Swedish  and  Danish  Laws, 
6  per  cent,  in  the  case  of  trade  purchases;  but  this  percentage,  during  the  debate  on  the 
project  in  the  Storthing  was  altered  to  5  per  cent.,  a  modification,  however,  which  on 
account  of  the  general  declaratory  nature  of  the  Law,  cf.  §  1  first  paragraph,  will  apparently 
have  but  little  importance.  —  -)  1.  e.  4  per  cent.;  the  project  here  had  ,'i  per  cent.  —  ')  It  was 
already  previously  assumed  in  Norwegian  legal  practice  (cf.  the  judgment  of  the  Supreme  Tribunal 
inserted  in  the  "Norwegian  Review  of  Jurisprudence"  for  1858,  p.  827;  for  190,"?,  p.  385,  and 
for  1900,  p.  220)  that  the  vendor,  even  though  a  term  of  credit  has  been  granted  for  the  pay 
ment  of  the  piu-chase-money,  is  nevertheless  not  boimd  to  deliver  the  thing  sold  wlien  the  buyer' 
financial  position  proves  to  be  such  as  makes  it  necessary  to  presiunc  that  he  will  not  be  able 
to  pay  the  purchase-money  on  the  day  for  payment.  The  same  rule  applies  when,  after  the  con- 
clusion of  the  bargain,  he  has  been  subjected  to  bankruptcy  proceedings  or  has  commenced 
public  negotiations  with  a  view  to  composition,  or  when,  through  a  seizure,  he  has  proved  to 
be  insolvent,  or  as  a  trader  ho  has  suspendwl  his  payments.  —  *)  Cf.  §  Kit)  of  the  Maritime  Law.  — 
*)  Cf.  §§  40  and  41  of  the  Bankruptcy  .■\ct.  Concerning  the  right  of  following  (droit  de  miite) 
here  dealt  with  or  the  right  of  stoppage  in  transitu,  we  refer  to  Hagerup:  Bankruptcy  and  Nego- 
tiations for  Composition  (2nd  edition)  pp.  194—198.  —  •)  Cf.  also  Aubert,  p.  790  ei  arq.  and 
Haycrup,  p.  61  et  acq.  The  question  whether  an  object  sold  suffers  from  defects  cannot  as  a  general 
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summeni).  Maa  Manglen  ansees  som  uvsesentlig,  er  Kjoberen  dog  ikke  berettiget 
til  at  hsBve  Kjabet,  medmindre  Sselgeren  har  handlet  svigagtig. 

Savnede  Gjenstanden  ved  Kjobets  Afslutning  Egenskaber,  som  raaa  ansees 
tilsikrede^),  eller  er  Manglen  efter  Kjobets  Afslutning  foraarsaget  ved  Saelgerens 

den  Tid,  som  bliver  at  Liegge  til  Grund  ved  Afgjorelsen  af  den  kjobte  Tings  Mangier,  er  det  Tids- 
pimkt,  da  Resikoen  gaar  over  paa  Kjoboron;  for  sonere  opkomno  Foil  har  Saelgeren  intet  Ansvar, 
Ved  Gienuskjob,  ogsaa  mellem  Ikke-Kjobmaind,  gjiclder  det,  at  Sa^lgeren  er  ansvarlig  for,  at 
ban  leverer  feilfri  Vare,  medmindre  Kjoberen  selv  liar  ndtaget  Varen,  eller  Feilen  allerede  var 
tilstede  i  den  Prove,  hvorefter  Varen  blev  solgt,  i  sidste  Tilfielde  dog  kun,  saafremt  Feilen  i 
Proven  (og  den  derraed  overensstemmende  Vare)  ikke  var  skjult  og  ikke  kiindo  opdagos  ved 
en  tilborlig  Undersogelse.  Er  Feilen  ftellos  for  det  hole  Genus  eller  Parti,  kan  den  ovonnaivnte 
Begel  heller  ikke  vtero  gjffildende,  jfr.  Aubert,  S.  82,  Note  12  og  Hagorup,  S.  96 — 97.  Regelen 
gjselder  selvfolgelig  heller  ikke,  naar  det  af  Prison  er  klart,  at  dor  ikke  kan  have  vseret  forudsat 
feilfri  Vare.  Har  Gjenstanden  Foil,  hvorfor  Sa^Igeren  bsrer  Ansvaret,  kan  der  for  Kjoberen 
opkomine  Valg  mellem  fire  Krav.  Han  kan  fratrsede  Handelen,  naar  Mangelen  maa  anseos 
som  vsesentlig,  eller  hvis  Snelgeren  har  handlet  svigagtig;  han  kan  forlango  Afslag  i  Prisen  eller 
Erstatning  for  den  lidte  Skade  eller  endelig  ved  Geniiskjob  fordro  Omlovering.  Angaaende 
Kjoberens  Ret  til  at  ophEeve  Handelen  er  det  imidlertid  ot  Sporgsmaal,  om  han  ogsaa  har  Adgang 
til  delvis  at  fratrjede  Kontrakten,  godtage  den  ene  Del  af  Varen  og  afvise  den  andon.  Dotte 
Sporgsmaal  besvares  af  Retstheorien  bekraeftende,  og  Retspraxis  synes  ogsaa  at  gaa  i  denne 
Retning,  jfr.  Aubert,  S.  98  og  Hambro:  Forste  Samling  af  Christiania  Byrets  Dorarae,  No.  452 
og  557.  Afgjorelsen  af  dette  Sporgsraall  er  ikke  optaget  i  den  nye  Lov  af  1907,  og  der  maa  vel, 
Bom  i  dennes  Motiver  antydet,  ihvertfald  opstilles  den  Begrjensning,  at  det  ikko  er  Kjoberen 
tilladt  at  manipulere  med  Varen  saaledes,  at  han  selv  sammensaetter  sig  en  ny  feilfri  Vare 
(„skumme  Varen").  Delvis  Ophfevelse  kan  vel  kim  udoves,  naar  dette  ikke  efter  Varens  Be- 
skaffenhed  eUer  andre  saerlige  Omstsendigheder  viser  sig  skadeligt  for  Smigeren,  ellor  denne 
ikke  paa  Forhaand  har  taget  Forbeliold  deriraod,  eller  en  modstaaende  Sjcdvane  ikko  har  ud- 
dannet  sig  (jfr.  her  den  danske  Forfatter  Prof.  Jul.  Lassen:  Haandbog  i  Obligationsrntten. 
Speciel  Del  [Kjobenhavn  18971  S.  76 — 77).  Efter  Lovens  Motiver  kan  denne  Ret  for  Kjoberen 
neppe  bringes  i  Overonsstemmelse  med  Forretningsmaendenes  Retsopf atning ;  Regelen  kan 
dog  vel  efter  det  ovenfor  anforte  neppe  siges  overhovedet  at  ligge  udenfor  den  nuvserende  norske 
Handelsret.  Sselgeren  kan  natiu'ligvis  undgaa  Kjoberens  partielle  Afvisning  ved  at  levere  Resten 
i  kontraktsmsesig  Stand  straks  eller  iaifald  inden  Opfyldelsesfristens  Udlob.  At  Kjoberen  kan 
forlange  et  forholdsmjessigt  Nedslag  i  Prisen  for  den  kjobte,  med  Feil  beheftede  Gjenstand, 
har  vel  aldrig  vferet  negtet  i  den  norske  Retstheori,  jfr.  Aubert,  S.  79  og  Hagerup,  S.  99 — 100 
103  og  105 — 106.  Ved  Genuskjob  raaa  Sselgeren  dog  have  Adgang  til  ved  Omlevering  at  undgaa 
Prisnedslaget,  naar  denne  ilcke  forvolder  Kjoberen  forogede  Omkostninger  eller  anden  tHeilighed. 
Saelgerens  Ansvar  for  den  Skado,  som  ved  mangelfuld  Levering  paafores  Kjoberen,  er  forskjellig, 
eftersom  der  handles  om  Individual-  eller  om  Genuskjob.  I  forste  Tilfailde  hefter  Saelgeren  for 
Kjoberens  Skade,  naar  han  har  garanteret  mod  Feilen,  jfr.  Aubert,  S.  85  o.  fig.,  Hagerup, 
S.  92  o.  fig.  Naar  en  saadan  Garanti  for  Fravjerelsen  af  visse  Mangier  eller  for  Tilstedevaerelsen 
af  visse  Fordele  foreligger,  og  Omfanget  af  en  saadan  Garanti  (Aubert,  S.  80 — 81:  en  tids- 
begraenset  ,, Garanti"  vil  oftere  kun  vsere  at  opfatte  sora  ot  Tilsagn  om  gratis  at  lade  Tingen, 
f.  Ex.  et  Lommeuhr,  i  Garantitiden  imdergaa  de  nodvendige  Reparationer)  er  imidlertid  et 
faktisk  Sporgsmaal,  som  maa  loses  i  hvert  enkelt  Tilfaelde;  det  gJEelder  her,  at  den  s;ed\anlig6 
forretningsmaessige  ,,Reklame"  ikke  maa  tages  paa  Ordet  og  ligestilles  med  forpligtende  Tilsagn 
{,, dicta  et  proniiasa"),  jfr.  Aubert,  S.  86.  Er  Saelgeren  uden  Skyld  i  god  Tro  med  Hensyn  til 
Tingens  Feilfrilied  eller  angaaende  dens  Fortrin,  liar  han  uden  saadan  Garanti  principielt 
intet  Ansvar.  Hans  Ansvar  indtraeder,  saafremt  Feilen  er  forvoldt  ved  hans  egen  Forsomnielse 
efter  Kjobsslutningen,  og  hvis  der  kan  laegges  ham  Svig  tiUast.  Ved  Genuskjob  (Aubert,  S.  81 
og  Hagerup,  S.  96 — 97)  er  Sselgeren,  selvom  der  intet  kan  laegges  ham  tillast,  ansvarlig, 
saafremt  der  ikke  foreligger  objektiv  Umuhghed.  Er  der  solgt  et  Kvantum  af  et  bestemt 
Genus  eller  af  et  vist  Parti,  er  Saelgeren  uden  Ansvar,  naar  det  hele  Genus  eller  ved- 
kommende  Parti  er  beheftet  med  en  Mangel,  hvorfor  han  ikke  har  garanteret. 


^)  I  Mangel  af  Enighed  mellem  Parterne  om  Nedslagets  Storrelse  maa  dette  fastsaettes 
enten  ved  Voldgift  eller  ved  Sogsmaal,  jfr.  ovenfor  i  Civilprocesafsnittet  S.  53.  —  ^)  Ved 
Individualkjobet   bor   Sselgerens  Mangelsgaranti  efter  rigtig  Forstaaelse  af  Altaian  i  Begelea 
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in  the  price  to  be  paid  for  it*).  If  the  defect  must  be  considered  immaterial,  the 
buyer  is  not  entitled  to  repudiate  the  bargain,  unless  the  vendor  has  acted  fraud- 
ulently. 

If,  on  concluding  the  contract,  the  article  was  devoid  of  any  quality  which, 
it  must  be  assumed,  belonged  to  it^),  or  if  any  such  deficiency  has  been  caused 

rule  be  decided  according  to  ordinary  principles;  the  decision  is  dependent  on  the  e-xpress  as 
well  as  also  on  the  tacit  contents  of  the  particular  agreements  and  contracts.    It  may  presumably 
be  considered  as  a  point  of  view  (§  44)  generally  valid  that  the  moment  which  is  to  be  the  baais 
when  the  defects  of  the  thing  purchased  are  decided  on,  is  the  moment  when  the  risk  passes 
to  the  buyer;  the  vendor  is  not  liable  for  defects  arising  subsequently.    In  the  case  of  generic 
sales,  even  between  non-traders,  it  is  admitted  that  the  vendor  is  responsible  for  the  delivery 
of  articles  free  from  defects,  unless  the  buyer  has  selected  the  goods  himself,  or  the  defect  was 
already  existent  in  the  sample  on  the  basis  of  which  the  goods  were  sold,  in  the  latter  case, 
however,  only  if  the  defect  of  the  sample  (and  the  goods  corresponding  to  it)  was  not  concealed 
in  such  a  manner  that  it  could  not  be  discovered  by  a  proper  examination.    If  the  defect  is  com- 
mon to  the  whole  genus  or  parcel,  the  rule  above  mentioned  cannot  be  applied;  cf.  Aubert,  p.  82, 
note  12,  and  Hagerup,  pp.  9G — 97.    Nor  does  the  rule  apply  when  it  is  clear  from  the  price  tliat 
it  could  not  have  been  supposed  that  goods  free  from  defects  should  be  delivered.    If  the  object 
in  question  suffers  from  defects  for  which  the  vendor  is  responsible,  the  choice  between  four 
demands  may  arise  in  favour  of  the  buyer.    He  may  withdraw  from  the  bargain,  when  the  defect 
must  be  considered  as  essential,  or  if  the  vendor  has  acted  fraudulently;  ho  may  demand  a  re- 
duction in  the  price,  or  compensation  for  the  damage  sustained,  or  finally,  in  the  case  of  generic 
bargains,  he  may  demand  fresh  delivery.    Concerning  the  buyer's  right  to  cancel  the  bargain, 
however,  it  is  a  question  whether  he  also  has  a  right  to  withdraw  in  part  from  the  contract; 
accept  one  portion  of  the  goods  and  reject  the  other.   This  question  according  to  the  legal  theory 
is  answered  in  the  affirmative,  and  the  legal  practice  also  seems  to  point  in  this  direction;  cf. 
Azibert  p.  98,  and  liamhro:  First  collection  of  the  judgments  of  the  Town  Tribunal  of  Christiania, 
Nos.  452  and  5.57.    The  solution  of  this  question  has  not  been  given  in  the  Law  of  1907,  and, 
presumably,  as  indicated  in  the  Motives  of  the  Law,  the  limitation  must  at  any  rate  be  established 
that  the  buyer  is  not  allowed  to  manipulate  the  goods  in  such  a  manner  as  to  be  able  to  compose 
for  himself  a  now  article  free  from  defects  (to  "skim  the  goods").    A  partial  cancellation  can 
presumably  only  be  exercised  when  such  cancellation,  according  to  the  nature  of  the  goods 
or  other  special  circumstances,  will  not  prove  detrimental  to  the  vendor,  or  when  the  latter 
has  not  beforehand  made  a  reservation  against  such  a  course,  and  there  is  no  custom  in  existence 
contrary  to  such  a  course  (cf.  here,  the  Danish  author.  Prof.  Jul.  Lassen:  Manual  on  the  Law 
of  Obligations.    Special  part  [Copenhagen   1897]  pp.  76 — 77.    According  to  the  Motives  of  tlie 
Law,  this  right  of  the  buyer  can  hardly  be  brought  into  harmony  with  the  legal  notions  of  business 
men;  the  rule  can,  however,  according  to  what  has  been  stated  above,  hardly  be  considered 
as  not  being  admitted  in  the  actual  Norwegian  commercial  law.    The  vendor  can,  of  course,  avoid 
a  partial  rejection  on  the  part  of  the  buyer,  by  delivering  the  remainder  in  a  condition  according 
to  contract  immediately,  or  in  any  case  before  the  expiration  of  the  period  for  fulfilment.    That 
the  buyer  may  demand  a  proportional  reduction  in  the  price  of  the  object  bouglit  and  suffering 
from  defects,   has  presumably   never   been  denied  in  the  Norwegian  legal  theory;  cf.   Aubert, 
p.  79  and  Hagerup,  p.  99 — 100,   103  and   105 — 10(>.    In  the  case  of  a  generic  sale,  the  vendor 
mu.st,  however,  have  a  right  to  avoid  the  reduction  in  the  price  by  effecting  a  fresh  delivery, 
when  such  delivery  does  not  cause  the  buyer  extra  expenses  or  other  trouble.    The  vendor's 
responsibility  for  the  damage  brought  about  to  the  detriment  of  the  buyer  owing  to  defective 
delivery  varies  according  to  whether  we  have  a  specific  or  a  generic  sale  before  us.   In  the  former 
case,  the  vendor  is  liable  for  the  buyer's  damage,  if  he  has  warranted  against  the  defect;  cf. 
Aubert,  p.  85  et  seq.,  Hagerup,  p.  92  et  seq.    Whether  such  a  warranty  stipulating  for  the  absence 
of  certain  defects  or  the  presence  of  certain  advantages  is  before  us,  and  the  extent  of  the  warranty 
(Aubert,  pp.  80 — 81:  a  "warranty"  limited  in  regard  to  time  is  frequently  only  to  be  considered 
as  a  promise  to  repair  the  thing,  for  example,  a  watch,  free  of  charge,  during  the  period  of  war- 
ranty), are  however  questions  of  fact,  which  must  be  settled  in  each  particular  case:  it  is  here 
the  rule  that  an  ordinary  business-like  "advertisement"  must  not  bo  taken  literally  and  ploced 
on  a  level  with  a  binding  promise  ("rficta  et  promissa");  cf.  Aubert,  p.  80.    If  the  vendor  without 
being  to  blame  acts  in  good  faith  with  regard  to  the  absence  of  defects  in  the  thing  sold  or  con- 
cerning its  advantages,  he  is,  without  such  a  w^irranty,  as  a  general  rule  under  no  responsibility. 
His  responsibility  arises  if  the  defect  has  been  caused  by  his  own  negligence  after  the  conclusion 
of  the  sale,  and  also  if  fraudulent  condvict  can  be  imputed  to  him.    In  the  cose  of  generic  sales 
{Auhert,  p.  81,  and  Haiirrup,  pp.  9l> — -9")  the  vendor,  even  though  he  is  in  no  respect  to  hlanu , 
is  re-<ponsible.  provided  no  objective  iniposHibilily  oxistB.    If  a  certain  quantity  'if  a  specified 
geiuiM  or  out  of  a  sper'ified  parcel  has  been  sold,  the  vendor  is  without  responsibility  when   the 
whole  uronus  or  the  whole  parcel  is  suffering  from  a  defect  in  respect  of  which  he  has  given  no 
warranty. 

')  In  defa\ilt  of  agreomont  between  the  parties  concerning  the  amount  of  the  reduction, 
such  reduction  must  bo  fixed  either  by  arbitration  or  by  means  of  a  lawsuit:  cf.  above,  in  the 
section  on  Civil  Procedure,  p.  53.   —  *)   In  the  case  of  a  sale  of  u  specific  thing   the   vendor's 
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Forsemmelse,  eller  har  Saelgeren  handlet  svigagtig,  kan  Kjoberen  kraeve  Skades- 
erstatning. 

43.  Ved  Kjob  af  Gjenstande,  som  er  bestemto  efter  Art,  kan  Kjoberen, 
saafremt  den  leverede  Gjenstand  Hder  af  en  Mangel,  hseve  Kjobet  eller  kraeve 
Omlevering  eller  forlange  forholdsmaessigt  Afslag  i  Kjobesuninien. 

Maa  Manglen  ansees  som  uvsesentlig,  kan  Kjobet  dog  ikke  haeves  eller  Om- 
levering forlanges,  medmindre  Saelgeren  har  handlet  svigagtig  eller  har  kjendt 
til  Manglen  paa  saadant  Tidspunkt,  at  ban  uden  urimelig  Opofrelsc  havde  kunnet 
skaffe  mangelfri  Gjenstand. 

Saelgeren  pligter,  selv  om  ban  er  uden  Skyld,  at  betale  Skadeserstatning,  dog 
saaledes,  at  Bestenimelsen  i  §  24  finder  tilsvarende  Anvendelse. 

44.  Ved  Afgjorelsen  af,  om  Salgsgjenstanden  lider  af  en  Mangel,  bliver, 
forsaavidt  Manglen  ikkc  er  hidfort  ved  Saelgerens  Forsommelse,  det  Tidspunkt  at 
laegge  til  Grund,  da  Vaagnaden  gik  over  paa  Kjoberen i). 

45.  Bestemmelseme  i  §  25  om  Skadeserstatningens  Beregning  komraer  ogsaa 
til  Anvendelse,  naar  Kjobet  haeves  paa  Grund  af  Mangier  ved  Gjenstanden. 

46.  Skal  Saelgeren  levere  efterhaanden,  og  er  en  enkelt  Levering^  mangelfuld, 
kan  Kjoberen  i  Medfor  af  §§  42  og  43  alene  haeve  Kjobet,  forsaavidt  angaar  denne 
Levering.  Dog  kan  han  ogsaa  haeve  Kjobet  for  senere  Leveringer,  saafremt  det 
maa  ventes,  at  ogsaa  disse  vil  bhve  mangelfulde,  eller  endog  have  Kjobet  i  dets 
Helhed,  saafremt  dette  er  begrundet  i  Sammenhaegen  mellem  Leveringeme. 

47.  Har  Kjoberen  for  Kjobets  Afslutning  undersogt  Salgsgjenstanden  eller 
uden  gyldig  Grund  undladt  at  efterkomme  Saelgerens  Opfordring  til  at  undersoge 
den,  eller  er  der  for  Kjobets  Afslutning  givet  Kjoberen  Anledning  til  at  undersoge 
en  Prove  af  Salgsgjenstanden^),  kan  han  ikke  paaberaabe  sig  Mangier,  som  han 
ved   Undersogelsen   burde  opdaget,    medmindre   Saelgeren   har  handlet   svigagtig. 

48.3)  Sker  Salg  ved  Auktion,  kan  Kjoberen  ikke  paaberaabe  sig,  at  Gjen- 
standen lider  af  nogen  Mangel,  medmindre  Gjenstanden  ikke  svarer  til  den  Betegnelse, 
hvorunder  den  er  solgt,  eller  Saelgeren  har  handlet  svigagtig.  Hvad  her  er  foreskrevet, 
gjaelder  dog  ikke,  naar  en  Handlende  saelger  sine  Varer  ved  Auktion*). 

49.  Tilbyder  Saelgeren  at  afhjaelpe  en  Mangel  eller  at  foretage  Omlevering, 
maa  Kjoberen  dermed  lade  sig  noie,  hvis  det  kan  ske  inden  Udlobet  af  den  Tid, 
da  han  pligter  at  afvente  Levering  (jfr.  §  21),  og  det  aabenbart  ikke  kan  medfore 
Omkostning  eller  Ulempe  for  ham. 

Kjoberens  Ret  til  Erstatning  berores  ikke  af  denne  Bestemmelse^). 

50.^)  Hvad  i  denne  Lov  er  bestemt  om  Mangier  ved  Salgsgjenstanden,  finder 
tilsvarende  Anvendelse,  hvor  den  leverede  Maengde  er  for  hden,  saafremt  Kjoberen 
maa  gaa  ud  fra,  at  det,  som  er  leveret,  er  ment  at  skulle  vaere  fuldstaendig  Opfyldelse 
af  Aftalen').  Kjoberen  kan  i  dette  Tilfaelde  ikke  i  Medhold  af  §  43  fordre  Omlevering, 
men  kan  isteden  kraeve  Efterleveiing  af  det  manglende,  hvad  enten  dette  udgJOT 
en  storre  eller  mindre  Del  af  det,  som  skulde  leveres. 

51.^^  I  Handelskjob  har  Kjoberen,  naar  Salgsgjenstanden  er  leveret,  eUor  en 
aftalt  Udfaldsprove  kommet  ham  ihaende,  at  foretage  saadan  Undersogelse,  som 

henfores  til  Kontraktens  Afslutningstid,  ikke  til  Opfyldelsestiden ;  Saelgeren  har  isaafald  ikke 
Ansvar  for  Skaden,  naar  Feilen  er  opstaaet  efter  Afslutningen,  8kJ0nt  f0r  Leveringen. 

1)  Jfr.  dog  ved  Individualkj0b  foregaaende  Note.  —  ^)  Det  kan  ikke  uden  Forbehold  siges, 
at  Varen  i  alt  skal  vsere  overensstemniende  med  Proven.  Der  forekommer  i  Handel8verdenen 
ofte  Pr0ver,  som  kun  i  enkelte  Retninger  er  bestemmende  for  den  solgte  Vare,  f.  Ex.  i  Henseende 
til  dens  Farve  eller  Tykkelse.  Jfr.  forovrigt  ovenfor  S.  141,  Note  6,  om  skjulte  Feil  i  Proven  og 
Varen.  —  ' )  Finder  Salget  Sted  ved  tri villig  Auktion,  —  Paragraf en  handler  o verho vedet  ikke 
om  Tvangsauktion  —  er  det  den  almindelige  Opfatning,  at  Gjenstandene  saelges  som  de  er  og  uden 
nogensomhelst  Garanti  fra  Saelgerens  Side.  —  *)  Kjoberen  maa  da  kunne  vente  sig  Handelsvarer 
og  ikke  brugte  Gjenstande,  naar  intet  andet  paa  Forhaand  er  bekjendtgjort.  —  ^)  Jfr.  ogsaa 
Aubert,  S.  108  og  Hagerup,  S.  100,  107  og  52.  —  *)  I  visse  Tilfaelde,  som  omhandles  i  Para- 
graf en,  maa  en  Kvantitetsmangel  ligestilles  med  en  Kvalitetsmangel.  —  ')  Dette  vil  som  of  test 
allerede  fremgaa  af  Fakturaen  (Notaen,  Regningen).  —  ')  Angaaende  Bevisbyrden  i  Tilf^lde  af 
Tvist  om  den  kjobte  Gjenstands  Kontraktmaessighed,  se  nedenfor  S.   145  Note  1. 
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after  conclusion  of  the  contract  through  the  vendor's  negligence,  or  if  the  vendor 
has  acted  fraudulently,  the  buyer  may  claim  damages. 

43.  When  purchase  is  made  of  a  specific  description,  the  buyer  may,  if  the 
article  delivered  suffers  from  any  defect,  repudiate  the  purchase,  or  demand  that 
it  be  replaced,  or  claim  a  proportional  reduction  in  the  price  of  the  article. 

If  the  defect  must  be  deemed  immaterial,  the  bargain  cannot  be  repudiated, 
or  replacement  be  requiied,  unless  the  vendor  has  acted  fraudidcntly  or  been  aware 
of  the  defect  at  a  time  when  he  could  have,  witlujut  unreasonable  sacrifice,  been 
able  to  procure  indefectivc  articles. 

The  vendor  is,  even  when  not  in  fault,  bound  to  pay  compensation,  subject, 
however,  to  the  rules  contained  in  §  24. 

44.  In  deciding  whether  the  artii'le  of  sale  suffers  from  any  defect,  provided 
the  defect  is  not  caused  thiough  the  negUgence  of  the  vendor,  regard  shall  be  paid 
to  the  time  at  which  the  risk  became  transferred  to  the  buyer'). 

45.  The  provisions  of  §  25  respecting  the  determination  of  the  amount  of 
damages  shall  also  apply  where  the  contract  is  repudiated  owing  to  defects  in  the 
article  of  sale. 

46.  If  the  vendor  is  to  deliver  the  goods  in  successive  lots,  and  one  separate 
lot  should  be  defective,  the  buyer's  right  to  repudiate  the  bargain  by  virtue  of  §§  42 
and  43,  is  restricted  to  that  separate  lot.  He  may,  however,  also  repucUate  the  bargain 
in  respect  to  subsequent  lots,  provided  they,  too,  may  be  expected  to  be  defective, 
or  he  may  even  repudiate  the  contract  in  its  entirety,  provided  it  was  based  on 
the  continuity  of  the  supply. 

47.  If,  previous  to  the  conclusion  of  the  purchase,  the  buyer  had  examined 
the  article,  or  failed,  without  valid  reason,  to  comply  \\'ith  the  vendor's  request 
to  examine  it,  or  if,  previous  to  concluding  such  purchase,  the  purchaser  had  been 
afforded  an  opportunity  of  examining  a  sample  of  the  article  of  sale^),  the  buyer 
cannot  protest  against  defects  which  he  ought  to  have  discovered  on  examination, 
unless  the  vendor  has  acted  fraudulently. 

48.')  Wlien  the  sale  is  by  auction,  the  buyer  cannot  appeal  against  any  de- 
fects, except  when  the  article  does  not  correspond  to  the  description  given  to  it, 
or  the  vendor  has  acted  fraudulently.  This,  however,  does  not  apply,  when  a  trades- 
man sells  liis  goods  by  auction*). 

49.  If  the  vendor  offers  to  rectify  a  defect,  or  to  replace  the  article,  the  buyer 
must  accept  the  offer,  if  it  can  be  performed  within  the  expiration  of  the  time  he 
is  bound  to  wait  for  delivery  (see  §  21),  and  if,  obviou.sly,  it  does  not  put  him 
to  any  expense  or  inconvenience. 

The  buyer's  right  to  compensation  is  not  affected  by  this  provision*). 

50.*)  The  provisit)ns  of  this  Law,  respecting  defects  in  the  article  of  sale,  shall 
apply  in  like  maimer  to  instances  in  w  hie  li  the  quantity  delivered  is  too  small,  j)rovid- 
ed  the  buyer  cannot  but  assume  that  th(^  delivered  ((uantity  is  intended  to  fulfil  the 
contract  in  its  entirety'').  In  sucli  a  case  the  buyer  carmot  by  \-irtue  of  §  43  demand 
replacement,  but  may,  in  lieu  thereof,  require  further  delivery  of  the  remainder,  no 
matter  whether  it  forms  a  great  or  a  small  portion  of  the  quantity  contracted  for. 

51.*)  In  trade  purchases,  when  the  article  of  sale  has  been  delivered  to  the 
buyer,  or  an  average  sample,  that  may  have  been  agreed  upon,  has  been  received 

warranty  with  regard  to  the  absence  of  defects,  according  to  a  correct  interpretation  of  the  agree- 
ment, ought  a.s  a  general  rule  to  be  dated  from  the  time  of  the  conchmion  of  the  contract,  not 
from  the  time  of  tlie  fulfilment ;  the  vendor  in  such  case  in  not  responsible  for  the  damage  when 
the  defect  has  arisen  after  the  conclusion  of  the  contract,  although  before  the  delivery. 

' )  Cf.  however,  in  the  case  of  sales  of  specific  things,  the  preceding  note.  —  *)  It  cannot  bo  said 
without  reservation  that  the  article  of  sale  shall  in  every  respect  correspond  to  the  sample.  In 
business  we  frequently  come  across  samples  which  are  only  in  some  respects  decisive  in  regard  to 
the  article  sold,  for  example,  with  regard  to  its  colour  or  thickness.  Cf.  abo,  above,  p.  141,  note  6, 
concerning  concealed  defects  in  the  sample  ami  in  the  article  of  sale.  —  ')  If  a  sale  takes  place 
by  voluntary  auction,  —  the  §  does  not  at  all  ileal  with  forced  auctions  —  the  opinion  generally 
prevails  that  the  objects  are  sold  as  they  are  and  without  any  warranty  whatever  on  the  part 
of  the  vendor.  —  *)  The  buyer  is  then  entitM  to  expect  conunorcial  goods  and  not  used  objects, 
when  nothing  to  the  contrary  has  boon  published  beforehand.  —  ')  Cf.  also  Aubert,  p.  108,  and 
Hayentp,  pp.  lOO.  107  and  .''>2.  -  °)  In  certain  cases  dealt  with  in  the  §,  a  defect  of  quantity 
must  be  placed  on  a  level  with  a  defect  of  quality.  — •  ')  This  in  most  ca,ses  already  results  from 
the  invoice  (note,  bill).  —  *)  t'oncornmg  the  burden  of  proof  in  case  of  dispute  with  regard  to 
whether  the  object  bought  is  in  accordance  with  the  contract,  see  below  p.  145,  note  I. 
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ordentlig  Forretningsskik  krfeveri).  Skal  Gjenstanden  forsendes  fra  et  Sted  til  et 
andet,  pligter  Kjoberen  dog  ikke  at  undersoge  den,  for  den  paa  Bestemmelses- 
stedet  er  stillet  saaledes  til  bans  Raadighed,  at  han  ifolge  §  56  vilde  pligte  at  drage 
Omsorg  for  den. 

52.  Viser  det  sig,  at  den  solgte  Gjenstand  lider  af  en  Mangel^),  har  Kjoberen, 
saafremt  han  vil  paaberaabe  sig  Manglen,  at  give  Srelgeren  Meddelelse  derom^), 
i  Handelskjob  straks  og  ellers  uden  ugrundet  Ophold*).  Afgiver  han  ikko  saadan 
Meddelelse,  uagtet  han  liar  opdaget  eller  burde  opdaget  Manglen,  kan  han  ikke 
senere  gJ0re  den  gjaeldende^). 

Vil  Kjoberen  haeve  Kjobet,  eller  vil  han  kraeve  Efterlovering  eller  Omlovering, 
skal  han  uden  ugrundet  Ophold  give  Saelgeren  Meddelelse  derom  og  har  ellers  tabt 
sin  Ret  til  at  afvise  Gjenstanden  eller  kraeve  Efterlevering^). 

53.  De  i  §  52  givne  Bestemmelser  om  Tab  af  Kjoberens  Ret  til  at  paaberaabe  sig 
Mangier  kommer  ikke  til  Anvendelse,  naar  Saelgeren  har  handlet  svigagtig,  eller  han 
har  gjort  sig  skyldig  i  grov  Uagtsomhed,  og  denne  medforer  stor  Skade  for  Kjoberen. 

54.®)  Har  Kjoberen  ikke  inden  et  Aar  efter  Gjenstandens  Overgivelse  til  ham 
meddelt  Saelgeren,  at  han  vil  paaberaabe  sig  en  Mangel,  kan  lian  ikke  senere  gjore 


1)  Angaaende  Kjoberens  Unders0gelse  og  Reklamationsfrist  se  ogsaa  Aubert,  S.  06  og 
i  „Tidsskrift  for  Retsvidenskab",  Bd.  2  (1889),  S.  276  o.  fig.,  og  i  modsat  Rotning  Hagenip, 
S.  110 — 111.  Omfanget  af  denne  Undersogelses-  pligt  og  dens  Grundighed  maa  bedomraes  efter, 
hvad  der  i  vedkommende  Forretningsbranche  og  med  Hensyn  til  vedkommende  Varesort 
stemmer  mod  ordentlig  Forretnings-  eller  HandeLsskik,  som  allerede  ved  Forretningslivets  Praxis 
er  temmelig  sikkert  udvildet  for  de  forskjellige  Tilfaelde.  Ved  Pladshandel  maa  Undorsogelsen 
ake  umiddelbart  efter  stedfunden  Levering.  Undlader  Kjoberen  at  modtage  Gjenstanden, 
eller  er  han  ikke  at  finde  paa  Leveringstiden,  saa  har  han  alligevel,  hvis  han  senere  ovortager 
den,  endnu  Anledning  til  at  vmdergive  den  en  Undersogelse.  Ved  Distansehandelen  pligter  ikke 
Kjoberen  allerede  at  undersoge  Varen  ved  Leveringen  og  paa  Leveringsstedet,  men  forst,  naar 
den  har  naaet  from  til  Bestemmelsesstedet,  medens  iinidlertid  kiin  de  Foil,  som  allerede  var 
tilstede  paa  Leveringstiden,  er  af  Betydning,  idet  Saelgeren  alene  er  ansvarlig  for  disse.  Undlader 
Kjoberen  at  tage  Varen  under  sin  Omsorg  og  Varetsegt  paa  Bestemmelsesstedet,  hvad  der 
forovrigt  paahviler  ham  uden  Hensyn  til  dens  mulige  Mangier,  bliver  dog  ikke  Reklamations- 
fristen  derved  forlaenget.  Enkolte  Varer  kan  overhovedet  ikke  strax  ved  deres  Levering 
eller  ved  deres  Ankomst  til  Bestemmelsesstedet  blive  ordentlig  undersogte,  f.  Ex.  Vin,  som 
forst  maa  komme  til  Ro.  Andre  lador  sig  ikke  undersoge  uden  at  forbruges  eller  beskadigos, 
f.  Ex.  hermetiske  Madvarer,  Tobak  i  Originalpakninger.  Skjont  ordentlig  Forretningsskik  her 
krsever,  at  enkelte  .(Esker  aabnes  og  undersoges  allerede  af  Modtageren,  maa  det  ovrige  Parti 
selvfolgelig  uden  Undersogelse  saelges  videre,  og  Reklamationen  maa  af  den  Grund  forst  udgaa 
fra  Forbrugerne.  Har  Sfelgeren  tilstillet  Kjoberen  en  Udfaldsprove,  d.  v.  s.  en  Prove  af  det 
solgte  Parti  eller  af  det  Produkt,  hvormed  han  tilsigter  at  opfylde  Kontrakten,  pligter  Kjoberen 
at  undersoge  denne  og  kan  senere  ikke  gjore  saadanne  Fell  gjaeldende,  som  han  ved  en  med 
ordentlig  Forretningsskik  stemmende  Undersogelse  havde  maattet  opdage;  Kjoberen  pligter 
forovrigt  senere  ogsaa  at  undersoge  Varen  selv  med  Hensyn  til  dens  Overensstemmelse  med 
Proven.  ^)  Dette  kan  undertiden  fremgaa  allerede  af  Fakturaen,  Konnossementet  eller  Ud- 
faldsproven,  ellers  og  almindeligvis,  naar  Varen  er  naaet  i  Kjoberens  Besiddelse.  Kjoberen 
har  efter  Handelsretsloven  (af  16  .Juli  1907,  jfr.  ovenfor  S.  65  o.  fig.)  §  13,  andet  Led, 
Adgang  til  at  undergive  Sporgsmaalet  om  Varens  Kontraktsmaessighed  Handelsrettens  sagkyn- 
dige  Afgjorelse  uden  noget  egentligt  Sagsanlseg.  —  ')  Kun  en  „neutrar'  Reklamation  er 
endnu  paakraevet.  Beslutter  Kjoberen  sig  senere  til  at  fratrsede  Handelen  eUer  at  forlange 
Omlevering  (stiUe  Varen  til  Disposition  for  Sajigeren),  maa  han  uden  ugrundet  Ophold  give 
Meddelelse  derom.  Er  det  leverede  Varekvantum  for  lidet,  og  Kjoberen  vil  forlange  Efter- 
lovering af  det  mangelnde,  maa  han  ogsaa  herom  give  Meddelelse  uden  ugrundet  Ophold.  En 
senere  Meddelelse  er  deriraod  ikke  nodvendig,  naar  han  kun  vil  paastaa  Skadeserstatning  oiler 
Nedslag  i  Prison.  Har  Saelgeren  en  fast  Repraesentant  paa  Kjoberens  Sted,  behover  Kjoberens 
Reklamationer  ilike  at  vaero  rettede  mod  Saelgeren;  det  er  tilatraekkeligt  at  henvende  dem  til 
bans  Handelsagent,  jfr.  ovenfor  S.  88  og  138,  Note  .5,  se  ogsaa  .4ubert,  Obligationsrettens  spe- 
cielle  Del,  Bd.  2,  2  Udg.,  S.  134,  Note  18.  —  *)  Jfr.  §§  27  og  32  om  Saelgers  og  Kjobers  Mora. 
—  *)  Dette  er  kun  bestemt  med  Hensyn  til  Handelskjobet.  Ved  det  civile  Kjob  kan  der  ikke 
paastaaes  nogon  Undersogelsespligt  for  Kjoberen,  jfr.  Aubert,  S.  99 — 100.  Ret  til  at  undersoge 
den  kjobte  Gjenstand  kan  imidlertid  neppe  negtes  ham.  —  ^)  Efter  Loven  af  27  Juli  1896 
er  den  almindelige  Forasldelsesfrist  for  Fordringer,  som  udspringer  af  Kjob  og  Salg,  tre  Aar. 
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by  him,  the  buyer  must  make  such  examination  thereof  as  is  required  by  ordinary 
and  proper  customs  of  trade i).  If  the  article  is  to  be  transmitted  from  one  place 
to  another,  the  buyer  is,  however,  not  bound  to  examine  it,  until  it  be  so  placed 
at  his  disposal  at  the  place  of  destination  that,  according  to  §  56,  he  is  bound  to  take 
charge  of  it. 

52.  If  the  article  sold  is  found  to  suffer  from  any  defecf^),  the  buj'er  must, 
if  desirous  of  protesting  against  the  defect,  intimate  his  intention  to  the  vendor 2), 
when  it  concerns  a  trade  purchase  at  once,  and  in  other  irtstances  without  un- 
necessary delay*).  Should  he  fail  to  give  such  notice,  althougli  he  has  discovered, 
or  ouglit  to  have  discovered,  the  defect,  he  forfeits  all  legal  right  to  complain  of 
it  subsequently*). 

If  desirous  of  repudiating  the  purchase,  or  of  requiring  replacement  or  further 
delivery,  the  buyer  must,  without  unnecessary  dela}%  intimate  his  intention  to  the  ven- 
dor, otherwise  his  right  to  reject  the  article  or  require  further  delivery  will  be  void  ^). 

5S5.  The  pi-ovisions  laid  down  in  §  52,  respecting  the  loss  of  the  buyer's  right 
to  complain  of  defects,  shall  not  apply  when  the  vendor  has  acted  fraudulently, 
or  is  guilty  of  such  gross  negligence  as  will  cause  great  injury  to  the  buyer. 

54.®)  If,  within  one  year  after  obtaining  possession  of  the  article,  the  buyer 
has  not  intimated  to  the  vendor  his  intention  to  complain  of  the  defect,  no  sub- 


1)  Concerning  Iho  buyer's  examination  and  period  for  making  objections,  see  also  .4«6cr/, 
p.  00,  and  in  the  "Review  of  Jurisprudence",  Vol.  2  (1889),  p.  276  et  seq.,  and  with  regard  to  the 
contrary  point  of  view,  see  Hagerup,  pp.  110 — HI.  The  extent  of  this  obligation  of  examination 
and  its  thoroughness  must  be  judged  according  to  what,  in  the  branch  of  business  in  question  and 
with  regard  to  the  kind  of  goods  in  question,  is  in  harmony  with  regular  business  or  commercial 
usage,  which  through  business  practice  has  already  been  developed  with  considerable  certainty 
for  the  various  cases.  In  local  trade  the  examination  must  take  place  inunediately  on  delivery. 
If  the  buyer  omits  to  receive  the  object,  or  he  cannot  be  found  at  the  time  for  delivery,  he  has 
nevertheless,  if  he  subsequently  takes  charge  of  the  object,  still  the  opportunity  of  subjecting 
it  to  examination.  In  distant  trade,  it  is  not  incumbent  on  the  buyer  to  examine  the  goods 
on  their  delivery  and  at  the  place  of  delivery,  but  only  when  they  have  reached  the  place  of 
destination,  while,  however,  only  those  defects  which  already  existed  at  the  time  of  delivery 
are  of  importance,  the  vendor  only  being  responsible  for  these.  If  the  buyer  omits  to  take  the 
goods  under  his  care  and  at  his  charge  at  the  place  of  destination,  an  obligation  which  is  in- 
cumbent on  him  without  regard  to  the  possible  defects  of  the  goods,  the  period  for  making 
objections  is  not  thereby  prolonged.  Some  goods  cannot  be  properly  examined  inunediately 
on  their  delivery  or  on  arrival  at  the  place  of  destination,  for  example,  wine,  which  must  first 
be  allowed  to  settle.  Others  cannot  be  subjected  to  examination  without  being  consumed  or 
damaged,  for  example,  hermetically  sealed  eatables,  tobacco  in  original  packings.  Although 
regular  business  usage  here  requires  that  some  of  the  articles  shall  be  opened  and  examined  by 
the  receiver,  the  remainder  of  the  parcel  must  of  course  be  resold  without  examination,  and 
objections  nmst  for  this  reason  at  first  originate  from  the  consumers.  If  the  vendor  has  sent 
the  buyer  an  average  sample,  i.  e.  a  sample  out  of  the  parcel  sold  or  of  the  produce  with  which 
he  intends  to  fulfil  the  contract,  it  is  incumbent  on  the  buyer  to  examine  the  sample  sent  and 
he  cannot  subsequently  take  advantage  of  such  defects  as  he  ought  to  have  discovered  by  an 
examination  in  harmony  with  regular  business  usage;  it  is  generally  also  incumbent  on  the  buyer 
subsequently  to  examine  the  goods  themselves  with  regard  to  their  conformity  with  the  sample.  — 
2)  This  may  sometimes  already  result  from  the  invoice,  bill  of  lading  or  average  sample,  or  other- 
wise, and  generally,  when  the  article  has  come  into  the  buyer's  possession.  The  buyer,  according 
to  the  Law  concerning  trade  as  a  profession  (of  10  July  1907,  of.  above  p.  0.5  et  seq.)  §  13,  second 
paragraph,  has  a  right  to  submit  the  question  whether  the  article  is  in  accordance  with  the 
contract  to  the  decision  of  the  competent  Commercial  Tribunal  without  bringing  a  regular 
action.  —  ^)  Only  a  "neutral"  objection  is  now  required.  If  the  buyer  subsequently  makes  up 
his  mind  to  withdraw  from  the  bargain  or  to  demand  a  fresh  delivery  (place  the  article  at  the 
vendor's  disposal),  he  must  without  uimecessary  delay  give  notice  to  this  effect.  If  the  quantity 
delivered  is  too  small,  and  the  buyer  wishes  to  demand  a  supplementary  delivery  of  the  remainder 
he  mvist  give  notice  without  unneces.'iary  delay  also  with  regard  to  this  point.  A  subsequent 
notice,  on  the  other  hand,  is  not  necessary,  when  he  only  desires  to  advance  a  demand  for 
damages  or  a  reduction  in  the  price.  If  the  vendor  has  a  permanent  representative  at  the 
buyer's  residence,  the  buyer's  objections  need  not  be  directed  to  the  vendor:  it  is  sufficient  to 
address  them  to  his  commercial  agent;  cf.  above  pp.  88  and  138,  note  5;  see  also  Aiibert,  the 
special  part  of  the  Law  of  Obligations,  Vol.  2,  2nd  edition,  p.  134,  note  18.  —  •»)  Cf.  §§  27  and  32, 
concerning  the  vendor's  and  buyer's  responsibility  for  delay.  —  ')  This  is  enacted  only  with 
regord  to  trade  purchases.  In  the  case  of  civil  purchases,  on  obUgation  for  the  buyer  to  examine 
the  article  sold  cannot  be  maintauied;  cf.  Auberl,  pp.  09 — 100.  The  right  to  examine  the  object 
bought  can,  however,  hardly  be  refused  him.  —  *)  According  to  the  .\ct  of  27  July  1890,  the 
general  period  for  prescription  in  respect  of  claims  arising  from  purchase  and  sale  is  three  years. 
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den  gjaeldende,  medmindre  Saelgeren  bar  paataget  sig  at  indestaa  for  Gjenstanden 
i  Isengere  Tid  eller  har  handlet  svigagtig^). 

Bestemmelser  for  Tilfaelde,   hvor  Gjenstanden  afvises,    eller  Kjobet 

haeves.2) 

55.  Er  Kjeberen  kommet  i  Besiddolso  af  Gjenstanden,  og  vil  han  afvise  den, 
pligter'han  at  drage  Omsorg  for  den  og  kan  hos  Saelgeren  kraeve  Erstatning  for 
derved  voldte  Omkostninger.  De  i  §§  34  og  35  givne  Regler  finder  tilsvarende 
Anvendelse. 

56.  Er  i  Tilfaelde  af  Gjenstandens  Forsendelse  Kjoberen  sat  istand  til  paa 
Bestemmelsesstedet  at  komme  i  Besiddelse  af  Gjenstanden,  og  vil  han  afvise  den, 
pligter  han  for  Saelgerens  Regning  at  tage  den  i  sit  Verge. 

Dette  gjaelder  dog  ikke,  hvis  Saelgeren  selv  er  tilstede  paa  Bestemmelsesstedet, 
eller  hvis  Ihsendehaver  af  Konnossement  eller  anden  Person,  som  paa  Saelgerena 
Vegne  kan  tage  sig  af  Gjenstanden,  er  tilstede  der,  eller  hvis  Kjoberen  ikke  kan 
faa  Gjenstanden  i  sit  Verge  uden  at  betale  Kjobesummen  eller  at  paadrage  sig 
anden  vaesentlig  Omkostning  eller  Ulempe. 

Naar  Kjoberen  har  taget  Gjenstanden  i  sit  Verge,  kommer  Reglerne  i  fore- 
gaaende  Paragraf  til  Anvendelse. 

57.  Haeves  Kjobet,  har  Saelgeren  ikke  Ret  til  at  faa  Gjenstanden  tilbage, 
medmindre  han  tilbagegiver,  hvad  han  har  modtaget  i  Betaling,  og  Kjoberen 
har  ikke  Ret  til  at  faa  Kjobesummen  tilbage,  medmindre  han  tilbageleverer  det 
modtagne  i  vaesentlig  samme  Stand  og  Maengde,  hvori  det  var  ved  Leveringen*). 

Kjoberen  har,  naar  han  haever  Kjobet  eller  krasver  Omlevering,  Ret  til  at 
tilbageholde  Gjenstanden,  indtil  Saelgeren  svarer  skyldig  Erstatning  eller  stiller 
betryggende  Sikkerhed  for  denne*). 

58.  Selv  om  Gjenstanden  efter  Leveringen  er  gaaet  tilgrnnde  eller  er  saaledes 
forandret,  at  den  ikke  kan  tilbagegives  i  vaesentlig  samme  Stand  og  Maengde  (§  57), 
kan  Kjoberen  haeve  Kjobet,   saafremt  Undergangen^)  eller  Forandringen  skyldes 

1)  Bevisbyrden  berares  ikke  umiddelbart  i  Loven;  jfr.  herom  nsermere  Hagerup ,  S.  1 13  og 
den  danske  Forfatter  Prof.  Jul.  Lassen:  Haandbog  i  Obligationsretten.  Special  Del  (Kjoben- 
havn  1897)  S.  98 — 99.  Den  paah viler  i  Regelen  Saelgeren,  som  har  at  bevise,  at  han  har  opfyldt 
de  ham  efter  Kjobekontrakten  paahvilende  Forpligtelser  og  blandt  disse  ogsaa  Leveringena 
Kontraktmasssighed.  Dette  Bevis  vedbliver  at  paahvile  Saelgeren,  indtil  Kjoberen  har  modtaget 
Varen.  Denne  Modtagelse  kan  forovrigt  have  en  endnu  aterre  Virkning,  idet,  som  det  tilstraikke- 
ligt  fremgaar  af  det  ovenfor  anforte,  Kjoberen  ved  Undladelse  af  den  ham  paaliggende  Under- 
B0gelse  eller  af  bestimelig  Reklamation  undertiden  taber  Retten  til  overhovedet  at  gjare  Fell 
gjaeldende.  Dette  har  dog  ingen  Anvendelse  med  Hensyn  til  saadanne  Feil,  som  ved  en  imder 
de  gi\Tie  Omstaendigheder  ssedvanlig  og  forretningsmaessig  Undersogelse  ikke  lod  sig  opdage,  eller 
naar  Saelgeren  har  handlet  svigagtig  eller  med  grov  Uagtsomhed.  Findea  der  senere  saadanne  Feil, 
som  af  Kjoberen  gjores  gjseldende  mod  Saelgeren,  maa  Kjoberen  bevise  dem,  ligesom  han  selvfal- 
gelig  ogsaa  maa  bevise  Sselgerens  Svig  eller  grove  Uagtsomhed.  Bevisbyrden  kan  ogsaa  gaa  over 
paa  Kjoberen,  naar  hans  Dispositioner  med  Varen  har  vanakeliggjort  Beviset  for  Saelgeren 
eller  endog  gjort  dette  umuligt  for  ham.  Ved  Individualkjob  negtes  Kjoberen  Ret  til  Rekla- 
mation ogsaa  da,  naar  han  for  Kjobet  har  havt  Adgang  til  at  undersoge  Tingen,  og  Feilen  ved 
en  efter  Forholdene  passende  Undersogelse  burde  vasre  opdaget.  —  ^)  Levores  i  Pladshandelen 
den  kjobte  Ting  for  sent  eller  lider  den  af  Vi-esentlige  Feil,  kan  Kjoberen  negte  at  modtage  den, 
hvorved  han  midgaar  ethvert  .\n3var  for  den.  I  Distansehandelen  vil  han  derimod  hyppig  (nera- 
lig  naar  Saelgeren  ikke  paa  Bestemmelsesstedet  har  nogen  brugelig  Repraesentant,  og  Kjoberen 
kan  erholde  Varen  udleveret  uden  at  betale  Kjobesummen  ra.  v.)  vaere  pligtig  til  at  tage  Tingen 
under  sin  Varetaegt,  skjont  han  paa  Forhaand  ved,  at  han  ikke  har  Brug  for  den.  Vil  han  afvise 
en  TVog,  som  allefede  er  kommet  i  hans  Varetaegt,  enten  nu  dens  Feil  tidligere  var  ham 
ukjendte,  eller  fordi  han  var  pligtig  til  at  tage  sig  af  Tingen,  maa  han  stiUe  don  tU  Saelgerena 
Disposition.  Han  pligter  imidlertid  ogsaa  senere  for  Saelgerens  Regning  at  drage  Omsorg  for 
Tingen  ligesom  omvendt  Saelgeren,  naar  Kjoberen  negter  at  modtage  Tingen,  og  han  maa 
ikke  uden  Aftale  med  Saelgeren  sende  ham  Tingen  tilbage,  jfr.  ogsaa  Aubert,  S.  93 — 94. 
^)  Jfr.  §  14.  —  *)  For  de  i  §  55  naevnte  Omkostninger  har  Kjoberen  saaledes  Retentionsret  i 
den  kjobte  Ting  og  tUlige,  naar  der  handles  om  videre  Erstatning  (ogsaa  Ivrav  paa  Prisafslag). 
.A.fviser  derimod  Kjoberen  Tingen  og  forlanger  ny  Levering,  har  han  ikke  nogen  Retentionsret  for 
dette  Krav.  —  ^)  Lider  Tingen  af  vaesentlige  Mangier,  eller  er  den  leveret  saa  sent,  at  Kjoberen  paa 
Grund  af  Moraen  er  berettiget  til  at  haeve  Kjobet,  baerer  Saelgeren  Resikoen  ogsaa  efter  Leveringen. 
Resikoen  gaar  forst  over  paa  Kjoberen,  naar  han  opgiver  eller  forspilder  Retten  til  at  haeve  Kjobet, 
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sequent  complaint  will  be  of  any  effect,  unless  the  vendor  has  made  himself  re- 
sponsible for  the  article  for  a  longer  period,  or  has  acted  fraudulently*). 

Regulations   relating  to  Cases  in  which  the  Article  is  rejected,  or  the 
Purchase  is  repudiated. *) 

55.  If,  after  obtaining  possession  of  the  article,  the  buyer  wants  to  reject 
it,  he  is  bound  to  take  care  of  it,  and  may  claim  compen-sation  from  the  vendor 
for  any  expense  incurred  thereby.  The  rules  laid  down  in  §§  34  and  35  apply 
in  Uke  manner. 

56.  When,  in  the  event  of  the  transmission  of  the  article,  the  buyer  is  enabled 
to  obtain  possession  of  it  at  its  place  of  destination,  but  is  desirous  of  rejecting 
it,  it  must  be  taken  charge  of  and  cared  for  by  him  on  the  vendor's  account. 

This  rule,  however,  shall  not  apply,  if  the  vendor  himself  is  present  at  the 
place  of  destination,  or  if  a  consignee  or  some  other  person  authorised  to  take  charge 
of  the  article  on  behalf  of  the  vendor  is  present  at  that  place,  or  if  the  buyer  cannot 
take  charge  of  the  article  without  paying  the  purchase-money,  or  incurring  other 
considerable  expense  or  inconvenience. 

When  the  buyer  has  taken  charge  of  the  article,  the  rules  of  the  preceding 
paragraph  [§]  shall  have  effect. 

57.  AAiien  the  contract  is  repudiated,  the  vendor  is  not  entitled  to  have  the 
article  returned  to  him,  except  on  refunding  the  amount  he  may  have  received 
in  payment,  and  the  buyer  has  no  right  to  restoration  of  the  purchase-money, 
unless  he  returns  the  goods  received  in  \irtually  the  same  condition  and  quantity 
as  at  the  time  of  dehvery^). 

When  repudiating  the  bargain,  or  requiring  replacement,  the  buyer  is  entitled 
to  retain  the  article  until  the  vendor  pays  due  compensation,  or  gives  sound  security 
for  its  payment*). 

58.  Even  if,  after  deUvery,  the  article  is  lost,  or  so  changed  as  to  render  its 
restitution  in  virtually  the  same  condition  and  quantitj'  (§  57)  impossible,  the  buj'er 
may  repudiate  the  bargain,  provided  the  loss^)  or  alteration  is  owing  to  a)  Accident; 

')  Tlie  burden  of  proof  is  not  directly  touched  on  in  the  Act;  cf.  for  further  details  concerning 
this  point,  Hagerup,  p.  113,  and  the  Danish  author  Prof.  Jul.  Lassen:  Manual  on  the  Law  of 
Obligations.  Special  part  (Copenhagen  1897)  pp.  98 — 99.  The  burden  of  proof  is  as  a  general 
rule  incumbent  on  the  vendor,  who  has  to  prove  that  lie  has  fulfilled  the  obligations  incumbent 
on  him  according  to  the  contract  of  sale,  and  amongst  these,  that  the  delivery  is  in  accor- 
dance with  the  contract.  This  proof  remains  incumbent  on  the  vendor  until  the  buyer  has 
received  the  goods.  This  reception  may  also  have  a  still  greater  effect,  the  buyer,  as  it  is  sufficient- 
ly obvious  from  what  has  been  stated  above,  sometimes  losing  his  right  in  general  to  take  advan- 
tage of  defects  by  omitting  the  examination  incumbent  on  him  or  by  omitting  to  present  his 
objections  in  time.  This,  however,  does  not  apply  with  regard  to  such  defects  as  could  not  be 
detected  by  an  ordinary  and  business-like  examination  under  the  given  circumstances,  or  when 
the  vendor  has  acted  frandulently  or  with  gross  carelessness.  If  such  defects  are  subsequently 
found  the  buyer  must  prove  their  existence  in  order  to  take  advantage  of  them  against  the 
vendor;  similarly,  he  must  of  course  prove  the  existence  of  fraud  or  gross  carelessness  on  the 
part  of  the  vendor.  The  burden  of  proof  may  also  pciss  to  the  buyer  when  his  arrangements 
with  regard  to  the  goods  sold  have  made  it  difficult  for  the  vendor  to  prove  his  case,  or  have 
made  it  impossible  for  hiin  to  do  so.  In  the  case  of  sales  of  specific  goods,  the  buyer  Is  also  refused 
the  right  to  make  objections  when  he  has  had  the  opportunity  of  examining  the  goods  before  the 
sale,  and  the  defect  ought  to  have  been  discovered  by  an  examination  suitable  to  the  cirmn- 
Btances.  —  2)  jf  jn  local  trade  the  thing  bought  is  delivered  too  late,  of  if  it  suffers  from  considerable 
defects,  the  buyer  may  refuse  to  receive  it,  and  by  doing  so  he  avoids  all  responsibility  therefor. 
In  distant  trade,  on  the  other  hand,  it  is  frequently  (namely,  when  the  vendor  has  no  permanent 
representative  at  the  place  of  destination,  and  the  buyer  can  obtain  the  article  delivered  to  him 
without  paying  the  price,  etc.)  incumbent  on  liim  to  take  charge  of  the  thing,  although  he  knows 
that  he  does  not  need  it.  If  he  wishes  to  refuse  a  thing  which  has  already  come  into  his  charge, 
either  because  its  defects  wore  pre\'iou8ly  unknown  to  him,  or  because  it  was  incumbent  on  him 
to  take  charge  thereof,  he  must  place  it  at  the  vendor's  disposal.  It  is,  however,  also  incumbent 
on  him  sub.soqueiitly  to  take  charge  of  the  thing  for  the  vendor's  account,  as.  conversely, 
it  is  incumbent  on  the  vendor,  when  the  buyer  refuses  to  receive  the  thing,  and  ho  muBt  not 
without  agreement  with  the  vendor  return  the  thing  to  him;  cf.  also  Aubcrt,  pp.  ',»3 — 04.  — 
')  Cf.  §  14.  —  ■•)  For  the  expenses  mentioned  in  §  55  the  buyer  has  consequently  the  right  of 
retention  of  the  thing  bought  and  also  when  there  is  a  question  of  further  compensation  (also 
a  claim  for  reduction  in  the  price).  If,  on  the  other  hand,  the  buyer  rejects  the  thing  and  demands 
a  fresh  delivery,  ho  has  no  right  of  retention  in  res|R'ct  of  this  demand.  —  ')  If  the  thing  suffers 
from  considerable  defects,  or  if  it  has  b<><<n  delivered  so  loto  that  on  account  of  the  delay  the 
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a)  En  tilfaeldig  Begivenhed;  —  b)  Gjenstandens  egen  Beskaffenhed  eller  —  c)  For- 
anstaltninger,  som  udkraevedes  til  dens  Undersogelsei),  eller  som  er  trufno  for  den 
Mangel,  som  medforer  Ophaevelse  af  KJ0bet,  er  opdaget  eller  burde  vaere  opdaget^). 

Om  Vanhjemmel.^) 

59.  Oplyses  det,  at  Salgsgjenstanden  ved  Kjobets  Afslutning  tilhorte  en 
anden  end  Saelgeren,  kan  Kjoberen,  selv  om  Saelgeren  var  i  undskyldelig  Vildfarelse 
om  sin  Adkomst,  kraeve  Skadeserstatning  hos  denne.  Dette  gjselder  dog  ikke, 
hvis  KJ0beren  ved  Kjobets  Afslutning  ikke  var  i  god  Tro. 

Om  Kj0b  paa  Prove.*) 

60.  Er  en  Gjenstand  kjobt  paa  Prove  eller  paa  Besigtigelse,  og  er  den  leveret, 
bliver  Kjoberen  bundet  ved  Kjobet,  saafremt  ban  ikke  inden  aftalt  Tid  eller,  om 
ingen  Tid  er  aftalt,  inden  passende  Frist  bar  meddelt  Saelgeren,  at  ban  ikke  vil 
beholde  Gjenstanden. 

Saalaenge  Kjoberen  bar  Gjenstanden  til  Prove  eller  Besigtigelse,  baerer  ban 
Vaagnaden  for  den. 

Om  Meddelelser  efter  denne  Lev. 

61.  Er  saadan  Meddelelse  fra  Kjoberen,  som  omhandles  i  §§  6,  26,  27,  52 
og  54,  indleveret  til  Befordring  med  Telegraf  eller  Post  eller,  bvor  andet  forsvarligt 
Befordringsmiddel  bruges,  afgivet  til  Befordring  dermed,  medforer  det  ikke  Tab 
af  Ret  for  Afsenderen,  at  Meddelelsen  forsinkes  eller  ikke  kommer  frem. 

Det  samme  gjselder  de  Meddelelser  fra  Saelgeren,  som  ombandles  i  §§  31  og  32. 

Om  Betydningen  af  visse  Salgsklausuler. 

62.  Er  en  Vare  solgt  ,,frit  ombord"  (fob)  paa  et  angivet  Sted,  bar  Kjoberen^) 
at  fragte  Skib  eller  tinge  Skibsrum  til  Varens  Befordring  fra  dette  Sted. 

Saelgeren  bar  at  besorge  og  bekoste  Varens  Forsendelse  til  Afskibningsstedet 
og  at  traeffe  de  Foranstaltninger  med  Hensyn  til  dens  Indlastning  i  Skibet,  som 
efter  Lov  eller  Sedvane  paa  Stedet  paabviler  en  Aflader*). 

Naar  Varen  er  kommet  indenfor  Skibssiden,  opborer  Saelgeren  at  bsere  Vaagnaden 
for  den''). 

Varens  Kontraktmaessiglied  bedommes  efter  dens  Tilstand  paa  samme  Tids- 
punkt,  ligesom  ogsaa  dens  Maengde  paa  dette  Tidspunkt  bliver  at  Isegge  til  Grund, 
saafremt  Kjobesummen  skal  beregnes  efter  Maal,  Vegt  eller  Tal. 

Den  Omstaendigbed,  at  Kjoberen  bar  fragtet  Skib  eUer  tinget  Skibsrum, 
medforer  ikke  Pligt  for  Kjoberen  til  at  undersoge  Varen  for  dens  Fremkomst  til 

jfr.  Hagerup,  S.  lOOogHallager-Aubert:  Obligationsrettens  specielleDel,Bd.  1  ('2Udg.  1875), 
S.  135,  Note  1. 

1)  Er  Tingen  ved  de  med  Undersogelsen  forbundne  Foranstaltninger  beskadiget 
eller  forbrugt  i  atorre  Omfang  end  nodvendigt,  pligter  Kjoberen  at  botale  det  Qdelagte, 
Aubert,  S.  101,  Note  28.  —  ^)  Kjoberen  vil  da  i  Regelen  have  forbrugt  Tingen  i  egen 
Interesse.  —  3)  Aubert,  S.  73,  89;  Hagerup,  S.  49  o.  fig.;  Hallager- Aubert:  Obli- 
gationsrettens almindelige  Del,  S.  140  o.  fig.  Loven  bar  alene  udtalt  Vanhjemmelslffirens  Grund- 
lag.  Bestemmelsen  omfatter  annlogisk  ogsaa  de  Tilfsekle,  at  Vanhjemmelen  er  partiel,  ideten 
Trediemand  bar  en  tinglig  Ret  (ikke  blot  Eiendomsret)  i  den  kjobte  Gjenstand.  Den  er  over- 
hovedet  kun  af  meget  ringe  praktisk  Betydning  ved  Handelskjobet.  —  '')  Jfr.  foran  S.  130.  — 
*)  Befragtningen  paah viler  ikke  Saelgeren  i  dette  Tilfaelde,  naar  han  ikke  efter  .Aftale  med  Kjo- 
beren eller  (undertiden)  efter  lokal  Handelssaedvane  har  overtaget  at  besorge  den;  men  han  er  da 
kun  at  betragte  som  Kjoberens  Kommissionser.  Om  ,,fob."  Klausulen  jfr.  ogsaa  .Aubert,  S.  77, 
Note  17.  —  ^)  Jfr.  Sjolovens  §  1 16.  Saelgerens  Pligt  kan  vaere  forskjellig  efter  de  forskjellige  Varer; 
Stykgods  behaver  han  ofte  kun  at  overgive  til  Skibets  Expediter  i  Land,  andre  Varer  har  han  at 
levere  paa  Dsek  eller  i  Skibsrum,  som  Styrtegods.  Udredelsen  af  Skibsafgifter  og  Udforselstold  be- 
rores  ikke  ved  den  heromhandlede  Klausul;  om  de  paahviler  Saelger  eller  Kjober  maa  sajrlig 
afgjores  for  hver  enkelt  Afgifts  Vedkommende.  —  ')  Tidspunktet  for  Risikoens  Overgang  ved  Land- 
transporter  (,,frit  paa  Jernbane"  o.  Ign.)   vil  vaere,  naar  Varen  er  modtaget  af  Jembanen. 
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—  b)  The  nature  of  the  article;  —  or  c)  Measures  necessarily  undertaken  for  its 
examination  1)  or  taken  before  the  defect  causing  the  repudiation  of  the  bargain 
is  or  ought  to  have  been  discovered  2). 

Defect  of  Title.3) 

59.  If  it  be  shown  that,  on  concluding  the  purchase,  the  article  of  sale  belong- 
ed to  a  person  other  than  the  vendor,  the  buyer  shall,  even  though  the  vendor 
was  in  good  faith  as  to  liis  title,  have  a  claim  for  damages  against  the  vendor.  But 
this  shall  not  apply,  if  the  buyer  was  not  in  good  faith  when  closing  the  bargain. 

Purchase  on  Trial.*) 

60.  When  an  article  is  bought  on  trial,  or  for  inspection,  and  delivery  has 
been  made,  the  buyer  remains  bound  by  tlic  bargain,  provided  he  fails  within  the 
stipulated  period  or,  if  no  time  is  stipulated,  within  a  reasonable  time,  to  intimate 
to  the  vendor  that  he  will  not  retain  the  article. 

The  buyer  is  answerable  for  the  article  during  the  time  he  has  it  on  trial  or 
for  inspection. 

Intimations  made  pursuant  to  the  present  Law. 

61.  \Mien  any  such  intimation  from  the  buyer  as  is  referred  to  in  §§  6,  26, 
27,  52  and  54,  has  been  handed  in  for  transmission  by  telegraph,  post,  or  some  other 
reasonable  means  of  transmission,  the  sender  shall  not  suffer  any  loss  of  right  or 
title  in  the  event  of  the  intimation  being  delayed,  or  not  reaching  its  destination. 

The  same  rule  applies  to  the  intimations  from  the  vendor,  referred  to  in  §§  31 
and  32. 

Interpretation  of  Certain  Clauses  relative  to  Sales. 

62.  When  goods  are  sold  "free  on  board"  (f.  o.  b.)  at  a  specified  place,  the 
buyer  5)  has  to  charter  a  sliip,  or  secure  a  portion  of  a  ship,  for  the  conveyance 
of  the  goods  from  that  place. 

The  vendoi-  shall  provide  for  and  defray  the  expenses  of  transmission  of  the 
goods  to  the  place  of  sliipment,  and  take  such  measures  in  respect  to  their  loading 
as  are  incumbent  on  shippers  according  to  law  or  the  custom  of  the  place ^). 

The  vendor's  risk  in  respect  to  the  goods  shall  cease  as  soon  as  they  have  been 
deposited  on  board  the  sliip'). 

The  state  of  the  goods  as  stipulated  by  contract  shall  be  judged  according 
to  their  condition  at  the  same  time,  and  when  the  purchase-money  is  to  be  cal- 
culated according  to  measure,  weight,  or  number,  the  calculation  shall  be  based 
on  tlie  quantity  of  the  goods  at  the  said  time  of  shipment. 

The  fact  of  the  buyer  having  chartered  a  ship,  or  secured  a  portion  of  a  ship, 
shall  not  render  it  incumbent  on  the  buyer  to  examine  the  goods  pre\ious  to  their 

buyer  is  entitled  to  cancel  the  bargain,  the  vendor  also  bears  the  risk  after  the  delivery.  The 
risk  does  not  pass  to  the  buyer  until  he  renonncos  or  forfeits  his  right  to  cancel  the  bargain;  cf. 
Hagerup,  p.  lOO,  and  Hallager-Atihert:  The  special  part  of  the  Law  of  Obligations,  Vol.  I 
(2nd  edition    187.5),   p.   Ki'),   not©  1. 

1)  If  the  thing,  owing  to  the  measures  connected  with  the  examination,  has  been 
damaged,  or  has  been  consumed  to  a  greater  extent  than  was  necessary,  it  is  incumbent 
on  the  buyer  to  pay  tor  the  damage  or  loss;  Aubert,  p.  101,  note  28.  —  ^)  The  buyer  has 
then  as  a  general  rule  used  the  thing  in  his  own  interest.  —  ')  Attbert,  pp.  73,  89;  Hagerup, 
p.  4S)  et  seq. ;  Hallagcr- Aubert:  The  general  part  of  the  Law  of  Obligations,  p.  140  et  aeq.  The  Law 
has  only  expressed  the  general  principle  concerning  defective  title.  This  provision  by  analogy 
also  comprises  those  cases  where  the  defective  title  is  partial,  a  third  person  having  a  real  right 
(not  only  a  proprietary  right)  in  respect  of  the  object  bought.  It  is,  in  general,  only  of  very 
little  practical  importance  in  the  case  of  trodo  purchases.  —  *)  Cf.  above  p.  130.  ')  The  charter- 
ing is  not  incumbent  on  the  vendor  in  this  case,  when  he  has  not,  according  to  agreement 
with  the  buyer  or  (sometimes)  according  to  local  commercial  custom,  undertaken  to  effect 
it;  but  he  is  only  to  be  considered  as  the  buyer's  commission  agent.  Concerning  the  clause 
"f.  o.  b.",  cf.  also  .4«6er«,  p.  77,  note  17.  —  ")  Cf.  §  1 1(1  of  the  Maritime  Law.  The  vendor's 
obligation  may  vary  according  to  tlifferent  goods;  piece  goods  he  frequently  need  only  deliver 
to  the  forwarding  agent  of  the  ship  on  land,  other  goods  he  must  deliver  on  board  or  in  the  hold 
of  the  ship,  as  in  the  case  of  goods  loaded  in  bulk.  The  payment  of  the  shipping  charges  and 
export  duties  is  not  affected  by  the  clause  here  dealt  with;  whether  the  charges  are  incumbent 
on  the  vendor  or  the  buyer  nuisi  be  specially  decided  in  respect  of  each  particular  chorge.  —  ')  The 
time  for  the  passing  of  the  risk  in  the  case  of  transport  by  land  ("free  to  railway",  etc.)  is  when 
the  article  ia  received  by  the  railway. 

H    XIX,  2  19 
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Bestemmolsesstedet  og  afskjserer  heller  ikke  Saelgeren  fra  at  udove  de  i  §§  15,  28 
og  39  omhandlede  Rettigheder. 

Kjoberen  pUgter  at  betale  mod  Konnossement  overensstemmende  med,  hvad 
i  §  71  er  bestemt,  selv  om  udtrykkelig  Aftale  derom  ikke  er  truffet. 

63.  Er  en  Vare  solgt  ..fragtfrit'  (cost  and  freight,  c  &  f,  c.  f.),  har  Saelgeren 
at  besorge  og  bekoste  dens  Forsendelse  til  Bestemmelsesstedet. 

Vaagnaden  gaar  over  paa  Kjoberen,  saasnart  Varen  overensstemmende  med 
de  i  §  10  givne  Regler  er  overgivet  til  Fragtforer  eller  bragt  indenfor  Skibssiden. 

Varens  Kontraktmaessighed  bedommes  efter  dens  Tilstand  paa  det  Tidspunkt, 
da  Vaagnaden  gaar  over  paa  Kjoberen,  ligesom  ogsaa  dens  Msengde  paa  dette 
Tidspunkt  bUver  at  laegge  til  Grund,  saafremt  Kjobesummen  skal  beregnes  efter 
Maal,  Vegt  eUer  TalM- 

Kjoberen  pUgter  at  betale  mod  Konossement  eller  Fragtbrev  overensstemmende 
med,  hvad  i  §  71  er  bestemt,  selv  om  udtrykkelig  Aftale  derom  ikke  er  truffet. 

Kjoberen  har,  selv  om  Kjobesummen  ikke  er  forfalden  til  Betaling  ved  Varens 
Fremkomst,  at  betale  den  Fragt,  som  ikke  er  erlagt  af  Saelgeren,  mod  Fradrag  i 
Kjobesummen  og  uden  Godtgjorelse  for  Renter. 

64.2)  Er  en  Vare  solgt  ,,cif"  (cost,  insurance,  freight)  eller  ,, oaf'  (cout,  assurance, 
fret),  gjaelder,  hvad  der  i  foregaaende  Paragraf  er  bestemt. 

Saelgeren  har  derhos  for  den  Del  af  Forsendelsestiden,  under  hvilken  ban  ikke 
bserer  Vaagnaden,  for  Kjoberen  at  tegne  sedvansmaessig^)  Forsikring.  Undlader 
Saelgeren  at  tegne  saadan  Forsikring,  uden  at  Kjobet  af  den  Grund  haeves,  kan 
Kjoberen  kraeve  Erstatning  for  Skade,  som  maatte  folge  af  Undladelsen,  eller  selv 
tegne  Forsikring  og  afdrage  Omkostningerne  i  Kjobesummen. 

65.  Er  en  Vare  solgt ,, leveret"  eller  ,,frit"  (franco)  paa  et  angivetSted,  ansees 
Levering  ikke  for  skeet,  for  Varen  er  kommet  frem  til  dette  Sted*).  Saelgeren  har 
saaledes  at  besorge  og  bekoste  dens  Forsendelse  dertil  og  baerer  under  Forsendelsen 
Vaagnaden. 

Varens  Kontraktmaessighed  bedommes  efter  dens  Tilstand  ved  Fremkomsten 
til  Leveringsstedet,  ligesom  ogsaa  dens  Maengde  paa  dette  Tidspunkt  bliver  at 
laegge  til  Grund,  saafremt  Kjobesummen  skal  beregnes  efter  Maal,  Vegt  eller  Tal. 

I  Sammensaetning  med  ,,fragtfrit",  ,,c  &  f",  ,,c  f",  ,,cif"  oiler  ,,caf'  har  Benyt- 
telsen  af  Ordet  ,, leveret"  ingen  Betydning  for  Forstaaelsen  af  de  naevnte  Klausuler. 

66.*)  Er  en  Vare  kjobt  med  saadan  Angivelse  af  dens  Maengde,  at  der  for 
samme  er  aabnet  et  vist  SpiUerum,  saasom  ,,cirka",  ,,fra — til"  eller  lignende,  til- 
kommer  det  Saelgeren  at  traeffe  Valget,  medmindre  det  fremgaar  af  Forholdet, 
at  Spillerummet  er  sat  i  Kjoberens  Interesse. 

Er  Betegnelsen  ,,cirka"  benyttet,  er  Spillerummet  10  pot.  op  eller  ned  for 
Ladning  og  ellers  5  pet. 

1)  Beregning  efter  „udIosset"  Vegt  er  afhoengig  af  srerskilt  Aftale.  — ■  2)  Om  ,,cif.''-Klausuleii 
jfr.  ogaaa  Aubert,  S.  76,  Note  16.  Om  Betaling  af  Indforselstold  udtaler  Loven  sig  ikke.  Den 
raaa  vel  i  Regelen  udredes  af  Kjoberen,  navnlig  naar  Varen  er  solgt  „cf."  eller  „cif."  til  en 
Sohavn,  og  Tolden  saaledes  ikke  opkr^ves  under  Reisen,  hvis  Kostende  skal  bajres  af  Saelgeren. 
Stelges  derimod  Varen  „cf."  eller  ,,cif."  til  en  By  i  Indlandet,  eller  forfalder  Tolden  til  Betaling 
under  Reisen,  er  Sporgsmaalet  meget  tvilsomt,  naar  der  intet  er  aftalt  om  Tolden,  og  navnlig 
naar  denne  er  paalagt  eller  uventet  forhoiet  efter  Kjobsslutningen.  Afgjorelsen  maa  vel  trseffes 
efter  Omstaendighederne  i  hvert  enkelt  Tilfaelde,  jfr.  Hambro,  Forste  Samling  af  Christiania 
Byrets  Domme  No.  628,  Siewers,  Anden  Samling,  No.  1131.  —  ')  De  merkantile  Usan.ser  er 
i  denne  Retning  forskjellige  i  de  forskjellige  Forretningsbraneher.  —  *)  For  Leveringen  bserer 
Sslgeren  selvfolgelig  Resikoen  for  den  solgte  Gjenstand,  og  det  falger  af  denne  Bestemmelse 
om  Tiden  for  den  stedfundne  Levering,  at  Saelgeren  maa  baere  Resikoen  luider  Forsendelsen 
til  Leveriag  sstedet.  Om  „franco"-Klau3ul  se  ogsaa  Aubert,  S.  75,  Note  8.  —  »)  Om  „cirka" 
jfr.  ogsaa  Aubert,  S.  77,  Note  21. 
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arrival  at  the  place  of  destination,  nor  shall  it  preclude  the  vendor  from  exercising 
the  rights  mentioned  in  §§  15,  28  and  39. 

On  receipt  of  the  bill  of  lading  the  buyer  is  bound  to  pay  for  the  goods  in  con- 
formity with  the  provisions  of  §  71,  even  if  there  be  no  express  agreement  to  that  effect. 

6ij.  When  goods  are  sold  "carriage  paid"  (cost  and  freight,  c.  &  f.,  c.  f.)  the 
vendor  has  to  provide  for  and  defray  the  expenses  of  the  transmission  of  the  goods 
to  the  place  of  destination. 

The  risk  connected  with  the  good.s  passes  to  the  buyer  so  soon  as  they  arc 
handed  over  to  a  carrier,  or  deposited  on  board  the  ship,  in  conformity  with  the 
rules  laid  down  in  §  10. 

The  state  of  the  goods  as  guaranteed  under  the  contract  shall  be  judged  by 
their  condition  at  the  time  when  the  risk  passes  to  the  buyer,  and  when  the  pur- 
chase-money is  to  be  calculated  according  to  measure,  weight  or  number,  the  cal- 
culation shall  be  based  on  the  quantity  of  the  goods  at  that  time^). 

The  buyer  is  bound  to  pay  for  the  good.s  on  receipt  of  the  bUl  of  lading  or 
way  bill,  in  accordance  with  the  provisions  of  §  71,  even  if  no  express  agreement 
is  made  to  that  effect. 

The  buyer  must,  even  if  the  payment  of  the  purchase-money  is  not  due  on 
the  arrival  of  the  goods,  pay  such  amount  of  freight  as  is  not  defrayed  by  the  vendor, 
and  deduct  the  amount  from  the  purchase-money,  and  without  deduction  for  loss 
of  inteiest. 

64.2)  'When  goods  are  sold  c.  i.  f.  (cost,  insurance,  freight)  or  c.  a.  f.  (cout, 
assurance,  fret),  the  provisions  of  the  preceding  §  shall  apply. 

The  vendor  shall,  moreover,  effect  the  customary^)  insurance  on  behalf  of 
the  buyer  for  that  part  of  the  transit  time  during  which  risk  does  not  attach  to 
the  vendor.  If  the  vendor  omits  to  effect  such  insurance,  the  buyer  may,  if  not 
desirous  of  n-pudiating  the  purchase  on  that  ground,  claim  compensation  for  any 
loss  that  might  be  caused  by  such  omission,  or  effect  the  insurance  himself,  deduct- 
ing the  cost  thereof  from  the  purchase  money. 

65.  Where  goods  are  sold  "delivered"  or  "carriage  paid"  (franco)  at  a  stated 
place,  delivery  is  not  deemed  to  be  made,  until  the  goods  have  arrived  at  that 
place*).  Tlie  vendor  has,  therefore,  to  provide  for  and  defray  the  expenses  of  their 
transmission  to  that  place,  and  to  bear  the  risk  during  the  transmission. 

The  state  of  the  goods  as  stipulated  by  contract  shall  be  jiidged  by  their  con- 
dition on  arrival  at  the  place  of  delivery,  and  when  the  purchase-money  is  to  be 
calculated  according  to  measure,  weight  or  number  the  calculation  shall  be  based 
on  the  quantity  existing  on  arrival. 

When  used  in  conjunction  with  "freight  paid",  "c.  &  f.",  "c.  f.",  "c.  i.  f.", 
or  "c.  a.  f.",  the  use  of  the  word  "delivered"  shall  in  no  way  affect  the  interpreta- 
tion of  the  said  clauses. 

66.*)  If  the  quantity  of  goods  bought  is  stated  in  such  a  manner  as  to  aUow 
of  a  certain  amount  of  latitude,  as  "circa",  "from — to",  or  the  like,  any  decision 
in  respect  thereto  is  left  to  the  vendor's  option,  unless  it  be  apparent  from  cir- 
cumstances, that  the  latitude  is  granted  for  the  benefit  of  the  buyer. 

When  the  term  "circa"  is  used,  the  latitude  is  10  per  cent,  more  or  less  for 
cargoes,  otherwise  5  per  cent. 

1)  Tho  calculation  according  to  the  "unloaded"  weight  is  dependent  on  special  agreement. 
—  2)  A8  to  tho  clause  "c.  i.  f."  cf.  also  Aubert,  p.  70,  note  16.  The  Law  says  nothing  with 
regard  to  the  payment  of  import  duties.  Import  duty  must  presumably,  as  a  general  rule,  be 
paid  by  the  buyer,  especially  when  the  article  is  .lold  "c.  f."  or  "c.  i.  f."  to  a  sea  port,  and  the 
duty  conscqutMitly  is  not  colloctod  during  the  voyage,  the  cost  of  which  must  be  borne  by  the 
vendor.  If,  on  tho  other  hand,  tho  article  is  sold  "c.  f."  or  "c.  i.  f."  to  a  town  in  the  interior, 
or  if  the  duty  becomes  due  for  payment  during  the  voyage,  tho  question  is  very  doubtful 
when  nothing  has  been  stipulated  with  regard  to  duty,  and  ospocially  when  the  duty  has 
boon  imposed  or  unexpectedly  augmented  after  tho  conclusion  of  the  sale.  The  decision 
presumably  depends  on  tho  circumstances  of  each  particular  ca«e;  cf.  Hambro,  First  Col- 
lection of  Judgments  rendered  by  the  Town  Trilnmal  of  Christiania,  No.  028,  Siewera,  Second 
Collection.  No.  1311.  —  ')  The  mercantile  usages  in  this  respect  vary  in  the  different  branches 
of  business.  — ')  Before  tho  delivery  the  vendor  of  course  bears  the  risk  in  regard  to  the  object 
sold,  and  it  results  from  this  provision  as  to  the  time  of  the  effected  delivery,  that  the  vendor 
must  bear  the  risk  during  the  transmission  of  tho  object  sold  to  the  place  of  delivery.  Concerning 
the  term  "franco"  see  also  Aubert,  p.  75,  note  8.  —  ')  Concerning  "circa"  cf.  also  Aubert,  p.  77, 
note  21. 
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67.  Er  der  solgt  ,,en  Ladning",  maa  Saelgeren  ikke  sende  andre  Varer  med 
samme  Skib.  Sker  det,  og  kan  det  for  Kj0beren  medfore  Ulempe,  kan  denne  hseve 
Kjobet;  enten  Kjobet  haeves  eller  ikke,  bar  lian  Ret  til  Skadeserstatning. 

68.1)  jji- (jpt  aftalt,  at  Varenskal  leveres eller udtages „i  Begyndelsen"  (,,primo"), 
,,i  Midten"  (,, medio")  eller  „i  Slutningen"  („ultimo")  af  enMaaned,  forstaaes  herved 
den  forste  til  tiende,  den  ellevte  til  tyvende  og  den  en  og  tyvende  til  sidste  Dag  i 
Maaneden. 

Ved  Kjeb  af  Vserdipapirer  betyder  „primo"  Maanedens  ferste  Hverdag,  , .medio" 
dens  femtende  Dag  eller,  hvis  denne  falder  paa  en  Helligdag,  den  folgendo  Hverdag, 
og  ,, ultimo"  Maanedens  sidste  Hverdag. 

69.  Har  Saelgeren  af  en  Vare  forpligtet  sig  til  at  foretage  „Afskibning"  (eller 
,,Afladning")  inden  en  vis  Frist,  skal  Afskibningen  eller  Afladningen  ansees  for 
at  vaere  tilendebragt  i  rette  Tid,  naar  Varen  er  indlastet  inden  Fristens  Udleb. 

Er  Konnossement  udfaerdiget,  og  fremgaar  det  ikke  af  dets  Udvisende,  at 
Indlastningen  er  skeet  i  rette  Tid,  kan  Kjoberen  afvise  Varen. 

70.  Naar  ,,kontant  BetaUng"  er  aftalt,  pligter  Kjeberen,  selv  om  anden 
Koutume  findes,  at  betale  samtidig  med,  at  Salgsgjenstanden  stiUes  til  bans 
Raadighed  (jfr.  §§  14  og  15). 

71.  Har  Kjoberen  forpligtet  sig  til  at  betale  mod  Konnossement  {,,kontant 
mod  Konnossement"  eller  lignende)  eller  til  at  akceptere  Veksel  mod  Konnosse- 
ment, kan  ban  ikke  negte  at  indlose  Konnossementet,  fordi  Varen  endnu  ikke 
er  kommet  frem,  eller  ban  ikke  bar  havt  Anledning  til  at  undersoge  den^). 

Konnossementet  maa,  naar  det  tilbydes  Kjoberen  til  Indlosning,  vaere  ledsaget 
af  Forsikringspolice,  saafremt  Saelgeren  bar  paataget  sig  Varens  Forsikring.  Desuden 
maa  Regning  paa  Varen  vaere  kommet  Kjoberen  ibaende. 

Hvad  ber  er  bestemt,  finder  tilsvarende  Anvendelse,  bvis  KJ0beren  bar  forpligtet 
sig  til  at  betale  mod  saadant  Fragtbrev,  som  er  omtalt  i  §  16. 

Anden  Afdeling.     B3rtte. 

Bytte  eller  Tuskbandel  er  kun  af  liden  Betydning  i  Handelsretten.  Det  maa  dog 
fremhaeves,  at  Tuskhandelen  endnu  bar  en  vigtig  Anvendelse  i  Rigets  nordligste 
Dele,  bvor  en  betydebg  Vareomsa'tning  mellem  Indbyggerne  og  de  dersteds  under 
de  store  Fiskerier  forsamlede  norske  Fiskere  paa  den  ene  Side  og  de  russi.ske  Haiidels- 
fartoier  paa  den  anden  endnu  i  Nutiden  finder  Sted  i  denne  Kontraktsform.  Denne 
Tuskbandel  er  tiUadt  i  Vesteraalens  Distrikt  af  Nordlands  Amt  og  i  Tromso  og  Fin- 
markens  Amter  uden  Losning  af  Handelsbrev  eller  anden  saerskilt  Handelsberet- 
tigelse  i  Tiden  fra  15  Juni  til  30  September^)  for  russiske  Fart0ier  fra  Egnene  om 
det  Hvide  Hav  og  Nordisbavet.  Tuskbandelen  maa  alene  omfatte  Fisk  i  raa  (util- 
beredt)  eller  saltet  Tilstand  mod  Fiskeredskaber,  Hamp,  Jem,  Korn,  Mel,  Gryn, 
Seildug,  Tjaere,  Taugvaerk  og  Traevirke. 

Selvfolgebg  er  det  tiUadt  frit  at  s£elge  de  ovennaevnte  Varer  i  samme  Omfang 
og  under  de  samme  Betingelser  som  at  drive  Tuskbandel  dermed. 

Tredie  Afdeling.     Boghandelen. 

I.   Almindelige  Bemaerkninger. 

Om  Bogbandelen,  ogsaa  Forlagsbogbandelen,  gjaelder  de  almindelige  Forskrifter 
efter  Loven  af  16  Juli  1907,  jfr.  dennes  §  1*). 

Boghandelen  falder  i  to  forskjeUige  Dele,  Forlagsbogbandelen,  Forboldet  mellem 
Bogens  Forlaegger  og  dens  Forfatter,  og  Sortimentsboghandelen,  Forboldet  mellem 
Forlaeggeren  og  den  almindeUge  Bogbandler. 

1)  Jfr.  ovenfor  S.  132  om  Leveringshandler.  —  '^)  Jfr.  ovenfor  S.  131  om  denne  Klausul.  — 
")  Denne  Tid  kaldes  ,,Makketid"  (d.  v.  s.  „JMarketid")  fordi  den  fangne  Fisk  i  denne  paa 
Grund  af  Mark  er  udsat  for  hurtigere  Bedservelse  end  ellers.  Jfr.  naermere  Loven  af  IG  Juli 
1907  §  29  ovenfor  S.  71.  —  *)  Sml.  ovenfor  S.  65.  Kun  6n  Undtagelse  kan  her  nae\'nes. 
Efter  Universitetsfundatsen  af  28  Juli  1824  §  6  er  Universitetet  i  Christiania,  i  Lighed  med 
det  tidligere  ved  Landsloven  af  1G87,  2 — 20 — 5  Kjobenhavns  Universitet  tUlagte  Privilegium, 
eneberettiget  til  at  lade  trykke  og  forhandle  Almanaker  og  Kalendere  i  Riget. 
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67.  When  "a  cargo"  is  sold,  the  vendor  is  not  entitled  to  ship  other  goods 
in  the  same  vessel.  If  he  does,  and  his  doing  so  causes  inconvenience  to  the  buyer, 
the  latter  may  rejnidiate  the  contract.  \ATicther  the  bargain  is  repudiated  or  not, 
he  is  entitled  to  compensation. 

68.')  If  it  is  agreed  that  the  goods  are  to  be  delivered  or  taken  out  "in  the 
beginning"  ("primo"),  "Ln  the  middle"  ("medio"),  or  "at  the  end"  ("ultimo") 
of  a  month,  these  terms  shall  be  understood  to  include  the  first  to  the  tenth,  the 
eleventh  to  the  twentieth,  and  the  twenty-first  to  the  last  day  of  the  month. 

When  negotiable  documents  are  discounted  "primo"  means  the  first  week 
day  of  the  month,  "medio"  the  fiftcentli  day  or,  if  that  day  falls  on  a  Sunday  or 
hohday,  the  following  week  day,  and  "ultimo"  the  last  week  day  of  the  month. 

69.  If  the  vendor  of  goods  has  bound  liimself  to  effect  shipment  within  a 
specified  period,  the  shipment  shall  be  considered  as  completed  when  the  goods 
are  shipped  within  the  expiration  of  the  term. 

If  a  bill  of  lacUng  is  issued,  and  it  cannot  be  seen  from  its  contents  that 
shipment  has  been  effected  in  due  time,  the  buyer  may  reject  the  goods. 

70.  WTien  "cash  jiayment"  has  been  stipulated,  the  buyer  is  bound,  irrespective 
of  any  other  usage,  to  pay  at  the  time  the  article  of  sale  is  placed  at  his  disposal 
(see  §§  14  and  15). 

71.  If  the  buyer  has  undertaken  payment  against  bill  of  lading  ("cash  against 
bill  of  lading"  or  the  like),  or  to  accept  a  bUl  of  exchange  against  a  biU  of  lading, 
he  cannot  decline  to  honour  the  bill  of  lading,  because  the  goods  have  not  arrived, 
or  he  has  had  no  opportunity  of  examining  them^). 

The  bill  of  lading,  when  presented  to  the  buyer  for  payment,  must  be  accom- 
panied by  a  policy  of  insurance,  provided  the  vendor  has  undertaken  to  insure 
the  goods.    An  invoice  of  the  goods  mu.st  also  have  been  received  by  the  buyer. 

These  provisions  sliall  apply  in  like  manner,  if  the  buyer  has  pledged  himself 
to  pay  on  receipt  of  such  a  way  bill  as  is  referred  to  in  §  16. 

Second  Part.     Barter. 

Barter  or  trade  by  way  of  exchange  is  of  but  little  importance  in  commercial 
law.  It  must,  however,  be  pointed  out  that  trade  bj'  way  of  exchange  is  still  often 
resorted  to  in  the  most  Northerly  parts  of  the  realm,  where  important  transactions 
are  effected  in  this  form  of  contract  between  the  inhabitants  and  the  Norwegian 
fislicrnien  gathered  there  during  the  great  fisheries  on  the  one  hand,  and  Russian 
mercantile  vessels  on  the  other.  During  the  period  from  15  June  to  30  September^), 
Russian  vessels  from  the  regions  round  the  W'hite  Sea  and  the  Arctic  Ocean  are 
permitted  to  carry  on  this  kind  of  exchange  trade  in  the  district  of  Vesteraalen 
of  the  county  of  Nordland  and  in  the  counties  of  Tromso  and  Finmarken,  wthout 
obtaining  trade  certificates  or  other  special  authorisation  to  trade.  Such  exchange 
trade  may  only  comprise  fish  in  a  raw  (unprepared)  or  salted  state  exchanged 
for  fishing  tackle,  hemp,  iron,  com,  flour,  groats,  tarpaulin,  tar,  cordage  and  pro- 
ducts of  wood. 

It  is  of  course  permitted  freely  to  sell  the  above  mentioned  goods  to  the  same 
extent  and  on  the  same  conditions  as  it  is  to  carry  on  trade  by  way  of  exchange 
in  them. 

Third  Part.   The  book  trade. 

I.  General  remarks. 

The  general  provisions  of  the  Law  of  1(1  July  liKi",  cf.  §  H)  of  this  Law,  apply 
to  the  book  trade,  as  also  to  the  ]iiil)lishing  Viusiness. 

The  book  trade  is  divided  into  two  different  parts,  the  publishing  business, 
the  relations  between  the  publisher  of  a  book  and  its  author,  and  the  ordinary 
book  trade,  the  relations  between  the  publisher  and  the  general  bookseller. 

')  Cf.  above,  p.  132  coneorning  sales  "for  delivery".  —  *)  Cf .  above  p.  131  concerning 
this  clauso.  —  ^)  This  period  is  called  "worm  time"  ("raakktid"),  because  the  fish  caught  during 
the  period  are  on  account  of  worms  liable  to  deteriorate  more  quickly  than  otherwise.  Cf.  for  further 
details  the  Law  of  1(>  July  1907  §  20  above  p.  71.  —  ■*)  Cf.  above  p.  U.'j.  Only  one  exception  can 
be  mentioned  here.  According  to  the  "Foundation  of  the  University"  of  28  July,  1824,  §  6,  the 
University  of  Christiania,  on  a  par  with  the  privilege  previously  granted  to  the  University 
of  Copenhagen  by  the  National  Law  of  1087,  2 — 20 — 5,  has  a  monopoly  to  print  and  deal  in 
almanacs  and  calendars  in  the  realm. 
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II.  Forlagskontrakten.i) 

Forlagskontrakten  giver  den  cue  Part,  Korbeggeren,  Ret  til  ved  Trykning  at 
offentliggjorc  den  anden  Parts,  Forfatterens  Vaerk  og  at  swlge  det  for  sin  —  For- 
Iseggerens  —  Regning^),  i  Alniindelighed  mod  et  for  hvert  enkelt  Tilfirldc  aftalt 
Vederlag,  Honoraret.  Der  liandles  i  Regelen  om  et  littera'rt  eller  et  musikalsk  Vaerk. 
Denne  Kontrakt  bestemmes  i  visse  Henseender  na-rmere  ved  Loven  af  4  Juli  1893  om 
Forfatter-  og  Kunstnerret.  Naar  intet  andet  er  aftalt,  gjelder  Kontrakten  kun  et 
Oplag  af  Vffrket,  og  Oplagets  Storrelse  niaa  ikke  overstige  1000  Excmplarer.  For- 
la?ggeren  har  Bevisbyrden,  naar  ban  paastaar  at  have  Ret  til  at  offentliggjore  mere 
end  en  Udgave  af  Vserket  eller  tU  at  gjore  Oplaget  storre  end  1000  Exemplarer'). 
Er  intet  andet  aftalt,  skal  Reklame-  og  Recensionsexemplarer  regnes  med  i  de 
1000.  Forla^ggeren  har  ingen  Ret  til  at  udgive  eller  tiUade  Oversoettelser  af  dot  for- 
lagte  Vserk;  dette  tilkommer  kun  Forfatteren.  Denne  har  og.saa  uden  at  indliente 
sin  norske  Forlaeggers  Samtykke  Adgang  til  i  Lobet  af  et  Aar  at  offenthggjore  sit 
Vferk  i  forskjellige  Sprog,  saafremt  ban  ikke  saerlig  har  overdraget  Forlceggeren  Over- 
ssettelsesretten*).  Forlaeggeren  har  heller  ikke  uden  Forfatterens  Samtykke  Ret  til 
at  lade  Vaerket  bearbeide  eller  at  udgive  det  med  Forandringer ;  det  maa  dog  staa 
ham  aabent  at  lade  Vaerket  ajournere  ved  Sagkyndiges  Hja'lp,  naar  han  har  Ret  til 
at  lade  en  ny  Udgave  udkonmie,  og  Forfatteren  ikke  vil  eller  kan  udfore  dette  Ar- 
beide.  Forfatteren  er  heller  ikke  berettiget  til  at  overdrage  Retten  til  en  ny  Udgave, 
naar  den  tidligere  endnu  ikke  er  udsolgt  (eller  gaaet  tilgrunde),  eller  naar  han  allerede 
har  tilsagt  Forlaeggeren  af  forste  Udgave  Retten  til  de  senere  Udgaver. 


Forfatteren  har  at  levere  Manuskriptet  til  den  aftalte  Tid  og  i  trykfferdig  Stand. 
Gjor  han  sig  skyldig  i  Mora,  kan  han  vistnok  dommes  til  Udlevering  af  det  allerede 
fserdige  Manuskript;  men  er  Manuskriptet  derimod  endnu  ikke  istandbragt,  har 
ForlaBggeren  efter  norsk  Ret  kun  den  Udvei  at  hoeve  Kontrakten  og  fordre  Skades- 
erstatning;  en  umiddelbar  Tvang  er  her  ikke  anvendelig*).  Forla?ggeren  har  at  sorge 
for  Vserkets  Trykning,  dets  Udgivelse  og  Forhandling  paa  passende  og  forretnings- 
ma3ssig  Maade.  Bliver  hele  Oplaget  af  et  Vaerk  kort  efter  dets  Udgivelse  af  For- 
laeggeren uden  Forfatterens  Samtykke  inddraget  og  kaldt  tilbage  fra  Boghandelen, 
har  Forfatteren  Krav  paa  Erstatning  for  den  ham  derved  paaf orte  Skade  uden  Hensyn 
til,  om  han  allerede  har  erholdt  det  aftalte  Honorar  for  vedkommende  Oplag^).  Det 
er  bleven  paastaaet,  at  Forlaeggeren  efter  almindehg  Forretningsbrug  skulde  va^re 
berettiget  til  uden  saerUg  Aftale  med  Forfatteren  at  overdrage  sin  Ret  efter  Forlags- 
kontrakten til  en  anden;  Domstolene  har  ikke  godtaget  denne  Paastand''). 


III.  Sortimentsboghandelen. 

Der  gives  her  ingen  Lovforskrifter,  og  Retspraxis  har  kun  faa  Afgj0rel8er  at 
opvise^).  Der  bestaar  imidlertid  allerede  fra  Aaret  1851  en  norsk  Boghandlerfor- 
ening,  som  har  bragt  den  hidtilvaerende  Saedvaneret  til  Udtryk  i  sine  Statuter.  Der 
indrommes  de  Sortimentsboghandlere,  som  er  Foreningsmedlemmer,  en  vis  Rabat 
af  Forlseggerne,  20  til  25%.  Bogerne  leveres  enten  i  fast  Regning  eller  a  condition. 
De  forste  har  Sortimentsboghandleren  endelig  kjobt,  de  sidste  kan  han  derimod, 


1)  Sml.  A  u  b  e  r  t:  Den  norske  Obligationsrets  specielle  Del,  Bd.  2,  2  Udg.  S.  54  o.  fig.  — 
2)  Finder  Trykningen  og  Offentliggjorelsen  vaesentlig  Sted  for  Forfatterens  Regning,  er  denne 
selv  sin  Forlaegger ;  til  Salget  benytter  han  da  en  Boghandlerforretning,  som  „Kommi3sionsforlag". 
Forfatteren  har  Bevisbyrden  for,  at  Oplaget  har  vaeret  storre  end  af  KommissionEeren 
inch-0nmiet,  sml.  Dom  af  Christiania  Byret,  citeret  hos  A  u  b  e  r  t  ,  S.  56,  Note  6  in  fine.  — 
')  Overtra?delse  heraf  medforer  Straf  af  Boder  samt  Erstatningspligt ;  foreligger  begrundet 
god  Tro,  har  Forlaeggeren  kun  at  afgive  den  indvundne  Berigelse  til  Forfatteren,  Lovena 
§§  17—20,  jfr.  forovrigt  A  u  b  e  r  t  ,  S.  56,  Note  6.  —  ■*)  Ved  Kongens  Beslutning  af  13.  April 
1896  har  Norge  tiltraadt  Bernerkonventionen  af  9.  September  1886  til  Beskyttelse  af  littersere 
og  kunatneriske  Verker.  —  *)  A  u  b  e  r  t ,  S.  59.  —  «)  Sml.  den  hos  A  u  b  e  r  t ,  S.  59 — 60,  Note  17 
citerede  Christiania  Byretsdom.  —  ')  Sml.  Christiania  Byretsdom  hos  A  u  b  e  r  t ,  S.  60,  Note  18. 
—  *)  Sral.  A  u  b  e  r  t ,  S.  59,  Note  15  og  126,  Note  1  in  fine,  hvor  vedkommende  Domme  er 
anferte. 
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II.  The  publishing  contract.') 

The  publishing  contract  gives  one  part}',  the  publi-sher,  the  right  by  printing 
to  publish  the  work  of  the  other  party,  the  author,  and  to  sell  it  for  his  —  the  pub- 
lisher's —  account^),  as  a  general  rule,  in  consideration  of  a  remuneration,  the 
author's  honorarium,  stipulated  in  each  particular  case.  GeneraUy,  it  is  a  question 
of  a  literary  or  musical  work.  This  contract  in  certain  respects  is  governed  in  detail 
by  the  Act  of  4  July,  1893,  concerning  the  rights  of  authors  and  artists.  When 
nothing  to  the  contrary  has  been  stipulated,  the  contract  only  applies  to  one  edi- 
tion of  the  work,  and  the  number  of  an  edition  nuist  not  exceed  11)00  copies.  The 
burden  of  proof  is  incumbent  on  the  publisher  when  he  maintains  that  he  has 
a  right  to  publish  more  than  one  edition  of  the  work  or  to  publish  an  edition  in 
excess  of  1000  copies S).  If  nothing  to  the  contrary  has  been  stipulated,  the  copies 
for  advertisements  and  reviewing  purposes  are  included  in  the  1000.  The  publisher 
has  no  right  to  publisii  or  permit  translatioas  of  the  work  published;  this  right 
belongs  to  the  author  alone.  The  author  has  also,  without  obtaining  the  consent 
of  his  Norwegian  pubUsher,  a  right  in  the  course  of  one  year  to  publish  his  work 
in  various  languages,  provided  he  has  not  specially  transferred  his  right  to  make 
translatioas  to  the  pubUsher*).  Nor  has  the  publisher,  without  the  author's  consent, 
a  right  to  subject  the  work  to  modifications  or  to  publish  it  wth  modifications; 
he  is  however  at  liberty  to  have  the  work  brought  up  to  date  by  the  assistance 
of  experts,  when  he  has  a  right  to  publish  a  new  edition  of  it,  and  the  author  is 
unwilling  or  unable  to  do  this  work.  Nor  is  the  author  entitled  to  transfer  the  right 
to  publish  a  new  edition,  when  the  preceding  one  is  not  yet  out  of  print  (or  destroy- 
ed), or  when  he  has  already  promised  the  publisher  of  the  first  edition  the  right 
to  publish  the  subsequent  editions. 

The  author  must  deliver  the  manuscript  at  the  stipulated  time  and  in  a  con- 
dition ready  for  print,  if  he  is  guilty  of  delay,  he  may  certainly  be  ordered  to  deliver 
manuscript  which  is  already  comj)lete;  but  if,  on  the  other  hand,  the  manuscript 
has  not  been  completed,  the  publisher  has  according  to  Norwegian  law  only  the 
right  to  cancel  the  contract  and  claim  damages;  specific  performance  is  here  not 
applicable^).  The  publisher  has  to  take  care  of  the  printing  of  the  work,  its  publica- 
tion and  distribution  in  a  suitable  and  businesslike  manner.  If  without  the  author's 
consent  the  whole  edition  of  a  work  is  cancelled  and  withdra\^'n  from  the  book 
trade  by  the  publisher  shortly  after  its  publication,  the  author  may  claim  com- 
pensation for  the  damage  thereby  sustained  by  liim,  without  regard  to  whether 
he  has  already  obtained  the  stipulated  honorarium  for  the  edition  in  question*). 
It  has  been  maintained  that  the  publisher,  according  to  ordinary  business  custom, 
ought  to  be  entitled,  without  special  agreement  with  the  author,  to  transfer  his 
rights  under  the  publishing  contract  to  a  third  person;  the  tribunals  have  not  ac- 
cepted this  contention'). 

III.  The  general  book  trade. 

No  legal  provisions  are  here  available  and  legal  practice  affords  but  few  de- 
cisions in  this  connection^).  Since  the  j'car  1851,  lK)wever,  a  Norwegian  Book- 
sellers' Union  has  been  in  existence,  an  association  which  in  its  statutes  (articles) 
has  given  expression  to  the  customary  law  prevaihng  up  to  the  present  time.  Those 
general  booksellers  who  are  members  of  the  union  are  granted  a  certain  rebate 
by  the  publishers,  20  to  25  per  cent.    The  books  are  delivered  either  on  "firm" 

1)  Cf.  Aubert:  The  special  part  of  the  Norwegian  Law  of  ObHgations,  Vol.  2,  2nd  edition, 
p.  54  et  seq.  —  2)  If  the  printing  and  publication  mainly  take  place  at  the  author's  expense,  the 
latter  is  liiinself  his  own  publi.-ilior;  for  the  .>)alo  ho  llit>n  uaos  a  booltseller's  business  as  "com- 
iiiission  publinbcr".  The  burden  of  proof  is  incumbent  on  the  author  in  respect  of  the  edition 
having  boon  larger  than  conceded  to  the  commission  agent;  cf.  judgment  rendered  by  the  Town 
Tribunal  of  Christiania,  cited  by  Aubert,  p.  5(1,  note  0  in  fine.  —  ')  Infringement  of  this  rule 
entails  punishment  by  fines  and  the  obligation  to  pay  damages:  if  proved  good  faith  exists, 
the  publisher  is  only  bound  to  hand  over  the  profits  gained  to  the  author;  §§  17 — 20  of  the 
Law;  cf.  also  Aubert,  p.  .'id,  note  6.  —  ■*)  By  the  King's  Resolution  of  1,")  April  189(1,  Norway 
has  acceded  to  the  Convention  of  Berne  of  1)  September  188(1  for  the  protection  of  literary 
and  artistic  works.  —  ^)  Aubert,  p.  5!t.  —  °)  Cf.  the  judgment  n^ndered  by  the  Town  Tribunal 
of  Christiania  and  cited  by  Aubert,  pp.  .')!) — (iO,  note  17.  —  ')  Cf.  the  judgment  rendered  by 
the  Town  Tribunal  of  Christiania  in  Aubert,  p.  (10.  note  18.  —  *)  Cf.  Aubert,  p.  59,  note  l.")  and 
120,  note  1  in  fine,  where  the  judgmonta  in  question  are  cited. 
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hvis  lian  ikke  faar  solgt  dem,  sende  tilbage  til  Forlneggeren.  Denne  har  ingen 
Forpligtclso  til  at  sende  Sortimentsboghandlerne  sine  Artikler  h,  cond.,  og  han  kan 
nuAivioinholst  fordre  de  hos  Si)rtimentsboghandleren  ii  cond.  beroende  Exeraplarer 
tilbage.  ForloDggeren  er  Eier  af  de  Sortinientsboghandleren  a  cond.  tilsendtc  Bnaer 
og  kan  i  Tilfaelde  vindicero  dem  fra  Sortimentsboghandlerens  Konkursbo.  Han 
bterer  vol  ogsaa  Risikoen  for  sine  k  cond.  omsendto  Varer:  det  er  iraidlortid  i  de 
ovenniBvnte  Statuter  paalagt  Sortinientsboghandleren  at  forsikre  Bogerne  a  cond. 
lios  ham.  Regnskabsaaret  falder  sammen  med  Kalenderaaret,  og  i  Begyndelsen  af 
det  folgende  Aar  skal  Afregningen  finde  Stcd.  De  Boger,  som  er  modtagne  i  fast 
Regning,  og  alle  Boger  a  cond.,  som  ikke  kan  sendes  tilbage  i  iiskadt  Stand,  maa 
da  betales.  De  sterre  Sortimentsboghandlere  har  «a;dvanligvis  sine  Kommissionserer 
i  Leipzig. 


Fjerde  Afdeling.     F0ringskontrakterne.^) 

I.   Almindelige  Bemaerkninger. 

Disse  Kontrakter  er,  naar  man  ser  bort  fra  Sjoretten,  kun  meget  sparsomt  oni- 
liandlede  i  den  norske  Lovgivning;  de  spiller  tilligemed  de  paagjeldende  Forhold 
overhovedet  ogsaa  en  meget  lidet  paaagtet  Rolle  i  Domstolenes  Praxis,  idet  de  for- 
holdsvis  meget  sjelden  giver  Foranledning  til  retslige  Afgjorelser. 

Det  er  et  faelles  Troek  ved  mange  Foringskontrakter,  at  de  nodvendigvis  maa 
afsluttes  med  store  offentlige  Indretninger  ellcr  Institutioner,  som  enten  tilliorer 
Staten  og  da  i  Regelen  er  udstyrede  med  et  Monopol,  eller  store  og  kapitalstnerke 
Selskaber,  som  er  istand  til  at  liaevde  et  faktisk  Eneherredomme  over  den  paagjel- 
dende Befordring. 

Hvor  et  saadant  Monopol  er  givet,  hersker  omvendt  for  den  med  samme  begun- 
stigede  Indretning  en  Kontraktstvang ;  den  maa  indenfor  Lovs  og  iErbarheda 
Grsen.ser  indgaa  vedkommende  Foringskontrakter  med  alle  og  enliver,  som  onsker 
det;  ogsaa  det  blot  faktiske  Eneherredomme  har  medfort  noget  lignende  i  de 
paagjeldende  Forhold^). 

Den  ovenfor  berorte  Omstasndighed,  den  afgjorte  Overlegenhed  hos  Fragt- 
foreren  ved  mange  Kontraktsafslutninger  overfor  liver  enkelt  Medkontrahent,  har 
fremkaldt  et  eiendommeligt  Sporgsmaal.  I  Jernbanernes  og  Dampskibsselskabernes 
Driftsordninger  og  Reglementer  findes  ilike  sjelden  Bestemmelser,  som,  undertiden 
endog  betydelig,  afviger  fra  Landets  almindelige  Ret  og  stiller  Medkontrahenten  i 
forskjeUige  Henseender  ugunstigere  end  efter  den  ellers  gjeldende  Ret.  Disse  For- 
andringer  indeholder  s»dvanligvis  positive  Indskra;nkninger  i  Fragtforerens  Ansvar 
eller  en  for  liaiii  fordelagtig  Fordeling  af  Bevisbyrden  og  meget  korte  Foraeldelses- 
frister  for  Publikums  Krav.  Den  Private  er  nodt  til  selv  at  reise  eller  at  forsende  sine 
Varer  med  vedkommende  Jernbane  eller  Dampskibslinje;  der  staar  ham  hj^pigt 
intet  Valg  aabent.  Hans  Vedtagelse  af  saadanne  for  ham  selv  ufordelagtige  Bestem- 
melser, som  af  Jernbanen  eller  Dampskibsselskabet  i  Regelen  i  de  samme  Drifts- 
ordninger eller  Reglementer  opstiUes  som  Kontraktsvnlkaar^),  kan  under  disse 
Omsta?ndigheder  neppe  ansees  som  helt  frivillig.  Endskjont  Trangen  til  saadanne 
Bestemmelser  til  OpnaaeLse  af  en  nodvendig  Indskrsenkning  i  det  af  den  almindelige 
Civilret  flydende  ubegrajnsede  Ansvar  for  disse  store  og  vidt  forgrenede  Transport- 
indretninger  til  en  vis  Grad  ikke  lader  sig  bestride,  saa  har  dog  Domstolene  under- 
tiden negtet  saadanne  Bestemmelser  Gyldighed,  naar  de  maatte  ansees  for  at  vtere 
altfor  ubillige  mod  Medkontrahenten.  Det  er  antaget  at  kurme  opstiUes  som  den 
rette  Stetning  for  den  norske  Rets  Vedkommende*),  at  Domstolene  ikke  kan  betragte 
aDe  disse  Bestemmelser  som  uforbindende,  men  at  de  dog  bor  gjore  den  almindelige 
Ret  gjeldende,  naar  der  handles  om  .Endringer  i  den  ellers  gjeldende  Ansvarspligt, 

1)  Jfr.  Aubert:  Den  norske  Obligationsrets  specielle  Del,  Bd.  2  (2  Udg.),  S.  27 
o.  fig.  Hagerup:  Orarids  af  den  norske  Handelsret  (2  Udg.),  S.  129  o.  fig.  —  ^)  Jfr. 
Aubert,  S.  27 — 28.  Denne  Kontraktstvang  har  faaet  et  positivt  Udtryk  bl.  a.  i  Jernbane- 
reglementerne  (sml.  nedenfor)  og  i  Postloven  af  12  Mai  1888.  —  ')  Som  Exempel  kan  tjone 
§  1  i  Driftsreglementet  af  18  Oktober  1880  for  de  norske  Statsbaner:  „Enhver,  der  indfinder 
sig  paa  Jembanens  Omraade,  eller  som  benytter  Jernbanens  Transportmidler  eller  andre 
Indretninger,  der  af  denne  er  stillede  til  offentlig  Afbenyttelse,  ansees  at  have  indgaaet  paa 
de  Bestemmelser,  der  indeholdes  i  Driftsreglementet."  Jfr.  Aubert,  S.  30,  Note  7.  — 
*)    Aubert,    S.  30. 
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account  or  conditionally.  The  former  are  definitively  bought  by  the  booksellers; 
the  latter,  on  the  other  hand,  they  may,  if  they  have  not  sold  them,  return  to  the 
publisher.  The  publisher  is  under  no  obligation  to  send  liis  articles  to  the  retail 
booksellers  conditionally,  and  he  may  at  any  time  demand  the  return  of  copies 
remaininf^  conditionally  with  the  booksellers.  The  pubUsher  is  the  owner  of  the 
books  sent  conditionally  to  the  booksellers,  and  may,  if  occasion  arises,  reclaim 
them  from  the  bankru])tcy  estate  of  the  bookseller  concerned.  Presumably  he  also 
bears  the  risk  in  regard  to  his  goods  distributed  conditionally;  in  the  above  men- 
tioned statutes,  however,  the  duty  to  insure  the  books  remaining  conditionally 
with  thorn  has  been  imposed  on  booksellers.  The  financial  year  coincides  with  the 
calendar  year,  and  at  the  commencement  of  the  subsequent  year,  the  balance  must 
be  struck.  Those  books  which  have  been  received  on  "firm"  account,  and  all  the 
books  conditionally  delivered  wliich  cannot  be  returned  in  an  undamaged  state,  must 
then  be  paid  for.  The  larger  booksellers  usually  have  commission  agents  in  Leipzig. 

Fourth  Part.     Contracts  of  Carriage.') 
I.  General  remarks. 

These  contracts,  excepting  in  the  Maritime  Law,  arc  very  parsimoniously 
treated  of  in  Norwegian  legislation;  they  also,  in  conjunction  with  the  circum- 
stances relating  to  them,  play  a  very  subordinate  part  in  the  practice  of  the  tribunals, 
as,  comparatively  speaking,  they  very  rarely  give  rise  to  legal  decisions. 

It  is  a  feature  common  to  many  contracts  of  carriage  that  they  must  neces- 
sarily be  concluded  with  large  public  establishments  or  institutions  which  belong 
to  the  State  and  then,  as  a  general  rule,  are  in  the  enjoyment  of  a  monopoly,  or 
with  large  and  richly  capitalised  companies  which  are  in  a  position  to  maintain 
an  actual  supremacy  in  the  branch  of  transport  in  question. 

Where  such  a  monopoly  has  been  granted,  the  institution  favoured  with  the 
monopoly  is  reciprocally  under  an  obligation  to  contract;  the  institution  must, 
■within  tiie  limits  of  the  law  and  good  morals,  conclude  the  contracts  of  carriage 
in  question  with  all  persons  desiring  it  to  do  so;  also  the  mere  actual  supremacy 
has  brought  about  something  similar  in  the  corresponding  business  relations^). 

The  circumstance  referred  to  above,  the  decided  supremacy  of  the  carriers 
in  the  conclusion  of  many  contracts  as  again-st  each  particular  individual  or  number 
of  individuals  who  is  or  are  the  other  contracting  party  or  parties,  has  given  rise 
to  a  curious  question.  In  the  rules  of  exploitation  and  the  regulations  of  the  rail- 
way and  steamship  companies  there  are  not  infrequently  provisions  to  be  found 
which,  sometimes  even  considerably,  deviate  from  the  ordinary  law  of  the  coimtry 
and  in  various  respects  place  the  other  contracting  party  in  a  more  unfavourable 
position  than  according  to  the  law  otherwise  obtaining.  These  modifications  usually 
contain  positive  limitations  as  regards  the  carrier's  responsibihty,  or  a  distribution 
of  the  burden  of  proof  favourable  to  him,  and  very  brief  periods  of  prescription 
for  the  claims  of  the  public.  A  particular  person  is  compelled  to  travel  or  to  send 
his  goods  by  the  railway  or  st<'amship  line  in  question;  frequently  he  has  no  choice. 
His  acceptance  of  such  stipulations  unfavourable  to  himself  as  are  generally  provided 
as  conditions  of  the  contract^)  by  the  railways  or  steamship  companies  in  such 
rules  of  exploitation  or  regulations,  can,  under  these  circumstances,  hardly  be 
considered  as  entirely  voluntary.  ^Uthough  the  need  of  such  stipulations,  with 
a  view  to  the  attainment  of  a  necessary  limitation  of  the  unlimited  responsibihty 
resulting  from  the  general  civil  law,  in  the  case  of  these  large  and  widely  ext<'ndcd 
transport  institutions,  is  to  a  certain  degree  undeniable,  the  tribunals  notwith- 
standing have  sometimes  refused  to  admit  the  validity  of  such  provisions,  when 
they  have  been  considered  too  unfair  to  the  other  contracting  party.  It  is  con- 
sidered that  the  right  principle  to  set  up  in  Norwegian  law*),  is  that  the  tribunals 

•)  Cf.  ^«6ert;  The  special  part  of  tlio  Norwegian  Law  of  Obligation.'!,  Vol.  2  (2nd  odition) 
p.  27  et  seq.  Hagerup:  Outline  of  tho  Norwogian  Coniniercial  Law  (2nd  odition),  p.  120  el  aeq.  — 
')Cf.  Auherl.  pp.  27 — 28.  This  obligation  to  contract  ha-s  obtained  a  po.iilivo  expression,  in  parti- 
cular in  tho  railway  regulations  (cf.  below)  and  in  the  l>ost  .Vet  of  12  .May  1888.  —  ^)  As  an  example 
§  1  of  the  Regulation  of  exploitation  of  18  Octol>er  1880  for  the  Norwegian  State  railways  may 
serve:  "Any  person  coming  on  the  premises  of  tlie  railway,  or  using  the  means  of  carriage  of 
tlie  railway,  or  other  accommodation  which  is  placoil  by  tho  railway  at  the  disposal  of  tho 
public,  is  considered  as  having  agrt<ed  to  tho  provisions  contained  in  the  Regulation  of  exploit- 
ation".  Cf.  Aubert,  p.  30,  note  7.  —  *)  Aubert.  p.  30. 
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hvorved  den  almindelige  Tillid  og  Sikkerhed  i  v;psentlig  Grad  vilde  sv;iekkes,  f.  Ex. 
ved  ganske  urinielige  Bevisregler.  I  de  grovere  Tilfa'lde  liar  de  norske  Domstnle 
sinipelthen  sat  sig  udover  saadanne  Besteniinelseri);  Lovbestemmelser  som  i  den 
tyske  Handelslovbog  §§  453  o.  fig.  haves  ikke. 


Faringskontrakteme  deles  i  Kontrakter  om  Person-  og  Godsbefordring ;  til  de 
sidste  .flutter  sig  Kontrakteme  om  Befordring  af  Meddelelser  ved  Postvaesenet,  Tele- 
grafen  og  Telefonen. 

II.  Personfering. 

A.  TilsJ0S.  Med  Hensyn  til  Personforing  tilsjos  kan  der  henvises  til  Sje- 
retten,  idet  Sjoloven.  som  dcrsteds  bema-rket,  ogsaa  finder  tiLsvarende  Anvendelse 
paa  Flod-  og  Ind.sjoskibsfarten.    Personforing  omhandles  i  Sjolovens  §  169 — 173^) 

En  ganske  forskjeUig  Personforing  (i  de  Dele  af  Landet,  hvor  Jernbanerno  og 
Dampskibsruternc  kun  bar  en  niindre  Betydning)  udfores  ved  ,,Skydsstationerne", 
d.  v.  s.  Befordringpanstalter  paa,  Landet,  ved  Hja'lp  af  Robaade  eller  Fa?rger  over 
Floder  og  langs  de  sa-dvanlige  Vandveie  over  Indsjoeme  eUer  ved  Kysten.  Denne 
omhandles  i  Loven  af  14  Juli  1893  om  Skydsvasenet.  Her  kommer  va>sentlig  Keg- 
lerne  om  Va?rksleie  til  Anvendelse. 


B.  Tillands.  Jernbanerne.  Den  storste  Personforing  tiUands  .sker  ved 
Jernbaneme.  I  Kontraktsforholdet  meUem  Jernbanerne  og  Publikum  bar  Lov- 
givningen  ikke  blandet  sig  ind^).  Der  gives  for  de  norske  Statsbaner  et  Drifts- 
reglement  af  18  Oktober  1880  og  for  „Hovedbanen"  (d.  v.  s.  Linjen  meUem  Christi- 
ania  og  Eidsvold)  et  Driftsreglement  af  22  December  1880.  Disse  Reglementer, 
som  i  det  Vasentbge  stemmer  overens,  er  udfardigede  af  dot  davserende  Departe- 
nient  for  det  Indre  i  Henhold  til  on  ved  kgl.  Res.  af  22  Decbr.  1879  erholdt 
Bemyndigelse.  De  private  Jernbaners  Driftsreglement ,  som  i  det  Vassentlige 
svarer  til  Statsbanernes,  er  approberede  af  Kongen. 

Kontrakten  indgaaes  sadvardig  ved  Forskudsbetabng  af  Fragten,  og  som  Bevis 
for  denne  BetaUng  faar  hver  Pa.ssager  en  Billet,  som  ban  bar  at  forevisc  Kontrollen 
som  Legitimation.  Den  enkelte  Person  navnes  eUer  bctegnes  ikke  i  Billetten;  de 
barer  derfor  Indehaverpapirets  Udvortes  og  er  som  disse  transportable,  saafremt 
Overdragelsen  ikke  er  forbudt  af  vedkommende  Udsteder,  f.  Ex.  med  Hensyn  til 
Jembanernes  ReturbiUetter*).  TilbagebetaUng  af  den  erlagte  Fragt  for  det  Tilfalde, 
at  Reisen  ikke  bliver  af,  er  i  Regelen,  naar  det  kun  gjelder  en  enkelt  Fremreise, 

')  Jfr.  Aubert,  S.  31,  Note  9  ogde  dersteds  citerede  Domme,  navnlig  HBiesteretsdom 
i  „Norsk  Ketstidende"  for  1892,  S.  381  (i  et  Tilfselde  af  grov  Uagtsomhed  blev  der  af  Rotten 
intet  Hensyn  taget  til,  at  Dampskibsselskabet  ved  sit  Reglement  havde  bestinget  sig  Frilied 
for  ethvert  Ansvar  for  Ildebrand  i  sine  Opbevaringsruni ).  Jfr.  ogsaa  Aubert,  S.  40 — 4 1 ,  Note  8 
og  P  1  a  t  o  u:  Forelaesninger  over  norsk  Soret  (Christiania  1900),  S.  317 — 321.  —  ")  Jfr.  desuden 
Loven  af  22  Mai  1869  med  Tillsegslov  af  5  Juni  1897  om  Befordring  af  Udvandrere.  Efter  donne 
Lov  skal  Kontrakten  udfserdiges  skriftlig;  enkelte  Kontraktsvilkaar  or  fastsatte  i  selve  Loven, 
medens  andre  nsermere  skal  forklares  i  Kontrakten,  sml.  Reglement  af  18  Dcbr.  1899  om  Kon- 
trollen med  deres  Befordring,  som  udvandrer  til  fremmede  Verdensdele.  Aftalen  om  Aftjening 
af  Fragten  ved  Arbeido  paa  Bestemmelsesstedet  (i  den  fremmede  Verdensdel)  er  ugyldig.  Jfr. 
Aubert,  S.  32  og  35.  —  ')  Loven  af  12  August  1848  indeholdende  saerlige  Bestemmelser 
om  Anlaeg  af  Jernbaner  til  almindelig  Brug  (med  Tillsegslov  om  Sporveie  af  23  April  1898) 
og  Loven  af  7  September  1854  indeholdende  Bestemmelser  om  Jernbaner  til  almindelig  Brug 
(med  Tillsegslov  af  6  Juni  1884)  er  overveiende  af  politimaessig  Natur  (Sikkerhedsforanatalt- 
ninger,  Koncessioner  o.  lign.)  og  handler  desuden  om  den  Jernbanerne  tilkommende  Expro- 
priationsret.  —  *)  Forbudet  maa  vel  for  at  blive  virksomt,  vaere  trykt  paa  selve  BiUetterne 
med  tydelige  Bogstaver.  Bevisvanskeligheder  laegger  dog  Kontrollen  med  Overholdelsen  af  disse 
Forskrifter  store  Vanskeligheder  i  Veien.  (Ved  laengere  Dampskibsture  udstedes  BiUetterne 
saadvanlig  peui  den  Reisendes  Navn,  og  Transportabiliteten  f alder  da  bort.) 
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cannot  consider  all  these  provisions  as  not  binding,  but  that  they  ought  to  apph' 
the  ordinary  law,  when  there  is  a  question  of  modifications  in  the  obligation  of 
responsibility  otherwise  applicable,  whereby  the  general  confidence  and  security 
would  be  weakened  to  a  considerable  degree,  for  example,  by  means  of  absolutely 
unreasonable  rules  of  evidence.  In  the  most  serious  cases,  the  Norwegian  tribunals 
have  simply  disregarded  such  provisions!);  legal  provisions  similar  to  those  contain- 
ed in  §§  4.53  et  scq.  of  the   Cicrman  Commercial  Code  do  not  exist. 

Contracts  of  carriage  are  divided  into  contracts  concerning  the  carriage  of 
j)assengers  and  contracts  concerning  the  carnage  of  goods;  contracts  concerning 
the  conveyance  of  communications  by  post,  telegraph  and  telephone  are  nearly 
related  to  the  latter. 

II.   Carriage  of  passengers. 

A.  By  water.  With  regard  to  the  carriage  of  passengers  by  sea,  reference  may 
be  made  to  maritime  law,  the  Maritime  Law,  the  provisions  of  which  in  a  corre- 
sponding manner  also  apply  to  navigation  on  rivers  and  lakes.  The  carriage  of 
passengers  is  dealt  with  in  the  Maritime  Law  §§  IGfl — 1732). 

An  entirely  different  kind  of  carriage  of  passengers  (in  those  parts  of  the  country 
where  the  railways  and  steamsliip  hnes  are  only  of  minor  importance)  is  effected 
through  the  "posting  stations",  i.  e.  transport  establishments  in  the  rural  districts 
for  the  purpose  of  carrying  passengers  by  means  of  rowing  or  ferry  boats  across 
rivers  and  by  the  ordinary  waterways  across  the  lakes  or  along  the  coast.  This 
mode  of  carriage  is  dealt  with  in  the  Act  of  14  July  1893,  concerning  the  service 
of  the  posting  stations.  Here  the  rules  concerning  the  hire  of  service  principally 
apply. 

B.  By  land.  Railways.  The  carriage  of  passengers  by  land  is  mainly  effected 
by  the  railways.  The  legislature  has  not  interfered  with  the  contractual  relations 
between  the  railways  and  the  public^).  In  re.spect  of  the  Norwegian  State  railways 
there  is  a  Regulation  of  exploitation  of  18  October  1880  and  in  respect  of  the  "prin- 
cipal railway"  (i.  e.  the  line  between  Christiania  and  Eidsvold)  a  Regulation  of 
exploitation  of  22  December  1880.  These  Regulations,  which  in  the  main  agree, 
were  drafted  by  the  then  Department  of  the  Interior,  in  accordance  w  ith  an  authorisa- 
tion conferred  by  the  Royal  Resolution  of  22  Dec.  1879.  The  Regulation  for  tlie 
exploitation  of  the  private  railways,  which  in  the  main  corresponds  to  that  of  the 
State  railways,  has  been  approved  by  the  King. 

The  contract  is  usually  concluded  by  paying  the  fare  in  advance,  and  as  a 
proof  of  this  payment  every  passenger  obtains  a  ticket  to  be  shown  to  tiie  guard 
as  a  document  of  proof.  The  ticket  does  not  name  or  indicate  a  particidar  person; 
such  a  ticket  has  therefore  the  appearance  of  a  note  of  hand  issued  to  bearer,  and 
like  these  may  be  transferred,  provided  the  transfer  has  not  been  prohibited  by  the 
issuer,  for  exami)le,  in  the  case  of  the  return  tickets  of  the  railways*).  Repayment 
of  the  fare  in  case  the  journey  does  not  take  place,  is,  as  a  general  mle,  when  only 

1)  Cf.  Aubert,  p.  31,  note  9,  and  the  judgments  cited  there,  notably  the  judpinent  of 
the  Supreme  Tribunal  in  the  "Norwegian  Review  of  Jurisprudence"  for  1892,  p.  381 
(in  a  case  of  gross  negligence,  tlio  Tribunal  did  not  take  any  notice  of  the  circumstance 
that  by  its  Regulation  the  steamship  company  liad  provided  for  its  non-responsibility  for  fire 
in  its  store-rooms).  Cf.  also  Aubert,  pp.  40—41,  note  8,  and  Plalou:  Lectures  on  Norwegian 
Maritime  Law  (Christiania  1900),  pp.  317—321.  —  2)  Cf.,  further,  the  Act  of  22  May  1809,  with 
supplementary  Act  of  o  June  1897,  concerning  the  transport  of  emigrants.  .Vccording  to  this 
Act,  the  contract  must  be  made  in  writing;  some  conditions  of  the  contract  are  fixed  in  the  .Act 
itself,  whereas  others  must  bo  explained  in  detail  in  the  contract;  cf.  the  Regidation  of  18  Doc. 
1899,  concerning  the  control  of  the  transport  of  those  who  emigrate  to  other  parts  of  the  world. 
Agreenients  for  the  payment  of  passage  money  by  work  done  at  the  place  of  destination  (in 
another  part  of  the  world)  are  invalid.  Cf.  Aubert,  pp.  32  and  35.  —  ^)  The  Act  of  12  .\ugust  1848 
containing  special  provisions  concerning  the  building  of  railways  for  ordinary  use  (with  supple- 
mentary Act  conceriung  tramways  of  23  April  1898),  and  the  Act  of  7  September  1854,  containing 
provisions  concerning  railways  for  ordinary  vise  (with  supplementary  .\ct  of  0  June  1884).  ore 
in  the  main  concerned  with  matters  of  police  (arrangements  with  a  view  to  security,  conces- 
sions etc.),  and  also  deal  with  the  right  of  expropriation  oppertaining  to  railways.  —  ■»)  The 
prohibition,  in  order  to  become  valid,  must  presumably  1x3  printed  on  the  tickets  themselves, 
with  distinct  letters.  The  difficulties  connected  with  proving  the  cases  in  point  are,  however, 
great  obstacles  to  the  control  of  the  observance  of  these  provision.  In  the  case  of  long  trips  by 
steamer,  the  tickets  are  usually  issued  in  the  interested  travellers'  names,  and  transfer  is  then  out 
of  the  question). 
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udelukket  ved  Driftsreglementet.  Ti]f;i>klet  forekommer  naturligvis  nicgct  sjeklen, 
saala-ngc  det  gjelder  Billettor,  som  man  liar  bctalt  i  Lugen  for  umicidelbar  Brug. 
Anderledes  stiller  Sagen  sig  mod  Hensyn  til  saadanne  i^illetter,  som  benyttes  i  hrngere 
Tid,  saasom  Rundrcisebillctter,  Icombiiierede  Billetter.  For  disse  Tilfiplde  gjelder 
angaaende  Tilbagebetaling  af  de  ikke  benyttede  Billetters  Kostende  en  sasrlig  Over- 
enskomst  mellem  de  skandinaviske  Lande  (iberegnet  Finland)  og  mad  Tyskland 
..Vereins-tJbereinkommen  betreffend  die  Erstattung  von  Falirgeld",  gyldig  fra 
1  Juli  1899  af.  For  Billetter,  som  forbliver  ubenyttede  af  Grunde,  som  ikke  ved- 
kommer  Jembanerne,  erstattes  kuii  Forskjellen  mellem  den  samlede  Reises  Kostende 
og  Prisen  paa  en  almindelig  Enkeltbillet  for  den  gjennemreiste  Straekning.  Er 
derimod  en  Driftshindring  Aarsagen,  godtgjores  et  Belob  svarende  til  Taxten  for  den 
ikke  gjennemreiste  Stra>kningi).  For  Returbilletter  er  det  Regelen,  at  Prisen  er- 
stattes, saafremt  der  sker  Meddelelse  til  Jernbanen  —  vedkommende  Stationsmester  — 
indenfor  Billettens  Gyldighedsfrist  om,  at  Tilbagereisen  ikke  har  fundet  Sted.  Er 
der  forudbestilt  Estratog  eller  en  Kupe,  og  Bestilleren  udebliver,  skal  alene  de  derved 
forvoldte  Omkostninger  erstattes  Jernbanen. 

For  de  Reisendes  Skade  ved  Forsinkelse  er  Jembanerne  efter  sine  Driftsregle- 
menter  aldrig  ansvarlige;  det  lader  sig  dog  betvile,  om  ogsaa  Domstolene  vil  an- 
erkjende  Gyldigheden  af  disse  Bestemmelser  i  alle  Tilfa;lde,  f.  Ex.  naar  Forsinkelsen 
er  forvoldt  ved  Ondskab  eller  grov  Uagtsomhed  fra  Betjeningens  Side^). 

Foruden  af  Jembanerne  besorges  Personbefordringen  med  Kjoretoier  (eller 
Robaade)  af  „Skydsstationeme'').  Denne  Befordring  saavelsom  den  derfor  (for- 
skudsvis)  skyldige  Betaling  er  narmere  omhandlet  i  Loven  af  14  JuU  1893  (med  en 
Tillaegslov  af  14  Marts  1905)  om  Skydsvsesenet  og  Loven  af  31  Mai  1900  om  Renskyd- 
sen  (i  det  Nordligste  af  Landet). 

III.  Godsforing.*) 

A.  Tils j 03.  Sj0transporten  og  de  dermcd  i  Forbindelse  staaende  Fragtkon- 
trakter  omhandles  i  Sjoretten.  Som  der  bemaerket,  finder  Sjoloven  tillige  til- 
svarende  Aiivendclse  paa  Flod-  og  Indsjofarten.  Her  erstattes  imidlertid,  Ugesom 
overhovedet  i  den  indenrigske  Dampskibsfart,  i  Regelen  Konnossementet  med  det 
af  Afsenderen  udfaerdigede  ,,Fragtbrev"  (ogsaa  ,,F0lgebrev").  De  til  Konnosse- 
mentet som  et  negotiabelt  Ordrepapir  knyttede  Retssaetninger  indtrseder  ikke  ved 
Fragtbrevene.  Lovgivningen  indeholder  overhovedet  ingen  Bestemmelser  om  Fragt- 
brevet.  Praxis  er  omtrent  folgende:  Afsenderen  underretter  (saedvanligvis  ved  en 
Faktura)  saerlig  Adressaten  om  Varernes  Forsendelse,  og  denne  modtager  af  Fartoiets 
Expeditor  paa  Bestemmelsesstedet  en  Meddelelse  om  Varernes  Ankomst.  Er 
Fragten  forudbetalt,  er  dette  anmserket  paa  Fragtbrevet,  og  Adressaten  kan  da 
uden  videre  efter  Expeditorens  Anvisning  hente  Varerne,  som  under  Fartoiets  i 
Regelen  korte  Henliggen  paa  vedkommende  Sted  er  udlosset  og  forelobig  taget  i 
Forvaring  af  Expedit0ren.  Skal  Fragten  betales,  maa  Adressaten  betale  demie, 
inden  ban  faar  Varerne  udleverede  af  Expeditoren.  Saakenge  der  ikke  foreligger 
nogen  Kontraordre  fra  Afsenderen,  er  Expeditoren  ved  Fragtbrevet  bemyndiget  til 
at  udlevere  Varerne  til  den  deri  nsevnte  Adressat,  og  denne  giver  paa  Fragtbrevet 
sin  Kvittering  for  Modtagelsen.  Som  allerede  bemasrket,  anvendes  Fragtbreve 
for0vrigt  hyppig  i  den  for  Norges  Vedkommende  meget  vigtige  og  udstrakte 
Kystdampskibsfart*),  ialfald  hvor  Afladeren  ikke  bar  nogen  Mistanke  tU  Adres- 
satens  Solvens. 


B.  Tillands.  Ogsaa  i  Godsbefordringen  tiUands  ved  Jembanerne  anvendes 
saadanne  Fragt-eller  Folgebreve,  naar  det  gjelder  den  egentlige  Vareforsending  og 

1)  Jfr.  Aubert,  S.  33  Note  10,  sml.  ogsaa  S.  34,  Note  17.  —  «)  Sail.  Aubert, 
S.  34—3.5  med  Note  18.  —  »)  Jfr.  ovenfor  S.  150.  —  *)  Jfr.  Aubert,  S.  38  o.  fig.  — 
')  Kystdampskibsfarten  („Cabotagen")  er  efter  Lov  af  17  Juni  1809  om  Forandringer 
i  Toldlovgi\iimgen  §  14  fri  ogsaa  for  fremmeda  Farteier.  Dette  gjelder  dog  ikke  for  svensko 
Farteier,  jfr.  kgl.  Resolution  af  24  Juli  1900. 
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a  single  journey  is  concerned,  excluded  by  the  ReguJation  of  the  exploitation.  Such 
a  case  of  course  very  rarely  occurs  when  tickets  which  have  been  paid  for  at  the 
booking  office  for  immediate  use  arc  concerned.  The  matter  is  different  with  regard 
to  such  tickets  as  are  to  be  used  during  a  certain  period,  as,  for  example,  tickets 
for  circular  tours  or  combined  tickets.  A  special  convention  between  the  Scan- 
dinavian countries  (including  Finland)  and  Germany  ("The  Union  concerning 
the  Restitution  of  Fares"),  in  force  since  1  July  1899,  applies  to  cases  where  the 
repayment  of  the  cost  of  unused  tickets  is  concerned.  As  regards  tickets  remain- 
ing unused  for  reasons  not  relating  to  the  railways,  only  the  difference  between 
the  cost  of  the  whole  journey  and  the  price  of  an  ordinary  single  ticket  for  the 
distance  travelled  is  refunded.  If,  on  the  other  hand,  an  obstacle  in  the  exploita- 
tion is  the  reason,  an  amount  is  refunded  corresponding  to  the  tariff  price  for  the 
distance  not  travelled ').  In  the  case  of  return  tickets  the  rule  is  that  the  price 
is  refunded,  provided  tliat  the  railway  —  the  station  master  in  question  —  is  in- 
formed, during  the  period  of  vahdity  of  the  ticket,  of  the  fact  that  the  return  journey 
has  not  taken  place.  If  a  special  train  or  compartment  has  been  retained  before- 
hand, and  the  person  ordering  it  does  not  appear,  only  the  expenses  caused  by  tliis 
circumstance  are  to  be  paid  to  the  railw-ay. 

For  damage  caused  to  travellers  by  delay  the  railways,  according  to  their 
Regulations  of  exploitation,  are  not  responsible;  it  is,  however,  subject  to  doubt 
wliether  the  tribunals  are  «'illing  to  recognise  the  vahdity  of  these  provisioas  in 
all  cases,  for  example,  «hen  the  delay  has  been  caused  by  malevolence  or  gross 
neghgence  on  the  j)art  of  the  employees^). 

Apart  from  the  railways,  the  carriage  of  passengers  is  effected  by  means  of 
vehicles  (or  row  boats)  by  the  "posting  stations"^).  This  mode  of  carriage,  as 
well  as  the  payment  due  for  it  (in  advance),  are  dealt  with  in  detail  in  the  Act  of 
14  July  1893  (with  a  supplementary  Act  of  14  March  1905),  concerning  the  Service 
of  the  Posting  Stations,  and  the  Act  of  31  May  1900,  concerning  Transport  effect- 
ed by  means  of  Reindeers  (in  the  most  Northerly  parts  of  the  country). 

III.  Carriage  of  goods.*) 

A.  By  sea.  Transport  by  sea  and  the  contracts  of  affreightment  connected 
therewith  are  dealt  with  in  the  maritime  law.  As  observed  tiiere,  the  Maritime 
Law  applies  also  in  a  corresponding  manner  to  the  navigation  on  rivers  and  lakes. 
Here,  however,  as  in  general  in  the  steamship  na\ngation  taking  place  within  the 
country,  the  bill  of  lading  is  as  a  rule  superseded  by  the  "way  bill"  (called  also 
"accompanjdng  letter")  issued  by  the  sender.  The  legal  principles  relating  to  the 
bill  of  lading  as  a  negotiable  document  issued  to  order  do  not  aj^ily  to  way  bills. 
The  legishition  docs  not  contain,  in  general,  any  provisions  concerning  way  bills. 
The  ])ractice  is  somewhat  as  follows:  the  .sender  sjiecially  informs  (usuallj'  by  means 
of  an  invoice)  the  consignee  of  the  sending  of  the  goods,  and  the  latter  receives 
from  the  forwarding  agent  of  the  vessel  operating  at  the  place  of  destination  a 
notification  concerning  the  arrival  of  the  goods.  If  the  freight  has  been  paid  in 
advance,  this  circumstance  is  noted  on  the  way  bill,  and  the  consignee  may  then 
without  any  further  formalitj',  in  accordance  with  the  notification  of  the  forwarding 
agent,  take  possession  of  the  goods,  which  are  unloaded  during  the  usually  brief 
stay  of  the  vessel  at  the  place  in  question,  and  provisionally  taken  charge  of  by 
the  forwarding  agent.  If  the  freight  has  to  be  paid,  the  coasignee  must  pay  this 
before  the  goods  are  dehvered  to  him  by  the  forwarding  agent.  So  long  as  there 
is  no  order  to  the  contrary  from  the  sender,  the  forwarding  agent  is  authorised 
by  the  way  bill  to  deliver  the  goods  to  the  con.signee  mentioned  therein,  and  the 
consignee  gives  his  receipt  for  the  goods  on  the  way  bill.  As  already  ob.served, 
way  bills  are  frequently  used  in  the  steamsiiip  navigation  along  the  coast ^),  a  na- 
vigation w  hicii  in  Norway  is  very  important  and  extensive,  at  any  rate  where 
the  consignor  has  no  suspicion  with  regard  to  the  consignee's  solvency. 

B.  By  land.  Such  way  bills  or  accomijanying  letters  are  also  employed  in 
the  transport  of  goods  by  land  by  means  of  railways,  when  the  sending  of  goods 

>)  Cf.  Attbert,  p.  33,  note  10;  cf.  also  p.  34.  note  17.  —  «)  Cf.  Aubtrl.  pp.  34—35,  with 
note  18.  — ')  Cf.  above  p.  li>0.  —  *)  Cf.  Aubett,  p.  38  et  aeq.  —  *)  The  Hteainship  navigation 
along  the  coast  ("coasting  trade"),  according  to  the  Act  of  17  June  18t>9,  concerning  Modifi- 
cations in  the  Customs  Legislation,  §  14,  is  free  also  with  regard  to  foreign  vessels.  This  rule, 
however,  does  not  apply  to  Swcilish  vessels;  cf.  the  Royal  Resolution  of  24  July  I'.XIO. 
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ikke  blot  Forsendelse  af  enkelte  Gjenstande  som  Pakker.  Fragten  erls^ges  i  Re- 
gelcn  af  Afsenderen.  Jernbanerne  overtager  i  Regelen  ikke  Forpligtelse  til  at  be- 
fordrc  Varerne  med  et  bestemt  Tog  og  garantercr  heller  ikke  deres  Ankomst  eg 
Udlevering  til  en  bestemt  Tid.  Bliver  Forsendelsen  eller  Udleveringen  viesentlig 
forsinket  ved  bevislig  Forsaininelighed  fra  Jertibanens  Side,  maa  dog  Jernbanen 
viere  ansvarlig  derfor.  Den  internationale  Konvention  af  14  Oktober  1890  ora 
Jernbanernes  Godstransport  er  endnii  ikke  tiltraadt  af  Norge. 

IV.  Det  norske  Postvaesen.') 

Dette  er  ordnet  ved  Loven  af  12  Mai  1888  med  Tillregslove  af  6  Juli  1892,  9  Junl 
1903.  11  Juni  1906,  8  Mai  1907  og  23  Juli  1909.  Po.stregalet  gjelder  saavcl  inden- 
lands  som  i  Forbindelsen  med  Udlandet  med  Hensyn  til  lukkede  Forsendelser  af 
skrevne  eller  med  Skrift  udfyldte  trykte  Sager  og  Sager,  som  er  trvkte  med  Kopie- 
ringsmaskine  o.  dsl.  Portosat.serne  er  fastsatte  ved  Loven.  Denne  udfyldes  ved 
Postreglementet  af  19  April  1905.  Der  gjelder  her  Kontraktstvang  for  Postvfe.senet, 
dog  med  enkelte  Undtagelser  angaaende  Befordring  af  Dynainit  og  andre  farlige 
Gjenstande,  Arkana  og  Gifte,  toldpligtige  Varer  til  Udlandet,  Sager  paa  hvia  Yderside 
der  findes  noget  ulovligt,  uanstiondigt  eUer  fornsermeligt;  Afgjorelsen  henligger  i 
dette  sidste  Tilf;vlde  under  Poststyrelsen^).  Postvgesenet  er  pligtigt  til  at  sende  alle 
Forsendelser  tilbage  til  Afsenderen  paa  dennes  Forlangende,  indtil  de  er  udleverede 
til  Adressaten;  ogsaa  Kravene  paa  Skadeserstatning  tilkommer  Afsenderen;  Adres- 
saten  kan  kun  efter  Transport  fra  denne  gj0re  dem  gjeldende. 

Det  norske  Postvaesens  Ansvar  er  kun  med  Hensyn  til  indenrigske  ForsendeLser 
og  i  den  indenrigske  Trafik  bestemt  ved  den  positive  norske  Lovgivning.  Overfor 
Udlandet  gjelder  de  i  Forbindelse  med  Verdenspostforeningen  staaende  Konven- 
tioner  af  9  Oktober  1874:  Hovedkonventionen  om  almindelige  Breve  o.  dsl.,  Kors- 
baandsforsendelser  og  rekommanderede  ForsendeLser,  den  anden  om  Udvexling  af 
Breve  og  ^Esker  med  angiven  Vrerdi  og  den  tredie  om  Udvexling  af  Postpakker*). 
Derhos  er  der  med  enkelte  Lande  indgaaet  sajrskilte  Aftaler  angaaende  andre  Post- 
sager:  med  Danmark  Overenskomst  af  27  November  1891  med  Tillaeg  af 
25  Oktober  1892,  29  April  og  29  Juni  1896,  20  Jan.  1899  og  18  Septbr.  1907 
samt  Skrivelser  fra  det  norske  Departement  for  de  offentlige  Arbeider  af  14  Jan. 
og  25  Mai  1908;  med  Sverige  kongl.  Resolutioner  af  3  Juni  1892  samt  af 
28  April  og  27  Juli  1896  tilligemed  Skrivelser  fra  det  norske  Departement  for 
de  offentlige  Arbeider  af  18  Septbr.  1906  og  14  Jan.  1908;  med  Rusland  Kon- 
vention af  16/4  Mai  1895  med  TiUaeg  af  15/3  Febr.  1897,  2  Jan.  1899  (incl.  Finland) 
og  15/28  Nov.  1904;  med  det  Tyske  Rige  af  20/24  Jan.  1899;  med  Storbri- 
tannien  og  Irlandaf  12/17  Okt.  1889  med  Tillaeg  af  27/17  Jan.  1900  og  9/28  Juni 
1905  og  af  8/18  Septbr  1900  (om  Pakkepost);  med  Canada  af  14  Febr. '6  April 
1903  med  Tillaeg  af  23  Mai  1905;  med  Kapkolonien  af  20  Dec.  1904;  med 
Natal  af  12  Nov.  1906;  med  Frankrige  af  29  Oktbr.  1880  (Avisabonnement) 
og  med  De  Nordamerikanske  Fristater  af  5  Febr.  1887  (Postanvisninger) 
med  Tillaeg  af  14  Nov./3  Decbr.  1890  og  af  14  Septbr.  1904  (Pakkepostkonvention). 

Med  Hensyn  til  almindelige  Breve,  Brevkort,  Korsbaandsforsendelser  og  andre 
Tryksager  er  Postvaesenet  overhovedet  ikke  ansvarligt,  endog  ikke  for  Tilbagebeta- 
ling  af  Portoen. 

Angaaende  andre  Forsendelser,  rekommanderede  Breve,  Pengebreve,  Post- 
pakker,  er  Postvaesenet  ansvarhgt  saavel  i  Tilfselde  af ,  at  Forsendelsen  gaar  tabt,  som 
naar  den  beskadiges*).  I  den  indenrigske  Posttrafik  er  Ansvaret  kun  betinget  af, 
at  Skaden  ikke  kan  tUregnes  Afsenderen;  eUers  hefter  Postvaesenet  altid,  selv  i  Til- 

1)  Sml.  Aubert,  S.  43  o.  flg.  —  2)  Herhen  horer  ogsaa  Forskriften  i  Loven  at  27  Julil895 
§  3:  ,,Alle  Postforsendelser  i  Korsbaand,  der  antages  at  indeholde  Cirkulaerer  eller  Meddelelser 
fra  udenlandske  Lotterier  eller  deres  Agenter,  skal  undersoges  af  Postvfesenet  og,  hvis  Mistanken 
viser  sig  grundet,  tilbagesendea.  —  *)  Den  sidste  Revision  af  disse  Konventioner  fandt  Sted 
i  1906,  jfr.  Verdenspostkonvention  af  26  Mai  19015,  ratificeret  af  Norge  den  3  December  1906. 
—  *)  Dette  gjelder  dog  ikke  efter  Konventionen  med  de  forenede  nordamerikanske  Fristater. 


NORWAY:  POSTAL  SERVICE.  153 

properly  so-called  and  not  only  the  sending  of  particular  objects  as  parcels  is  con- 
cerned. The  freight  is  as  a  general  rule  paid  by  the  sender.  The  railways,  generally 
speaidng,  undertake  no  ol)ligation  to  transport  the  goods  by  a  definite  train,  and 
do  not  guarantee  their  arrival  and  delivery  at  a  definite  time.  If  the  sending  or 
delivery  is  considerably  delayed  by  provable  negligence  on  the  part  of  the  rail- 
way, the  railway  is,  however,  responsible  for  the  delay.  The  international  Con- 
vention of  14  October  1890,  concerning  the  transport  of  goods  by  railway,  has 
not  yet  been  acceded  to  by  Norway. 

IV.  The  Norwegian  Postal  Service. i) 

This  is  regulated  by  the  Act  of  1:2  May  1S8S,  with  .supplementary  Acts  of  6  July 
1892,  9  June  1903,  11  June  1906,  8  May  1907  and  23  July  1909.  The  postal  regime 
is  applicable  as  well  in  Norway  as  in  connection  with  foreign  countries,  «ith  regard 
to  closed  parcels  containing  \mtten  matters  or  printed  matters  fiUed  up  in  writing, 
and  matters  printed  by  copying  machines,  etc.  The  rates  of  postage  are  fixed  by 
the  Act.  This  is  suj)plementcd  by  the  Postal  Regulation  of  19  April  1905.  Here 
a  contractual  obligation  on  the  part  of  the  administration  of  the  Post  applies, 
subject  however  to  some  exceptions  in  regard  to  the  transport  of  dynamite  and 
other  dangerous  objects,  secret  remedies  and  poisons,  dutiable  goods  to  be  sent 
abroad,  and  objects  on  the  exterior  of  which  there  is  something  illegal,  indecent 
or  offensive  to  be  found;  the  decision  in  these  latter  cases  lies  with  the  authorities 
of  the  Po.st^).  It  is  incumbent  on  the  postal  service  to  return  all  objects  to  the 
sender  at  his  request,  until  they  have  been  delivered  to  the  addressee;  the  claims 
for  damages  also  appertain  to  the  sender;  the  addressee  may  only  advance  such 
claims  after  transfer  from  him. 

The  responsibility  of  the  Norwegian  postal  service  is  regulated  by  the  positive 
Norwegian  legislation  only  with  regard  to  objects  sent  in  Norway  and  the  traffic 
in  Norway.  As  regards  foreign  countries  the  ConventiorLs  of  9  October  1874,  which 
are  connected  with  the  Universal  Postal  Union,  apply;  the  princijial  Convention 
concerning  (ordinary  letters  etc.,  things  sent  by  book  post  and  registered  packages, 
the  second .  concerning  the  transmission  of  letters  and  boxes  with  an  indicated 
value  and  the  third  concerning  the  transmission  of  postal  parcels^).  In  addition 
special  agreements  have  been  concluded  with  some  countries  concerning  other 
postal  matters:  with  Dentnark,  Agreement  of  27  November  1891,  with  Supplements 
of  2.5  October  1892,  29  April  and  29  June  1896,  20  Jan.  1899  and  18  Sep.  1907, 
and  Notes  from  the  Norwegian  Department  for  Puljlic  Works  of  14  Jan.  and  25  May 
1908;  with  Sweden,  the  Royal  Resolutions  of  3  June  1892  and  of  28  April  and 
27  July  1896,  with  Notes  from  the  Norwegian  Department  for  Public  Works  of 
18  Sep.  1906  iind  14  Jan.  1908;  with  Rmsia,  the  Convention  of  16/4  May  1895, 
with  Supplement  of  15/3  Feb.  1897,  2  Jan.  1899  (including  Finland),  and  15/28  Nov. 
1904;  with  the  Germin  Empire,  of  20  24  Jan.  1899;  with  Great  Britain  and  Ireland, 
of  12/17  Oct.  1899,  with  Supplement  of  27/17  Jan.  1900  and  9/28  June  1905,  and 
of  8/18  Sep.  1900  (concerning  parcels  post);  with  Canada,  of  14  Feb./6  April  1903, 
with  Supplement  of  23  May  1905;  with  the  Cape  Colony,  of  20  Dec.  1904;  with 
Natal,  (if  12  Nov.  1906;  with  Francf,  of  29  Oct.  1880  (sub.scriptions  for  newspapers), 
and  witli  the  United  States  of  North  America,  of  5  Feb.  1887  (postal  orders),  with 
Supplement  of  14  Nov. '3  Dec.  1890  and  of  14  Sep.  1904  (Convention  concerning 
postal  j)arcels). 

With  regard  to  ordinary  letters,  post  cards,  tilings  sent  by  book  post  and 
other  printed  matters,  the  administration  of  the  Post  is  in  general  not  responsible, 
even  for  the  re-pay inent  of  postage. 

W'ith  regard  to  the  sending  of  other  things,  registered  letters,  money  letters, 
postal  parcels,  the  administration  of  the  Post  is  responsible,  as  well  in  the  ease 
of  the  objects  sent  being  lost  as  when  they  are  damaged*).  In  the  postal  traffic 
going  on  within  the  country  the  respoasibility  is  based  only  on  the  condition  that 

')  Cf.  Aubert,  p.  43  et  neq.  —  2)  'fo  this  category  the  provision  in  the  Act  of  27  July  18!),').  §  3, 
also  belongs:  ".\U  parcels  by  book  post  suppoHod  to  contain  circulars  and  coniniunications  from 
foreign  lotteries  or  their  agents,  shall  be  examined  by  the  post  officials,  and  if  the  suspicion  proves 
justified,  shall  bo  returned.  —  ')  The  lost  revision  of  these  Conventions  took  ploce  in  litOtl;  cf. 
the  Universal  Postal  Convention  of  2li  May  ll'dli,  ratifiivl  by  Norway  the  3rtl  December  liWtV  — 
*)  This  rule,  however,  is  not  applicable  according  to  the  Convention  with  the  I'liitod  States  of 
North  .-Vmerica. 
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f.Tlde  nf  ii'.'  maior.  I  den  intcmationale  Postudvexling  bortfalder  derimod  Ansvaret 
i  Tilf.i'lde  af  vis  maior;  de  tre  nordiske  Lande,  Danmark,  Norge  og  Sverige  liar  dog 
gjensidig  overtaget  Ansvaret  ogsaa  i  disse  Tilfa^lde. 

Ansvarets  Omfang  er  indskraenket  derved,  at  Postva^senet  akirig  liefter  for  den 
blot  middelbareSkadei).  For  rekommanderede  Breve  erstattes  i  alia  Tilfa'lde  af  Tab 
20  Kroner,  resp.  50  Francs ;  ved  almindelige  Pakker  er  Belobet  2  Kroner  pr.  500  Gram, 
resp.  25  Francs  i  det  Hele,  kun  fastsat  som  Maximum  for  ErstAtningspligten.  Ved 
Pengebreve  og  VaTdipakker  erstattes  den  virkelige  Skade,  dog  altid  indenfor  den 
angivne  Vardi.  For  Postsagernes  Forsinkelse  i  den  Internationale  Postudvexling  er 
Postvsesenet  ikke  ansvarligt,  og  det  maa  vel  antages,  at  dette  ogsaa  gjelder  i  den 
indenrigske  Postrorelse,  skjont  Sporgsniiialet  her  stiller  sig  mere  tvilsomt"). 

Kravene  mod  Postvaesenet  foreeldes  efter  Loven  af  12  Mai  1888  §  34  i  sex  Maa- 
neder,  efter  de  Internationale  Konventioner  i  et  Aar. 

V.  Det  norske  Telegraf-  og  Telefonvaesen. 

Loven  af  29  April  1899  giver  Staten  Eneret  til  Befordring  af  MeddeleLser 
gjennem  Telegrafer  og  Telefoner. 

Telegraftjenesten  er  vedrorende  den  indenrigske  Telegram vexling  ordnet  ved 
det  af  Departcmentet  for  de  offentlige  Arbeider  approberedc  Reglement  af  22  Juni 
1904  og  vedrorende  den  udenrigske  Telegram  vexling  ved  den  Internationale  Tele- 
grafkonvention  af  22  Juli  1875,  suppleret  af  et  udforligt  Reglement  for  den  Inter- 
nationale Telegrafkorrespondance,  som  ogsaa  omfatter  de  internationale  Telefon- 
forbindelser^). 

Telegrafveesenet  er  efter  begge  Reglementer  ikke  ansvarlig  for  den  Skade,  som 
forvoldes  ved,  at  et  Telegram  ikke  fremkommer,  forvanskes  eller  forsinkes*) ;  ved- 
kommende  Telegrafist  maa  imidlertid  bsere  Ansvaret  for  enhver  Skade,  som  kan 
tilregnes  ham.  Den  udlagte  Telegramporto  kan  i  dette  Tilf;i?lde  forlanges  tilbage- 
betalt  inden  en  Frist  af  to  Maaneder.  Ogsaa  her  er  Kontraktsindgaaelsen  fra  Tele- 
graf vaesenets  Side  tvungen  med  visse  i  den  offentlige  Interesse  og  under  Hensyn  til, 
hvad  der  maatte  stride  mod  Lov  og  ^Erbarhed,  fastsatte  Undtagelser.  Afsenderen 
kan  naarsomhelst  forhindre  Telegrammets  Aflevering. 

Reglementet  for  ,,den  norske  Rigstelefon"  (af  22  Juni  1904)  er  udfterdiget 
af  Telegrafstyrelsen  og  indeholder  tilsvarende  Bestemmelser  om  Ansvarsfriheden. 

Femte  Afdeling.    Kredit-  og  Betalingsretshandler. 

Vexelen  og  Checken  er  tidUgere  omhandlede. 

Blandt  de  Bvrige  Papirer,  som  tjener  de  forretningsma;ssige  Kredit-  og  Betalings- 
retshandler, maa  den  merkantile  Anvisning  eUer  Tratteanvisningen  frem- 
haeves^). 

Disse  Anvisninger  er  i  Regelen  affattede  som  en  trukken  Vexel,  kun  med  Ordet 
,, Anvisning"  istedetfor  ,, Vexel",  og  udfajrdiges  almindehgvis  hgesom  Vexleme  ved 
Udfylding  af  en  trykt  Blanket ;  de  er  oftest  betalbar  ved  Sigt  og  udstedes  som  Ordre- 
papirer.    Valutaklausulen :  „Valuta  modtaget"  tilfoies  ssedvanlig  af  Udstederen. 


1)  Dette  stemmer  ogsaa  med  den  tidligere  norske  Retspraxis,  sml.  en  Hoiesteretsdom  af 
27  Novbr.  1832  hos  Aubert,  S.  49,  Note  13.  —  2)  Jfr.  A  u  b  e  r  t  ,  S.  .51.  —  3)  Den  nu 
gjeldende  Udgave  af  dette  Reglement  —  „Lissabon-Revisionen  1908"  —  er  af  11  Juni  1908 
og  9  Februar  1909.  —  *)  Cliristiania  Byret  (jfr.  don  anden  Samling  af  dennes  Afgjorelsor  ved 
S  lowers.  No.  196)  bar  dog  fundet  det  paakraevet  at  undergive  Sporgsraaalet  om  Tele- 
grafvEEsenets  Ansvarspligt  en  selvstaendig  og  af  Regleraenterne  uafhaengig  Provelse  i  et  Tilfselde, 
hvor  et  Telegram  blev  afleveret  af  Telegrafbudet  til  en  urigtig  Adressat,  hvad  der  forhindrede, 
at  en  Person  blev  ansat  som  Skipper.  —  ■'')  Jfr.  Aubort:  Den  norske  Obligationsrets  specielle 
Del,  Bd.  1,  2  Udg.,  S.  559  o.  fig.;  derhos  den  danske  Forfatter  Hekscher:  Om  Anvisning 
som  Retainstitut  i  Nordisk  Tidsskrift  for  Retavidenskab  Bd.  2    (1889),  S.  297  o.  fig. 
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the  damage  incurred  cannot  be  imputed  to  the  sender;  otherwise  the  administration 
of  the  Post  is  always  responsible,  even  in  cases  of  force  majeure.  In  the  international 
postal  exchange  there  is,  on  the  other  hand,  no  responsibihty  in  the  case  of  force 
majeure;  the  three  Scandinavian  countries,  Denmark,  Norway  and  Sweden,  have,  ho- 
wever, reciprocally  taken  the  responsibility  at  their  charge  also  in  respect  of  these  cases. 

The  extent  of  the  responsibility  is  limited  by  the  fact  tliat  the  administration 
of  the  Post  is  liable  solely  for  the  mere  immediate  damage').  For  registered  letters 
the  compensation  in  all  cases  of  loss  is  20  kroner  (50  francs) ;  in  the  case  of  ordinary 
parcels,  the  amount  is  fixed  at  2  kroner  per  500  grams,  25  francs  in  all,  as  the  maxi- 
mum of  the  obligation  to  pay  damages.  In  the  case  of  money  letters  and  parcels 
of  value,  the  actual  damage  is  paid,  however,  always  within  the  value  declared.  The 
administration  of  the  Post  is  not  responsible  for  delay  in  regard  to  the  international 
postal  exchange,  and  presumably  this  rule  also  applies  to  the  operations  of  the  Post 
within  the  country,  although  the  question  is  in  this  case  subject  to  more  doubt 2). 

The  claims  on  the  administration  of  the  Post,  according  to  the  Act  of  12  May 
1888,  §  34,  become  prescribed  in  six  months,  according  to  the  international  Con- 
ventions, in  one  year. 

V.  Norwegian  telegraphs  and  telephones. 

The  Act  of  29  April  1S99  gives  the  State  the  monopoly  of  transmitting  com- 
munications by  telegraph  and  telephone. 

The  telcgra])h  service,  in  so  far  as  the  exchange  of  telegrams  within  Norway 
is  concerned,  is  regulated  by  the  Regulation  of  22  June  1904,  approved  by  the 
Department  for  Public  Works,  and,  in  so  far  as  the  exchange  of  telegrams  with 
other  countries  is  concerned,  by  the  International  Telegraph  Convention  of  22  July 
1875,  supplemented  by  detailed  Regulations  for  international  telegraphic  corre- 
spondence,  which  also  comprises  the  international  telephone  connections 3). 

The  administration  of  the  telegraph  service,  according  to  both  Regulations, 
is  not  responsible  for  damage  brought  about  by  the  fact  that  a  telegram  does  not 
arrive  at  is  destination,  or  is  altered  or  delayed*);  the  telegraph  operator  in  ques- 
tiim  must,  iiowevcr,  bear  the  risk  for  any  damage  attributable  to  him.  The  re- 
payment of  telegram  charges  may  in  this  case  be  demanded  within  a  period  of  two 
months.  Here  also  the  obligation  on  the  part  of  the  administration  of  the  telegraphs 
to  contract  is  comjnilsory,  subject  to  certain  exceptions  made  in  the  interests  of 
the  public  and  in  respect  of  what  may  be  contrary  to  law  and  good  morals.  The 
sender  may  at  any  time  prevent  the  delivery  of  his  telegram. 

The  Regulations  of  •'the  Tele])honcs  of  the  Kingdom  of  Norway"  (of  22  June 
1904)  have  been  issued  by  the  Administration  of  the  Telegraphs,  and  contain  corre- 
sponding ])rovisions  in  rcizard  to  exen\ption  from  responsibility. 

Fifth  Part.    Credit  and  money  transactions. 

Bills  of  exchange  and  cheques  are  dealt  with  separately. 

Amongst  other  jiapers  serving  in  legal  transactions  which  in  business  are  con- 
cluded on  credit  and  against  payment,  the  mercantile  order  or  draft  to  order  must  be 
noted  5). 

These  orders  are  as  a  general  rule  issued  like  bills  of  exchange,  but  with  the 
word  "order"  instead  of  "bill  of  exchange",  and  like  bills  of  exchange  arc  usually 
issued  by  filling  up  a  printed  form;  they  are  most  frequently  issued  payable  at 
sight  and  as  instruments  to  order.  Tiic  value  clau.sc:  "\  alue  received",  is  usually 
added  by  the  person  issuing  the  instrument. 

1)  Tlii.f  rule  i.s  al.so  in  liarmony  witli  previous  Norwoginn  legal  practice;  cf.  a  judgment 
of  the  SuproMU'  Trib\iiml  of  27  Nov.  18:{2  in  Aubert.  p.  4!t,  note  13.  —  -)  Cf.  Auberl.  p.  51.  — 
')  The  edit  ion  of  this  Regulation  now  in  force  —  the  "revision  of  Lisbon  of  litOS"  — 
IB  of  11  June  1!M)8  mid  i»  February  liloit.  —  ')  The  Town  Tribunal  of  Christiania  (cf.  the  Second 
Collection  of  the  Doci.tions  of  this  Tribunal  e<lited  by  Sicutra,  No.  I'.Xi)  has,  however,  considered 
it  necessary  tosubnut  the(iuoslion  concerning  the  responsibility  of  the  telegraph  authorities  to 
a  special  examination,  independent  of  the  Regulations,  in  a  ca.se  where  a  telegram  was  delivered 
by  the  telegraph  messenger  to  an  incorrect  address,  a  circumstance  wliich  prevented  a  pt^rson 
from  being  appointed  as  a  shipmaster.  —  ')  Cf.  Auberl:  The  specuil  part  of  the  Norwegian  Law 
of  Obligations,  Vol.  1,  2nd  edition,  p.  riiV.I  et  arq.;  also  the  Danish  author  Hckurhrr:  Concerning 
the  Document  to  Order  as  a  legal  instrument,  in  the  Scandinavian  Review  of  Jurisprudence, 
Vol.  2  (1889),  p.  21)7  et  aeq. 
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jgg  Norge:  Forsikring. 

Der  gives  inson  Lovforskrifter  om  de  merkantile  Anvisninger.  Med  Stotte  i 
Ssedvaneretten  ladcr  der  sig  dog  nied  tilstra>kkelig  Sikkerliod  opstille  enkelte  Rets- 
s.Ttninger.  Disse  har  for  Storstedeleri  sandssynligvis  ogsaa  Anvendelso  paa  do  ovrige 
Anvisninger,  som  ikke  kan  betragtes  soni  merkantikv,  men  Sporgsmaalet  stiller  sig 
doa  her  i  forskjellige  Henseender  mere  tvilsomt.  Ved  de  merkantile  Anvisninger  maa 
det  antages,  at  Udstederen  er  Modtageren  ansvarlig  for  Anvisningens  rigtige  Be- 
taling,  naar  noget  modsat  ikke  fremgaar  af  Anvisningens  Ord^)  (f.  Ex.  „sine  oblige" 
e.  lign.);  ved  de  paa  s;i>dvanlig  Maade  affattede  Anvisninger  har  ihvertfald  Udstede- 
ren Bevisbyrden  for,  at  det  underhggende  Forhold  mellem  ham  og  Modtageren  i  det 
enkelte  Tilfa'lde  udelukker  den  sidstn.cvntes  Regres  mod  ham.  Protest  eller  hvilken- 
somhelst  anden  s;orlig  Form  for  Bevi.set  for  Anvi.sningens  Ikke-Honorering  er  ikke 
nodvendig  og  er  heller  ikke  brugclig  uden  ved  udenlandske  Anvisninger,  som  er  be- 
talbare  i  Norge.  Det  bor  vel  antages,  at  Anvisningen  uden  ugrundet  Forhaling  maa 
prsesenteres  for  Assignaten.  og  at  Udstederen  i  Tilficldo  af  Ikke-Betaling  ogsaa  uden 
ugrundet  Forhaling  maa  underrettes  derom.  Ved  en  vie-icntligcre  Forsinkelso  i  disse 
Henseender  maa  Modtageren  ihvertfald  bevise,  at  bans  Forlif)ld  ikke  har  forvoldt 
Udstederen  nogen  Skade^).  Anvisningerne  kan  overdrages  ved  simpelt  Endossement, 
og  det  maa  ogsaa  antages,  at  den  godtroende  Endossatar  har  den  sainine  Regres  ikke 
blot  mod  Endossenten  eller  dennes  Formand,  men  ogsaa  umiddelbart  mod  Ud- 
stederen i  Tilfajlde  af  Anvisningens  Ikke-BetaUng,  uden  at  Udstederen  med  Virkning 
mod  ham  kan  reise  nogen  Indsigelse,  stottet  paa  det  underhggende  Forliold  mellem 
Udstederen  selv  og  den  forste  Modtager;  Forpligtelsen  er  Ugesom  ved  Gjmldsbreve 
knyttet  til  Papiret^).  Endossabiliteten  er  betinget  af  Ordreklausulen ;  mangier  denne, 
eller  er  Anvisningen  udtrykkelig  udstedt  som  Rektapapir  (,,ikke  til  Ordre")*),  falder 
ogsaa  Endossabiliteten  og  overhovedet  Anvisningens  Overdragelighed  bort;  en 
Overdragelse  i  hvilkensomhelst  Form  vilde  da  alene  vajre  at  betragte  som  et  In- 
kassomandat.  Til  Ihasndehaveren  kan  en  Anvisning  efter  norsk  Ret  ikke  udstedes^), 
men  vel  kan  den  endosseres  in  blanko.  Overfor  Assignaten  stifter  Anvisningen  i  og 
for  aig  ikke  nogen  Forpligtelse,  medmindre  ban  har  tegnet  sin  Akcept  paa  Papiret, 
hvad  der  i  Regelen  ikke  bruges*).  Han  pligter  imidlertid  at  indfri  Anvisningen,  .saa- 
fremt  dette  er  aftalt  med  Udstederen,  og  allerede  naar  ban  overhovedet  sidder  inde 
med  Penge,  som  tilhorer  Udstederen,  eller  denne  har  en  forfalden  Pengefordring 
paa  ham'). 


De  0vrige  under  denne  Overskrift  i  de  almindehge  Fremstillinger  af  Handels- 
retten  omhandlede  Retshandler  frembj-der  for  norsk  R«ts  Vedkommende  ingen 
saadanne  Eiendommeligheder,  som  tiltrsenger  naermere  Omtale. 

Sjette  Afdeling.     Forsikring. 

Den  positive  Lovgivning  i  Norge  har  tidligere  kun  indoholdt  Bestemmelser 
om  Saforsikring,  jfr.  Solovens  lOde  Kapitel.  Forovrigt  havdes  kun  en  Forordning 
af  15  Mai  1910  om  Tilsyn  med  private  Fors0rgeIses-og  Understottelseskasser. 

Efterat  den  foran  meddelte  Aktielov  af  19  Juh  1910  er  istandbragt,  er  der 
ogsaa  udkommet  en  i/0«;  af  29  Juli  1911  om  Forsikringsselskaber,  hvilken  hidsajttes*). 

Lov  av  29  juli  191 1  om  forsikringsselskaper. 

Vi  Haakon,  Norges  Konge,  gjor  vitterlig: 

at  Os  er  Wit  forelagt  Stortingets  beslutning,  av  11  juli  1911  saalydende: 


1)  Efter  A  u  b  e  r  t  ,  S.  566 — 567  er  dette  Anavar  for  Udstederen  betinget  af,  at  ban  har 
brugt  Valutaklausulen  i  Anvisningen.  —  2)  Jfr.  A  u  b  e  r  t ,  S.  565  med  Note  18.  —  ')  Jfr.  de 
til  Forordningen  af  9  Februar  1798  knyttodo  Retsregler,  ovenfor  S.  38.  — *)  Hvad  der  imidlertid 
neppe  turde  forekomme  ved  de  merkantile  Anvisninger.  —  *)  Jfr.  Aubert,  S.  566,  Note  25. — 
•)  Fordi  Anvisningerne  i  Regelen  udstedes  betalbare  ved  Sigt.  —  ')  Jfr.  Aubert,  S.  566.  — 
•)  I  Lovteksten  er  bibeholdt  den  nyere  norske  Ortografi,  som  allerede  i  flere  Aar  har  vaeret 
anvendt  i  ..Norsk  Lovtidende". 
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No  legal  provisions  exist  concerning  mercantile  orders.  Certain  legal  prin- 
ciples may,  however,  in  virtue  of  customary  law,  be  laid  down  with  sufficient  cer- 
tainty. Most  of  these  principles  probablj'  also  apply  to  the  otlier  documents  to 
order  which  cannot  be  considered  as  mercantile;  but  the  question  is  here  in  various 
respects  subject  to  more  doubt.  In  the  case  of  the  mercantile  documents  to  order 
it  is  presumed  that  the  person  issuing  them  is  responsible  to  the  person  receiving 
them  for  the  due  payment  of  the  order,  when  nothing  to  the  contrarj'  results  from 
the  wording  of  the  order i)  (for  example  "sine  obligo"  etc.);  in  the  case  of  docu- 
ments to  order  issued  in  the  ordinary  manner,  the  burden  of  proof  that  the  rela- 
tion existing  between  the  person  issuing  and  the  person  receiving  the  same  ex- 
cludes the  riglit  of  recourse  of  the  latter  against  the  former  in  the  particular  case, 
is  in  all  cases  incumbent  on  the  person  issuing  the  document.  Neither  protest  nor 
any  other  special  formality  whatever  is  necessary  as  proof  that  the  order  in  question 
has  not  been  paid,  nor  is  protest  customary  except  in  the  case  of  foreign  orders 
payable  in  Norway.  It  may  presumably  be  taken  for  granted  that  an  order  must 
be  presented  to  the  drawee  without  unjustifiable  delay,  and  that  the  person  issuing 
the  order,  in  the  case  of  non-payment,  must  also  without  unjustifiable  delay  be 
notified  to  this  effect.  In  tlie  case  of  considerable  delay  in  these  respects  the  person 
receiving  the  order  must  at  any  rate  prove  that  his  conduct  has  not  caused  the  person 
issuing  the  same  any  damage^).  Orders  may  be  transferred  bj^  means  of  simple 
indorsements,  and  it  may  also  be  presumed  that  a  bona  fide  indorsee  has  the  same 
recourse,  not  onlj'  against  the  indorser  in  question  or  his  predecessor,  but  also 
against  the  person  issuing  the  order,  in  the  case  of  the  same  not  being  paid,  without 
the  person  who  has  issued  the  order  being  entitled  to  set  up  any  defence  against 
him  on  the  ground  of  the  relation  existing  between  the  person  so  issuing  the  order 
and  the  first  person  rccei\ing  the  same ;  the  obligation,  as  in  the  case  of  notes  of 
hand,  is  inherent  in  the  document-*).  That  an  order  may  be  indorsed  results  from 
a  clause  of  the  order;  if  tlus  clause  is  wanting,  or  if  the  order  in  question  has  been 
expressly  issued  as  a  non-indorsable  document  ("not  to  order")*),  the  possibility 
of  the  order  being  indorsed,  and  in  general,  of  its  being  transferred,  does  not  exist; 
a  transfer  in  any  form  whatever  would  then  only  be  considered  as  a  mandate  with 
a  view  to  collection.  According  to  Norwegian  law  an  order  must  not  be  issued 
payable  to  bearer^),  but  it  certainly  may  be  indorsed  in  blank.  As  regards  the 
drawee  an  order  in  itself  establishes  no  obligation,  unless  he  has  written  his  accept- 
ance on  the  document,  which  as  a  rule  is  not  customary^).  It  is,  however,  incumbent 
on  him  to  pay  tlie  order  when  this  has  been  agreed  upon  with  the  person  issuing 
the  same,  and  when  he  is  in  fact  in  possession  of  money  belonging  to  the  person 
issuing  it,  or  w  hen  the  latter  has  a  money  claim  against  him  which  is  due  for  payment'). 

The  other  transactions  dealt  with  under  this  heading  in  the  ordinary  exposi- 
tions of  commercial  law  present,  in  so  far  as  Norwegian  law  is  concerned,  no  such 
peculiarities  as  require  further  exjilanation. 

Sixth  Part.     Insurance. 

The  positive  legislation  of  Norway  has  previously  only  contained  provisions 
concerning  marine  insurance;  see  the  10th  Cliapter  of  the  Maritime  Law.  In  addi- 
tion to  this  there  existed  only  an  Ordinance  of  15  May  1810,  concerning  the  super- 
vision of  private  charitable  and  friendly  .societies. 

After  the  enactment  of  the  Act  concerning  joint  stock  companies  of  19  July 
1910,  inserted  aljove,  also  an  Act  oj  29  July  1911  concerning  insurance  associations 
has  been  publislietl,  whicii  is  rendered  below'*). 

Act  of  29  July   191 1   concerning  insurance  associations. 
We,  Haakon,  King  of  Norway,  make  known: 

That  the  resolution  of  the  Stortliing  of  11  July  1911  has  been  submitted  to  us, 
reading  as  follows: 

')  Aceorcliiif;  to  Auberl,  pp.  566 — .507,  this  responsibility  of  the  person  issuing  the  order  is 
based  on  the  condition  that  lie  has  used  the  vahic  claii.se  therein.  —  '^)  Cf.  Atiberl,  p.  565.  with 
note  18.  —  ')  Cf.  the  provisions  connected  with  the  Onliiiance  of  9  February  1708,  alx>ve  p.  38.  — 
••)  Which,  however,  would  hardly  occur  in  the  case  of  mercantile  ortlers.  —  '')  Cf.  .4u6ert,  p.  566, 
note  25.  —  ')  Because  orders  as  a  rule  are  issued  payable  at  sight.  —  ')  Cf.  Aubfrl,  p.  566.  — 
•)  In  the  text  of  the  Act  the  most  modern  Norwegian  mode  of  spelling  has  been  maintained, 
which  has  already  for  several  years  been  U8e<l  ui  the  Norwegian   "Legal  Gazette". 

20* 


\f^Q  Xorge :  Forsikring. 

Ferste  del.     Almindelige  bestemmelser. 

1.  Forsikringsvirksoiiilift  inaa  —  foruten  av  anstaltt-r,  sum  garanteres  eller 
styres  av  staten  cller  av  norsk  kommune  —  alene  drives  av  aktieselskaper  og  av 
gjensidige  selskaper. 

Et  livsforsikrings-selskap  niaa  ikke  begyndc  sin  virksomhet,  for  dot  dortil  har 
crhvervet  Kongens  cller  Forsikringsraadets  tilladelse  overensstenmiende  uu-d 
denne  lov. 

2.  Et  forsikringssolskap  niaa  ikke  drive  anden  virksomhet  end  forsikring. 

Et  selskap,  soni  overtar  livsforsikring,  maa  ikke  drive  anden  forsikringsvirksom- 
het.  Dog  kan  selskapct  i  den  utstnvkning,  som  Forsikringsraadet  tillater,  overta 
invaliditetsforsikring,  som  or  knyttet  til  livsforsikring. 

3.  Intet  forsikringsselskap,  som  herefter  stiftes,  maa  i  sit  firma  opta  navnet 
paa  et  andet  indcnlandsk  forsikringsselskap  eller  her  alment  kjendt  utenlandsk 
forsikringsselskap,  eller  et  navn,  som  let  kan  forveksles  dermed. 

4.  Forbehold  i  et  forsikringsselskaps  vedta?gter  eller  polieer  om,  at  selskapet 
skal  kunne  frigjore  sig  for  sit  ansvar  ved  at  overfore  sine  forphgtelser  til  et  andet 
selskap,  er  uforbindcnde  for  de  forsikrede. 

5.  Det  i  n8erva>rende  lov  paabudte  tilsyn  med  forsikringsselskaper  skal  fares 
av  et  av  Kongen  dertil  beskikket  forsikringsraad.  Dette  skal  bestaa  av  mindst  tre 
medlemmer  med  varamsend,  hvorav  det  ene  skal  vtere  en  matematikkyndig  for- 
sikringstekniker  og  dot  andet  skal  ha  de  for  dommere  nodvendige  egenskaper.  Kongen 
bestemmer,  livem  der  skal  vaere  forniand. 

Intet  av  Forsikringsraadets  medlemmer  maa  vsere  ansat  i  eller  ta  del  i  ledelsen 
av  noget  forsikringsselskap  som  belt  eller  delvis  er  underkastet  denne  lovs  bestem- 
melser, og  maa  heller  ikke  paa  anden  maate  vaere  interessert  i  saadant  selskap. 

De  nsermere  regler  om  Forsikringsraadets  virksomhet  gives  av  Kongen. 

6.  Enhver  avgjorelse,  som  Forsikringsraadet  i  henhold  til  denne  lov  har  truffet, 
kan  av  vedkommende  selskap  inden  14  dage,  efterat  det  har  faat  mcddelclsc  om 
avgjorelsen,  indbringes  til  provelse  av  Kongen.  Saafremt  selskapet  inden  den 
angivne  frist  forlanger  det,  skal  saken,  for  endehg  avgjorelse  trwffes,  av  vedkommende 
regjeringsdepartement  forelsegges  en  naevnd  til  uttalelse.  Denne  nsevnd  skal  bestaa 
av  fem  medlemmer,  av  hvnlke  de  tre  med  to  varamaend  beskikkes  av  Kongen  for 
fern  aar  ad  gangen,  mens  det  fjerde  medlem  vaelges  av  Forsikringsraadet  og  det 
femte  av  vedkommende  selskap.  Kongen  gir  nsermere  regler  om  nsevndens  forretnings- 
orden.  Omkostningene  ved  dens  virksomhet  utredes  av  statskassen;  dog  kan  naevn- 
den  paalaegge  selskapet  belt  eller  delvis  at  utrede  omkostningene. 

7.  Ethvert  forsikringsselskap  pligter  at  gi  Forsikringsraadet  adgang  til  naarsom- 
helst  i  forretningstiden  og  j)aa  selskapets  kontor  at  efterse  sclskapets  samthge 
boker  og  bilag.  Likeledes  pligter  ethvert  forsikringsselskap  at  avgi  snarest  mullg 
uttommende  skriftlig  svar  paa  skriftUg  foresporsel  fra  Forsikringsraadet  om  sel- 
skapets forretning  eller  stilling. 

Forsikringsraadet  pligter  at  bevare  fuldstsendig  taushet  om,  hvad  det  under 
utforelsen  av  sit  hverv  har  erfaret  om  enkeltmands  personlige  eller  okonomiske 
forhold. 

8.  Forsikringsraadet  har  aarlig  til  Kongen  at  indgi  en  beretning  om  sin  virk- 
somhet i  det  forlopne  aar,  en  sammenstilling  av  de  indberctninger  og  regnskaper, 
som  er  mottat,  samt  en  fortegnelse  over  de  inden-  og  utenlandske  selskaper,  som  i 
henhold  til  denne  lov  i  det  forlopne  aar  har  drevet  forsikringsvirksomhet  her  i  landet. 

Beretningen  skal  gjores  tilgjsengelig  for  almenheten  paa  den  maate  og  inden 
den  tid,  som  Kongen  bestemmer. 

9.  Som  bidrag  til  bestridelsen  av  de  ved  tilsynet  voldte  utgifter  har  ethvert 
forsikringsselskap,  som  er  underkastet  denne  lovs  bestemmelser,  aarlig  at  betale 
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First  Part.     General  provisions. 

§  1.  Insurance  operations  may  —  apart  from  institutions  guaranteed  or  ad- 
ministered by  the  State  or  Norwegian  parishes  —  only  be  carried  on  by  joint  stock 
companies  and  mutual  societies. 

A  life  assurance  association  must  not  commence  its  operations  until  it  has 
obtained  the  authorisation  of  the  King  or  the  Insurance  Council  in  accordance 
with  this  Act. 

2.  An  insurance  association  must  not  carry  on  other  operations  than  those 
of  insurance. 

An  association  undertaking  life  assurance  must  not  carry  on  any  other  in- 
surance operations.  The  association  may,  however,  to  the  extent  which  the  In- 
surance Council  permits,  undertake  invaUdity  insurance  which  is  connected  with 
life  assurance. 

3.  No  insurance  association  which  is  hereafter  established  may  in  its  firm 
name  adopt  the  name  of  any  other  Norwegian  insurance  a-ssociatioii  or  that  of  a 
foreign  insurance  association  generally  known  here,  or  a  name  which  can  easily  be 
mistaken  for  that  of  such  an  association. 

4.  A  reservation  in  the  statutes  (articles)  or  pohcies  of  an  insurance  association  to 
the  effect  that  the  association  may  free  itself  from  responsibility  by  transferring 
its  liabilities  to  another  association,  is  not  binding  on  the  persons  insured. 

5.  The  supervision  of  insurance  associations  prescribed  by  the  present  Act 
shall  be  conducted  by  an  Insurance  Council  appointed  for  tliis  purpose  by  the 
King.  Tliis  Council  shall  con.sist  of  at  least  three  members  with  substitutes,  of  whom 
one  shall  be  a  mathematician,  expert  in  insurance  technicalities,  and  the  other  have 
the  qualifications  necessary  for  judges.   The  King  decides  who  shall  be  the  chairman. 

None  of  the  members  of  the  Insurance  Council  may  be  engaged  or  take  part 
in  the  administration  of  any  insurance  association  \\ liich  is  A\holly  or  in  part  bul)ject 
to  the  provisions  of  this  Act,  and  may  not  in  any  other  manner  be  interested  in 
such  an  association. 

The  detailed  regulations  concerning  the  operations  of  the  Insurance  Council 
shall  be  issued  by  the  King. 

6.  Any  decision  which  the  Insurance  Council  has  given  in  accordance  with 
this  Act  may,  within  fourteen  days  after  the  association  concerned  has  obtained 
information  of  the  decision,  be  brought  by  it  before  the  King  for  examination. 
If  the  association  within  the  period  indicated  requests  it,  the  matter  shall,  before 
a  final  decision  is  given,  be  submitted  by  the  competent  Government  Department 
to  a  committee  for  consideration.  This  ct)mmittee  shall  consist  of  five  members, 
of  whom  three,  with  two  substitutes,  shall  be  appointed  by  the  King  for  a  period 
of  five  years,  the  fourth  member  shall  be  elected  by  the  Insurance  Council  and  the 
fifth  by  the  association  concerned.  The  King  shall  issue  the  detailed  regulations 
concerning  the  conduct  of  business  of  the  committee.  The  expenses  of  its  opera- 
tions shall  be  paid  by  the  Exchequer;  the  committee  may,  however,  impose  on 
the  association  concerned  an  obligation  to  pay  the  expenses  in  whole  or  in  jjart. 

7.  Every  insurance  association  is  bound  to  give  the  Insurance  Council  at 
any  time  during  the  hours  of  business  and  at  the  office  of  the  association  the  op- 
portunity to  examine  all  its  books  and  appendices.  Similarly,  every  insurance 
association  is  bound  as  soon  as  possible  to  give  an  exhaustive  answer  in  writing 
to  written  questions  from  the  Insurance  Council  concerning  the  business  or  posi- 
tion of  the  a.ssociation. 

The  Insurance  Council  is  bound  to  kcej)  com})lete  silence  as  to  what  it  has 
learnt  during  the  exercise  of  its  functions  concerning  tlie  jjcrsonal  or  economic 
relations  of  particular  persons. 

8.  'J"he  Insurance  Council  shall  every  year  present  a  report  to  the  King  con- 
cerning its  operations  during  the  past  year,  a  summary  of  the  returns  and  accounts 
which  have  been  received,  and  a  hst  of  the  Norwegian  and  foreign  assoi'iations 
which  in  accordance  wth  this  Act  have  carried  on  insurance  operations  in  this 
country  during  tlie  past  year. 

The  report  shall  be  made  accessible  to  the  public  in  the  manner  and  within 
the  time  fixed  by  the  King. 

9.  As  a  contril)iition  toward.s  the  payment  of  the  expenses  caused  by  the 
supervision,  every  insurance  association  subject  to  the  provisions  of  this  Act  shall 
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et  av  Kongcn  fur  livort  anr  fastsat  belop.  Bidraget  maa  ikko  vaere  lioiere  end  to 
pro  mille  av  liele  don  pra'mie-indtaegt,  sclskapct  i  det  foregaaonde  aar  liar  hat  for 
de  her  i  landet  avsluttede  forsikringer;  dog  .skal  det  under  enhver  onistiiendighet 
utgjore  for  gjensidige  skadesforsikrings-selskaj)er  inindst  fern  og  tyve  kroner  og 
for  andre  selskaper  mindst  femti  kroner.    Bidraget  kan  inddrives  ved  utpantning. 


De  bekjendtgjorelser,  som  av  Forsikringsraadet  indsendes  til  «Norsk  Kund- 
gjerelsestidendo),  betales  av-  vedkommende  selskap. 

Anden  del.  Om  skadesforsikrings-selskaper. 
Kapitel  I.  Om  gjensidige  skadesforsikrings-selskaper. 
Arsnit  I.  Selskapels  stiftelse. 
10.  Et  gjensidig  skadesforsikrings-sel.skap  kan  alene  stiftes  gjonnem  teg- 
ningsindbydelse,  soni  skal  va-re  undertegnet  av  indbydcrne  og  indeiiolde  angivelse 
av:  1.  Forsikringens  art;  —  2.  Den  komiiiune,  hvor  selskapet  skal  ha  sit  saete;  — 
3.  det  antal  forsikringer  og  den  samlede  forsikringssum,  soni  skal  vaere  tegnet,  forat 
forctagendet  skal  kuime  saettcs  i  gang;  —  4.  Den  maatc,  hvorpaa  omkostningene 
ved  stiftelsen  samt  mulig  underskud  i  et  bestenit  antal  av  de  forste  aar  tilsigtcs 
daekket ;  —  5.  Den  maate,  hvorpaa  selskajiets  utgif ter  skal  daekkes  enten  ved  bctaling 
av  en  paa  forhaand  opstillet  praemie,  og  isaafald  reglenc  for  fordcling  av  overskud 
og  underskud,  ellcr  alene  ved  eftorskudsvis  utligning  paa  medlcmmene ;  —  6.  Reglene 
for  niedlemmenes  ansvar  indbyrdes  og  overfor  tredjemand;  —  7.  Den  frist,  inden 
hvilkcn  den  konstituerende  generalforsamling  skal  vtere  avholdt,  forat  tegning  av 
forsikring  skal  vaere  bindende  for  medlemmene ;  —  8.  Den  maate  hvorpaa  og  den 
frist  hvormed  den  konstiturerende  generalforsamUng  blir  at  sammenkalde;  — 
9.  Reglene  for  forsikringstagemes  stemmeret  i  den  konstituerende  generalforsamling. 


Denne  indbydelse  har  indbj^dernc  at  indrykke  i  «Norsk  Kundgjorelsestidende». 
Vel  siden  herav  kan  der  ogsaa  indbydes  til  tegning  av  forsikring  gjennem  kundgjorelse 
i  andre  tidender  eller  ved  opslag,  omsendte  prospekter  eller  cirkulaerer;  men  disss 
indbydelser  skal  alene  indeholde  en  ordret  gjengivelse  av  den  i  «Norsk  Kundgjorel- 
sestidende»  indrykkede  underskrevnc  indbydelse. 

11.  Hvis  foretagendet  tilsigtes  begraenset  med  hensyn  til  tid  eller  sted,  maa 
dette  uttrykkelig  vaere  naevnt  i  tegningsindbydelsen. 

Hvis  man  vil  traeffe  bestemmelse  om,  at  enkeltmand  skal  ha  saerskilt  fordel 
eller  forrettighet  i  selskapet,  eller  at  indbyderne  eller  andre  shal  ka  saerskilt  godt- 
gjorelse  for  stiftelsen,  maa  forbehold  herom  med  gjengivelse  av  bestemmelsens 
indhold  vaere  indtat  i  tegningsindbydelsen.  Der  kan  intet  krav  gjores  paa  erstatning 
for  utlaeg,  som  indbyderne  maatte  ha  hat  til  juridisk  eller  teknisk  bistand,  bekjendt- 
gjorelser  eller  lignende,  dersom  det  ikke  er  forbeholdt  i  tegningsindbydelsen. 

12.  Tilsigtes  selskapet  stiftet  med  garantifond,  skal  dette  ydes  som  laan  av 
et  for  oiemedet  stiftet  aktieselskap.  I  saa  fald  skal  tegningsindbydelsen  til  stiftelse 
av  det  gjensidige  selskap  angi:  1.  Garantifondets  storrelse;  —  2.  Hvor  stor  del 
av  det  tegnede  garantifond  skal  indbetales  straks,  og  reglene  for  det  garanterende 
selskaps  forpUgtelse  til  at  gjore  yderligere  indbetaling  paa  garantifondet ;  —  3.  Reg- 
lene for  garantifondets  forrentning  og  for  dets  tilbakebetaling,  forsaavidt  saadan 
skal  kunne  finde  sted;  —  4.  Om  og  i  tilfaelde  i  hvilken  utstraekning  det  garanterende 
selskap  skal  ved  dertil  valgte  maend  kunne  ove  indflydelse  paa  eller  tilsyn  med 
forsikringsselskapets  ledelse. 

Der  kan  ikke  gives  det  garanterende  selskap  adgang  til  at  ove  indflydelse  paa 
avgj0relsen  av  sporsmaal  om,  hvorledes  overskud  skal  anvendes,  eller  hvorvidt  hel 
eller  delvis  tilbakebetaling  av  garantifondet  skal  finde  sted. 
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annually  pay  an  amount  fixed  by  the  King  for  every  year.  The  eontribution  must 
not  be  higher  than  two  per  thousand  of  all  the  premium  ineome  uhieh  the  asso- 
ciation, has  received  during  the  preceding  year  for  insurances  concluded  in  this 
country;  the  contribution  shall,  however,  under  any  circumstances,  in  so  far 
as  mutual  indemnity  insurance  societies  are  concerned,  amount  to  at  least 
twenty-five  Kroner,  and  in  so  far  as  other  companies  or  societies  are  concerned, 
to  at  least  fifty  Kroner.  The  contribution  may  be  recovered  bj'  means  of  a 
seizure   in  execution. 

Those  publications  which  are  sent  by  the  Insurance  Council  to  the  "Norwegian 
Gazette  for  Notifications"  shall  be  paid  for  by  the  companies  or  societies  con- 
cerned. 

Second  Part.    Indemnity  insurance  associations. 

Chapter  I.     Mutual  indemnity  insurance  societies. 

Section  I.     Establish mtnt  of  the  .society. 

10.  .A  mutual  indemnity  insurance  society  may  only  be  established  by  means 
of  invitations  for  subscription,  which  shall  be  signed  by  the  promoters  and  contain 
indications  as  to:  1.  The  kind  of  insurance  to  be  undertaken;  —  2.  The  parish  where 
the  society  is  to  have  its  seat;  —  3.  The  number  of  insurances  and  the  total  in- 
surance amount  vvliich  is  to  be  subscribed  before  the  enterprise  shall  be  able  to  com- 
mence its  operations;  —  4.  The  manner  in  which  the  expen-scs  of  the  establish- 
ment and  the  possible  deficits  incurred  during  a  definite  number  of  the  first  years 
are  intended  to  be  covered;  —  5.  The  maimer  in  which  the  society's  expenses  are 
to  be  covered,  either  by  the  payment  of  a  premium  stipulated  beforehand,  and  in 
such  case  the  regulations  for  the  distribution  of  the  suqilus  or  deficit,  or  only  by 
subsequent  a.ssessment  on  the  members;  • —  G.  The  regulatioiLS  as  to  the  mutual 
liability  of  the  members  and  their  liability  towards  third  jiersons;  —  7.  The  period 
within  which  the  constitutive  general  meeting  is  to  be  held  in  order  that  the  effect- 
ing of  insurances  may  be  binding  on  the  members;  —  8.  The  manner  in  which 
and  the  period  within  which  the  constitutive  general  meeting  is  to  be  convened;  — 
9.  The  regulations  concerning  the  right  of  the  insurance  takers  to  vote  at  the 
constitutive  general  meeting. 

This  invitation  shall  be  inserted  by  the  promoters  in  the  '"Norwegian  Gazett« 
for  Notifications".  Besides  this  invitation,  in\'itations  for  tbe  subscription  of  in- 
surances may  also  be  issued  by  means  of  publications  in  other  new-spapers  or 
by  means  of  placards  or  the  distribution  of  prospectuses  or  circulars;  but  these 
invitatioiLs  shall  only  contain  a  literal  reproduction  of  the  signed  invitation  wliich 
has  been  inserted  in  the  "Norwegian  Gazette  for  Notifications". 

11.  If  it  is  intended  to  limit  the  enterprise  with  regard  to  time  or  place,  this 
limitation  must  be  expressly  mentioned  in  the  invitation  for  subscription. 

If  it  is  intended  to  resolve  that  particular  persons  shall  have  special  advantages 
or  privileges  in  the  .society  or  that  the  promoters  or  other  persons  shall  have  special 
remuneration  for  the  establishment  theret)f,  a  reservation  to  this  effect,  with  a 
reproduction  of  the  contents  of  the  proposed  resolution,  must  be  inserted  in  the 
invitation  for  sukscription.  No  claim  shall  be  advanced  with  a  view  to  compen- 
sation for  expenses  which  the  promoters  may  have  incurred  for  juridical  or  tech- 
nical assistance,  publications  etc.,  unless  such  claim  has  been  reserved  in  the  in- 
vitation for  subscription. 

12.  If  it  is  intended  to  establish  the  society  with  a  guarantee  fund,  this  fund 
shall  be  granted  as  a  loan  by  a  joint  stock  company  established  for  this  purpose. 
In  such  case  the  invitation  for  subscription  with  a  view  to  the  establishment  of 
the  mutual  society  shall  indicate:  1.  The  amount  of  the  guarantee  fund;  —  2.  How- 
large  a  part  of  the  subscribed  guarantee  fund  is  to  bi-  paid  up  at  once  and  the 
regulations  as  to  the  guaranteeing  company's  obligation  to  make  further  ])ayments 
to  the  guarantee  fund;  —  3.  The  regulations  as  to  the  payment  of  interest  on  the 
guarantee  fund  and  as  to  its  repayment,  where  such  repayment  is  to  be  capable 
of  taking  (jlacc;  —  4.  Whether,  and  in  such  case  to  what  extent,  the  guaranteeing 
company,  !>>•  means  of  men  chosen  for  this  ])urpose,  is  to  be  in  a  jiosition  to  exercise 
influence  on  or  sujicrvision  of  tiic  administration  of  the  insurance  society. 

Tlie  guaranteeing  company  sliall  not  l>c  given  the  right  to  exercise  influence 
in  regard  to  the  decision  of  the  question  as  to  how  the  surplus  is  to  be  employed, 
or  whether  full  or  partial  repayment  of  the  guarantee  fund  is  to  take  place. 


jgg  Norge:   Foreikring. 

13.  Forst  14  dage  efter  te<jninf;sindbydolsens  forste  offc'ritlifzirjorelse  i  <iNorsk 
Kundgjorelsestidende»  maa  der  givt'.s  iidgang  til  tcgning  iiv  forslkring. 

Tegning,  som  av  andre  end  indbydeme  er  foretat  for  utlopet  av  dennc  tid  eller 
i  hcnliold  til  on  tegningsindbydelse,  som  ikke  fyldestgjor  fordringene  i  §  10,  er 
uforbindendc  for  tegneren. 

14.  Den  konstituerende  gencralforsamling  indkaldes  av  indbydeme  og  skal 
avlioldes  inden  ni  maaneder  efter  tegningsindbydelsens  forste  bokjendtgjorelse  i 
«Norsk  Kundgjorelsi'stidende».  Avholdes  den  ikke  inden  denne  tid,  kan  enhver, 
som  har  tegnet  forsikring,  gjennem  henvendelse  til  en  av  indbydeme  begja;re  sin 
tegning  utslettet ;  dog  maa  saadan  henvendelse  ske,  inden  generalforsamlingen  er  sat. 

15.  I  generalforsamlingen  har  indbydeme  til  protokollen  at  fremla-gge:  — 
1.  Den  av  dem  utfardigede  tegningsindbydelse;  —  2.  l)et  nuninier  av  »Norsk  Kund- 
gJ0relsestidende»,  hvori  indbydelsen  har  vperet  offentliggjort;  —  3.  En  av  samtlige 
indbydere  underskrevet  beretning  om  selskapets  stiftelse,  bilagt  —  i  original  eller 
i  bekrseftet  gjenpart  —  med  enhver  kontrakt,  de  maatte  ha  indgaat  indbyrdes  eller 
med  andre  vedkonimende  stiftelsen;  —  4.  En  av  samthge  indbydere  underskrevet 
opgave  over  de  utlffig  til  juridisk  eller  teknisk  bistand,  bekjendtgjorelser  eller 
lignende,  som  indbydeme  maatte  ha  hat,  og  som  de  krsever  godtgjort  av  selskapet; 
—  5.  Tegningslisterne  i  original  eller  bekrseftet  avskrift  med  indbydcrnes  skriftlige 
erklsering  om,  at  det  for  stiftelsen  nodvendige  antal  forsikringer  og  den  nodvendige 
forsikringssum  er  tegnet. 

Der  kan  i  denne  generalforsamling  ikke  fattes  beslutning,  som  strider  mot 
nogen  i  tegningsindbydelsen  optat  bestemmelse  av  art,  som  i  §  10  nr.  1,  2,  3,  4,  5,  6 
og  9  eller  i  §  12  naevnt.  Heller  ikke  kan  der  treeffes  nogen  bestemmelse  av  saadan 
art  som  i  §  11  neevnt,  medmindre  forbehold  derom  med  gjengivelse  av  bestemmelsens 
indhold  er  indtat  i  tegningsindbydelsen,  likesom  en  i  tegningsindbydelsen  optat 
bestemmelse  av  saadan  art  ikke  kan  utvides  paa  selskapets  bekostning.  Er  der  i 
tegningsindbydelsen  tilsagt  selskapets  medlemmer  en  stemmeret  av  visst  omfang 
1  dets  generalforsamhnger,  kan  der  heri  ikke  foretages  forandring  uten  samtykke 
av  samtlige  medlemmer. 

16.  I  generalforsamlingen  skal  der  forst  tages  bestemmelse  om,  hvorvidt  et 
utvalg  av  forsikringstagere  skal  nedsasttes  for  at  prove  de  fremlagte  aktstykker. 
Saafremt  en  tredjedel  av  de  motende  forsikringstagere  eller  den  eller  de,  som  indehar 
forsikringer  for  en  tredjedel  av  den  i  motet  repraesenterte  forsikringssum,  stemmer 
derfor,  bUr  saadant  utvalg  at  nedssette.  Utvalget  bestaar  av  tre  medlemmer,  hvis 
der  ikke  med  almindelig  stemmeflerhet  fattes  beslutning  om  et  storre  antal.  Dette 
utvalg,  til  hvilket  indbydeme  er  phgtige  at  gi  de  fomodne  oplysninger,  har  at  avgi 
en  skriftUg  indstiUing,  hvorav  der  mindst  tre  dage  for  naeste  mote  tilstilles  hver 
forsikringstager  med  kjendt  opholdssted  en  avskrift. 

Er  det  besluttet,  at  saadant  utvalg  ikke  skal  nedsaettes,  avstemmes  der  om, 
hvorvidt  selskapet  skal  stiftes.  Er  derimot  saadant  utvalg  nedsat,  fastsaetter  general- 
forsamlingen et  nyt  mote  tidligst  14  dage  derefter  til  behandhng  av  utvalgets  ind- 
stiUing og  avstemning  om  selskapets  stiftelse. 

Ved  avstemning  om  det  ovennaevnte  utvalgs  nedsaettelse  og  ved  valg  paa  dets 
medlemmer  medregnes  ikke  indbydeme  eller  de  av  dem  repraesenterte  forsikringer; 
det  samme  gjaelder  ved  avstemning  om  selskapets  stiftelse,  naar  saadant  utvalg 
som  i  1  ste  led  omhandlet  har  vaeret  nedsat. 

Naar  selskapet  er  stiftet,  bhr  vedtaegter  at  fastsaette  og  derefter  valg  av  tillids- 
maend  at  foreta.    Hermed  er  selskapet  konstituert. 

Avanit  II.    Selskapets  regisirering. 

17.  Det  konstituerte  selskap  skal  anmeldes  til  registrering  overensstemmende 
med  lovgivningen  om  handelsregistre. 
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13.  The  opportunity  to  subscribe  for  insurances  must  not  be  given  until 
fourteen  days  have  elapsed  since  the  invitation  for  subscription  was  first  published 
in  the  "Norwegian  Gazette  for  Notifications". 

Any  subscription  by  other  persons  than  tlie  promoters  before  the  expiration 
of  this  period,  or  in  conformity  with  an  invitation  for  subscription  not  satisfying 
the  provisions  of  §  10,  shall  not  be  binding  on  the  person  subscribing. 

14.  The  constitutive  general  meeting  sliall  be  convened  by  the  promoters 
and  be  held  within  nine  months  after  the  first  pulilication  of  the  invitation  for 
subscription  in  the  "Norwegian  Gazette  for  Notifications".  If  the  meeting  is  not 
held  within  this  time,  any  person  who  has  subscribed  for  insuianee  may,  by  a  com- 
munication sent  to  one  of  the  promoters,  demand  that  his  subscription  shall  be 
cancelled;  such  communication  must,  however,  be  sent  before  the  general  meeting 
is  held. 

in.  At  the  general  meeting  the  promoters  shall  place  on  the  record:  1.  The 
invitation  for  subscription  issued  by  them;  —  2.  The  number  of  the  "Norwegian 
Gazette  for  Notifications"  in  which  the  invitation  has  been  pubhshed;  —  3.  A 
statement  signed  by  all  the  promoters  concerning  the  establishment  of  the  society, 
accompanied  —  in  the  original  or  in  a  certified  transcript  —  by  every  contract 
which  they  have  concluded  reciprocally  or  witli  other  persons  concerning  the  establish- 
ment; —  4.  An  account  signed  by  all  the  promoters  of  the  expenses  for  juridical 
or  technical  assistance,  publications  etc.,  which  the  promoters  have  incurred,  and 
of  which  they  demand  recovery  from  the  society;  —  5.  The  subscription  lists  in  the 
original  or  a  certified  transcript,  with  a  written  declaration  of  the  promoters  that 
the  number  of  insurances  necessary  for  the  establishment,  and  the  necessary  in- 
surance amount,  have  been  subscribed. 

At  this  general  meeting  no  resolution  shall  be  passed  contrary  to  any  pro\-i- 
sion  inserted  in  the  invitation  for  subscription  of  such  a  nature  as  is  mentioned 
in  §  10,  Nos.  1,  2,  3,  4,  5,  6  and  9,  or  in  §  12.  Nor  shall  any  resolution  be  passed 
which  is  of  such  a  nature  as  is  mentioned  in  §"11,  unless  a  reservation  to  this  effect, 
with  a  reproduction  of  tlie  contents  of  the  resolution,  ^^'as  inserted  in  the  invitation 
for  sub.scription;  siniilaiiy,  a  resolution  of  such  a  nature  inserted  in  the  invitation 
for  .subscription  must  not  be  extended  at  the  expense  of  the  society.  If,  in  the 
invitation  for  subscription,  the  society's  members  have  been  promised  a  right  to 
vote  to  a  certain  extent  at  its  general  meetings,  there  shall  be  made  no  modifica- 
tions in  this  respect  without  the  consent  of  all  the  members. 

16.  At  the  general  meeting  it  shall  in  the  first  place  be  decided  whether  a 
committee  of  insurance  takers  shall  be  apjiointed  with  a  view  to  examining  tlie 
documents  produced.  If  one  third  of  the  insurance  takers  present,  or  the  member 
or  members  having  insurances  for  one  third  of  the  insurance  amount  represented 
at  the  meeting,  vote  in  favour  of  this  motion,  such  a  committee  shall  be  appointed. 
The  committee  shall  consist  of  three  members  if  it  is  not  decided  by  a  general 
majority  of  votes  that  a  larger  number  shall  be  appointed.  This  committee,  to 
whom  the  promoters  are  bound  to  give  the  necessary  information,  shall  present 
a  statement  in  writing,  of  which,  at  least  three  days  before  the  next  meeting,  a  copy 
shall  be  sent  to  every  insurance  taker  having  a  known  residence. 

If  it  is  de(i(l(d  that  such  a  committee  shall  not  be  ai)i)ointed,  voting  takes 
place  on  the  (lucstion  whether  the  so(  iety  shall  be  estalilished.  If,  on  the  other 
hand,  such  a  coinmitlec  is  a])i)ointed,  the  general  meeting  fixes  a  new  meeting 
to  be  licld  at  the  earliest  fourteen  days  later,  for  the  i)ui])(ise  of  dealing  with  the 
committee's  statement  and  voting  on  the  question  of  the  estaljlisiunent  of  tlie  society. 

When  voting  on  the  a])])ointment  of  the  above-mentioned  committee,  and 
when  electing  its  iiicmlicrs,  the  ])roiiioters  and  the  insurances  represented  by  them 
are  not  counted;  the  same  rule  ajjplies  to  the  voting  as  to  the  establishment  of 
the  society,  when  such  a  committee  as  is  mentioned  in  the  first  paragraph  has 
been  appointed. 

When  tiie  .society  has  been  established,  statutes  (articles  of  association)  shall 
be  fi.xed,  and  thereupon  the  election  of  confidential  men  shall  take  place.  The 
society  is  then  constituted. 

Section  II.     Rcgi^ilriitioii  of  the  sociiiy, 

17.  The  constituted  society  shall  be  notified  for  registration  in  accordance 
with  the  legislation  on  commenial  registers. 
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Anmoldolsen  skal  angi:  —  1.  Sclskapets  firma;  —  2.  Vodt£Pgtones  datum;  — 
3.  ForiTtnin<;en.s  art;  —  4.  Indbydemcs  navn;  —  5.  De  bcstemmolser,  soni  cr  truffct 
oni  de  i  §  10  nr.  1  til  7  oniliandU'dc  forliold;  —  G.  Enlivi-r  Ijcstciiimcl.se  eljer  avtalc, 
soin  gaar  ind  under  §  11;  —  7.  Hvoividt  bekjendtgjori'lscr  til  inedlominene  skal 
skc  i  offentlige  tidender,  og  i  saa  fald  i  hvilke;  —  8.  Styrcnicdlemmones  fulde  navn 
og  bopsel;  —  9.  Hvem  av  disse  der  er  berettiget  til  at  tegne  sclskapets  finna. 

18.  Med  anmeldelsen  skal  foruten  sclskapets  vedtaegter  felge  som  bilag  be- 
krseftct  gjenpart  av  den  konstituerende  gcneralforsamlings  protokol  samt  av  alt, 
hvad  der  til  dcnnc  or  freniiagt. 

19.  For  registreringen  bestaar  selskapet  ikke  som  saadant  like  overfor  tred- 
jcmand. 

Avsnit  III.    Almindelige  bestemmelser. 

20.  Dct  gjensidige  selskaps  vedtspgter  skal  foruten  at  indeholdc  dc  i  §  10 
nr.  1,  2,  4,  5  og  6  samt  i  tilfa-lde  de  i  §  12  nr.  1,  2,  .■?  og  4  neevnte  bestemmelser 
tillike  gi  uttrykkelig  bestemmelse  om  anbringelsen  av  sclskapets  formue,  reglene 
for  opl»ggelse  av  reservefond,  reglene  for  dc  forsikredcs  stemmcret  og  valgbarhet 
samt  betingelsernc  og  reglene  for  sclskapets  oplosning  og  anvendelsen  av  sclskapets 
formue  eftcr  opfyldclscn  av  allc  forpligtclser  i  tilfaeldc  av  avvikling.  I  sclskaper, 
hvor  der  forskudsvis  bcregnes  et  bestemt  indskud  (praemie),  angivcs  cntcn  pra-mie- 
satseme  eller  den  maate,  hvor))aa  praemien  blir  at  bcstemmc;  skal  selskapet  derimot 
efterskudsvis  utligne  sine  utgifter,  angivcs  de  regler,  hvorcfter  bidragene  under 
hensyn  til  de  forsikredc  gjenstandcs  vserdi,  forsikringstid  og  farlighct  blir  at  fordele 
over  de  forsiki'cde  belop  (reglene  for  beregning  av  »bidragsva'rdicne»). 


21.  Forrentning  og  tilbagebetaling  av  garantifond  kan  alene  ske  av  selskapets 
ovcrskud.  Tilbakcbetales  garantifondet  belt  eller  delvis,  overgaar  et  tilsvarende 
bclap  til  et  eget  reservefond.  IJisse  fond  kan  ikke  fri\allig  nedssettes.  Har  selskapet 
tapt  nogen  del  av  disse  fond,  blir  dette  at  anmelde  til  handelsregistret. 

22.  Selskapet  skal  benytte  et  firmanavn,  hvorav  dct  frcmgaar,  at  det  er  et 
gjensidig  forsikringsselskap. 

23.  I  sclskaper,  hvor  der  forskudsvis  bcregnes  et  bestemt  indskud  (praemie), 
blir  ovcrskud,  som  skal  fordeles,  og  underskud,  som  skal  daekkes  ved  utligning,  at 
fordele  paa  mcdlemmene  i  forhold  til  deres  indskud  (pra?mier),  dersom  ikke  anden 
fordelrngsregel  er  fastsat  i  vedtaegtcne. 

Dersom  intet  andet  i  vedtaegtcne  er  bestemt,  blir  det  eftcrskud,  som  et  medlem 
ikke  kan  betale,  saavidt  fornodcnt  at  utligne  paa  de  ovrige  medlemmer. 

I  intet  tilfaelde  pUgter  dog  et  medlem,  medmindre  andet  i  vedtaegtcne  er  be- 
stemt, at  tilskyte  mer  end  et  belop,  som  er  Ukt  bans  forsikringssum. 

24.  Det  kan  i  vedtaegtcne  bestemmes,  at  det  efterskud,  som  i  regnskapster- 
minen  kan  utUgnes  paa  dct  cnkcltc  medlem,  skal  vaerc  begraenset;  dog  maa  efters- 
kuddet  i  sclskaper,  som  paa  forhaand  opkraever  en  bestemt  praemie,  ikke  bcgraenses 
til  mindre  end  to  ganger  praemien,  dersom  cfterskuddct  bercgncs  over  praemieme, 
eller  til  mindre  end  ti  pet.  av  forsikringsbclopet,  dersom  cfterskuddct  bcregnes  over 
de  forsikrede  belop. 

I  sclskaper,  som  efterskudsvis  utligner  regnskapsterminens  samtUgc  utgifter, 
kan  medlemmenes  bidragspligt  ikke  begrtenscs  til  mindre  end  femtcn  pet.  av  regn- 
skapsterminens samlede  forsikrede  vaerdier. 

Dersom  regnskapsterminens  samtligc  indtaegter  som  folge  av  saadanne  be- 
graensninger  ikke  formaar  at  daekke  terminens  samtligc  utgifter,  og  der  intet  til- 
straekkeUg  reservefond  haves,  bUr  underskuddet,  hvis  ikke  andet  i  vedtaegtcne  er 
bestemt,  forholdsvis  at  fordele  paa  terminens  samtUge  skader. 
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The  notification  shall  indicate:  1.  The  firm  name  of  the  society;  —  2.  The 
date  of  the  statutes  (articles  of  association) ;  —  3.  The  kind  of  business  to  be  done ; 
—  4.  The  names  of  the  promoters;  —  5.  The  decisions  which  have  been  come  to 
in  regard  to  the  matters  dealt  with  in  §  10  Xos.  1  to  7;  —  6.  Any  decision  or  agree- 
ment comprised  by  §  11 ;  —  7.  \Miether  communications  to  be  issued  to  the  members 
arc  to  be  inserted  in  public  newspapers,  and  if  so,  in  what  newspapers;  —  8.  The 
full  names  and  residences  of  the  members  of  the  board  of  directors;  —  9.  Which 
of  these  are  entitled  to  sign  the  firm  name  of  the  society. 

18.  With  the  declaration,  besides  the  statutes  (articles)  of  the  society,  shall 
follow  as  an  appendix  a  certified  transcript  of  the  record  of  the  constitutive  general 
meeting,  and  of  everything  whicli  has  been  .submitted  to  tliis  meeting. 

19.  A  society  does  not  exist  as  such,  as  regards  third  persons,  until  the  re- 
gistration has  taken  place. 

Section  III.     General  provisions. 

20.  The  statutes  (articles)  of  a  mutual  society,  besides  containing  the  provi- 
sions mentioned  in  §  10  Nos.  1,  2,  4,  5  and  6,  and,  as  the  case  may  be,  those  men- 
tioned in  §  12  Nos.  1,  2,  3  and  4,  shall  also  contain  express  provisions  as  to  the 
employment  of  the  society's  capital,  rules  concerning  the  setting  aside  of  a  reserve 
fund,  rules  concerning  tlie  right  to  vote  and  the  elcgibility  of  the  persons  insured, 
and  the  conditions  and  rules  for  the  dissolution  of  the  society,  and  the  apj)]ica- 
tion  of  the  .society's  capital  after  tiie  fulfilment  of  all  the  liabilities  in  case  of  a 
liquidation.  In  the  case  of  societies  where  a  definite  contribution  (premium)  is 
to  be  made  in  advance,  either  the  premium  rates  must  be  indicated,  or  the  mode 
in  which  the  premium  is  to  be  fixed;  if,  on  the  other  hand,  the  .society  is  to  assess 
its  outgoings  subsequently,  the  rules  must  be  given  according  to  which  the  con- 
tributions with  reference  to  the  value,  period  of  insurance  and  risk  of  the  objects 
insured,  are  to  be  assessed  on  tiie  amounts  insured  (the  rules  concerning  the  cal- 
culation of  the  "amounts  of  contributions"). 

21.  The  payment  of  interest  on  and  the  repayment  of  the  guarantee  fund 
can  only  be  effected  out  of  the  society's  surplus.  If  tiie  guarantee  fund  is  repaid 
in  its  entirety  or  in  part,  a  corresponding  amount  shall  be  set  aside  for  a  special 
reserve  fund.  These  funds  shall  not  be  voluntarily  reduced.  If  the  society  has  lost 
any  part  of  these  funds,  this  circumstance  shall  be  declared  in  the  commercial  register. 

22.  The  society  shall  use  a  firm  name  which  discloses  that  it  is  a  mutual  in- 
surance society. 

23.  In  the  case  of  societies  in  which  a  definite  contribution  (premium)  in 
advance  is  to  be  made,  any  surplus  to  be  distributed  and  any  deficit  to  be  covered 
by  way  of  assessment,  shall  be  distiibuted  amongst  and  assessed  on  the  members 
in  proportion  to  their  contributions  (premiums),  if  no  other  rule  of  distribution 
and  assessment  has  been  fixed  in  the  statutes  (articles). 

If  nothing  to  the  contrary  has  been  pro\ided  by  the  statutes  (articles),  any 
supplementary  contribution  which  a  member  is  unable  to  pay  shall,  if  necessary, 
be  fissessed  on  the  other  members. 

In  no  case,  however,  is  it  incumbent  on  a  member,  unless  otherwise  provided 
in  tile  statutes  (articles),  to  contribute  more  than  an  amount  ecjual  to  his  insurance 
amount. 

24.  It  may  be  provided  in  the  statutes  (articles)  that  the  supplementary 
contribution  which  may  be  assessed  on  a  particular  member  in  the  financial  period 
shall  be  limited;  the  supi)lementarv  contribution  in  the  ca.se  of  societies  which 
collect  a  definite  premium  in  advance,  must  not,  however,  be  limited  to  less  than 
twice  the  amount  of  the  jireniiurn,  if  the  supplementary  contribution  is  calculated 
on  the  basis  of  the  premiums,  or  at  less  tluin  ten  per  cent,  of  the  insurance  amount, 
if  the  supplementary  contribution  is  calculated  on  tiic  basis  of  the  amounts  insured. 

In  the  ca.se  of  societies  which  a.sse.ss  the  total  amount  of  tiic  expenditure  of  the 
financial  jieriod  afterwards,  the  obligation  of  the  memlHTs  to  contribute  shall  not  be 
limited  to  less  than  fifteen  per  cent,  of  all  the  values  insured  during  the  financial  period. 

If  all  tiie  income  accrued  during  tiie  financial  period  as  a  consequence  of  such 
limitations  is  not  sufficient  to  cover  aU  tin-  expenditure  of  the  period,  and  there 
is  no  sufficient  reserve  fund  availalile,  tlie  deficit,  if  nothing  to  the  contrary  has 
been  provided  in  the  statutes  (articles),  shall  be  distributed  proportionately  over 
all  the  losses  of  the  financial  period. 
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25.  Det  i  en  regnskapstermin  opstaaedc  ovciskud  eUor  undeiskud  blir  at 
fordole  kun  paa  deni,  som  var  medlemmer  i  vcdkommende  regnskapstermin,  med- 
niindrc  andet   i  vedtwgtene  er  fastsat. 

26.  Selskapets  medlemmer  er  kun  dets  forsikringstagere,  og  selkapet  kan  ikko 
overta  forsikring,  uten  at  vedkonimende  forsikringstager  blir  medlem  av  selskapet. 

Dog  kan  det  ved  gjenforsikring  avtales,  at  det  avgivende  selskap  skal  vaere 
fritat  for  ansvar  og  ei  heller  delta  i  overskud.  Men  det  samlede  belop  av  saadanne 
gjenforsikringer  maa  i  saa  fald  ikke  overstige  ti  pet.  av  det  overtagende  selskaps 
samlede  forsikringssum. 

Gjensidige  skibsforsikrings-selskaper,  som  gjenforsikrer  hos  hinanden,  kan  derhos 
tra?ffe  avtale  om,  at  de  alene  dcltar  i  underskud  eller  overskud  hos  hinanden  med  den 
forsikringssum,  hvormed  dot  ene  selskaps  gjenforsikring  overstiger  det  andet  selskaps. 

27.  Krav  mot  et  gjensidig  selskap  kan  alene  gjores  gjseldende  mot  selskapet, 
ikke  mot  det  enkelte  medlem. 

Har  selskapet  paadraget  sig  forpUgtelse  like  overfor  tredjemand,  skal  ethvert 
medlem  bidra  til  at  indfri  denne  i  samme  utstrajkning  og  efter  samme  forhold,  hvori 
han  pligter  at  bidra  til  selskapets  orige  utgifter. 

28.  De  forphgtelser,  der  paahviler  et  medlem  som  saadant,  foraeldes  i  tre  aar, 
regnet  fra  dets  uttrseden  av  selskapet  eller  fra  dettes  oplosning. 

Avsnit  IV.    Om  styret. 

29.  Selskapets  forretninger  ledes  av  et  styre,  bestaaende  av  et  eller  flere  med- 
lemmer. Bestaar  det  av  flere  medlemmer,  vaelges  et  av  disse  til  forniand  efter 
nsermere  forskrifter  i  vedtaegtene.  StjTets  medlemmer  tjenstgjor,  hvis  ikke  ander- 
ledes  i  vedtaegtene  er  bestemt,  i  et  aar  ad  gangen.  Et  medlem  forblir  i  sin  stilling, 
indtil  nyt  medlem  er  lovhg  valgt,  selv  om  bans  tjenestetid  er  utlopet. 

Bestaar  styret  av  flere  medlemmer,  kan  de  fordele  forretningene  mellem  sig, 
hvis  ikke  vedtaegtene  anderledes  bestemmer. 

I  saker,  som  efter  vedtaegtene  skal  avgjares  av  det  samlede  styre,  maa  mindst 
halvdelen  av  dettc  delta  i  behandlingen.  Over  forhandlingene  skal  der  fores  pro- 
tokol,  som  underskrives  av  samtlige  deltagende  medlemmer. 

30.  Ethvert  medlem  av  styret  kan  uten  varsel  forelobig  fjemes  ved  beslutning 
av  generalforsamlingen  eller  av  reprfesentantskapet,  hvor  saadant  findes;  samtidig 
bUr  et  nyt  medlem  midlertidig  at  ansaette.  I  ethvert  tilfaelde  blir  sporsmaalet  om, 
hvorvidt  vcdkommende  endelig  skal  fjernes,  uopholdehg  at  forelaegge  en  ny  general- 
forsamling  —  ordentUg  eller  overordenthg  —  til  avgjorelse. 

Saavel  til  midlertidig  som  til  endelig  fjernelse  utfordres  mindst  to  tredjedels 
stemmeflerhet,  medmindre  vedtaegtene  anderledes  bestemmer. 

Styremedlem,  som  fjernes  i  henhold  til  reglene  i  denne  paragraf,  har  intet 
krav  paaerstatning,  hvis  han  bar  utvist  svigagtig  forhold  eller  saadan  forsommeUghet, 
skjodesloshet  eller  uforstand,  at  der  var  rimelig  grand  til  bans  fjernelse.  lovrig 
bhr  det  at  avgjore  efter  almindehge  retsregler,  hvorvidt  erstatning  tilkommer  ham. 

31.  Like  overfor  tredjemand  er  styret  bemyndiget  til  at  handle  paa  selskapets 
vegne  i  alt,  hvad  der  borer  til  driften  av  dets  forretning,  derunder  ogsaa  til  ansaettelse 
av  forretningsforer  (disponent,  prokurist).  Enhver  begraensning  i  denne  myndighet 
er  uten  retsvirkning  like  overfor  godtroende  tredjemand. 

Like  overfor  selskapet  er  styret  forpligtet  til  at  rette  sig  efter  vedtaegtene  og 
de  bestemmelser,  som  generalforsamling  og  repraesentantskap  indenfor  deres  myn- 
dighet somraader  har  truffet.  I  forhold  til  selskapet  er  styret  alene  berettiget  til 
at  ansaette  forretningsforer,  saafremt  der  i  vedtaegtene  eller  ved  beslutning  av 
generalforsamling  eller  repraesentantskap  uttrykkeUg  er  tiUagt  det  ret  dertil. 

32.  Styret  har  at  sorge  for,  at  der  fores  et  ordenthg  og  tilstraekkehg  bokholderi. 
\ed  hvert  regnskapsaars  avslutning  bhr  aarsregnskap  og  balanse  at  opgjore 

overensstemmende  med  de  grundsaetninger,  som  gjaelder  for  en  ordentUg  og  for- 
sigtig  forretningsforsel. 
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25.  The  surplus  or  deficit  resulting  during  a  financial  period  shall  be  distributed 
amongst  or  assessed  on  those  only  who  were  members  during  the  financial  period 
in  question,  unless  it  has  been  otlicrwise  provided  in  the  statutes  (articles). 

26.  Only  the  members  of  a  society  may  be  its  insurance  takers,  and  the  society 
must  not  take  an  insurance  at  its  charge  unless  the  assured  in  question  becomes 
a  member  of  the  society. 

It  may,  liowever,  in  the  case  of  re-insurance  be  stipulated  that  the  society  effect- 
ing the  re-insurance  shall  be  exempt  from  liability  and  have  no  part  in  the  profit. 
But  the  total  amount  of  such  re-insurances  mu^t  not  in  such  case  exceed  ten  per 
cent,  of  the  total  insurance  amount  of  the  society  imdcrtaking  the  re-insurance. 

Mutual  marine  insuiance  societies  r(^-insuiing  witli  tme  another  may  also  agree 
that  they  shall  only  shares  the  deficit  or  surj)lus  with  one  another  to  the  extent  of  the 
insurance  amount  by  «  hich  the  re-insurances  of  one  society  exceed  those  of  the  other. 

27.  Claims  on  a  mutual  society  shall  only  be  advanced  against  the  society, 
not  against  its  individual  members. 

If  the  society  in  question  has  incurred  Uabilities  towards  third  persons,  every 
member  shall  contribute  to  the  satisfaction  of  such  liabiUties  to  the  same  extent 
and  according  to  the  same  proportion  as  it  is  incumbent  on  him  to  contribute  towards 
the  other  expenditure  of  the  society.    • 

28.  Liabilities  incumbent  on  a  member  as  such,  are  prescribed  in  three  years, 
reckoned  from  the  withdrawal  of  the  member  from  the  society  or  from  its  dissolution. 

Section  IV.     The  board  of  directors. 

29.  The  business  of  the  society  shall  be  conducted  by  a  board  consisting  of 
one  or  several  members.  If  the  board  consists  of  several  members,  one  of  these 
shall  be  elected  as  chairman  accorchng  to  the  detailed  provisions  of  the  statutes 
(articles).  The  members  of  the  board,  if  nothing  to  the  contrary  has  been  provided 
in  the  statutes  (articles),  serve  for  a  period  of  one  year.  A  member  remains  in  his 
office  until  a  new  member  has  been  lawfully  elected,  even  though  his  time  for  service 
has  expired. 

If  the  board  consists  of  several  members,  they  may  allot  the  business  between 
them,  provided  that  the  statutes  (articles)  do  not  contain  any  contrary  provision. 

In  matters  whicli  according  to  the  statutes  (articles)  are  to  be  decided  by  the  whole 
board,  at  least  one  half  of  the  board  must  take  part  in  the  dchberations.  A  record, 
which  shall  be  signed  by  all  the  members  present,  shall  be  kept  of  tlie  deliberations. 

'M).  Any  member  of  the  board  may  be  provisionally  removed  without  notice 
by  a  resolution  passed  by  the  general  meeting  or  the  council  of  representatives, 
w'hcrc  there  is  such  a  council;  at  tlie  same  time  a  new  member  shall  provisionally 
be  appointed.  In  any  case  the  question  as  to  whether  the  member  concerned  is 
to  be  definitely  removed,  shall  be  suhmittcd  w  itiiout  delay  to  a  new  general  meeting 
—  ordinary  or  ('xtraf)rdinary   —  for  decision. 

A  majority  of  at  least  two  thirds  is  required  for  tlie  provisional  as  well  as  for 
the  definite  removal,  where  the  statutes  (articles)  provide  nothing  to  the  contrary. 

A  member  of  the  board  of  directors  removed  in  accordance  with  the  lules 
of  this  Article  has  no  claim  for  compensation  if  he  has  been  guilty  of  fraudulent 
conduct  or  such  negligence,  carelessness  or  lack  of  judgment  as  pro\ndes  sufficient 
ground  for  iiis  removal.  In  general  it  shall  be  decided  according  to  tin-  tirdinary 
rules  of  law  whether  com])ensation  is  due  to  liim. 

;M.  As  regards  third  jxTsons  tlu^  board  is  authorised  to  act  on  liehalf  of  the 
society  in  all  matters  ap|)eitaining  to  tlie  explnitation  of  its  business,  inchiding 
also  the  ai)|)(iintiiient  of  a  business  manager  (administrator,  proxy).  Any  limita- 
tion of  this  iuitliority  is  without  legal  effect  as   against  Ijona  jidc   third   persons. 

.\s  agi\inst  the  society  tlie  board  is  bound  to  comi)ly  "ith  the  statutes  (ar- 
ticles) and  tiiose  decisioas' which  the  general  meeting  and  tlie  coumil  of  re])re.><en- 
tatives  have  come  to  within  the  scope  of  tlieir  functions.  The  Ijoard  is  only  entitled 
to  engage  a  business  manager  as  against  the  society,  where  the  statutes  (articles) 
or  resolutions  passed  by  the  general  meeting  or  the  council  of  representatives  ex- 
pressly authorise  it  to  do  .so. 

;12.    The  board  shall  .see  that  regular  and  sufficient  books  are  kept. 

.\t  the  close  of  every  financial  year  the  annual  account  and  a  balance-sheet 
shall  be  drawn  up  in  accordance  with"  tlie  principles  of  regular  and  careful  manage- 
ment. 
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De  ved  selskapets  stiftelse  og  inden  utlopot  av  forste  rcgnskapsaar  voldte 
orpanisntionsonikostninger  kan  cftcr  deroiu  i  vedtwgtene  fattet  bestemmelse  opfsres 
i  balanscn  som  aktiva  under  bctegndsp  «stiftel.si's-og  organisationsomkostninger, 
at  amortisere»:  de  blir  at  avskrive  i  lopet  av  hoist  feni  aar  nied  miiidst  en  fenitepart 
aarlig.  Har  selskapet  et  garantifond,  maa  der  paa  dette  ikke  betales  nier  end  5  pet. 
aarlig  rente,  for  fuldstwndig  avskrivning  av  stiftclses-  og  organisationsonikost- 
ningene  har  fundet  sted. 

Kongen  kan  gi  yderligere  regler  om  regnskapsfarselen. 

33.  I  sjoforsikrings-selskaper  skal  aarsregnskapet  Visre  avgit  og  revidert  inden 
ni  maaneder  efter  regnskapsaarets  utgang. 

I  andre  sel.skaper  skal  aarsregnskapet  vaere  opgjort  og  revidert  inden  tre  maa- 
neder efter  regnskapsaarets  utgang,  hvis  vedtaegtene  ikke  besteninier  en  anden  frist, 
som  dog  ikke  maa  overstige  seks  maaneder. 

34.  Har  selskapet  reprsesentantskap,  skal  styret  straks  forelaegge  dette  det 
reviderte  aarsregnskap.  Naar  derefter  repra\sentantskapet  har  bohandlet  saken  og 
truffet  de  avgjorelser,  som  vedtwgtene  hjemler  det,  blir  aarsregnskapet  i  dets  saa- 
ledes  vedtagne  form  at  utlaegge  i  selskapets  forretningslokale  til  eftersvn  for  ethvert 
medlem  i  mindst  fjorten  dage  for  avholdelsen  av  den  ordentlige  generalforsamhng. 
Derhos  blir  avskrift  eller  avtryk  av  aarsregnskapet  at  tilstille  ethvert  medlem, 
som  derom  fremstettcr  forlangcnde. 

35.  Har  selskapet  ikke  repraesentantskap,  skal  styret  mindst  fjorten  dage  for 
avholdelsen  av  den  ordentlige  generalforsamling  oversende  revidert  aarsregnskap 
til  samtlige  medlemmer,  hvis  opholdssted  er  kjendt. 

36.  V'il  selskapet  i  dokumenter,  fakturaer,  brev,  bekjendtgjarelser  eller  lignende 
naevne  sit  garantifond  eller  det  i  §  21  omhandlede  reservefond,  skal  det  uttrykkelig 
angives,  til  hvilken  sum  disse  beloper  sig  efter  sidste  aarsopgjor,  og  hvormeget  av 
garantifondet  er  indbetalt. 

37.  Tantieme  kan  kun  beregnes  av  det  rene  overskud,  aarsregnskapet  maatte 
utvise,  efterat  de  ved  lov  befalte  avsaetninger  har  fundet  sted. 

38.  Stevninger  og  retslige  indkaldelser  mot  selskapet  forkyndes  for  styret  eller 
for  dets  formand. 

I  saker  melleni  styret  eller  enkelte  styremedlemmcr  paa  den  ene  side  og  selskapet 
paa  den  anden  side  sker  forkyndelso  til  selskapet  for  repraesentantskapets  ordforer, 
og  repraesentantskapet  forer  saken  for  det.  Har  selskapet  ikke  repraesentantskap, 
sammenkalder  styret  en  generalforsamling  til  valg  av  en  eller  flere  maend,  som  har 
at  motta  varscl  paa  selskapets  vegne  og  at  vareta  dets  tarv  under  saken.  Undlater 
generalforsamlingen  at  foreta  saadant  valg,  kan  forkyndelse  ske  for  hvemsomhelst 
av  medlemmenc. 

Feres  der  sak  mellem  repraesentantskapet  eller  dets  flertal  paa  den  ene  side 
og  selskapet  paa  den  anden  side,  har  styret  at  sammenkalde  en  generalforsamling 
til  valg  av  en  eller  flere  maend,  hvem  det  paaligger  at  vareta  selskapets  tarv  under 
saken  og  at  motta  varsel. 

39.  Et  medlem  av  styret  maa  ikke  delta  i  behandlingen  eller  avgjorelsen  av 
noget  anliggende,  hvori  han  selv  har  fremtraedende  personlig  eller  okonomisk  saer- 
interesse. 

Heller  ikke  maa  han  delta  i  beslutning  om  laan  mot  eller  diskontering  av  noget 
papir,  hvorpaa  bans  navn  findes. 

Avsnit  V.    Om  reprcesentantskapet. 

40.  Vedtaegtene  kan  bestemme,  at  selskapet  skal  ha  et  repraesentantskap. 
Dette  skal  bestaa  av  mindst  tre  medlemmer,  som  vaelges  blandt  forsikringstageme 
og  som,  forsaavidt  ikke  anderledes  i  vedtaegtene  er  bestemt,  tjenstgjor  i  ett  aar 
ad  gangen.  En  repraesentant  forblir  i  sin  stilUng,  indtil  ny  repraesentant  er  lovUg 
valgt,  selv  om  bans  tjenestetid  er  utlopet. 

41.  Repraesentantskapet  sammenkaldes  av  den  av  og  blandt  dets  medlemmer 
valgte  ordforer  til  de  i  vedtaegteile  bestemte  tider  samt  ellers  saa  ofte  ordfareren 
eller  styret  finder  det  fornadent. 
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The  expenses  of  organisation  and  establishment  of  the  society  incurred  before 
the  expiration  of  the  first  financial  year  may,  in  \irtuc  of  a  provision  to  this  effect 
inserted  in  the  statutes  (articles)  be  brought  into  the  balance-sheet  as  assets  under 
the  title  "expenses  for  estah>lishment  and  organisation,  to  be  discharged";  these 
expenses  shall  be  discharged  in  the  course  of  not  more  than  five  years,  at  the  rate 
of  at  least  one  fiftli  every  year.  Jf  the  society  has  a  guarantee  fund,  there  must 
not  be  paid  on  this  fund  more  than  five  per  cent,  annual  interest,  until  the  expenses 
for  establishment  and  organisation  have  been  entirely  discharged. 

The  King  may  make  further  regulations  concerning  book-keeping. 

!5i{.  In  the  case  of  marine  insurance  societies  the  annual  account  shall  be  sub- 
mitted and  audited  witliin  nine  months  after  the  close  of  the  financial  year. 

In  other  societies  the  annual  account  shall  be  settled  and  audited  within  three 
months  after  the  close  of  the  financial  year,  if  the  statutes  (articles)  do  not  fix 
some  other  period,  which,  however,  must  not  exceed  six  months. 

34.  If  the  society  has  a  council  of  representatives,  the  board  shall  forthwith 
submit  to  this  council  the  audited  annual  account.  When  the  council  of  represen- 
tatives has  dealt  with  the  matter  and  come  to  the  decisions  within  the  scope  of 
its  authority  under  the  statutes  (articles),  the  annual  account  in  the  form  thus 
accepted  shall  be  displayed  in  the  business  premi.scs  of  the  society  for  examina- 
tion by  every  member  for  at  least  fourteen  days  before  tiie  ordinary  general  meeting 
is  held.  In  addition  a  written  transcript  or  a  jjrinted  copy  of  the  annual  account 
shall  be  sent  to  every  member  demanding  such  transcript  or  copy. 

35.  If  the  society  has  no  council  of  representatives,  the  board  shall,  at  least 
fourteen  days  before  the  ordinary  general  meeting  is  held,  .send  the  audited  annual 
account  to  all  the  members  whose  residence  is  known. 

3().  If  the  society  wislies  to  mention  its  guarantee  fund  or  the  reserve  fund 
dealt  with  in  §  21,  in  documents,  invoices,  letters,  jiublications,  etc.,  it  shall  be 
expressly  indicated  to  what  sums  these  funds  amoimt  according  to  the  last  annual 
balance-sheet,  and  how  much  of  the  guarantee  fund  has  been  paid  up. 

37.  Percentage  shall  only  be  calculated  on  the  net  suqilus  which  the  aimual 
account  may  show  after  the  amounts  to  be  set  aside  according  to  law  have  been 
set  aside. 

38.  Citations  and  legal  summonses  against  the  society  shall  be  served  on 
the  board  or  its  cliairman. 

In  lawsuits  pending  between  the  board  or  particular  members  of  the  board 
on  the  one  side  and  the  society  on  the  other,  notifications  to  the  society  shall  be 
served  on  the  chairman  of  the  council  of  representatives,  and  the  council  of  re- 
presentatives shall  conduct  the  suit  on  behalf  of  the  society.  If  the  society  has 
no  council  of  representatives,  the  board  shall  convene  a  general  meeting  with  a 
view  to  the  election  of  one  or  more  persons  to  receive  notifications  on  l)chalf  of 
the  society  and  attend  to  its  interests  during  the  suit.  If  the  general  meeting  omits 
to  proceed  to  such  election,  notifications  luay  be  served  on  any  of  the  members. 

If  a  lawsuit  is  pending  between  the  council  of  re])resentatives  or  its  majority  on 
the  one  side  and  the  .society  on  the  other,  the  board  sliall  convene  a  general  meeting 
with  a  view  to  the  election  of  one  or  more  persons  on  whom  it  shall  be  incumbent 
to  attend  to  the  interests  of  the  society  during  the  suit  and  to  receive  notifications. 

39.  A  member  of  the  board  must  not  take  part  in  the  deliberations  concerning 
or  settlement  of  any  nuitter  in  which  he  himself  has  a  preponderant  personal  or 
economic  special  interest. 

Nor  must  he  take  part  in  the  resolution  concerning  a  loan  against  or  discount 
of  any  document  on  which  his  name  is  to  be  finind. 

Section  V.     The  council  of  rriirc.sciildlitrs. 

40.  The  statutes  (articles)  may  provide  that  the  society  shall  have  a  council 
of  representatives.  Tliis  council  shall  consist  of  at  least  three  members  elected 
from  amongst  the  insurance  takers,  who.  if  notliing  to  the  contrary  is  provided 
ill  the  statutes  (articles),  serve  for  a  period  of  one  year.  A  re])rescntativc  continues 
in  office  until  a  new  representative  has  been  lawfully  elected,  even  though  his  tinu' 
for  service  has  exjjired. 

41.  The  council  of  representatives  is  convened  by  the  chairman  elected  by 
and  from  amongst  its  members  at  the  periods  fixed  in  the  statutes  (articles),  and 
otiierwise  as  often  as  the  chairman  or  the  board  considers  it  necessary. 
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Hvort  medlem  har  en  stemme,  og  hvor  ikke  anderlcdcs  i  vodtsegtene  er  bestcmt, 
avgjorcs  sakene  ved  simpel  stemmeflerlict  og  saaledes,  at  i  tilfwlde  av  stenimelikliet 
gjor  ordforerens  steinmc  utslaget.  For  at  rcprsesentantskapet  skal  vaere  beslutnings- 
dygtig,  maa  mindst  lialvparten  avgi  mote. 

Protokol  fores  under  ordforerens  ansvar.  Uen  uiiderskrives  av  samtligc  motende. 

•42.  Repra-sentantskapet  har  at  vaake  over,  at  selskapets  oiemed  fremmes 
overensstemmende  nied  lovgivningen,  vedta?gtene,  generalforsanilingens  og  reprae- 
sentantskapets  egne  beslutninger. 

Repr»sentantskapet  har  i  den  utstrsekning,  det  finder  fornodent,  og  som  for- 
lioldene  tiUater,  at  hv  sig  nieddele  oplysning  oni  forretningens  drift  og  har  i  dette 
oiemed  til  enhver  tid  samlet  eller  ved  et  utvalg  adgang  til  selskapets  boker.  Mindst 
hvert  aar  og  ellers  saa  ofte,  vedt;rgtene  foreskriver  eller  reprwsentantskapet  finder 
det  fornodent,  skal  styret  forela'gge  det  utdrag  og  balanser  av  bokeme  saavelsom 
forklaring  om  alt  va?sentlig,  som  er  foregaat  i  den  forlopne  tid.  Desuten  har  reprae- 
sentantskapet  til  ubestemte  tidcr  mindst  en  gang  om  aaret,  uten  varsel  at  foranstalte 
undersokelse  av  kasse  og  vaerdipapirer. 

Repraesentantskapet  har  til  generalforsamlingen  at  avgi  sin  erkl»ring  om  det 
aarlige  regnskap  og  om  forretningens  drift. 

\'edtaegtene  bestemmer  forovrig  dets  vnrkekreds  saavel  i  forhold  til  general- 
forsamlingen som  til  styret. 

Bestemmelsen  i  §  39  forste  led  kommer  ogsaa  til  anvendelse  paa  reprsesentanter. 

Avs7iit   VI.    Om  generalforsarnihigen. 

43.  Medlemmenes  ret  til  at  delta  i  varetagelsen  av  selskapets  anliggender 
utoves  gjennem  generalforsamlingen. 

Hvis  der  ikke  i  vedtsegtene  eller,  forsaavidt  den  konstituerende  generalforsam- 
ling  angaar,  i  tegningsindbydelsen  er  truffet  anden  bestemmelse,  gjseldcr  folgende 
regler:  —  1.  Et  medlem  kan  mote  ved  fuldma'gtig;  —  2.  De  beslutninger,  for  hvilke 
n8erva?rende  lov  ikke  opstiller  sseregne  forskrifter,  fattes  med  simpel  stemmeflerhet 
blandt  de  motende  medlemmer  og  saaledes,  at  i  tilfselde  av  stemmelikhet  gjor  den, 
der  har  forsaetet,  utslaget;  —  3.  Har  selskapet  repraesentantska]),  indtar  dettes 
ordforer  forsaetet  i  generalforsamlingen;  ellers  tUkommer  forsaetet  styrets  formand. 

44.  Den,  som  har  og  vil  avgi  flere  end  en  stemme,  har  at  fremlaegge  en  med 
bans  navn  underskrevet  erklaering,  hvori  angives,  hvor  mange  stammer  han  avgir. 

Moter  nogen  som  fuldmaegtig  for  et  medlem,  maa  han  fremlaegge  skriftlig  fuld- 
magt.  Samtlige  de  av  en  fuldmaegtig  avgivne  stemmer  blir  at  opt»lle,  som  om  alle 
forsikringer,  hvorfor  han  avgir  stemme,  var  bans  egne. 

Et  medlem  kan  ikke  selv,  ved  fuldmaegtig  eller  som  fuldmaegtig  for  andre, 
delta  i  nogen  avstemning  angaaende  bans  egen  stemmeret  i  generalforsamlingen 
eller  angaaende  nogct  andet  anliggende,  hvori  han  selv  har  fremtraedende  personlig 
eller  okonomisk  saerinteresse ;  dog  kan  ethvert  medlem  stemme  paa  sig  selv  til 
tillidshverv  i  selskapet. 

Avgjorelse  av  tvist  om  stemmeret  henhorer  under  generalforsamlingen. 

Over  forhandlingene  fores  protokol  under  ansvar  av  den,  som  har  forsaetet. 
Protokollen  oplaeses  for  motets  slutning  til  vedtagelse  og  underskrives  foruten  av 
den,  som  har  forsaetet,  av  mindst  to  av  de  tilstedevaerende  medlemmer. 

45.  Generalforsamlingen  vaelger  foruten  det  i  §  16  omhandlede  utvalg  tillike 
repraesentanter  og  styremedlemmer  samt  varamaend  for  disse  tilUdsmaend,  saafremt 
vedtaegtene  foreskriver  valg  av  saadarme. 

Dog  kan  vedtaegtene  henlaegge  valg  av  styremedlemmer  og  deres  varamaend 
til  repraesentantskapet. 
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Every  member  has  one  vote,  and  where  nothint;  to  the  contrary  is  provided 
in  the  statutes  (articles),  matters  are  settled  by  a  simple  majority  of  votes  and  to 
the  effect  that  in  cases  of  equality  of  votes  the  chairman  has  a  casting  vote.  In 
order  that  the  council  of  representatives  may  be  capable  of  passing  a  resolution, 
at  least  one  half  of  its  members  must  be  present. 

Minutes  shall  be  kept  under  the  chairman's  responsibility.  They  must  be 
signed  by  all  the  members  present. 

42.  The  council  of  representatives  shall  see  that  the  object  of  the  society 
is  pursued  in  accordance  with  the  legislation,  the  statutes  (articles),  and  the  re- 
solutions of  the  general  meeting  and  of  the  council  of  representatives. 

The  council  of  representatives  to  the  extent  that  it  considers  necessary  and 
circumstances  permit,  shall  gather  information  concerning  the  exploitation  of  the 
business,  and  for  this  purpose  may  at  any  time  as  a  whole  or  by  means  of  a  com- 
mittee have  access  to  the  books  of  the  society.  At  least  once  every  year,  and  other- 
wise as  often  as  the  statutes  (articles)  prescribe  or  the  councU  of  representatives 
considers  it  necessary,  the  board  shall  submit  to  it  extracts  from  and  l)a]ances 
of  the  books,  as  well  as  explanations  concerning  everything  essential  which  has 
occurred  during  the  previous  financial  period.  In  addition  the  councU  of  represen- 
tatives shall,  without  notice,  at  indefinite  times  at  least  once  a  year,  proceed  to 
examine  the  cash  and  negotiable  securities. 

The  council  of  representatives  shall  submit  to  the  general  meeting  its  report 
concerning  the  annual  account  and  the  exploitation  of  the  business. 

The  statutes  (articles)  in  general  decide  the  scope  of  its  operations  both  in 
relation  to  the  general  meeting  and  the  board. 

The  provision  contained  in  the  first  paragraph  of  §  39  shall  also  apply  to  re- 
presentatives. 

Sirtioti    VI.     The  general  meeting. 

43.  The  right  of  the  members  to  take  part  in  attending  to  the  affairs  of  the 
society  is  exercised  through  the  general  meeting. 

If  nothing  to  the  contrary  has  been  provided  in  the  statutes  (articles),  or  in 
80  far  as  the  constitutive  general  meeting  is  concerned,  in  the  invitation  for  sub- 
scripton,  the  following  rules  shall  apply:  1.  A  member  may  attend  by  means  of 
a  proxy;  —  2.  The  resolutions  for  which  the  present  Act  does  not  make  special 
provisions,  shall  be  passed  by  a  simple  majority  of  votes  amongst  the  members 
present,  to  the  effect  that  in  the  case  of  equality  of  votes  the  member  presiding 
has  a  casting  vote;  —  3.  If  the  society  has  a  council  of  representatives,  the  chair- 
man of  this  council  shall  preside  at  the  general  meeting;  otherwise  the  chairman 
of  the  board  is  entitled  to  preside. 

44.  Any  member  having  and  being  desirous  of  casting  more  than  one  vote, 
shall  present  a  declaration  signed  with  his  name,  in  which  is  indicated  how  many 
votes  he  intends  to  cast. 

If  any  person  attends  as  a  proxy  on  behalf  of  a  member,  he  must  present  a 
written  mandate.  All  the  votes  cast  by  a  pro.xy  shall  be  counted  as  if  all  the  insur- 
ances in  respect  of  which  he  votes  were  his  own. 

A  member  shall  not  himself,  by  means  of  a  proxy  or  as  a  proxy  for  other  mem- 
iK^rs,  take  i)art  in  any  voting  concerning  his  own  right  to  vote  at  the  general  meeting, 
or  concerning  any  other  matter  in  which  he  himself  has  a  preponderant  personal 
or  economic  special  interest;  any  member  may,  however,  vot^e  for  himself  in  con- 
nection with  confidential  functions  to  be  exercised  on  belialf  of  the  society. 

The  settlement  of  disputes  concerning  the  right  to  vote  appertains  to  the 
general  meeting. 

A  record  shall  be  kept  of  the  deliberations  under  the  responsibility  of  the 
member  presiding.  The  record  shall  be  read  before  the  dose  of  the  meeting,  with 
a  view  to  acceptance,  and  shall  \>c  signed  by  at  least  two  of  the  other  members 
present  as  well  as  by  tlie  member  presiding. 

4.1.  The  general  meeting,  in  addition  to  the  committee  dealt  with  in  §  16, 
al.so  elects  representatives  and  members  of  the  board,  and  substitutes  for  these 
confidential  persons,  where  the  statutes  (articles)  prescribe  the  election  of  such 
substitutes. 

The  statutes  (articles)  may,  however,  refer  the  election  of  the  members  of  the 
board  and  tlieir  substitutes  to  the  council  of  n-pii-senta lives. 
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46.  Til  at  foreta  forretningsmaessig  revision  av  sclskapets  bokforsel  va?lger 
repra?sentantskapet,  hvor  saadant  findes,  og  cUcrs  generalforsamlingen,  aarlig  en 
eller  flore  revisorer. 

Generalforsamlingen  vselger  aarlig  decisorer,  hvor  saadanne  er  paabudt  i  ved- 
tsegtene  eller  forovrig  ansees  paakraevet. 

Hverken  revisorer  eller  decisorer  maa  vaere  medlemmer  av  styret,  indeha  nogen 
styret  underordnet  stilling  i  sclskapet  eller  vaere  gift  med  noget  medlem  av  styret 
eller  beslegtet  eller  bcsvogret  med  noget  styremedlem  i  ret  opstigende  linje  eller 
i  sidelinjen  saa  nxv  soin  soskcnde. 

Revisorer  maa  ikke  ha  laan  i  eller  antagcs  som  kautionister  eller  endossenter 
for  nye  laan  i  selskapet. 

47.  Forsaavidt  loven  eller  vedtaegtene  ikke  anderledes  bestcmmer,  skal  general- 
forsamlingen holdes  vcd  selskapets  hovedsaste  eftcr  indkaldelse  av  reprsesentant- 
skapets  ordforer,  men  hvor  repraesentantskap  ikke  findes,  av  styret,  og  indkaldelsen 
ske  med  mindst  otto  dages  varsel  ved  brev  eller  budsendelse  til  samtlige  medlemmer, 
hvis  opholdsstcd  er  kjendt. 

Der  kan  ikke  fattes  beslutning  om  andre  emner  end  dem,  som  er  nsevnt  i  ind- 
kaldelsen; dog  kan  der  kraeves  avstemning  om,  hvorvidt  ny  generalforsamling  skal 
sammenkaldes  til  beslutning  om  forslag,  fremkommet  i  motet. 

Ordentlig  generalforsamling  skal  holdes  mindst  en  gang  aarUg,  for  sjoforsik- 
rings-selskapers  vedkoinmende  inden  ti  og  i  ovrig  inden  syv  maaneder  efter  rcgn- 
skapsaarets  utgang.  Ellers  skal  generalforsamling  holdes,  saa  ofte  repraesentant- 
skapet  eller  dettes  ordforer  eller  styrer  finder  det  fornodent. 

48.  Vil  et  medlem  ved  dom  faa  kjendt  ugyldig  en  beslutning  av  generalfor- 
samling eller  repraesentantskap  som  stridende  mot  lov  eller  vedtaegter,  maa  han 
ha  anlagt  sak,  hvis  det  gjselder  generalforsamlingsbeslutning,  inden  tre  maaneder, 
efterat  deime  er  fattet,  og  h\ns  det  gjaelder  repraesentantskapsbeslutning,  inden  tre 
maaneder,  efterat  beslutningen  er  blit  ham  bekjendt,  og  i  ethvert  fald  inden  et 
aar,  efterat  beslutningen  er  fattet.  Er  saken  begjmdt  med  indkaldelse  til  forliks- 
kommissioncn,  maa  den,  om  forUk  ikke  opnaaes,  senest  inkamincres  ved  forste 
ting,  hvortil  lovlig  varsel  kan  gives,  efterat  en  maaned  er  forlopet  siden  sakens 
henvisning  til  retten.  Indtil  saken  er  avgjort,  skal  klageren  vedbUvende  ansees 
som  medlem  av  selskapet. 

Dom  gaaende  ut  paa  beslutningens  ugyldighet  virker  ikke  alene  like  overfor 
parterne,  men  ogsaa  like  overfor  de  ovrige  medlemmer.  \'ar  den  angrepne  beslut- 
ning anmeldt  til  handelsregistret,  blir  den  avsagte  dom  paa  bekostning  av  den, 
hvem  retten  maatte  bestemme,  og  uten  hensyn  til  paa-anke,  at  anmelde  og  registrere 
paa  saadan  maate  som  i  lov  om  handelsregistre,  firma  og  prokura  av  17  mai  1890 
§  21  sagt. 

49.  Beslutning  om,  at  undersokelse  skal  anstilles  i  anledning  av  stiftelse  eller 
forretningsforsel  eller  avvikling,  fattes  av  generalforsamlingen. 

Er  et  forslag  om  saadan  undersokelse  forkastet  av  generalforsamlingen,  kan 
mindst  femti  medlemmer  eller  et  antal  av  mindst  ti,  som  tilsammen  er  forsikrings- 
tagere  for  mindst  en  halv  procent  av  den  samlede  forsikringssum,  inden  tre  maaneder 
efter  generalforsamlingens  avholdelse  og  gjeimem  en  av  dem  opnaevnt  faelles  fuld- 
maegtig  hos  vedkommende  skifteret  begjaere  opnaevnt  en  eller  flere  maend  til  at 
anstUle  saadan  undersokelse.  Begjaeringen  skal  efterkommes,  saafremt  det  sandsyn- 
liggjores,  at  der  er  utvist  svig  eller  grov  skjodesloshet.  Indtil  saken  er  avgjort,  skal 
kiageme  vedblivende  ansees  som  selskapets  medlemmer.  Forinden  skifteretten 
traeffer  sin  avgjorelse,  liar  den  at  gi  saavel  selskapet  som  den,  hvis  forhold  paaklages, 
anledning  til  at  uttale  sig.  Avgjorelsen  kan  inden  fjorten  dage,  efterat  den  av 
skifteretten  er  blit  vedkommende  meddelt,  indbringes  for  vedkommende  regjerings- 
departement  til  provelse  overensstemmende  med  de  i  lov  om  akkordforhandling  av 
6  mai  1899  (jfr.  lov  av  2  juni  1906)  §  45  jfr.  §§  41—42  indeholtde  forskrifter. 
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46.  The  council  of  representatives,  where  there  is  such  a  body,  and  otherwise 
the  general  meeting,  shall  every  year  elect  one  or  more  auditors  with  a  view  to 
a  businessUke  audit  of  the  society's  book-keeping. 

The  general  meeting  shall  every  year  elect  supervisors,  where  such  functionaries 
are  prescribed  in  the  statutes  (articles)  or  ar6  otherwise  considered  necessary. 

Neither  auditors  nor  supervisors  may  be  members  of  the  board,  occupy  any 
position  in  the  society  subordinate  to  the  board,  or  be  married  to  any  mcmljer 
of  the  board  or  related  by  blood  or  marriage  to  any  member  of  the  board  in  the 
direct  ascending  line    or  in  the  collateral  Une  as  near  as  brothers  and  sisters. 

Auditors  must  not  have  loans  in  or  be  accepted  as  sureties  or  indorsers  for 
new  loans  in  the  society. 

47.  If  nothing  to  the  contrary  is  provided  by  law  or  by  the  statutes  (articles), 
the  general  meeting  shall  be  held  at  the  society's  principal  seat,  after  having  been 
convened  by  the  chairman  of  the  council  of  representatives,  and  where  there  is 
no  council  of  representatives,  by  the  board,  and  the  meeting  shall  be  convened 
with  at  least  eight  days'  notice  by  letter  or  the  sending  of  a  message  to  all  the  mem- 
bers whose  residence  is  known. 

No  resolutions  shall  be  passed  on  other  subjects  than  those  mentioned  in  the 
notice  convening  the  meeting;  voting  may,  however,  be  required  as  to  whether 
a  new  general  meeting  shall  be  convened  with  a  view  to  passing  resolutions  in 
respect  of  motions  made  at  the  meeting. 

A  regular  general  meeting  shall  be  held  at  least  once  a  year,  in  so  far  as  marine 
insurance  societies  are  concerned  within  ten,  and  otherwise  within  seven,  months 
after  the  close  of  the  financial  year.  Otherwise  a  general  meeting  shaU  be  held 
as  often  as  the  council  of  representatives  or  its  chairman  or  president  considers 
it  necessary. 

48.  If  a  member  wishes  by  a  judgment  to  obtain  the  invalidation  of  a  resolu- 
tion passed  by  the  general  meeting  or  the  council  of  representatives,  as  being  con- 
trary to  law  or  the  statutes  (articles),  he  must  bring  an  action,  if  a  resolution  pa.ssed 
by  the  general  meeting  is  concerned,  within  three  months  of  the  resolution  having 
been  passed,  and  if  a  resolution  passed  by  the  coxmcil  of  representatives  is  concerned, 
within  three  months  of  the  resolution  having  been  made  known  to  him,  and  in 
any  case  within  a  year  after  the  resolution  has  been  passed.  If  the  action  has  been 
commenced  with  a  summons  before  the  Compromise  Committee,  it  must,  if  a  com- 
promise is  not  arrived  at,  be  brought  at  the  latest  at  the  first  sessions  of  the  com- 
petent tribunal  to  which  a  lawful  summons  can  be  issued  after  one  month  has 
elapsed  since  the  action  was  referred  to  the  tribunal.  Until  the  action  is  determined, 
the  plaintiff  shall  continue  to  be  considered  a  member  of  the  society. 

A  judgment  importing  the  invahdation  of  the  resolution  is  effective  not  only  as 
regards  the  parties,  but  also  as  against  the  other  members.  If  the  resolution  attacked 
had  been  declared  in  the  commercial  register,  the  judgment  shall,  at  the  expense 
of  the  person  the  tribunal  may  decide  upon,  and  without  regard  to  appeal,  be  notified 
and  registered  in  such  manner  as  is  provided  in  the  Act  on  Commercial  Registers, 
Firm  Names  and  Powers  of  Attorney  of  17  May  1890,  §21. 

49.  Resolutions  on  the  question  whether  an  examination  shall  be  made  in 
regard  to  the  establishment,  the  management,  or  the  Uquidation,  shall  be  passed 
by  the  general  meeting. 

If  a  motion  concerning  such  an  examination  has  been  rejected  by  the  general 
meeting,  a  demand  by  at  least  fifty  members,  or  by  a  number  of  at  least  ten  who 
are  together  insurance  takers  for  at  least  one  half  per  cent,  of  the  total  insurance 
amount,  may  be  made  within  three  months  after  the  general  meeting  was  held, 
through  a  representative  nominated  by  them  in  common,  at  the  competent  Distribu- 
tion Tribunal,  for  tlie  appointment  of  one  or  more  persons  for  the  purpose  of  making 
such  examination.  The  demand  shall  be  conceded  if  it  appears  probable  that  fraud 
or  gross  negligence  has  been  shown.  Until  the  action  is  determined,  the  plaintiffs 
shall  continue  to  be  considered  as  members  of  the  society.  Before  the  Distribution 
Tribunal  gives  its  decision,  it  shall  give  both  the  society  and  the  member  whose 
condut^t  is  complained  of  the  opportunity  of  being  heard.  The  decision  miu*,  within 
fourteen  days  after  it  ha.s  been  communicated  t<i  the  interested  member  by  the 
Distribution  Tribunal,  be  brought  before  the  competent  Government  Department  for 
revi-sion  in  accordance  with  the  provisions  contained  in  the  Act  concerning  Nego- 
tiations for  Composition  of  6  May  1899  (cf.  the  Act  of  2  June  1906)  §  45,  cf.  §§  41—42. 
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De  av  skifteretten  opnaevnte  mfend  har  i  fornoden  utstraekning  at  eftcrse  sel- 
skapets  boker,  kasse,  losere,  papirer  og  varer  og  at  avgi  sin  berctning  til  skift<>retten. 
Donne  undcrretter  klagemes  fuldmtegtig  oni  undersokclscns  slutning  og  sanimen- 
kakler  en  generalforsamling  til  avholdclso  inden  fire  uker  dcrofter  og  forela^gger 
denne  utvalgets  indstilling.  De  opriajvnte  ma-nd  har  at  iagtta  taushet  angaaende 
forhold  eller  gjenstande,  som  ved  undersokelsen  er  blit  dcm  bekjendt,  men  8om 
ligger  utenfor  undersokelscns  ramme.  Like  overfor  iivedkommende  har  de  ubegraenset 
taushetspligt.  Deres  godtgjorelse  fastsoettes  av  skifteretten,  som  likeledes  bestemraer, 
hvem  der  skal  baere  de  ved  undersokelsen  forvoldte  utgifter.  Skiftcrcttens  avgjorelse 
kan  inden  samme  frist  og  efter  samme  regler  som  oven  nsevnt  av  enhver  vedkom- 
mende  indbringes  for  vedkommende  regjeringsdepartement. 

50.  Erstatning  for  skade,  voldt  av  indbydere,  styremedlemmer,  repraesentanter, 
revisorer  eller  decisorer,  indtales  av  selskapet.  Beslutning  om  anlaeg  av  saadant 
soksmaal  fattes  i  generalforsamling.  Beslutning  om,  at  sak  ikke  skal  anlaegges,  er 
befriende  for  vedkom.mende. 

Dog  kan  medlemmer,  som  ikke  har  stemt  for  beslutningen,  i  saadant  antal  og 
med  saadan  interesse  i  selskapet  som  i  §  49  sagt,  ved  en  av  dem  opnsevnt  foelles 
fuldmoegtig  inden  tre  maaneder  efter  generalforsamlingens  avlioldelse,  eller  —  saa- 
fremt  der  efter  beslutningen  er  fremsat  begjaering  om  undersokelse  i  henhold  til 
§  49  —  efterat  undersokelsen  er  endt  eller  begjaeringen  endelig  avslaat,  anlaegge  sak 
paa  selskapets  vegne  og  i  dets  navn  til  indtale  av  erstatning  for  skade,  voldt  ved 
svig  eller  grov  skjodesloshet.  Er  saken  begyndt  med  indkaldclse  til  forhkskom- 
missionen,  maa  den,  hvis  forlik  ikke  opnaaes,  senest  inkamineres  ved  forste  ting, 
hvortil  lovhg  varsel  kan  gives,  efterat  en  maaned  er  forlopet  siden  sakens  henvisning 
til  retten.  Indtil  saken  er  avgjort,  skal  klagerne  vedbhvende  ansees  som  selskapets 
medlemmer. 


Tapes  saken,  har  vedkommende  medlemmer  selv  at  baere  samtlige  omkostninger. 
Vindes  den,  har  de  ret  til  at  fordre  omkostningene  godtgjort  av  selskapet,  dog  ikke 
utover  den  erstatning,  der  som  folge  av  seksmaalet  er  kommet  selskapet  tilgode, 

51.  Har  medlemmer  i  saadant  antal  og  med  saadan  interesse  i  selskapet  som  i  §  49 
sagt  hos  selskapets  vedkommende  forgjaeves  forlangt  en  generalforsamfing  indkaldt 
med  hoist  fjorten  dages  varsel  til  behandling  av  bestemt  angivne  emner,  kan  de 
kraeve,  at  skifteretten  paa  lovUg  maate  og  paa  selskapets  bekostning  indkalder 
generalforsamling.  Indtil  saken  er  avgjort,  skal  klagerne  vedblivende  ansees  som 
selskapets  medlemmer. 

Indkaldelsen  av  generalforsamUng  ansees  forgjaeves  at  vsere  forlangt,  naar 
selskapets  vedkommende  ikke  inden  fjorten  dage,  efterat  forlangendet  bevislig  er 
fremsat,  paa  lovlig  maate  har  utfaerdiget  den. 

52.  Beslutning  om  forandring  i  vedtaegtene,  om  oplosning  eller  om  overdragelse 
av  selskapets  formue  som  helhet  kan  alene  fattes  av  generalforsamlingen.  Beslut- 
ningen maa  ikke  gjore  indgrep  i  et  medlems  erhvervede  rettigheter. 

Beslutning  om,  at  selskapet  skal  forandre  sin  virksomhet  til  en  anden  art  av 
forsikring,  kan  alene  fattes  med  samtlige  medlemmers  samtykke. 

Til  gyldig  beslutning  om  optagelse  av  andre  forsikringsgrener  inden  samme  art, 
om  fortsaettelse  utover  avtalt  tid  eller  sted,  om  oplosning  eller  om  overdragelse  av 
selskapets  formue  som  helhet  kraeves,  at  to  tredjedele  av  de  avgivne  stemmer  er 
derfor,  og  at  der  enten  er  avgit  stemme  av  medlemmer,  som  repraesenterer  to  tredjedele 
av  samtlige  stemmer,  eller  at  beslutningen  gjentages  med  tre  fjerdedels  stemme- 
flerhet  av  en  ny  generalforsamUng,  indkaldt  tidligst  fjorten  dage  derefter. 

Til  beslutning  om  anden  forandring  i  vedtaegtene  kraeves,  at  to  tredjedele  av 
de  i  generalforsamlingen  repraesenterte  stemmer  er  derfor. 
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The  persons  appointed  by  the  Distribution  Tribunal  shall  to  a  sufficient  extent 
examine  the  society's  books,  cash,  movables,  papers  and  goods,  and  make  a  report 
to  the  Distribution  Tribunal.  This  Tribunal  shall  inform  the  plaintiffs'  represen- 
tative of  the  tonnination  of  the  examination  and  convene  a  general  meeting  to 
be  held  within  four  weeks  afterwards,  and  shall  submit  to  the  meeting  the  com- 
mittee's report.  The  appointed  persons  shall  keep  silent  concerning  relations  or 
matters  which  have  become  known  to  them  during  the  examination,  but  which 
are  outside  the  scope  of  the  examination.  As  regards  non-interested  persons  an 
unhmited  obligation  of  silence  is  incumbent  on  them.  Their  remuneration  is  fixed 
by  the  Distribution  Tribunal,  which  also  decides  who  shall  bear  the  expenses  caused 
by  the  examination.  The  decision  of  the  Distribution  Tribunal  may  within  the  same 
period  and  according  to  the  same  rules  as  mentioned  above,  be  brought  by  any 
interested  person  before  the  competent  Government  Department. 

50.  Compensation  for  damage  cau.sed  by  promoters,  members  of  the  board, 
representatives,  auditors  or  supervisors,  is  recoverable  by  the  society.  Resolutions 
concerning  the  bringing  of  such  actions  shall  be  passed  at  the  general  meeting. 
A  resolution  that  no  action  shall  be  brought  discharges  the  member  in  question. 

Members,  however,  who  have  not  voted  for  the  resolution,  in  such  number 
and  with  such  interests  in  the  society  as  are  mentioned  in  §  49,  may  by  means  of 
a  representative  appointed  by  them  in  common  within  three  months  after  the 
general  meeting  was  held,  or  —  provided  after  the  passing  of  the  resolution  a  request 
has  been  made  concerning  an  examination  in  accordance  with  §  49  —  after  the 
termination  of  the  examination  or  the  final  rejection  of  the  request,  bring  an  action 
on  behalf  and  in  the  name  of  the  society  with  a  view  to  the  recovery  of  compensa- 
tion for  damage  caused  by  fraud  or  gross  neghgence.  If  the  action  has  commenced 
with  a  summons  before  the  Compromise  Committee,  the  action  must,  if  a  com- 
promise is  not  arrived  at,  be  brought  at  the  latest  at  the  first  sessions  of  the  com- 
petent tribunal  to  which  a  lawful  summons  can  be  issued  after  one  month  has 
elapsed  since  the  action  was  referred  to  the  tribunal.  Until  the  action  has  been 
determined,  the  plaintiffs  shall  continue  to  be  considered  members  of  the  society. 

If  the  action  is  lost,  the  interested  members  shall  themselves  bear  all  the  costs. 
If  it  is  won,  they  have  a  right  to  demand  that  the  expenses  shall  be  refunded  by 
the  society,  but  not  however  in  excess  of  the  benefit  which  as  a  consequence  of 
the  action  has  accrued  to  the  society. 

51.  If  members  in  such  number  and  with  such  interests  in  the  society  as 
are  mentioned  in  §  49  have  in  vain  requested  of  the  society's  competent  officials 
that  a  general  meeting  should  be  convened,  with  a  notice  of  at  most  fourteen  days, 
for  dealing  with  subjects  definitely  indicated,  the  members  may  demand  that  the 
Distribution  Tribunal  in  lawful  manner  and  at  the  expense  of  the  society  shall 
convene  a  general  meeting.  Until  the  action  has  been  determined,  the  plaintiffs 
shall  continue  to  be  considered  members  of  the  society. 

The  requisition  of  a  general  meeting  is  considered  as  having  been  made  in 
vain,  when  the  society's  competent  officials  have  not,  within  fourteen  days  after 
it  is  proved  that  the  request  was  made,  issued  a  summons  for  a  general  meeting 
in  lawful  manner. 

52.  Resolutions  concerning  modifications  in  the  statutes  (articles),  concerning 
dissolution  or  the  transfer  t)f  the  society's  undertaking  as  a  whole,  can  only  be 
pa.ssed  by  the  general  meeting.  Such  resolutions  must  not  encroach  on  the  ac- 
quired rights  of  a  member. 

A  resolution  that  the  society  sliall  transform  its  operations  into  another  kind 
of  insurance  can  only  be  passed  with  the  consent  of  all  the  members. 

For  pa,ssing  a  valid  resolution  concerning  the  adojjtion  of  other  branches  of 
insurance  of  the  same  kind,  concerning  an  extension  beyond  the  stipulated  time 
or  place,  concerning  dis.solution  or  the  transfer  of  the  society's  undertaking  as 
a  whole,  it  is  required  that  two-thirds  of  the  votes  cast  should  be  in  favour  of  it, 
and  that  either  votes  should  have  been  cast  by  members  who  represent  two-tliirds 
of  all  the  votes,  or  that  the  resolution  should  be  confirmed  by  a  three-fourths 
majority  of  votes  at  a  new  general  meeting  convened  at  the  earliest  fourteen  days 
thereafter. 

For  passing  resolutions  concerning  other  modifications  in  the  statutes  (ar- 
ticles) it  is  required  that  two-thirds  of  the  votes  n-presented  at  the  general  meeting 
should  be  in  favour  of  them. 
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Avsnit  VII.    Om  oplosning  og  awikling. 

53.  Begjaering  om  konkursbehandling  eller  akkordforhandling  kan  fra  sel- 
ekapets  side  alene  fremsaettes  av  styret.  Dette  repraesenterer  under  konkursbehand- 
ling selskapet  som  konkursskyldner.  Om  det  skal  nyde  godtgjorelse  og  i  tilfaDlde 
hvilken,  bestemmes  av  skifteretten. 

Enhver  forsikringstager  kan  reise  indsigelse  mot  anerkjendelse  av  fordringer, 
som  anmeldes  i  beet. 

54.  Synker  selskapets  forsikringsbestand  ned  under  det  i  indbydelsen  i  hen- 
hold  til  §  10  nr.  3  opstillede  minimum,  liar  styret  straks  at  sammenkalde  en  general- 
forsamUiiig  med  hoist  14  dages  varsel. 

GeneralforsamUngen  kan  beslutte,  at  selskapet  alUkevel  skal  fortssette  sin  for- 
retning  indtil  videre;  men  dersom  det  ikke  inden  3  maaneder  er  lykkcdes  at  drive 
bestanden  op  til  det  naevnte  minimum,  maa  tegning  av  nye  og  fornyelse  av  seldre 
forsikringer  ophore,  og  styret  har  til  protokols  at  erklsere  selskapet  oplost  og  at 
gorge  for,  at  avvikling  sker. 

55.  Den  generalforsamling,  som  overensstemmende  med  §  52  endelig  beslutter, 
at  selskapet  skal  oploses,  vselger  samtidig  et  styre  til  at  forestaa  awiklingen.  Med- 
lemmer  av  det  tjenstgjorende  styre  kan  vaelges,  saafremt  vedtaegtene  ikke  ander- 
ledes  bestemmer.    lovrig  tracder  det  tidUgere  styre  ut  av  virksomhet. 

Selskapets  forretninger  kan  under  avvikUngen  fortsaettes  i  det  omfang,  som 
ansees  hensigtmaessig.  Dog  maa  der  ikke  tegnes  nye  eller  ske  fornyelse  av  aeldre 
forsikringer,  efterat  avvikling  er  besluttet. 

56.  Naar  et  selskap  er  erklaert  eller  besluttet  oplost,  har  styret  at  opta  for- 
tegnelse  over  massen  og  at  opgjore  selskapets  status.  Fortegnelsen  og  opgjoret  blir 
at  utlaegge  paa  selskapets  kontor  til  oplysning  for  ethvert  medlem;  derhos  bUr 
avskrift  eller  avtryk  av  opgjoret  at  tilstille  ethvert  medlem,  hvis  opholdssted  er 
kjendt. 

Opgj0ret  bUr  snarest  muUg  at  bekjendtgjore  i  «Norsk  Kimdgj0relsestidendes>. 

Efterat  oplosning  er  besluttet,  har  selskapet  paa  ethvert  fra  samme  utgaat 
brev,  bekjendtgjorelse  eller  dokument  at  tUfede  ved  sit  firma  ordene  »under  avvi- 
kUng». 

57.  Styret  har  at  avhsende  selskapets  eiendele  og  inddrive  dets  tilgodehavende 
samt  at  be  tale  dets  gjaeld  og  opfylde  dets  ovrige  foi-phgtelser.  Forsaavidt  det  be- 
hoves til  at  daekke  gjselden,  har  stjTet  at  indkalde  efterskud  hos  medlcmmene, 
forsaavidt  dertil  er  adgang  eftcr  §§  23  og  24. 

68.  Styret  har  to  ganger  i  »Norsk  Kundgj0relsestidende»  at  indkalde  selskapets 
fordringshavere  til  at  anmelde  sit  tilgodehavende.  De  fordringshavere,  som  kjendes, 
gives  derhos,  saavidt  mulig,  saerskilt  skiiftlig  underretning. 

59.  Er  en  fordringshaver  ilcke  at  finde  eller  vaegrer  han  sig  for  at  motta  sit 
tilgodehavende,  bhr  belopet,  hvis  dets  storrelse  er  paa  det  rene,  av  styret  at  indssette 
paa  bans  navn  i  sparebank.  Er  fordringen  ikke  rentebaerende  og  ikke  forfalden, 
kan  den  indsaettes  med  et  belep,  som  med  tiUseg  av  lovhg  rente  tQ  forfaldsdagen 
vil  gi  fordringens  hele  belop. 

Er  en  fordrings  tilvaerelse  eller  omfang  uviss  eller  omstridt,  kan  der  avsaettes 
et  saadant  belop,  som  ved  overenskomst  mellem  selskapet  og  vedkommende  for- 
dringshaver maatte  bU  bestemt.  Belopet  indsasttes  i  saa  fald  i  sparebank  paa  styrets 
og  fordringshaverens  navn  i  faellesskap  og  blir  ikke  at  utbetale  uten  begge  parters 
skriftlige  samtykke  eller  efter  endelig  dom.  Hvad  der  endeUg  kommer  selskapet 
tUgode,  blir  av  styret  efterskudsvis  at  fordele  efter  vedtaegtenes  bestemmelse. 

60.  Efter  at  selskapets  eiendele  er  avhaendet,  dets  fordringer  inddrevet,  dets 
gjfeld  betalt  eller  betahngen  sikret  som  i  §  59  bestemt  og  alle  dets  ovrige  forplig- 
telser  opfyldt,  bhr  overskuddet  at  fordele  i  overensstemmelse  med,  hvad  vedtaegtene 
bestemmer. 

En  saadan  fordeling  maa  dog  ikke  finde  sted  for  6  maaneder,  efterat  den  i 
§  58,  forste  punktum  omhandlede  indkaldelse  anden  gang  har  staat  i  »Norsk  Kund- 
gJ0rel8estidende». 
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Section  VII.     Diaaolution  and  liquidation. 

53.  A  request  for  administration  in  bankruptcy  or  negotiations  -with  a  view- 
to  composition  may  only  be  presented  on  the  part  of  the  society  by  the  board  of 
directors.  The  board  during  the  administration  in  bankruptcy  represents  the  society 
as  tlie  bankruptcy  debtor.  The  Distribution  Tribunal  decides  whether  the  board 
shall  obtain  any,  and  if  so  what,  remuneration. 

Every  insurance  taker  may  raise  objections  to  the  recognition  of  claims  declared 
against  the  estate. 

54.  If  the  society's  insurances  decrease  below  the  minimum  stipulated  in  the 
invitation  for  subscription  in  accordance  with  §  10  No.  3,  the  board  shall  at  once 
convene  a  general  meeting  with  a  notice  of  at  most  fourteen  days. 

The  general  meeting  may  decide  that  the  society  shall  nevertheless  continue 
its  operations  for  a  time;  but  if  within  three  months  it  has  not  succeeded  in  bringing 
the  insurances  up  to  the  minimum  mentioned,  the  conclusion  of  new  and  the  renewal 
of  old  insurances  must  cease,  and  the  board  shall  in  the  minutes  declare  the  society 
dissolved,  and  see  that  liquidation  takes  place. 

55.  The  general  meeting  which,  in  accordance  with  §  52,  finally  decides  that 
the  society  shall  be  dissolved,  shall  at  the  same  time  elect  a  board  for  the  purpose 
of  conducting  tlie  liquidation.  Members  of  the  acting  board  may  be  elected,  where 
the  statutes  (articles)  provide  notliing  to  the  contrary.  In  other  respects  the  previous 
board  ceases  its  functions. 

The  operations  of  the  society  may  be  continued  during  the  liquidation,  to  the 
extent  which  is  considered  as  serving  the  purpose  thereof.  After  the  liquidation 
has  been  decided  on,  new  insurances  must  not,  however,  be  concluded  nor  may 
renewals  of  older  insurances  take  place. 

56.  When  the  dissolution  of  a  society  has  been  declared  or  decided  upon, 
the  board  shall  make  a  list  of  its  assets  and  a  statement  of  the  society's  position. 
The  list  and  the  statement  shall  be  displayed  at  the  society's  office  for  the  informa- 
tion of  every  member;  in  addition  a  written  transcript  or  a  printed  copy  of  the 
statement  shall  be  sent  to  every  member  whose  residence  is  known. 

The  statement  shall  as  soon  as  possible  be  pubhshed  in  the  "Norwegian  Gazette 
for  Notifications". 

After  dissolution  has  been  decided  on,  the  society  shall  on  every  letter,  publica- 
tion or  document  issued  by  it  add  to  its  firm  name  the  words  "in  liquidation". 

57.  The  board  shall  dispose  of  the  society's  property,  recover  its  claims,  pay 
its  debts,  and  fulfil  its  other  obligations.  In  so  far  as  it  is  needed  for  the  satisfaction 
of  the  debts,  the  board  shall  call  up  supplementary  contributions  from  the  members, 
provided  a  right  to  do  so  exists  according  to  §§  23  and  24. 

58.  The  board  shall  in  the  "Norwegian  Gazette  for  Notifications"  twice  summon 
the  society's  creditors  to  give  notice  of  their  claims.  The  known  creditors  shall 
also,  as  far  as  possible,  be  specially  notified  in  writing. 

59.  If  a  creditor  cannot  be  found,  or  if  he  refuses  to  receive  what  is  due  to 
liim,  the  sum  shall,  if  its  amount  has  been  fixed,  be  deposited  by  the  board  in  his 
name  in  a  savings  bank.  If  the  claim  does  not  yield  interest  and  is  not  due  for 
payment,  an  amount  may  be  deposited  which,  with  the  addition  of  lawful  interest 
to  the  day  for  payment,"  will  yield  the  whole  amount  of  the  claim. 

If  the  existence  or  extent  of  a  claim  is  uncertain  or  disputed,  such  an  amount 
may  be  set  aside  as  may  be  fixed  by  agreement  between  the  society  and  the  in- 
terested creditor.  The  amount  shall  in  such  case  be  deposited  in  a  savings  bank 
in  the  joint  names  of  the  board  and  the  creditor,  and  shall  nt>t  be  paid  out  without 
the  written  consent  of  both  parties  or  after  a  final  judgment.  That  which  ulti- 
mately accrues  to  the  society  shall  subsequently  he  distributed  by  the  board  ac- 
corcUng  to  the  provisions  of  the  statutes  (articles). 

60.  After  the  property  of  the  society  has  been  disposed  of,  its  claims  have 
been  recovered,  its  dci)ts  paid  or  the  payment  secured  as  prescribed  in  §  59,  and 
all  its  other  obligations  fulfilled,  the  surplus  shall  be  distributed  in  accordance 
with  the  provisions  of  the  statutes  (articles). 

Such  a  distribution,  however,  must  not  take  place  until  six  months  have  elapsed 
since  the  summons  dealt  with  in  the  first  sentence  of  §  58  has  been  published  for 
the  second  time  in  the  "Norwegian  Gazette  for  Notifications". 


^(5()  Norge:  Foreikring. 

61.  Efter  sluttet  avvikling  og  cftor  at  regnskap  for  samnic  cr  avlagt  op  vedtat 
i  generalforsamling,  anmeldes  selskapets  endelige  oplosning  til  handelsregistret. 

Det  styre,  som  har  forestaat  avviklingen,  bar  at  opbevare  selskapets  bcker  i 
mindst  ti  aar  efter  oplosningcn. 

62.  Beslutning  oni  overdragelse  av  selskapets  formue  som  helhet  anmeldes 
uopholdeUg  til  handelsregistret. 

Styret  sorger  for,  at  selskapets  forfaldne  gjaeld  betales,  og  at  dets  ovrige  for- 
pligtelser  opfyldes,  forsaavidt  vedkommendo  ikke  samtykker  i,  at  de  gaar  over  paa 
den,  til  hvem  overdragclsen  er  skedd.  lovrig  kommer  bestemnielserne  i  §  56,  Iste 
og  2det  led,  §  57  2det  punktuni,  §  58  samt  §  59  til  anvendelse. 

Overdragelsen  kan  ikke  gjennemfores  og  fordeling  av  overskuddet  til  medlem- 
mene  kan  ikke  finde  stcd,  for  selskapets  kjendte  gjaeld  er  betalt  oiler  betalingen 
sikret  og  dets  ovrige  kjendte  for]jligtelscr  opfyldt  eller  gyldig  overfort  paa  erhver- 
veren,  og  ikke  for  mindst  seks  maaneder  er  forlopet,  efterat  den  sidste  indkaldelse 
av  fordringshaverne  bar  vseret  indtat  i  »Norsk  Kundgj0relsestidende». 

Naar  overdragelsen  er  gjennemfort,  anmeldes  dette  snarest  mulig  til  handels- 
registret. 

Avsnit   VIII.    Om  registering  og  kundgjerehe. 

63.  Enhver  anmeldelse  skal  vare  ledsaget  av  saadanne  oplysninger,  at  regi- 
streringsmyndigbeten  derved  sa^ttes  istand  til  at  bedomme,  hvorvidt  nservaerende 
lovs  forskrifter  saavelsom  vedta>gtene  er  iagttat. 

Registreringsmyndigbeten  bar  ombyggelig  at  prove,  hvorvidt  det,  som  begjecres 
registrert,  er  stemmende  med  lovens  forskrifter,  eller,  hvor  der  bandies  om  en  be- 
slutning, hvorvidt  denne  er  tilblit  overensstemmende  med  lov  og  vedtsegter,  og  den 
kan  krsBve  sig  forelagt  alio  de  oplysninger,  som  er  fomodne  til  bedommelse  herav. 
Findcs  der  mangier  i  denne  benseende,  blir  anmeldelsen  at  avvise  overensstemmende 
med  reglene  i  lov  om  handelsregistre,  firma  og  prokura  av  17  mai  1890  §  3. 


Kapitel  II.     Om  tilsyn  med  skadesforsikrings-selskaper. 

64.  Aarsregnskap,  som  skal  indeholde  vindings-  og  tapskonto  samt  balanse  og 
vaere  bilagt  med  revisoremes  uttalelse,  indsendes  inden  en  maaned  efter  den  ordent- 
lige  generalforsamlings  avholdelse  til  forsikringsraadet,  som  paaser,  at  det  er  avgit 
overensstemmende  med  gjaeldende  forskrifter,  og  derefter  lar  det  indrj'kke  i  «Norsk 
Kundg  j  0relsestidende» . 

Driver  selskapet  flere  forskjellige  forsikrings\-irksombeter,  skal  det  fore  saerskilt 
regnskap  med  saerskilt  vindings-  og  tapskonto  for  bver  enkelt  virksombct  og  i 
generalbalansen  opfore  passiva  saerskilt  for  bver  enkelt  virksomhet. 

65.  I  ethvert  selskap,  som  for  nogen  del  tar  til  indtaegt  i  aarsregnskapet  praemie 
for  endnu  ikke  avlopet  risiko,  skal  av  selskapets  praemie-indtaegt  i  aaret  for  egen 
regning  som  uoptjent  praemie  i  regnskapet  mindst  opfores:  a)  I  transportforsik- 
rings-selskaper :  for  enhver  reiseforsikring  den  bele  praemie,  for  enhver  tidsforsikring 
praemien  for  den  endnu  ikke  avlopne  risiko  uten  avdrag  for  omkostninger ;  —  b)  I 
andre  selskaper  en  tredjedel  av  aarets  samlede  praemieindtaegt  uten  avdrag  for 
omkostninger. 

For  forsikringer,  tegnet  paa  mer  end  et  aar,  skal  derbos  hele  praemiebelopet  for 
den  endnu  tilbakestaaende  tid  avsaettes. 

66.  I  forbindelse  med  regnskapets  avgivelse  skal  for  bver  enkelt  forsikringsart 
opgives  den  ved  regnskapsaarets  utgang  lopende  samlede  forsikringssum  med  saer- 
skilt angivelse  av,  bvad  selskapet  har  latt  gjenforsikre. 

Tredje  del.     Om  llvsforsikrings-selskaper. 
Kapitel  III.     Almindelige  bestemmelser. 

67.  Stcrrelsen  av  et  Uvsforsikrings-aktieselskaps  aktiekapital  skal  vaere  fastsat 
under  hensyn  til  arten  og  omfanget  av  den  virksomhet,  som  selskapet  agter  at  drive. 
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61.  After  the  termination  of  the  liquidation,  and  after  the  account  of  the 
same  has  been  presented  to  and  accepted  by  a  general  meeting,  the  final  dissolu- 
tion of  the  society  shall  be  declared  in  the  commercial  register. 

The  board  which  has  conducted  the  liquidation  shall  keep  the  society's  books 
for  at  least  ten  years  after  the  dissolution. 

62.  Any  resolution  passed  concerning  the  transfer  of  the  society's  undertaking 
as  a  whole  shall  forthwith  be  declared  in  the  commercial  register. 

The  board  shall  .see  that  the  society's  debts  which  are  due  for  payment  are 
paid,  and  that  its  other  obligations  are  fulfilled,  unless  the  creditor  in  question 
consents  that  the  obUgation  shall  pass  to  the  person  to  whom  the  transfer  has 
been  made.  In  general  the  provisions  of  §  56,  1st  and  2nd  paragraphs,  §  57,  2nd 
sentence,  §  58  and  §  59  shall  apply. 

The  transfer  shall  not  be  carried  out,  and  the  distribution  of  the  suj-plus  amongst 
the  members  shall  not  take  place,  until  the  society's  known  debts  have  been  paid 
or  the  payment  thereof  secured,  and  the  society's  other  known  obligations  have 
been  fulfilled  or  validly  transferred  to  the  transferee,  nor  until  at  least  six  months 
have  elapsed  since  the  last  notification  to  the  creditors  has  been  inserted  in  the 
"Norwegian  Gazette  for  Notifications". 

When  the  transfer  has  been  carried  out,  this  fact  shall  as  soon  as  possible  be 
declared  in  the  commercial  register. 

Section  VIII.     Registration  and  publication. 

63.  Every  declaration  shall  be  accompanied  by  such  information  as  enables 
the  registration  authority  to  judge  whether  the  provisions  of  the  present  Act  as 
well  as  of  the  statutes  (articles)  have  been  complied  with. 

The  registration  authority  shall  carefully  examine  whether  that  which  is  present- 
ed to  it  for  registration  is  in  conformity  with  the  provisions  of  the  Act,  or,  where 
there  is  a  question  of  a  resolution,  whether  it  has  been  passed  in  accordance  with 
the  Act  and  the  statutes  (articles),  and  the  authority  may  demand  that  all  the 
information  required  for  the  appreciation  of  this  question  shall  be  submitted  to 
it.  If  defects  are  found  to  be  existing  in  this  respect,  the  declaration  shall  be  rejected 
according  to  the  rules  contained  in  the  Act  on  Commercial  Registers,  Firm  Names 
and  Powers  of  Attorney  of  17  May  1890,  §  3. 

Chapter  II.     Supervision  of  indemnity  insurance  associations. 

64.  The  armual  account,  which  shall  contain  the  account  of  profit  and  loss 
and  balance,  and  be  accompanied  by  a  declaration  of  the  auditors,  shall  be  sent 
within  a  month  after  the  ordinary  general  meeting  has  been  held  to  the  Insurance 
Council,  which  shall  see  that  it  is  presented  in  conformity  with  the  provisions 
in  force,   and  thereupon  publish  it  in  the  "Norwegian  Gazette  for  Notifications". 

If  the  association  in  question  carries  on  various  insurance  operations,  the  asso- 
ciation shall  keep  special  accounts  of  profit  and  loss  for  each  particular  operation 
and  bring  debts  into  the  general  balance-sheet  separately  for  each  i)artiiular  operation. 

65.  In  every  association  which  to  any  extent  brings  into  the  annual  account 
as  income,  premiums  for  risks  not  yet  expired,  there  shall,  out  of  the  premium 
income  of  the  as.sociation  obtained  during  the  year  for  its  own  account,  be  brought 
into  the  account  as  non-earned  premium  at  least:  a)  In  the  case  of  transport  in- 
surance associations:  for  every  insurance  for  the  journey  the  whole  jiremium,  and 
for  every  time  insurance  the  j)rcmiums  for  the  risk  not  j'ct  expired  without  deduc- 
tion of  expenses;  —  b)  In  the  case  of  other  societies,  one  third  of  the  whole  pre- 
mium income  of  the  year  without  deduction  of  expenses. 

In  respect  of  insurances  concluded  for  more  than  a  year,  the  whole  amount 
(if  premium  for  the  period  still  running  shall  Ix*  set  aside  in  addition. 

66.  In  connection  witli  the  presentation  of  the  acccuint,  the  whole  insurance 
amount  running  at  the  ex])iration  of  the  financial  year  shall  be  indicated  in  respect 
of  each  particular  kind  of  insurance  t<igether  with  a  special  indication  of  the  amounts 
re-insured  by  the  assoiiation. 

Third  Part.    Life  assurance  associations. 
Chapter  III.     General  provisions. 

67.  The  amount  of  the  share  capital  of  a  life  assurance  joint  stock  company 
shall  be  fixed  with  regard  to  the  kind  and  extent  of  the  operations  which  the  com- 
pany in  question  has  in  view. 
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Den  ved  selskapets  registrering  indbetalte  del  av  aktiekapitalen  skal  ikke  vaere 
mindre  end  fem  og  tyve  ganger  den  haieste  forsikringssum,  som  sclskapet  ved 
begyndelsen  av  sin  virksomhet  kan  overta  uten  gjenforsikring  paa  enkelt  risiko. 
Ved  livrenteforsikring  skal  ved  denne  beregning  forsikringssummen  regnes  lik  femten 
ganger  det  aarlige  livrentebelop.  Den  indbetalte  kapital  maa  i  intet  tilfaeldc  utgjore 
et  mindre  bekrp  end  et  hundrede  tusen  kroner. 

68.  Et  livsforsikrings-aktieselskaps  vedtiegter  skal  indeholde  angivelse  av: 
1.  Selskapets  finna;  —  2.  Formaalet  for  selskapets  virksomhet  mod  saerlig  angivelse 
av,  hvorvidt  selskapet  agtcr  at  overta  uten  Isegeundersokelse  forsikring,  forfalden 
ved  den  forsikredes  dod;  —  3.  Den  kommune,  livor  selskapet  skal  ha  sit  sa?to;  — 
4.  Styrets  sammensastning  samt  reglene  for  omfanget  og  fordelingen  av  dets  myn- 
dighet  og  for  utovelsen  av  dets  virksomhet;  —  5.  Reglemc  for  revision  og  decision; 

—  6.  Hvorledes  indkaldelse  til  generalforsamlingen  skal  finde  sted,  og  livorledcs 
andre  meddelelser  skal  bringes  til  medlemmenes  kundskap;  —  7.  Tidspunktet  for 
avholdelse  av  de  ordinsere  generalforsamlinger  samt  de  emner,  som  hvcrt  aar  skal 
forelaegges  disse;  —  8.  Reglene  for  stemmeret  i  selskapets  anliggender  og  for  disses 
avgjorelse  i  generalforsamling ;  —  9.  Det  hoieste  belop,  selskapet  uten  gjenforsikring 
skal  kunne  overta  paa  enkelt  risiko ;  —  10.  Reglene  for  fordeUng  av  aarsoverskuddet ; 

—  11.  Aktiekapitalens  storrclse;  —  12.  Det  belop,  hvorpaa  de  cnkelte  aktier  skal 
lyde;  —  13.  Hvorvidt  aUe  aktier  skal  medfore  samme  ret,  eller  i  motsat  fald  hvor 
stor  del  av  aktiekapitalen  der  skal  mcdfore  saerUge  rettigheter,  og  hvilke  disse  er; 

—  14.  Hvor  stor  del  av  aktierncs  paalydende  belop  straks  skal  indbetales,  samt 
regler  for  aktie-eiemcs  forpligtelsc  til  at  gjore  yderligere  indbetaling  paa  aktieme. 


69.  Et  gjensidig  livsforsikrings-selskaps  vedtsegter  skal  indeholde  angivelse  av : 
1.  Hvad  der  i  §  68  nr.  1  til  10  er  foreskrevet  for  aktieselskaper;  —  2.  Det  antal 
forsikringer  og  den  samlede  forsikringssum,  som  skal  vsere  tegnet,  forat  selskapet 
skal  kunne  trasde  i  virksomhet;  —  3.  Reglene  for  medlemmers  ansvar  indbjTdes 
og  overfor  tredjemand.  Er  selskapet  stiftet  med  garantifond,  skal  vedta;gtene  tillike 
indeholde  angivelse  av;  —  4.  Garantifondets  storrelse;  —  5.  Hvor  stor  del  av  det 
tegnede  garantifond  skal  indbetales  straks,  og  reglene  for  det  garanterende  selskaps 
forpUgtelse  til  at  gjore  yderligere  indbetoling  paa  garantifondet ;  —  6.  Reglene  for 
garantifondets  forrentning  og  for  dets  tilbakebetaUng,  forsaavidt  saadan  skal  kunne 
finde  sted;  —  7.  Om  og  i  tilfaelde  i  hvilken  utstrsekning  det  garanterende  selskap 
skal  ved  dertil  valgte  maend  kunne  ove  indflydelse  paa  eUer  tilsyn  med  forsikrings- 
selskapets  ledelse. 


Der  kan  ikke  gives  det  garanterende  selskap  adgang  til  at  ove  indflydelse  paa 
avgjorelsen  av  sporsmaalet  om,  hvorledes  overskud  skal  anvendes,  eller  hvorvidt  hel 
eller  delvis  tilbakebetaling  av  garantifondet  skal  finde  sted. 

70.  Forinden  tilladelse  til  at  drive  Uvsforsikrings-virksomhet  kan  meddels  et 
gjensidig  livsforsikrings-selskap,  skal  der  vsere  tegnet  forsikringer  i  et  saadant  antal 
og  til  et  saadant  belop,  som  maa  ansees  for  tilstraekkehg  i  forhold  til  arten  og  om- 
fanget av  selskapets  tilsigtede  virksomhet  og,  saafremt  selskapet  er  stiftet  med 
garantifond,  ogsaa  i  forhold  til  dettes  storrelse. 

71.  Et  gjensidig  livsforsikrings-selskap  skal  anmeldes  til  registret  overensstem- 
mende  med  lovgivningen  om  handelsregistre.  Anmeldelsen  skal  indeholde  oplysning 
om,  hvad  der  i  §  69  er  naevnt. 

72.  De  i  naervBBrende  lovs  §  12,  Iste  punktum,  §  19,  §  22,  §  23,  §  25,  §  26, 
Iste  og  2det  led,  §§  27—31,  §  32,  Iste,  2det  og  4de  led,  §§  33—52,  §  53,  Iste  led 
samt  §§  55 — 63  givne  regler  finder  tilsvarende  anvendelse  i  gjensidige  livsforsikrings- 
Belskaper,  dog  saaledes,  at:  1.  Ved  oplosningen  sker  fordelingen  i  forhold  til  den 
for  enhver  beregnede  prsemiereserve ;  dog  kan  vedtaegtene  traeffe  anden  bestemmelse, 
forsaavidt  angaar  det  overskud,  som  maatte  bli  tUovers,  efterat  enhver  har  faat 
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The  part  of  the  share  capital  paid  up  at  the  time  of  the  registration  of  the 
company  shall  amount  to  at  least  twentj'-five  times  the  highest  assurance  amount 
which  the  company  at  the  commencement  of  its  operations  can  take  at  its  charge 
on  any  single  risk  without  re-insuring.  In  the  case  of  assurances  of  life  annuities, 
the  amount  of  the  assurance  shall  in  this  calculation  be  reckoned  as  equal  to  fifteen 
times  the  annual  amount  of  the  life  annuity.  The  paid-up  capital  must  in  no  case 
amount  to  less  than  one  hundred  thousand  Kroner. 

68.  The  statutes  (articles  of  association)  of  a  life  assurance  joint  stock  com- 
pany sliall  contain  an  indication  of:  1.  The  company's  firm  name;  —  2.  The  scope 
of  the  company's  operations,  with  a  special  indication  as  to  wliether  the  company 
intends  to  undertake  assurances  due  for  payment  at  the  death  of  the  persons  assured 
without  medical  examination;  —  3.  The  parisii  where  the  company  is  going  to 
have  its  seat  of  business;  —  4.  The  composition  of  its  board  of  directors  and  the 
regulations  relative  to  the  scope  and  various  branches  of  their  powers  and  the 
exercise  of  their  functions ;  —  5.  The  regulations  relative  to  the  audit  and  the  settle- 
ment of  the  company's  accounts;  —  6.  The  manner  in  whicli  the  general  meetings 
are  to  be  convened,  and  how  other  communications  are  to  be  brought  to  the  know- 
ledge of  the  members;  —  7.  The  time  for  the  ordinary  general  meetings  and  the 
subjects  which  every  year  are  to  be  submitted  to  them;  —  8.  The  regulations  as  to 
the  right  of  voting  on  the  affairs  of  the  company  and  as  to  the  settlement  of  its 
affairs  at  the  general  meetings;  —  9.  The  highest  amoimt  which  the  company  is 
to  be  able  to  take  at  its  charge  on  a  single  risk  without  re-insuring;  —  10.  The 
regulations  relative  to  the  distribution  of  the  annual  surplus;  —  11.  T"he  amount 
of  the  share  capital;  —  12.  The  nominal  amount  of  the  single  shares;  —  13.  A\Tiether 
all  the  shares  confer  the  same  rights,  or  in  the  contrary  case,  how  large  a  part 
of  the  share  capital  is  to  confer  special  rights,  and  what  these  rights  are;  —  14.  How 
large  a  part  of  the  nominal  amount  of  the  shares  is  to  be  paid  up  at  once,  and  the 
regulations  as  to  the  obligation  of  the  shareholders  to  make  further  payments  on  the 
shares. 

69.  Tlie  statutes  (articles  of  association)  of  a  mutual  Ufe  assurance  society 
shall  contain  an  indication  of:  1.  The  particulars  prescribed  in  §  G8  Nos.  1  to  10 
for  joint  stock  companies;  —  2.  The  number  of  assurances  and  the  total  assurance 
amount  which  is  to  be  subscribed  in  order  that  the  society  shall  be  in  a  position 
to  commence  its  operations;  —  3.  The  regulations  regarding  the  mutual  obhga- 
tions  of  the  members  and  their  obligations  towards  third  persons.  If  the  society 
has  been  established  with  a  guarantee  fund,  the  statutes  (articles)  shall  also  contain 
an  indication  of:  4.  The  amount  of  the  guarantee  fund;  —  5.  How  large  a  part  of 
the  subscribed  guarantee  fund  is  to  be  paid  up  at  once,  and  the  regulations  relative 
to  tiie  guaranteeing  company's  obligation  to  make  further  payments  in  respect  of 
the  guarantee  fund;  —  6.  The  regulations  conc:erning  the  payment  of  interest  on 
the  guarantee  fund  and  concerning  its  repayment  «  here  such  repayment  is  to  take 
place;  —  7.  Whether,  and  if  so,  to  what  extent,  the  guaranteeing  ct)mpany,  by  means 
of  persons  appointed  for  this  purpose,  is  to  be  able  to  exercise  influence  or  super- 
vision in  respect  of  the  conduct  of  the  assurantie  society. 

The  guaranteeing  company  shall  nf)t  be  givi'U  a  light  to  exercise  any  influence 
on  the  decision  of  the  question  as  to  how  the  surplus  is  to  be  employed,  or  whether 
whole  or  partial  repayment  of  the  guarantee  fund  hhall  take  place. 

70.  Before  authorisation  to  carry  on  life  as.surarce  operations  can  be  granted 
to  a  mutual  life  assurance  society,  assurances  must  have  been  subscribed  in  such 
a  number  and  fur  such  an  amount  as  may  be  considered  sufficient  having  regard 
to  the  kind  and  extent  of  tiie  society's  intended  operations,  and  where  the  society 
ha.s  been  established  with  a  guaremtee  fund,  also  having  regard  to  the  amount 
of  this  fund. 

71.  A  mutual  life  assurance  society  shall  be  declared  in  the  register  in  accord- 
ance with  the  legislation  on  commercial  registers.  The  declaration  shall  contain 
information  concenung  the  matters  mentioned  in  §  69. 

72.  The  regulations  prescribed  in  §  12,  1st  si-ntence,  §  19,  §  22,  §  23,  §  25, 
§  26,  1st  and  2nd  paragraphs,  §§  27 — 31 ,  §  32,  1st,  2nd  and  4th  paragraphs,  §§  33 — 52, 
§  53,  1st  paragra])li  and  §§  55 — 63  of  this  Act,  shall  in  a  correspondini;  manner 
apply  to  mutual  life  assurance  societies,  subject  however  to  the  following  modi- 
fications: 1.  In  the  case  of  dis.solution  tlie  distribution  sliall  be  effected  in  propor- 
tion to  the  premium  reserve  calculated  for  each  member;  the  statutes  (articles) 
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den  ham  tilkoniniendc  privmiereserve;  —  2.  Vcd  forsikringssummens  beregning  (§  26, 
2det  led)  regnes  livrentforsikrmger  lik  femten  ganger  det  aarlige  livrcntebelep. 


Tilbakebetaling  av  garantifond  maa  kun  finde  sted,  saafrenit  det  i  §  79  fore- 
skrevne  sikkerhetsfond  har  naadd  det  hoieste  av  de  i  samnie  paragrafs  3dje  led 
angivne  belop. 

Det  kan  i  vedtaegtene  fastssettes,  at  der  intet  efterskud  skal  utlignes,  men  at 
selskapets  forpligtelse  likeoverfor  hver  enkelt  forsikret  nedsaettes,  dersom  dets  midler 
ikke  er  tilstraekkelige. 

Kapitel  IV.     Om  tilladelse  til  at  drive  livsforsikringsvirksomhet. 

73.  Andragende  om  tilladelse  til  at  drive  livsforsikringsvirksomhet  indsendes 
gjennem  Forsikringsraadet. 

Andragendet  skal  vaere  bilagt  med:  1.  Selskapets  vedtaegter;  —  2.  Angivelse 
av  grundlaget  og  reglene  for  beregningen  av  forsikringsprsemieme,  saavel  brutto 
som  netto,  og  av  pra'miereserven ;  —  3.  Angivelse  av  de  forsikringsformer,  som 
selskapet  agter  at  anvende ;  —  4.  Angivelse  av  de  almindelige  forsikringsbetingelser ; 
—  5.  Formularer  til  de  erklaeringer,  som  skal  avgives  av  den  undersokende  laege 
og  av  den  forsikringssokende  selv  om  dennes  helbredstilstand ;  —  6.  Angivelse  av 
reglene  for  gjenkjop  av  police,  for  folgerne  av  undlatelse  av  prsmiebetaling  og  for 
laan  mot  pant  i  selskapets  egne  policer;  —  7.  Angivelse  av  de  regler,  efter  hvilke 
selskapet  skal  kunne  overta  gjenforsikring ;  —  8.  Angivelse  av  reglene  for  beregning 
og  fordeling  av  overskud  til  forsikringstageme ;  —  9.  Oplysning  om,  hvorvidt  sel- 
skapet agter  at  drive  livsforsikringsvirksomhet  i  utlandet,  samt  angivelse  av  de 
beregningsgrundlag  og  forsikringsbetingelser,  som  skal  anvendes  for  den  utenlandske 
forsikringsvirksomhet ;  —  10.  Hvis  selskapet  agter  at  overta  uten  laegeundersokelse 
forsikring,  forfalden  ved  den  forsikredes  dod,  oplysning  om,  ved  hvilke  andre  midler 
selskapet  soker  at  sikre,  at  de  overtagne  forsikringer  ikke  medferer  storre  risiko 
end  forutsat  i  beregningsgrundlaget. 


SamtUge  ovennsevnte  bilag  indsendes  i  to  eksemplarer. 

74.  Forsikringsraadet  har  at  gjennemgaa  andragendet  med  bilag  og  kan  her- 
under,  om  det  anser  det  paakraevet,  forlange  yderligere  oplysninger  av  selskapet. 
Forsikringsraadet  har  snarest  mulig  at  avgi  indstilling  til  Kongen  om,  hvorvidt 
selskapets  grundlag  for  virksomheten  er  i  overensstemmelse  med  gjaeldende  lov- 
givning  og  antages  at  ville  yde  forsikringstageme  betryggende  sikkerhet,  samt  om 
hvorvidt  tilladelse  bor  meddeles  eller  negtes. 

Finder  Forsikringsraadet,  at  tilladelse  bor  negtes,  skal  det  uopholdelig  gi  sel- 
skapet meddelelse  derom,  og  endelig  avgjorelse  av  andragendet  maa  da  ikke  finde 
sted,  f0r  der  er  git  selskapet  leilighet  til  yderligere  at  uttale  sig. 

Tilladelsen  meddeles  i  tilfaelde  uten  tidsbegraensning.  Den  kan  ikke  negtes  av 
den  grund,  at  der  ikke  antages  at  vaere  behov  for  selskapet.  Derimot  skal  tilladelse 
altid  negtes,  saafremt  selskapet  ved  nogen  forsikringsform  angir  at  ville  beregne 
en  nettoprsemie,  som  i  den  f0rste  del  av  forsikringstiden  utgJ0r  en  niindre  procent 
av  bruttopraemien  end  senere. 

75.  Beslutning  om  forandring  i  nogen  av  de  bestemmelser,  paa  grundlag  av 
hvilke  selskapet  har  faat  tilladelse  til  at  drive  livsforsikringsvirksomhet,  kan  ikke 
traede  i  kraft,  forinden  Kongen  har  meddelt  tilladelse  dertil  i  overensstemmelse  med 
de  i  §§  73  og  74  givne  regler.  Dog  kan  Forsikringsraadet  tilstede  mindre  vaesenthge 
forandringer  i  de  under  §  73  nr.  5  naevnte  formularer. 

76.  Forinden  tilladelse  er  meddelt,  kan  selskapet  ikke  registreres  som  Uvsfor- 
sikrings-selskap.  Heller  ikke  kan  registrering  av  saadan  forandring  som  i  §  75  om- 
handlet  finde  sted,  forinden  tilladelse  er  meddelt. 
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may,  however,  provide  otherwise  in  so  far  as  that  surplus  wliich  may  be  left  when 
each  member  has  obtained  the  premium  reserve  that  is  due  to  him,  is  concerned; 
—  2.  When  calculating  the  assurance  amount  (§  26,  2nd  paragraph)  assurances 
of  life  annuities  shall  be  reckoned  as  equal  to  fifteen  times  the  annual  amount 
of  the  life  annuity. 

The  repayment  of  the  guarantee  fund  may  only  take  place  provided  that 
the  security  fund  prescribed  in  §  79  has  reached  the  highest  of  the  amounts  indi- 
(^ated  in  the  3rd  paragraph  of  the  same  Article. 

It  may  be  provided  by  the  statutes  (articles)  that  no  further  contribution 
shall  be  assessed,  hut  that  the  society's  obligations  towards  each  particular  person 
assured  shall  be  reduced  if  its  means  are  insufficient. 

Chapter  IV.     The  authorisation  to  carry  on  life  assurance  operations. 

73.  Applications  for  authorisation  to  carry  on  Ufe  assurance  operations  are 
.sent  through  the  Insurance  Council. 

The  applications  shall  be  accompanied  by:  1.  The  statutes  (articles)  of  the 
association;  —  2.  An  indication  of  the  basis  of  and  regulations  relative  to  the  cal- 
culation of  the  assurance  premiums,  both  gross  and  net,  and  of  the  premium  re- 
serve; —  3.  An  indication  of  the  kinds  of  assurance  wliich  the  association  intends 
to  engage  in;  —  4.  An  indication  of  the  general  terms  of  assurance;  —  5.  Forms 
for  those  declarations  which  are  to  be  made  by  the  examining  doctors  and  the 
persons  seeking  assurance  themselves  concerning  their  state  of  health;  —  6.  An 
indication  of  the  regulations  relative  to  the  surrender  of  policies,  the  consequences 
of  omitting  to  pay  premiums,  and  loans  against  pledges  of  the  policies  of  the 
association;  —  7.  An  indication  of  the  regulations  according  to  which  the  associa- 
tion is  to  be  able  to  undertake  re-insurances;  —  8.  An  indication  of  the  regula- 
tions concerning  the  calculation  and  distribution  of  the  surplus  amongst  the  assur- 
ance takers;  —  9.  Information  as  to  whether  the  association  intends  to  carry  on 
life  assurance  operations  abroad,  and  an  indication  of  the  bases  of  calculation 
and  terms  of  assurance  to  be  applied  to  the  foreign  assurance  operations;  —  10.  If 
the  association  intends  to  undertake  assurances  to  be  due  for  payment  on  the 
death  of  the  persons  assured  without  medical  examination,  information  as  to  the 
other  means  by  which  the  association  seeks  to  secure  that  the  assurances  under- 
taken do  not  entail  greater  risk  than  that  assumed  in  the  basis  of  calculation. 

Two  copies  shall  be  sent  of  all  the  aforesaid  enclosures. 

74.  The  Insurance  Council  shall  examine  the  application  and  enclosures,  and 
when  doing  so  may,  if  it  considers  this  course  necessary,  ask  the  association  for 
further  information.  The  Insurance  Council  shall  as  soon  as  possible  present  a 
n^port  to  the  King  as  to  whether  the  basis  of  the  operations  of  the  association  is 
in  accordance  with  the  laws  now  in  force  and  may  be  considered  as  likely  to  give 
the  assurance  tak(-rs  satisfactory  security,  and  as  to  whether  authorisation  ought 
t/O  be  granted  or  refused. 

If  the  Insurance  Council  is  of  opinion  that  authorisation  ought  to  be  refused, 
the  Council  shall  witliout  delay  inform  the  a.s.sociation  to  this  effect,  and  a  final 
decision  regarding  the  apphcation  must  not  in  such  case  be  given,  until  the 
association  has  been  given  a  further  opportunity  of  making  its  observations  on  the 
matter. 

The  authorisation,  if  granted,  shall  be  without  limitation  as  to  time.  Authorisa- 
tion cannot  be  refused  on  the  ground  that  the  association  is  not  considered  necessary. 
On  the  other  hand,  authorisation  shall  always  be  refused  if  the  association  in  any 
kind  of  assurance  indicates  its  intention  of  calculating  a  net  premium  which,  during 
the  first  part  of  the  assurance  period,  amoiuit-s  to  a  le.sser  percentage  of  the  gross 
l)remium  than  subsequently. 

75.  Decisions  concerning  modifications  of  any  of  the  regulations  on  the  basis 
of  which  the  associaticm  has  obtained  authorisation  to  carry  on  life  assurance  opera- 
tions, lannnt  come  into  force  until  tile  King  has  given  his  jjermission  to  this  effect 
according  to  the  rules  enacted  in  §§  73  and  74.  The  Insurance  Council  may.  however, 
permit  modifications  of  minor  importance  in  the  ft)rms  mentioned  in  §  73,  No.  5. 

7().    An   association   shall    not  be    registered    as   a    life    assurance    association 

until  the    authorisation    ha.s    i)cen  granted.     Nor   siiall    the    registration    of   such 

modifications  as  are  mentioned   in  §  75  take   place,   until  authorisation   has   been 
granted. 
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Kapitel  V.     Om  forsikringsfond  og  sikkerhetsfond. 

77.  Ethvert  liv-sforsikrings-selskap  skal  i  sin  aarsbalanse  under  passiva  eaerskilt 
opta  et  forsikringsfond,  omfattende  den  samledo  pr£emiereserve,  som  mindst  skal 
utgjore  et  belop  saa  stort  som  forskjellen  mellem  kapitalvajrdien  av  selskapets  i 
henhold  til  samtlige  lopende  livsforsikringskontrakter  overtagnc  forpligtelser  og 
kapitalvserdien  av  de  nettopraemier,  som  forsikringstagerne  maatte  ha  at  erla-gge 
i  fremtiden. 

Hvis  selskapet  overtar  krigsrisiko  eller  anden  ekstrarisiko,  hvortil  dor  ikke  er 
tat  hensyn  ved  valget  av  beregningsgrundlag,  blir  saerskilt  prsemiereserve  at  avsfette 
herfor  i  henhold  til  en  av  Kongen  appro bert  plan. 

Har  et  selskap  avgit  en  forsikring  i  gjenforsikring  til  et  andet  selskap,  or  dot 
ved  fastsaettelsen  av  forsikringsfondet  ikke  foqjligtet  til  at  niedregne  dct  gjen- 
forsikrede  belop,  saafremt  det  selskap,  som  har  overtat  gjenforsikringen,  er  inden- 
landsk  selskap  og  i  henhold  til  dcnne  lov  har  faat  tilladelse  til  at  drive  livsforsikring, 
samt  selv  pligter  at  opfore  de  nodvendige  belop  i  sit  forsikringsfond.  Den  samme 
regel  kommer  til  anvendelse  ved  gjenforsikring  i  utenlandsk  selskap,  naar  For- 
sikringsraadets  samtykke  paa  forhaand  er  indhentet. 

Overtages  en  forsikring  av  to  eller  flere  indenlandske  selskaper,  som  i  henhold 
til  denne  lov  har  faat  tilladelse  til  at  drive  livsforsikringsvirksomhet,  saaledes  at 
de  hefter  en  for  alle  og  alle  for  en,  behover  hvert  enkelt  selskap  ved  fastssettelsen 
av  sit  forsikringsfond  kun  at  medregne  den  del  av  forsikringen,  som  det  if olge  avtalen 
med  de  ovrige  selskaper  selv  skal  overta. 

78.  -Andres  det  for  selskapet  gjaeldende  grundlag  for  prsemiereservens  beregning, 
saaledes  at  selskapet  derved  bUr  pUgtig  til  for  tidligere  overtagne  forsikringer  at 
beregne  en  hoiere  prsemiereserve  end  efter  det  aldre  grundlag,  kan  forsikringsraadet 
indromnie  selskapet  en  frist  til  opfyldelse  av  denne  pligt,  saaledes  at  prsemicreserven 
i  en  viss  tid,  som  dog  ikke  maa  overstige  femten  aar,  kan  opfores  med  et  mindre 
belop  end  efter  det  nye  grundlag;  dog  skal  forskjellen  i  saa  fald  avta  for  hvert 
aar  overensstemmende  med  en  av  Forsikringsraadet  fastsat  plan.  Er  for  de  tidligere 
overtagne  forsikringers  vedkommende  en  aendring  av  grundlaget  for  nettoprsemieme 
indbefattet  i  aendringen  av  prsemiereservens  beregningsgrundlag,  maa  det  iagttages, 
at  hvis  nogen  saaledes  sendret  nettopraemie  overstiger  niti  fem  proccnt  av  den 
tilsvarende  bruttopraemie,  blir  i  det  herteste  disse  niti  fem  procent  at  regne  som 
fremtidig  nettopraemie. 

79.  Av  et  livsforsikrings-selskaps  aarsoverskud  skal  der  ske  henlaeggelse  til  et 
sikkerheisfond  efter  nedenstaaende  regler.  Derimot  kommer  reglene  i  lov  om  aktie- 
selskaper  m.  v.  §  23  om  pligt  til  at  avsaette  reservefond  ikke  til  anvendelse  paa  livs- 
forsikrings-aktieselskaper. 

Saalaenge  sikkerhetsfondet  ikke  utgjor  et  belop,  som  fremkommer  ved  til  to 
og  en  halv  procent  av  forsikringsfondet  at  laegge  en  halv  procent  av  det  samlede 
belop  av  de  forsikringer,  for  hvilke  ifolge  §  77  henlaeggelse  til  sidstnaevnte  fond 
skal  ske,  livrenteforsikringer  regnet  lik  femten  ganger  det  aarhge  hvrentebelep, 
skal  hele  aarsoverskuddet,  efterat  tap  fra  foregaaende  aar  er  daekket,  henlaeggea 
til  sikkerhetsfondet;  dog  er  selskapet  berettiget  til  av  overskuddet  eller  av  data 
rest  at  tildele  aktie-eiere  eller  det  garanterende  selskap  som  utbytte  og  at  utdele 
til  eUer  godskrive  forsikringstagere  som  bonus  tUsammen  indtil  fem  procent  av 
indbetalt  kapital  eller  garantifond. 

Har  sikkerhetsfondet  naadd  det  forannaevnte  belop,  men  dog  ikke  det  dobbelte 
av  dette  belop,  skal  henlaeggelsen  mindst  vaere  en  tiendedel  av  aarsoverskuddet 
efter  fradrag  fra  dette  av  tap  fra  foregaaende  aar  og  av  den  ovenfor  naevnte  rente 
til  aktie-eiere,  det  garanterende  selskap  eller  forsikringstagerne. 

Har  et  livsforsikrings-selskap  for  nogen  del  anbragt  aktiekapitalen  efter  reglene 
i  §  80,  er  selskapet  berettiget  til  ved  anvendelsen  av  de  ovenfor  givne  forskiifter 
at  medregne  saadant  belop  til  utfylding  av  sikkerhetsfondet.  Det  samme  skal  ogsaa 
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Chapter  V.     Assurance  fund  and  guarantee  fund. 

77.  Every  life  assurance  association  shall,  in  its  annual  balance  sheet  on 
the  debit  side,  have  a  special  assurance  fund  comprising  the  whole  premium  reserve, 
which  shall  amount  to  at  least  as  large  a  sum  as  the  difference  between  the  capital 
value  of  the  liabilities  undertaken  by  the  association  in  accordance  with  all  the 
running  life  assurance  contracts  and  the  capital  value  of  the  net  premiums  which 
the  assurance  takers  have  to  pay  in  future. 

If  the  association  undertakes  war  risks  or  other  extraordinary  risks  which 
have  not  been  taken  into  account  in  the  fixing  of  the  basis  for  calculation,  a  special 
premium  reserve  shall  be  set  aside  in  respect  of  such  risks,  in  conformity  with  a 
scheme  approved  by  the  King. 

If  an  association  has  ceded  an  insurance  by  way  of  re-insurance  to  another 
association,  it  is  not  compelled  to  include  the  amount  re-insured  when  the  assurance 
fund  is  fixed,  if  the  association  which  has  taken  the  risk  of  the  re-insurance  is  a 
Norwegian  association,  and  has  obtained  permission  to  do  life  assurance  business 
in  accordance  with  this  Act,  and  is  itself  obliged  to  include  the  necessary  amounts 
in  its  assurance  fund.  The  same  rule  shall  apply  to  re-insurances  with  foreign 
companies,  when  the  consent  of  the  Insurance  Council  has  been  obtained  beforehand. 

If  an  assurance  is  undertaken  by  two  or  more  Norwegian  associations  which 
have  obtained  permission  to  carry  on  life  assurance  operations  in  accordance  with 
this  Act,  to  tiie  effect  that  they  are  jointly  and  severally  hable,  each  association, 
when  fi.xing  its  assurance  fund,  need  only  include  that  part  of  the  assurance  which, 
according  to  the  agreement  with  the  other  associations,  it  shall  itself  take  at  its 
charge. 

78.  If  the  basis  of  the  calculation  of  the  premium  reserve  appUcable  to  the 
association  is  modified  in  such  a  manner  that  the  association,  o-wing  to  such  modi- 
fication, becomes  bound  in  respect  of  previously  undertaken  assurances  to  calculate 
a  liigher  premium  reserve  than  according  to  the  basis  previously  in  operation,  the 
Insurance  Council  may  grant  a  period  of  delay  to  the  association  for  carrying  out 
this  obligation,  to  the  effect  that  the  premium  reserve  during  a  certain  period, 
which,  however,  must  not  exceed  fifteen  years,  may  be  calculated  at  a  smaller 
amount  than  according  to  the  new  basis;  the  difference,  however,  shall  in  such 
case  decrease  every  year  in  accordance  with  a  scheme  fixed  by  the  Insurance  Council. 
If,  in  respect  of  assurances  previously  undertaken,  a  modification  of  the  basis  of 
the  net  premiums  is  included  in  tlie  modification  of  the  basis  of  calculation  of  the 
premium  reserve,  it  must  be  observed  that  if  any  net  premium  thus  modified  exceeds 
ninety-five  per  cent,  of  the  corresponding  gross  premium,  ninety-five  per  cent, 
at  most  shall  be  calculated  as  future  net  premium. 

79.  Out  of  the  annual  surplus  of  a  hfe  assurance  association  an  amount  shall 
be  set  aside  for  a  guarantee  fund  according  the  rules  enacted  below.  On  the  other 
hand,  the  rules  contained  in  the  Act  concerning  joint  stock  companies  etc.,  §  23, 
regarding  the  obHgation  to  set  aside  reserve  funds,  shall  not  apply  to  hfe  assurance 
joint  stock  companies. 

So  long  as  the  guarantee  fund  has  not  reached  the  amount  resulting  when 
to  two  and  a  half  per  cent,  of  the  assurance  fund  is  added  one  half  per  cent,  of 
the  total  amount  of  those  as.surances  for  which  according  to  §77  a  transfer  is  to 
be  made  to  the  last  mentioned  fund,  assurances  of  life  annuities  being  calculated 
as  equal  to  fifteen  times  the  annual  amount  of  the  life  annuity,  the  whole  annual 
surplus  shall,  when  the  losses  inc'urred  in  the  previous  years  have  been  covered, 
be  transferred  to  the  guarantee  fund;  the  association,  however,  out  of  the  surplus 
or  of  the  remainder  of  it,  is  entitled  to  pay  to  shareholders  or  the  guaranteeing 
company  as  revenue,  and  to  distril)ute  amongst  assurance  takers  as  bonuses,  an 
amount  not  exceeding  in  all  five  per  cent,  of  tlie  paid-u])  capital  or  guarantt^e  fund. 

If  the  guarantee  fund  has  reached  the  above-mentioned  amount,  Init  not 
double  this  amoimt,  tiie  transfer  shall  amount  to  at  Ica.^^t  one  tenth  of  the  annual 
surplus,  after  tlie  deduction  of  the  losses  incurred  tluring  previous  years  and  of  the 
above-mentioned  interest  for  shareholders,  tlie  guarant<'eing  company  or  the  in- 
surance takers. 

If  a  life  assurance  association  has  em])l()yed  any  of  tlie  investments  appertaining 
to  the  share  capital,  according  to  the  rules  containi'd  in  §  80,  the  association,  in 
the  application  of  the   regulations  above   prescribed,   is  entitled   to  include  such 
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gjaelde  med  hensyn  til  garantifond  i  gjensidig  selskap,  saafremt  der  i  dettes  vedtaegter 
er  fastsat,  at  fondet  kun  kan  aniortiseres  av  aarsoverskuddet.  Foreaavidt  stiftelses, 
organisations-  eller  anskaffelscsomkostninger  av  selskapet  opforcs  soni  aktiva  i  aars- 
balansen  (kfr.  §  81),  kan  en  tilsvarende  del  av  aktiekapitalcn  cller  garantifondet 
dog  ikke  medregnes  ved  ovennaevnte  utfylding. 

Beslutning  om  at  formindske  sikkerhetsfondet  kan  alone  gyldig  fattes  med 
forsikringsraadets  sanitykke,  medmindre  formindskelsen  er  nodvendig  for  at  daekke 
underskud,  som  selskapets  virksomhet  efter  aarsregnskapet  eller  ct  i  regnskaps- 
aarets  lop  foretat  opgjor  har  medfort. 

80.  De  tU  dsekning  av  forsikringsfondet  og  av  sikkerhetsfondet  inden  dets 
lovbefalte  omfang  avsatte  midler  skal  anbringes  paa  folgende  maate:  1.  I  obli- 
gationer,  som  er  utstedt  av  eller  garantert  av  den  Norske  Stat;  —  2.  I  obligationer 
utstedt  av  Kongcriket  Norges  Hypotekbank;  —  3.  I  indlaansbeviser  fra  norske 
banker  eller  sparebanker;  — -  4.  I  norske  kommuneobUgationer  utstedt  overensstem- 
mende  med  lov  av  23  mai  1857;  —  5.  I  laan  mot  pant  i  fast  eiendom  indtil  tre 
femtedele  av  vaerdien  efter  offentlig  takst  eller  —  for  visse  arter  av  eiendomme 
efter  Forsikringsraadets  nserniere  forskrift  — ■  indtil  et  belop,  som  antages  fuldt 
sikret  ved  pantets  vaerdi,  dog  ikke  utover  to  tredjedele  av  takstvaerdien ;  —  6.  I 
egen  fast  eiendom  inden  de  i  nr.  5  optrukne  graenser;  —  7.  I  laan  til  de  forsikrede 
mot  pant  i  selskapets  egne  policer  indtil  disses  gjenkjopsvaerdi;  —  8.  I  andre  vaerdi- 
papirer,  som  efter  sin  art  og  den  sikkerhet,  de  byder,  kan  stilles  i  klasse  med  de 
ovenfor  nsevnte. 


Til  dsekning  av  forsikringsfondet  kan  endvidere  medregnes:  a)  De  ved  regn- 
skapsaarets  utgang  forfaldne,  men  ikke  indkomne  praemier,  som  ved  praemiereservens 
beregning  er  forutsat  at  vaere  betalt;  —  b)  Det  i  regnskapsaaret  optjente,  men 
ikke  mottagne  rentebelap. 

81.  De  ved  selskapets  stiftelse  og  inden  utlopet  av  de  to  forste  regnskapsaar 
anvendte  stiftelses-  og  organisationsomkostninger  kan  for  et  belop  av  indtil  halv- 
delen  av  indbetalt  aktiekapital  eller  garantifond  opfores  i  selskapets  aarsbalanse 
som  et  saerskilt  aktivum ;  dog  skal  de  avskrives  i  l0pet  av  de  ti  forste  regnskapsaar, 
saaledes  at  ved  utlopet  av  det  sjette  aar  skal  vaere  avskrevet  mindst  en  femtedel, 
og  ved  utgangen  av  hvert  folgende  aar  yderligere  mindst  en  femtedel  for  hvert 
forlopet  aar. 

De  omkostninger,  som  i  lopet  av  et  regnskapsaar  en  gang  for  alle  er  medgaat 
tU  erhvervelse  av  nye  forsikringer  (anskaffelsesomkostninger),  kan  opfores  i  aars- 
balansen  som  et  saerskilt  aktivum,  som  dog  ikke  maa  utgjore  mer  end  en  og  en 
halv  procent  av  den  i  det  paagjaeldende  aar  erhvervede  og  ved  aarets  utgang  i  kraft 
vaerende  livsforsikringssum,  som  selskapet  liar  beholdt  for  egen  regning,  forsikringer 
mot  prasmier  en  gang  for  aUe,  korttidsforsikringer  og  barneforsikringer  samt  liv- 
renter  ikke  medregnet.  Det  saaledes  opforte  belop  skal  avskrives  i  lopet  av  de  tre 
folgende  regnskapsaar  med  mindst  en  tredjedel  aarlig.  De  i  henhold  hertil  som 
aktiva  opforte  anskaffelsesomkostninger  kan,  uanset  forskriftene  i  §  80,  med  den 
av  §  87  sidste  punktum  folgende  indskraenkning,  opfores  som  daekning  for  en  tils- 
varende del  av  forsikringsfondet. 

Forinden  stiftelses-,  organisations-  og  anskaffelsesomkostninger  er  fuldt  av- 
skrevet, maa  der  ikke  noget  aar  tildeles  aktie-eiere  eller  det  garanterende  selskap 
som  utbytte  eller  utdeles  til  eller  godskrives  forsikringstagere  som  bonus  mer  end 
tilsammen  indtil  fern  procent  av  den  indbetalte  del  av  aktiekapitalen  eUer  garanti- 
fondet. 

82.  De  vaerdipapirer,  hvori  forsikringsfondet  er  anbragt,  skal  av  selskapet  for- 
synes  med  datert  paategning  om,  at  de  tilhorer  forsikringsfondet.  Vil  et  selskap 
ha  nogen  del  av  forsikringsfondet  anbragt  i  egen  fast  eiendom,  overensstemmende 
med  §  80  nr.  6,  skal  der  tinglaeses  erklaering  om,  at  eiendommen  tilherer  dette  fond. 
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amount  with  a  view  to  completing  the  guarantee  fund.  The  same  rule  shall  also 
apply  with  regard  to  guarantee  funds  of  mutual  societies,  where  it  has  been  provided 
in  the  statutes  (articles)  of  these  societies  that  the  fund  may  only  be  redeemed 
out  of  the  annual  surplus.  If  the  expenses  of  the  association  for  estabUshment, 
organisation  or  acquisition  are  brought  into  the  annual  balance  as  eissets  (cf.  §  81), 
however,  a  corresponding  part  of  the  share  capital  or  the  guarantee  fund  shall  not 
be  included  when  the  guarantee  fund  is  completed  as  above-mentioned. 

Resolutions  concerning  the  diminution  of  the  guarantee  fund  can  only  be 
validly  pa.ssed  with  the  consent  of  the  Insurance  Council,  unless  the  diminution 
is  necessary  for  the  purpose  of  covering  the  deficit  which  the  operations  of  the 
association  have  brought  about  according  to  the  annual  account  or  a  settlement 
made  in  the  course  of  the  financial  year. 

80.  The  amounts  put  aside  for  the  assurance  fund  and  the  guarantee  fund 
to  the  extent  prescribed  by  law  shall  be  invested  in  the  following  manner:  1.  In 
bonds  issued  or  guaranteed  by  the  Norwegian  State ;  —  2.  In  bonds  issued  by  the 
Mortgage  (Hypothecation)  Bank  of  the  Kingdom  of  Norway;  —  3.  In  deposit 
certificates  issued  by  Norwegian  banks  or  savings  banks ;  —  4.  In  Norwegian  muni- 
cipal bonds  i.s.sued  in  accordance  with  the  Act  of  23  May  1857;  —  5.  In  loans  against 
mortgages  of  immovables  for  an  amount  not  exceeding  three-fifths  of  the  value 
of  the  property  in  question  fixed  by  a  public  estimate,  or  —  in  the  case  of  certain 
kinds  of  properties  according  to  the  detailed  regulations  of  the  Insurance  Council 
—  for  an  amount  not  exceeding  a  sum  wliich  is  considered  as  fully  secured  by  the 
value  of  the  mortgage,  but  not  in  excess  of  two-thirds  of  the  value  as  fixed  by 
estimate;  —  6.  In  the  association's  o«ti  immovables  within  the  hmits  indicated  in 
No.  5;  —  7.  In  loans  to  the  persons  assured  against  pledges  of  the  association's 
own  policies  for  an  amount  not  exceeding  their  surrender  value;  —  8.  In  other 
securities  which  according  to  their  species  and  the  security  they  offer  may  be  placed 
on  a  par  with  those  mentioned  above. 

For  the  p\irpose  of  completing  the  assurance  fund  there  may  further  be  in- 
cluded: a)  The  premiums  due  at  the  expiration  of  the  financial  year,  but  not  yet 
received,  which  at  the  time  of  the  calculation  of  the  premium  reserve  are  considered 
to  have  been  paid;  — •  b)  The  amount  of  interest  earned  but  not  received  during 
the  financial  year. 

81.  The  expenses  of  establishment  and  organisation  incurred  in  estabUshing 
the  assocation  before  the  expiration  of  the  two  first  financial  years  of  its  opera- 
tions, may  be  brought  into  the  annual  balance-sheet  of  the  association  as  a  special 
asset  for  an  amount  not  exceeding  half  the  paid-up  share  capital  or  guarantee 
fund;  they  shall,  however,  be  discharged  in  the  course  of  the  first  ten  financial 
years,  in  such  a  manner  that  at  the  expiration  of  the  sixth  year  at  least  one  fifth 
shall  have  been  di.scharged,  and  at  the  expiration  of  each  succeeding  year  at  least 
one  fifth  for  every  year. 

The  expenses  which  in  the  course  of  a  financial  year  have  once  for  all  been 
incurred  in  relation  to  the  acquisition  of  fresh  assurances  (cost  of  acquisition),  may 
be  brought  into  the  annual  balance-sheet  as  a  special  asset,  but  must  not  exceed 
one  and  a  half  per  cent,  of  the  life  assurance  amount  acciuired  in  the  year  in  question, 
and  being  in  force  at  the  ex])iration  of  the  year,  which  the  association  has  kept 
for  its  own  account,  assurances  against  premiums  once  for  all,  short  tenn  assurances, 
children's  assurances  and  life  annuities  not  included.  The  amount  thus  stated 
shall  be  discharged  in  the  course  of  the  three  following  financial  years  at  the  rate 
of  at  least  one  third  per  annum.  The  cost  of  acquisition  included  as  an  asset  in  ac- 
cordance with  this  enactment  may,  in  spite  of  the  provisions  of  §  80,  but  subject 
to  the  limitation  resulting  from  §  87,  last  sentence,  be  included  as  covering  a  corre- 
sponding part  of  tlie  assurance  fund. 

Until  the  expenses  of  establishment,  organisation  and  acquisition  have  been 
fully  discharged,  there  must  not  in  any  year  be  paid  to  shareholders  or  the  guarantee- 
ing company  as  profit  or  distributed  amongst  or  credited  to  assurance  takers  as 
bonuses,  a  total  amount  exceeding  five  per  cent,  of  the  paid-up  part  of  the  share 
capital  or  the  guarantee  fund. 

82.  The  securities  in  which  the  assurance  fund  has  been  invested  shall  be 
provided  l)y  the  association  witii  a  dated  annotation  that  tiiev  belong  to  the  as- 
surance fund.  If  an  association  wishes  to  have  any  part  of  the  a.ssurance  fund 
invested  in  its  own  immovables,  in  accordance  witii  §  80,  No.  6,  a  declaration  shall 
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Naar  saadan  paategning  eller  tinglsesning  er  skedd,  skal  forsikringstagcme  ha 
fortrinsret  for  sine  krav  efter  forsikringskontrakten  i  vedkommende  v»rdipapir  eller 
eiendom,  saalcdes  at  disse  ikkc  kan  tjene  til  fyldestgjorelse  av  andre  krav,  for 
forsikringstagemes  krav  cr  da;kkct.  Saadan  fortrinsret  i  fast  eii-ndom  gja-ldor  dog 
kun  for  det  belop,  som  av  forsikringsfondet  er  anbragt  i  eiendommen. 


Ved  ethvert  selskap,  som  driver  livsforsikringsvirksomhet,  skal  der  av  ved- 
kommende regjeringsdepartement  beskikkes  en  utcnfor  selskapet  staaende  person 
som  tillidsmand.  Denne  bar  at  paase,  at  ethvert  va;rdipapir,  hvori  forsikringsfondet 
efter  aarsopgjoret  anbringes,  blir  forsynt  nied  fornoden  paategning,  samt  selv  at 
medundertcgne  denne.  Han  har  derhos  at  paase,  at  de  paategnede  vaerdipapirer 
opbevares  saerskilt. 

Avlaesning  av  saadan  erklaering  som  ovenfor  omhandlet  maa  ikke  finde  sted 
uten  Forsikringsraadets  samtykke.  Forsikringstagemes  fortrinsret  i  et  vwrdipapir 
bortfalder  ved  tillidsmandens  paategning  om,  at  det  ikke  laenger  tilhorer  forsikrings- 
fondet. Saadan  paategning  maa  forst  gives,  efterat  Forsikringsraadet  har  meddelt 
samtykke  dertil.  Dog  kan  tillidsmanden  uten  Forsikringsraadets  samtykke  gi  den 
naevnte  paategning,  naar  et  vserdipapir  onskes  ombyttet  med  et  andet  til  mindst 
samme  belop,  og  det  nye  vaerdipapir  forst  er  bht  forsynt  med  selskapets  og  bans 
egen  paategning  overensstemmende  med  reglene  i  naervserende  paragraf. 

Tillidsmanden  har  uopholdclig  at  gjore  indberetning  til  Forsikringsraadet  om 
ethvert  forhold  ved  den  ovenomhandlede  paategning,  tinglsesning  eller  opbevaring, 
som  ban  anser  for  urigtig. 

Ovenstaaende  bestemmelse  kommer  ikke  til  anvendelse  paa  de  i  §  80  nr.  7 
omhandlede  laan  mot  pant  i  pohcer. 

.  j,     Opstaar  der  tvist  mellem  selskapet  og  tillidsmanden  angaaende  utforelsen  av 
bans  hverv,  avgjores  tvisten  av  Forsikringsraadet. 

Den  godtgjorelse,  tillidsmanden  skal  oppebaere  av  selskapet,  bestemmes  av 
Kongen. 

83.  Driver  selskapet  hvsforsikrings\arksomhet  i  utlandet,  kan  Kongen  for  de 
utenlandske  forsikringer  tillate  saadanne  avvikelser  fra  bestemmelserne  i  §§  80  og  82, 
som  findcs  nodvendige  av  hensyn  til  den  utenlandske  lovgivning. 

84.  Til  utforelse  av  de  for  et  livsforsikrings-selskaps  virksomhet  nodvendige 
forsikringstekniske  beregninger  og  undersokelser  skal  der  ved  selskapet  voere  ansat 
en  aktuar.  Som  saadan  kan  kun  ansaettes  en  av  Forsikringsraadet  godkjendt  person. 

Kapitel  VI.     Om  tilsyn  med  livsforsikrings-selskaper. 

85.  Ethvert  Uvsforsikrings-selskap  bar  inden  otte  maaneder  efter  hvert  regn- 
skapsaars  utgang  at  indsende  til  Forsikringsraadet:  1.  Et  av  styret  underskrevet 
aarsregnskap,  som  skal  indebolde  saavel  vindings-  og  tapskonto  for  det  forlopne 
regnskapsaar  som  aarsbalansen  ved  samme  regnskapsaars  utgang,  samt  vsere  bilagt 
med  revisoremes  uttalelse;  —  2.  En  av  styret  undertegnet  fuldstsendig  oversigt 
over  selskapets  virksomhet  i  aarets  lop;  —  3.  En  beretning  fra  selskapets  aktuar 
om  opgJ0ret  av  praemiereserven. 

Beretningene  og  regnskapene  avgives  efter  skemaer,  som  fastssettes  av  For- 
sikringsraadet.   Aarsregnskapet  blir  at  indrykke  i  »Norsk  Kundgjorelsestidende*. 

Forsikringsraadet  kan  krseve  de  yderhgere  oplysninger,  som  det  i  hvert  enkel 
tilfaelde  maatte  finde  fomodne. 

86.  Forsikringsraadet  skal  mindst  en  gang  hvert  tiende  aar  underkaste  ethvert 
livsforsikrings-selskap  en  indgaaende  granskning. 

87.  Holder  et  selskap  sig  ikke  naervserende  lov  eller  sine  vedtaegter  efterretteUg, 
eller  fraviker  det  de  for  selskapet  gjaeldende  grundlag,  eller  findes  disse  grundlag 
eller  den  maate,  hvorpaa  de  i  §  82  omhandlede  midler  er  anbragt,  ikke  betryggende, 
eller  viser  det  sig,  at  de  til  daekning  av  forsikringsfondet  avsatte  midler  ikke  er 
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be  read  at  the  sessions  to  the  effect  that  the  property  in  question  belongs  to  this 
fund.  When  such  annotation  has  been  made  or  declaration  read  at  the  sessions, 
the  assurance  takers  shall  have  a  preferential  right,  in  respect  of  their  claims  accord- 
ing to  the  assurance  contract,  on  the  security  or  property  in  question,  to  the  effect 
that  the  security  or  property  cannot  serve  for  the  satisfaction  of  other  claims  until 
the  claims  of  the  assurance  takers  have  been  covered.  Such  preferential  right  on 
immovables  is,  however,  only  good  for  the  amount  which  has  been  invested  in  the 
property  out  of  the  assurance  fund. 

In  the  case  of  every  association  carrjang  on  life  assurance  operations,  the 
competent  Government  Department  shall  appoint  a  person  outside  the  association 
as  confidential  man.  This  person  shall  .see  that  every  security  in  which  after  the 
annual  settlement  the  assurance  fund  is  invested  shall  be  provided  with  the  necessary 
annotation,  and  shall  countersign  this  annotation  himself.  He  shall  further  see 
that  the  securities  annotated  are  separately  kept  safe. 

The  reading  of  such  declaration  as  is  dealt  with  above  nmst  not  take  place 
without  the  consent  of  the  Insurance  Council.  The  preferential  right  of  the  assurance 
takers  on  a  security  becomes  null  and  void  by  the  annotation  of  the  confidential 
man  that  the  security  in  question  no  longer  belongs  to  the  assurance  fund.  Such 
an  annotation  nuist  not  be  made  until  the  Insurance  Council  has  given  its  consent 
to  this  effect,  'i'he  confidential  man  may,  however,  without  the  consent  of  the 
Insurance  Council,  make  the  annotation  mentioned  when  it  is  desired  to  exchange 
one  security  for  another  for  not  less  than  the  same  amount,  and  the  new  security 
has  first  been  provided  with  the  association's  and  his  own  annotation  in  accordance 
with  the  rules  of  the  present  Article. 

The  confidential  man  shall  forthwith  send  a  report  to  the  Insurance  Council 
concerning  every  circumstance  connected  with  the  annotation,  declaration  at  the 
sessions  or  safe-keeping  above  dealt  with,  which  he  considers  incorrect. 

The  aforesaid  provision  shall  not  apply  to  such  loans  against  pledges  on  policies 
as  are  mentioned  in  §  80,  No.  7. 

If  a  dispute  arises  between  the  association  and  its  confidential  man  concerning 
the  exercise  of  his  functions,  such  dispute  shall  be  settled  by  the  Insurance  Council. 

The  remuneration  which  the  confidential  man  is  to  receive  from  the  associa- 
tion is  fixed  by  the  King. 

83.  If  the  association  in  question  carries  on  life  assurance  operations  abroad, 
the  King  may  with  regard  to  the  foreign  assurances  permit  such  departures  from 
the  provisions  contained  in  §§  80  and  82  as  are  found  to  be  necessary  by  reason 
of  foreign  legislation. 

84.  To  carry  out  the  technical  calculations  and  inquiries  necessary  for  the 
operations  of  a  life  assurance  association,  an  actuary  shall  be  employed  by  the 
association.  Only  a  person  approved  by  the  Insurance  Council  can  be  appointed 
as  actuary. 

Chapter  VI.     Supervision  of  life  assurance  companies  and  societies. 

85.  Kvery  life  assurance  company  and  society  shall,  within  eight  months 
after  thi'  expiration  of  every  financial  year,  .send  to  the  Insurance  Council:  1.  An 
annual  account  signed  by  the  directors,  which  shall  contain  both  an  account  of 
the  profits  and  losses  of  the  expired  financial  year  and  the  annual  balance  at  the 
expiration  of  the  same  financial  year,  and  be  accompanied  by  a  declaration  of  the 
auditors;  —  2.  A  complete  statement  signed  by  the  directors  of  the  operations 
of  the  company  or  society  in  the  course  of  the  year;  —  3.  A  report  from  the  actuary 
of  the  company  or  society  concerning  the  estimate  of  the  premium  reserve. 

The  reports  and  accounts  shall  be  rendered  according  to  forms  fixed  by  the 
Insurance  Council.  The  annual  account  shall  be  inserted  in  the  "Norwegian  Gazette 
for  Notifications". 

Tlie  Insurance  Council  may  ask  for  such  further  information  as  it  considers 
necessary  in  each   particular  case. 

86.  The  Insinaiuc  Council  shall  at  least  once  in  every  ten  years  subject  every 
life  assuraiu'i>  conij)any  or  society  to  a  thorough  investigation. 

87.  If  a  company  or  society  does  not  comply  witli  the  present  Act  or  its  own 
statutes  (articles  of  association),  or  if  it  departs  from  the  basis  ai)plical)li'  to  the 
operations  of  tlic^  company  or  society,  or  if  this  basis,  or  the  numncr  in  \\liich  the 
amounts  dealt  with  in  §  82  are  employed,  are  not  found  to  afford  sufficient  security, 
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tilstraekkelige,  kan  Forsikringsraadet  paalaegge  selskapet  inden  en  angit  frist  at 
traeffe  de  foranstaltninger,  som  findes  fomodnc.  Dot  samme  skal  ogsaa  voere  til- 
fseldet,  forsaavidt  Forsikringsraadet  maatte  finde,  at  aabcnbare  misDruk  bar  ind- 
sneket  sig  i  selskapets  ledeke. 

Saafremt  de  foreskrevne  foranstaltninger  ikke  er  truffet  inden  den  givne  hist, 
og  undladelsen  skjonnes  at  medfore  fare  for  forsikringstageme,  skal  selskapet  ssettes 
under  administration  efter  nservaerende  lov. 

Forsaavidt  midlenes  utilstrtekkelighet  skyldes  sa-rlige  uheld,  og  der  er  grund 
til  at  anta,  at  underskuddet  vil  kurine  oparbeides  inden  en  rimelig  frist,  kan  Forsik- 
ringsraadet undtagelsesvis  tillate  selskapet  at  fortsaette  sin  virksomhet,  saafremt 
der  ikke  mangier  saa  meget  som  tre  procent  av  den  samlede  praemiereserve,  tillagt 
en  procent  av  den  samlede  livsforsikrings!*um,  selskapet  bar  beholt  for  egen  regning, 
idet  dog  livrenteforsikringer  kun  bbr  at  medregne  for  praemiereservens,  men  ikke 
for  forsikringssummens  vedkommende.  Ved  denne  beregning  kan  anskaffelses- 
omkostninger,  som  i  henbold  til  §  81  maatte  vaere  opferrt  som  aktivum,  ikke  med- 
regnes  til  daekning  av  forsikringsfondet. 


Kapitel  VII.     Om  administration  av  livsforsikrings-selskaper. 

88.  Finder  Forsikringsraadet,  at  et  livsforsikrings-selskap  i  henbold  til  de  i 
§  87  givne  bestemmelser  bor  saettes  under  administration,  liar  det  at  indgi  begjaering 
herom  til  skifterettcn  paa  det  sted,  bvor  selskapet  bar  sit  saete.  Skifteretten  beram- 
mer  til  snarest  mulig  avholdelse  et  mote,  hvortil  saavel  Forsikringsraadet  som 
selskapet  bUr  at  indkalde,  og  avgjor  ved  kjendelse,  hvorvidt  administration  skal 
finde  sted  eller  ikke,  dog  saaledes,  at  retten  er  bundet  ved  Forsikringsraadets  av- 
gJ0relse  av,  bvorvidt  der  skjonnes  at  vaere  fare  for  forsikringstageme.  Er  Forsik- 
ringsraadets beslutning  om  at  begjaere  administration  indanket  for  Kongen,  kan 
skifteretten  utsaette  avgjorelse  av  sporsmaalet  om  administration,  indtil  Kongens 
bestemmelse  er  truffet.  Omgjores  Forsikringsraadets  beslutning  om  at  begjaere  ad- 
ministration, efterat  saadan  er  anordnet,  bar  skifterettcn  straks  at  erklsere  admini- 
strationen  haevet. 


Om  paa-anke  av  skifterettens  kjendelse  gjseldcr  de  samme  regler  som  efter 
lov  om  konkurs  og  konkursboers  bebandling  av  6  juni  18(53  (jfr.  love  av  6  mai  1899 
og  2  juni  1906)  §§  11,  131,  2det  led,  og  134. 

Gaar  kjendelsen  ut  paa,  at  administration  skal  finde  sted,  bar  Forsikringsraadet 
straks  at  la  bekjendtgjorelse  berom  indrykke  i  «Norsk  Kundgjorelsestidende*. 
Skifteretten  bar  uopholdelig  at  ta  i  besiddelse  samtlige  de  vserdipapirer,  hvori  forsik- 
ringsfondet er  anbrqgt,  samt  at  oversende  disse  midler  til  Forsikringsraadet  som 
en  saerlig  masse,  som  udelukkende  skal  tjene  til  daekning  av  de  livsforsikredes  krav. 

De  enkelte  livsforsikrede  kan  ikke  gjere  noget  krav  gjaeldende  mot  selskapet, 
hvorimot  Forsikringsraadet  paa  administrationsboets  vegne  bos  selskapet  kan  fordre, 
hvad  der  ifolge  den  i  §  91  omhandlede  beregning  maatte  mangle  i  forsikringsfondet 
samt  i  et  sikkerhetsfond  saa  stort  som  det  i  §  79,  3dje  led  angivne  bedeste  belop. 

I  ethvert  selskap,  som  driver  livsforsikringsvirksomhet,  indtraedcr  administra- 
tion overensstemmende  med  naervaerende  lov  i  og  med,  at  der  aapnes  konkurs  i 
selskapet.  Aapnes  konkurs,  efterat  administration  er  begyndt,  blir  dette  uten  ind- 
flydelse  paa  administrationsboet. 

For  skifterettens  og  Forsikringsraadets  befatning  med  administrationsboet  er- 
laegges  ingen  betaling.  Derimot  blir  de  ovrige  omkostninger  ved  administrationen 
at  utrede  av  administrationsboet. 

89.  Ved  administrationens  indtraeden  bortfalder  selskapets  ret  til  at  drive  livs- 
forsikringsvirksomhet. 
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or  if  it  is  established  that  the  sums  deposited  as  security  for  the  assurance  fund 
are  not  sufficient,  the  Insurance  Council  may  require  the  company  or  society  within 
a  period  indicated  to  make  such  arrangements  as  are  found  necessary.  The  same 
rule  shall  also  apply  where  the  Insurance  Council  is  of  opinion  that  obvious  abuses 
have  crept  into  the  management  of  the  company  or  society. 

If  the  required  arrangements  are  not  made  within  the  given  period,  and  it  is 
considered  that  the  omission  to  make  them  will  entail  danger  to  the  assurance 
takers,  the  company  or  society  in  question  shall  be  subjected  to  administration 
in  accordance  with  the  present  Act. 

In  case  the  insufficiency  of  the  sums  deposited  is  due  to  particular  mishaps, 
and  there  is  reason  to  assume  that  the  deficit  may  be  earned  within  a  reasonable 
period,  the  Insurance  Council  may  exceptionally  permit  the  company  or  society 
concerned  to  continue  its  operations,  provided  the  amount  required  does  not  amount 
to  three  per  cent,  of  the  whole  premium  reserve  and  in  addition  one  per  cent,  of 
the  whoh^  life  assurance  amount  which  the  company  or  society  has  kept  for  its 
own  account,  to  the  effect,  however,  that  the  assurances  of  life  aimuities  shall 
only  be  inc-luded  in  so  far  as  the  premium  reserve,  but  not  the  assurance  amount, 
is  concerned.  By  this  calculation  the  cost  of  acquisition  which  in  conformity  with 
§  81  may  have  been  included  as  an  asset,  must  not  be  included  as  cover  for  the 
assurance  fund. 

Chapter  VII.     Administration  of  life  assurance  companies  and  societies. 

88.  If  the  Insurance  Council  is  of  opinion  that  a  life  assurance  company  or 
society  ought  in  accordance  with  the  provisions  of  §  87  to  be  subjected  to  administra- 
tion, the  Council  shall  lodge  a  demand  to  tliis  effect  with  the  Distribution  Tribunal 
operating  at  the  place  where  the  company  or  society  has  its  scat.  The  Distribution 
Tribunal  shall  summon  a  meeting  to  be  held  as  soon  as  possible,  to  which  both 
the  Insurance  Council  and  the  company  or  society  shall  be  convened,  and  shall 
decide  whether  administration  shall  take  place  or  not,  to  the  effect,  however,  that 
the  Tribunal  is  bound  by  the  decision  of  the  Insurance  Council  as  to  whether  there 
is  considered  to  be  danger  for  the  assurance  takers.  If  the  determination  of  the  In- 
surance Council  to  demand  administration  has  been  the  subject  of  appeal  to  the 
King,  the  Distribution  Tribunal  may  postpone  the  decision  of  the  question  con- 
cerning administration  until  the  King's  decision  has  been  given.  If  the  determina- 
tion of  the  Insurance  Council  to  demand  administration  is  annulled  after  administra- 
tion has  been  ordered,  the  Distribution  Tribunal  shall  forthwith  declare  the  ad- 
ministration closed. 

The  same  rules  shaU  apply  concerning  appeals  from  decisions  of  the  Distribu- 
tion Tribunal  as  under  the  Act  on  Bankruptey  and  the  Administration  of  Bank- 
ruptcy Estates  of  6  June  1863  (cf.  the  Acts  of  6  May  1899  and  2  June  1906),  §§  II, 
131,  2nd  paragraph,  and   134. 

If  the  decision  is  to  the  effect  that  administration  shall  take  place,  the  In- 
surance Council  shall  forthwith  insert  a  publication  to  this  effect  in  the  "Norwegian 
Gazette  for  Notifications".  The  Distribution  Tribunal  shall  without  delay  take 
possession  of  all  the  securities  in  which  the  assurance  fund  has  been  invested,  and 
send  these  securities  to  the  Insurance  Council  as  a  special  asset,  which  shall  ex- 
clusively serve  for  the  satisfaction  of  the  claims  of  the  persons  whose  lives  are  insured. 

The  individual  persons  whose  lives  are  insured  cannot  advance  any  claim 
against  the  company  or  society,  but  the  Insurance  Council  on  behalf  of  the  estate 
under  administration  may  claim  from  the  company  or  society  that  which  according 
to  the  calculation  dealt  with  in  §  91  is  deficient  in  the  assurance  fund  and  in  a 
guarantee  fund  as  large  as  the  highest  amount  indicated  in  §  79,  3rd   paragraph. 

In  the  case  of  every  company  or  society  carrying  on  life  assurance  operations, 
administration  in  accordance  with  the  present  Act  shall  commence  ipso  facto  upon 
the  commencement  of  the  bankruptcy  of  the  company  or  society.  If  bankruptcy 
is  commenced  after  the  commencement  of  administration,  this  circumstance  shall 
not  affect  the  estate  under  administration. 

No  charge  is  made  for  the  attendance  of  the  Distribution  Tribunal  and  the 
Insurance  Council  to  the  estate  under  administration.  The  other  costs  of  administra- 
tion shall,  on  the  other  hand,  be  defrayed  by  the  estate  under  administration. 

89.  When  the  administration  commences,  the  company  or  society  in  question 
loses  its  right  to  carry  on  life  assurance  operations. 


173  Norge:  Foreikring. 

Saalaenge  administrationen  varer,  kan  gjeiikj0p  av  eller  laan  paa  police  ikke 
finde  sted. 

90.  Forsikringsraadet  har  at  besorge  forvaltningen  av  de  fra  skifteretten  mot- 
tagne  niidler. 

Forsikringer,  som  for  administrationens  begjmdelse  var  forfaldne  eller  anmeldt 
til  utbetaling,  skal  avgjores  efter  de  for  naevnte  tidspunkt  gj»ldende  regler.  For- 
sikringer, som  senere  forfalder,  bUr  forelobig  kun  at  utbetale  med  saa  stort  bclop, 
som  Forsikringsraadet  efter  omstaendighetene  finder  ubeta;nkelig.  Ingen  pligter  at 
tilbakebetale,  hvad  ban  paa  denne  maate  maatte  ba  mottat  utover  det  belop,  som 
efter  den  endelige  nedssettelse  av  forsikrlngsbelopene  vilde  tilkomme  ham. 

91.  Forsikringsraadet  har  uopholdclig  at  la  foreta  viirdering  av  de  fra  skifteretten 
niottagne  midler  samt  at  foreta  en  beregning  av  forsikringsfondets  beloj)  til  den 
forste  dag  i  den  maaned  som  folger  efter  den,  i  hvilken  administrationen  har  tat 
sin  begyndelse.  Henmder  blir  praemiereserven  at  beregne  efter  de  for  selskapet 
vcd  administrationens  begyndelse  gjseldende  beregningsgrundlag,  medmindre  For- 
sikringsraadet finder,  at  disse  ikke  er  betryggende ;  i  saa  fald  blir  de  av  Forsikrings- 
raadet valgte  grundlag  at  anvende. 

92.  Forsikringsraadet  bar  snarest  muUg,  efterat  vurdering  har  fundet  sted, 
at  soke  den  hele  forsikringsbestand  overtat  av  et  eller  flere  indenlandske  hvsforsik- 
rings-selskaper.  Indkommer  der  tilbud  om  saadan  overtagelse,  har  Forsikringsraadet, 
hvis  det  finder  tilbudet  antagehg,  at  utarbeide  en  redegjorelse  for  stUlingen  og  et 
forslag  til  overenskomst  med  vedkommende  selskap.  VU  overenskomsten  medfore 
en  nedseettelse  av  forsikringsbel0pene,  skal  denne  nedsaettelse  angives. 

Redegj0relsen  med  forslag  skal  offenthggjores  i  «Norsk  KundgJ0Tc]sestidende» 
og  i  de  andre  tidender,  som  Forsikringsraadet  for  tilfa>ldc  maatte  bestemme.  I 
forbindelse  hermed  opfordres  alle  forsikringstagere  til  inden  en  av  Forsikringsraadet 
fastsat  frist  at  avgi  uttalelse  om,  hvorvidt  de  samtykker  i  overdragelsen.  Rede- 
gjorelsen  med  forslag  og  opfordring  som  nsevnt  skal  derhos  i  anbefalet  brev  tUstilles 
samthge  forsikringstagere,  hvis  opholdssted  er  kjendt.  Hvis  der  ikke  inden  utlopet 
av  den  anforte  frist  fremkommer  indsigelse  mot  overdragelsen  fra  mindst  en  fem- 
tedel  av  forsikringstageme,  har  Forsikringsraadet  at  overdra  forsikringsbestanden 
overensstemmende  med  det  fremsatte  forslag.  Herved  overgaar  administrations- 
boets  forpUgtelser  og  de  overdragne  aktiva  til  det  overtagende  selskap. 

Er  overdragelse  skedd  paa  saadan  maate,  at  ikke  alle  administrationsboets 
midler  er  medgaat,  har  Forsikringsraadet  at  avgi  overskuddet  til  det  tidligere 
selskap. 

93.  Lykkes  det  ikke  at  overdra  forsikringsbestanden  overensstemmende  med 
reglene  i  foregaaende  paragraf,  bar  Forsikringsraadet  at  fastsaette  den  endelige  ned- 
saettelse av  forsikringsbelopene  i  henhold  til  det  foretagne  opgjor  og  at  sammen- 
kalde  en  generalforsamling  av  forsikringstageme  til  stiftelse  av  et  gjensidig  selskap. 
Til  denne  generalforsamling  gives  to  maaneders  varsel.  Indkaldelsen  bekjendtgjores 
og  omsendes  paa  den  i  foregaaende  paragraf  naevnte  maate.  Ved  omsendelsen  skal 
den  vaere  bUagt  med  en  redegjorelse  for  stillingen  og  den  av  Forsikringsraadet  bereg- 
nede  nedsaettelse  av  forsikringsbelopene  og  med  forslag  til  vedtaegter  og  grundlag, 
hvorefter  det  nye  selskap  skal  drive  sin  virksomhet. 

I  generalforsamlingen  vedtages  vedtaegter  med  almindehg  stemmeflerbet,  hvor- 
efter der  vaelges  styre  og  ovrige  tilhdsmaend  i  selskapet.  Styret  bar  at  indsende 
beretning  til  Kongen  med  andragende  om,  at  selskapet  maa  tUIates  at  traede  i 
virksomhet.  Foretar  generalforsamlingen  aendringer  i  de  av  Forsikringsraadet  fores- 
laaede  vedtaegter  eller  grundlag,  blir  tilladelse  at  S0ke  paa  den  i  §§  73  og  74  foreskrevne 
maate. 

Naar  tilladelse  er  meddelt,  har  styret  for  det  gjensidige  selskap  at  indsende 
anmeldelse  til  handelsregistret.  Ved  registreringen  gaar  administrationsboets  samt- 
lige  aktiva  og  dets  forpUgtelser  over  paa  det  gjensidige  selskap. 
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As  long  as  the  administration  lasts,  surrenders  of  or  loans  on  policies  cannot 
be  effected. 

90.  Th(!  Insurance  Council  shall  take  charge  of  the  administration  of  the  assets 
received  from  the  Distribution  Tribunal. 

Assurances  which  were  due  or  had  been  presented  for  payment  before  the 
commencement  of  the  administration,  shall  be  settled  according  to  the  rules  which 
were  applied  before  the  time  mentioned.  A.ssuranccs  becoming  due  subsequently 
shall  be  provisionally  discharged  only  to  the  extent  of  such  amount  as  the  In- 
surance Council  deems  prudent  according  to  the  circumstances.  No  person  is  bound 
to  refund  what  lie  lias  received  in  this  manner  in  excess  of  the  amount  which,  after 
the  final  reduction  of  the  assurance  amounts,  would  be  due  to  him. 

91.  The  Insurance  Council  shall  fortliwith  make  an  estimate  of  the  assets 
received  from  the  Distribution  Tribunal,  and  calculate  the  amount  of  the  assurance 
fund,  reckoned  up  to  the  first  day  of  the  month  following  that  in  which  the  administra- 
tion has  commenced.  In  this  estimate  the  premium  reserve  shall  be  calculated 
according  to  the  bases  of  calculation  applicable  at  the  commencement  of  the  ad- 
ministration, unless  the  Insurance  Council  is  of  opinion  that  such  bases  do  not 
afford  sufficient  security;  in  such  case  the  bases  chosen  by  the  Insurance  Council 
shall  bo  applied. 

92.  The  Insurance  Council  shall  as  soon  as  possible  after  the  estimate  has 
taken  place,  try  to  induce  one  or  more  Norwegian  life  assurance  associations  to 
take  over  all  the  assurances  of  the  company  or  society.  If  offers  are  forthcoming 
to  this  effect,  the  Insurance  Council,  if  it  considers  an  offer  acceptable,  shall  draw 
up  a  statement  of  the  position  and  a  project  of  agreement  with  the  interested  com- 
pany. If  the  agreement  proposed  entails  a  reduction  of  the  assurance  amounts, 
tills  reduction  shall  be  indicated. 

The  statement  and  the  project  shall  be  published  in  the  "Norwegian  Gazette 
for  Notifications",  and  in  those  other  newspapers  which  the  Insurance  Council 
in  the  particular  case  may  point  out.  In  connection  therewith,  all  the  assurance 
takers  shall  be  asked  to  declare,  within  a  period  fixed  by  the  Insurance  Council, 
whether  they  consent  to  the  proposed  transfer.  The  statement,  with  the  project 
and  invitation  mentioned,  shall  then  be  .sent  in  registered  letters  to  all  the  assur- 
ance takers  whose  residences  are  kno^vn.  If,  before  the  expiration  of  the  said  period, 
no  objection  against  the  transfer  is  forthcoming  from  at  least  one  fifth  of  the  assur- 
ance takers,  the  Insurance  Council  shall  transfer  the  assurances  of  the  company 
or  society  in  conformity  with  the  project  proposed.  By  this  transfer  the  liabilities 
of  the  estate  under  administration  and  the  transferred  assets  pass  to  the  associa- 
tion which  is  the  transferee. 

If  the  transfer  has  taken  place  without  all  the  assets  of  the  estate  under  ad- 
ministration having  been  employed,  the  Insurance  Council  shall  hand  over  the 
excess  to  the  old  company  or  society. 

93.  If  it  does  not  prove  feasible  to  transfer  the  assurances  in  accordance 
with  the  provisions  of  the  preceding  Article,  the  Insurance  Council  shall  fix  the 
final  reduction  of  the  assurance  amounts  according  to  the  settlement  drawn  up 
and  convene  the  assurance  takers  to  a  general  meeting  with  a  view  to  establishing 
a  society  based  on  mutuality.  The  notice  convening  this  general  meeting  shall 
bo  a  notice  of  two  months.  Tlie  notice  shall  be  published  and  served  in  the  manner 
indicated  in  the  preceding  Article.  When  the  notice  is  served,  it  shall  bo  accom- 
panied by  a  statement  of  the  position  of  the  company  or  society,  and  of  the  reduc- 
tion of  the  assurance  amounts  calculated  by  the  Insurance  Council,  and  by  the 
proposed  statutes  (articles  of  a.ssoeiation)  and  basis  in  accordance  with  which  the 
new  society  is  to  carry  on  its  operations. 

At  the  general  meeting  the  statutes  (articles)  may  be  adopted  by  an  ordinary 
majority,  whereu])on  the  directors  and  other  officials  of  the  society  shall  be  elected. 
The  directors  shall  send  a  repoit  to  the  King  with  an  application  for  the  authorisa- 
tion of  the  society  permitting  it  to  commence  its  operations.  If  the  general  meeting 
alters  the  statutes  (articles)  or  the  ba.sis  proposed  by  the  Insurance  Council,  autho- 
risation shall  be  applied  for  in  the  manner  prescribed  in  §§  73  and  74. 

When  authorisation  has  been  granted,  the  directors  of  the  mutual  society 
shall  make  a  declaration  in  the  commercial  register.  Upon  the  registration  all 
the  assets  and  liabilities  of  the  estate  under  administration  pass  to  the  mutiuil 
society. 
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Lykkes  det  ikke  paa  den  angivne  maate  at  stifte  et  nyt  selskap,  fortssettes 
administrationen ;  under  denne  har  Forsikringsraadet  at  avgjare,  hvorvidt  der  skal 
gjeres  yderligere  forsok  paa  at  overfore  forsikringene  enten  til  et  nyt  selskap  eller 
tU  et  andet  selskap. 

Kapitel  VIII.    Om  overdragelse  av  et  livsforsikrings-selskaps  forsikringsbestand. 

94.  Vil  et  selskap  overdra  sin  hele  livsforsikringsbcstand  cllcr  en  bestemt  del 
av  denne  til  et  andet  selskap,  saaledes  at  det  forste  selskap  derved  befries  for  ansvar 
overfor  forsikringstageme,  maa  det  erhverve  Forsikringsraadets  tilladelse  dertil. 
Andragende  om  saadan  overdragelse  maa  vaere  ledsaget  av  utkast  til  den  overens- 
komst,  som  agtes  avsluttet  mellera  de  to  selskaper,  og  tillike  —  efter  Forsikrings- 
raadets naermere  forskrifter  —  av  saadanne  oplysninger  om  de  to  selskaper,  at 
Forsikringsraadet  paa  grundlag  herav  kan  bedomme,  hvorvidt  overdragelsen  maa 
ansees  forsvarUg  overfor  forsikringstageme. 


Finder  Forsikringsraadet,  at  tilladelse  til  overdragelsen  bor  negtes,  bar  det 
uopholdelig  at  gi  selskapet  meddelse  om  negtelsen. 

I  motsat  fald  har  Forsikringsraadet  at  la  indrykke  i  «Norsk  Kundgjorelses- 
tidende»  og  de  andre  tidender,  som  det  for  tilfaeldet  maatte  bestemme,  en  redegjorelse 
angaaende  de  vaesenthge  betingelser  for  den  paataenkte  overdragelse  tillikemed  en 
opfordring  til  de  forsikringstagere,  hvis  forsikringer  agtes  overdraget,  om  inden 
tre  maaneder  at  avgi  skriftlig  meddelelse  til  Forsikringsraadet,  saafremt  de  ikke 
0nsker  overdragelsen  iverksat. 

Derhos  har  Forsikringsraadet  at  paase,  at  det  selskap,  hvis  forsikringer  enskes 
overdraget,  i  anbefalt  brev  tilstiller  hver  enkelt  av  de  paagjseldende  forsikringstagere, 
hvis  opholdssted  er  kjendt,  den  ovenfor  naevnte  redegjerelse  og  opfordring. 

Saafremt  der  inden  utlopet  av  den  anforte  frist  indkommer  indsigelse  mot  overdra- 
gelsen fra  mindst  en  femtedel  av  forsikringstageme,  kan  overdragelsen  ikkefinde  sted. 

Kapitel  IX.     Forskjellige  bestemmelser. 

95.  Enhver  livsforsikringskontrakt  skal  indeholde  de  for  forsikringen  gjseldende 
almindeUge  og  saerUge  forsikringsbetingelser. 

96.  Et  Uvsforsikrlngs-selskap  kan  ikke  uten  samtykke  av  hver  enkelt  for- 
sikringstager  oplose  sig,  medmindre  det  forinden  har  overdraget  sin  hele  forsikrings- 
bestand til  et  andet  selskap  overensstemmende  med  de  i  §  94  givne  regler. 

Fjerde  del. 
Kapitel  X.     Om   utenlandske    forsikrings-selskapers  adgang  til  at  drive  virk- 

somhet  i  Norge. 

97.  Utenlandsk  selskap  skal  ha  ret  til  her  i  landet  at  drive  forsikringsvirk- 
somhet,  saafremt  dptte  sker  ved  en  reprsesentant  (hovedagent)  som  i  denne  lov 
foreskrevet,  og  iovrig  paa  de  i  dette  kapitel  fastsatte  vilkaar.  Et  og  samme  selskap 
maa  for  forsikringsvirksomhetens  vedkommende  hun  ha  en  reprsesentant,  som  dog 
kan  benytte  underagenter. 

Mot  godtgjorelse  maa  iovrig  ingen  her  i  riket  medvirke  ved  forsikringsvirk- 
somhet,  som  drives  av  utlaendig  eller  utenlandsk  selskap.  Hvis  saerUge  grunde  for 
nogen  utlaendings  eller  noget  utenlandsk  selskaps  vedkommende  taler  derfor,  kan 
Kongen  dog  for  sjoforsikring  gjore  undtagelse  fra  denne  regel. 

98.  Repraesentanten  skal  vaere  bosat  her  i  landet,  vsere  uberygtet  og  ha  raa- 
dighet  over  sit  bo. 

Et  norsk  aktieselskap  kan  vaere  reprsesentant,  forsaavidt  dets  samtlige  besty- 
relsesmedlemmer  ifolge  det  foranstaaende  hver  for  sig  kan  vaere  repraesentanter. 
Forat  selskap  av  anden  art  skal  kunne  vaere  repraesentant,  maa  samtlige  dets  ansvar- 
Uge  medlemmer  opfylde  den  naevnte  betingelse. 
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If  it  is  not  feasible  to  establish  a  new  society  in  the  manner  indicated,  the 
administration  shall  be  continued,  during  which  the  Insurance  Council  shall  decide 
whether  further  efforts  shall  be  made  with  a  view  to  having  the  assurances  trans- 
ferred either  to  a  new  or  some  other  companj'  or  society. 

Chapter  VIII.     Transfer  of  the  assurances  of  life  assurance  companies 

or  societies. 

94.  If  a  company  (society)  wishes  to  transfer  the  total  amount  of  its  life  assur- 
ances or  a  definite  portion  thereof  to  another  company  (society)  in  such  a  manner 
that  the  former  company  (society)  by  the  transfer  is  discharged  from  its  liability 
towards  the  assurance  takers,  such  company  (society)  must  obtain  the  permission 
of  the  Insurance  Council  to  do  so.  The  application  regarding  such  transfer  must 
be  accompanied  by  a  project  of  the  agreement  which  it  is  intended  to  have  con- 
cluded between  the  two  companies  (societies)  and  also  —  in  accordance  with  the 
detailed  directions  of  the  Insurance  Council  —  by  such  information  regarding 
the  two  companies  (societies)  as  to  enable  the  Insurance  Council,  with  the  informa- 
tion as  a  basis,  to  judge  whether  the  suggested  transfer  is  justifiable  in  respect 
of  the  assurance  takers. 

If  the  Insurance  Council  is  of  opinion  that  the  permission  for  the  transfer 
ought  to  be  refused,  the  Council  shall  forthwith  inform  the  company  (society)  of 
its  refusal. 

In  the  contrary  case,  the  Insurance  Council  shall  insert  in  the  "Norwegian 
Gazette  for  Notifications"  and  the  other  newspapers  which  the  Council  in  the 
particular  case  may  decide  on,  an  exposition  of  the  essential  terms  of  the  projected 
transfer,  and  an  invitation  to  the  assurance  takers  whose  assurances  it  is  intended 
to  transfer,  to  send  a  declaration  in  writing  to  the  Insurance  Council  within  three 
months  if  they  do  not  desire  the  transfer  to  be  carried  out. 

The  Insurance  Council  shall  also  see  that  the  company  (society)  whose  assur- 
ances it  is  desired  to  have  transferred,  sends  in  a  registered  letter  to  each  of  the 
interested  assurance  takers  whose  residences  are  known,  the  exposition  and  invita- 
tion above  mentioned. 

If  before  the  expiration  of  the  said  period,  objections  to  the  transfer  arrive 
from  at  least  one  fifth  of  the  assurance  takers,  the  transfer  shall  not  take  place. 

Chapter  IX.     Various  provisions. 

95.  Every  life  assurance  contract  shall  contain  the  general  and  special  assurance 
conditions  applicable  to  the  assurance  in  question. 

96.  A  life  assurance  company  (society)  cannot  be  dissolved  without  the  con- 
sent of  every  individual  assurance  taker,  unless  the  company  (society)  has  pre- 
viously transferred  the  total  amount  of  its  assurances  to  another  company  or  society 
in  accordance  with  the  rules  given  in  §  94. 

Fourth  Part. 

Chapter  X.    The  right  of  foreign  insurance  associations  to  carry  on  operations 

in  Norway. 

97.  Foreign  associations  shall  have  a  right  to  carry  on  insurance  operations 
in  this  country,  if  these  operations  are  carried  on  by  means  of  a  representative 
(principal  agent)  as  provided  in  this  Act,  and,  generally,  in  accordance  with  the 
conditions  prescribed  in  this  Chapter.  In  so  far  as  the  insurance  operations  are 
concerned,  one  and  the  same  a.ssociation  may  have  only  one  representative,  who, 
however,  may  employ  sub-agents. 

No  other  person  in  this  country  may  for  remuneration  co-operate  in  an  in- 
surance business  wliich  is  carried  on  by  a  foreigner  or  foreign  association.  If  there 
are  special  reasons  in  regard  to  any  foreigner  or  foreign  association  in  favour  of 
such  a  course,  the  King  may,  however,  as  regards  marine  insurance  make  an  excep- 
tion from  this  rule. 

9S.  Tiie  representative  must  have  liis  domicile  in  this  country,  have  a  clean 
record,  and  be  capable  of  managing  his  own  affairs. 

A  Norwegian  joint  stock  companj'  may  be  a  representative,  provided  that 
all  its  directors  are  separately  capable  of  l)eing  representatives  according  to  the 
foregoing  provision.  In  order  that  an  association  of  any  other  kind  may  be  a  re- 
l)resentative,  all  its  responsible  members  must  comply  with  the  said  provision. 
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99.  Det  utenlandske  selskap  skal  i  alle  retsforhold,  som  flyter  av  dets  her  i 
landct  drevne  forsikringsvirksomhct,  vaere  undergit  norsk  lov  og  vsere  underkastet 
norsk  domstols  avgjorelse. 

100.  Forinden  et  utenlandsk  selskap  aapner  skadesforsikringsvirksomhet  her 
i  landet,  har  det  gjenneni  sin  repricsentant  at  indscndc  aniupldelse  til  handels- 
rcgistret.  For  gjensidige  selskaper  skal  anmeldelsen  indcholdc  do  i  naervaerende 
lovs  §  17,  med  undtagelse  av  dcnncs  nr.  4,  nwvnte  oplysninger;  er  der  hengaat  mere 
end  5  aar  efter  selskapets  stiftelse,  bortfalder  dog  den  i  §  17  nr.  6  krtevede  oplys- 
ning.  For  aktieselskapers  vedkommcnde  finder  besteninielscrno  i  lov  om  aktiesel- 
skaper  og  kommanditaktieselskaper  av  19  juli  1910  §  87,  Iste  og  2det  led  tilsvarende 
anvendelse. 

Anmeldelsen  skal  indsendes  gjennem  Forsikringsraadet,  som  paaser,  at  den  er 
ledsaget  av:  1.  Bevis  for,  at  den  valgte  repraesentant  cr  i  besiddelse  av  de  i  §  98 
naevnte  egenskaper;  —  2.  Behorig  bekraeftet  bevidnelse  om,  at  selskapet  i  sit  hjem- 
land  lovlig  driver  den  samme  art  av  skadesforsikringsvirksomhet  som  den,  det  vil 
drive  her  i  landet,  og  hvis  det  driver  flcre  arter  av  skadcsforsikring,  forer  saersldlt 
regnskap  mcd  saerskilt  vindings-  og  tapskonto  over  hver  enkelt  virksomhet  og  1 
generalbalansen  opforer  passiva  saerskilt  for  hver  enkelt  virksomhet;  - —  3.  Fuld- 
magt,  saavel  i  original  som  i  behorig  bekraeftet  overssettelse  til  norsk,  for  reproesen- 
tanten  til  paa  selskapets  vegne  at  drive  den  paagjaeldende  art  av  skadesforsikrings- 
virksomhet  her  i  landet  og  til  alle  derav  flytende  retsforhold  paa  selskapets  vegne 
at  motta  soksmaal  for  norsk  domstol;  —  4.  Behorig  bevis  for,  at  den,  som  har  ut- 
stedt  fuldmagten,  er  dertil  berettiget,  samt  at  fuldmagten  er  utfjerdiget  i  over- 
ensstemmelse  med  hjemlandets  lov;  —  5.  En  av  selskapet  avgit  behorig  bekraeftet 
erklaering  om,  at  det  forpligter  sig  til,  saalaenge  det  har  nogen  uopfyldt  forsikrings- 
forpligtelse  her  i  landet,  bestandig  at  ha  en  her  bosittende  repraesentant,  samt 
uigjenkaldehg  bemyndigclse  for  Forsikringsraadet  til  i  det  i  §  103  omhandlede  til- 
fffilde  at  ansaette  en  mand  til  paa  selskapets  vegne  at  motta  soksmaal  og  iovrig  at 
reprsesentere  selskapet;  —  G.  En  av  selskapet  avgit  behorig  bekrseftet  erklsering  om, 
at  det  forpligter  sig  til  i  alt,  hvad  virksomheten  her  i  landet  angaar,  at  undcrkaste 
sig  norsk  lov  og  norsk  domstols  avgjorelse;  —  7.  Bevis  for,  at  selskapet  i  oiemed 
som  i  §  104  neevnt  i  Norgcs  Bank  har  deponert  i  saadanne  vterdier  og  paa  saadaime 
vilkaar,  som  Forsikringsraadet  godkjender,  et  belop  av  et  hundrede  tusen  kroner, 
forsaavidt  selskapet  vil  drive  brandforsikring  eller  sjoforsikring,  og  ellers  et  belop 
av  fern  og  tyve  tusen  kroner,  medmindre  Kongen  efter  Forsikringsraadets  indstiUing 
finder,  at  belopet  for  en  enkelt  art  bor  saettes  til  en  anden  sum,  som  dog  ikke  maa 
vaere  hoiere  end  femti  tusen  kroner  og  ikke  lavere  end  fem  tusen  kroner.  Vil  sel- 
skapet drive  flere  arter  av  skadesforsikrings virksomhet  her  i  landet,  maa  deposition 
efter  ovenstaaende  regler  ske  saerskilt  for  hver  art  av  virksomheten. 


Undladelse  av  anmeldelse  medforer  personhg  ansvar  for  selskapets  hervaerende 
repraesentant. 

Stedfundne  forandringer  blir  paa  samme  maate  at  anmelde. 

101.  Et  utenlandsk  selskap  maa  ikke  drive  Uvsforsikringsvirksomhet  her  i 
landet,  forinden  det  dertil  har  erhvervet  Forsikringsraadets  tilladelse.  Begjffiring 
om  saadan  tilladelse  skal  vaere  ledsaget  av:  1.  Bevis  for,  at  den  valgte  reprae- 
sentant er  i  besiddelse  av  de  i  §  98  naevnte  egenskaper;  —  2.  De  i  §  73  nr.  1 — 6,  8 
og  10  foreskrevne  oplysninger;  —  3.  Behorig  bekraeftet  be\ndnelse  om,  at  selskapet 
lovlig  driver  livsforsikringsvirksomhet  i  sit  hjemland,  tilhkemed  oplysning  om, 
hvorlaenge  det  har  drevet  saadan  ^'^rksomhet,  og  hvorvidt  der  i  de  sidste  tre  aar 
fra  de  dervaerende  myndigheters  side  er  gjort  nogen  bemerkning  mot  den  maate, 
hvorpaa  virksomheten  der  er  utovet,  samt  eksemplarer  av  selskapets  aarsberetning 
for  indtil  ti  av  de  sidst  forlopne  aar ;  —  4.  Fuldmagt,  saavel  i  original  som  i  behorig 
bekraeftet  oversaettelse  til  norsk,  for  repraesentanten  til  paa  selskapets  vegne  at 
drive  hvsforsikringsvirksomhet  her  i  landet  og  til  i  aUe  derav  flytende  retsforhold 
paa  selskapets  vegne  at  motta  soksmaal  for  norsk  domstol ;  —  5.  Behorig  bevis  for, 
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99.  A  foreign  association  shall,  in  all  the  legal  transactions  resulting  from  its 
insurance  operations  carried  on  in  this  country,  be  subject  to  Norwegian  law  and 
the  adjudication  of  Norwegian  tribunals. 

100.  Before  a  foreign  association  commences  an  indemnity  insurance  business 
in  this  country,  the  association  shall  through  its  representative  send  a  declaration 
to  the  commercial  register.  In  the  ease  of  mutual  societies  the  declaration  shall 
contain  the  information  mentioned  in  §  17  of  this  Act,  with  the  exception  of  No.  4; 
if  more  than  five  years  have  elapsed  since  the  estal)lishnK'nt  of  the  society,  the 
information  required  in  §  17,  No.  6,  shall,  however,  be  omitted.  In  so  far  as  joint 
stock  companies  are  concerned,  the  provisions  of  the  Act  concerning  joint  stock 
companies  and  limited  partnerships  ^^-ith  shares  of  19  July  1910  §  87,  1st  and  2nd 
paragraphs,  shall  correspondingly  apply. 

The  declaration  shall  be  sent  through  the  Insurance  Council,  which  shall  see 
that  it  is  accompanied  by:  1.  Proof  that  the  chosen  representative  possesses  the 
qualifications  mentioned  in  §  98;  —  2.  A  duly  certified  attestation  to  the  effect 
that  the  association  in  question  lawfully  carries  on  in  its  country  of  origin  the  same 
kind  of  indemnity  insurance  business  as  that  which  it  intends  to  carry  on  in  this 
country,  and  if  it  carries  on  several  kinds  of  indemnity  business,  keeps  separate 
accounts  of  profits  and  losses  for  each  particular  business  and  brings  assets  for 
each  particular  business  separately  into  the  general  balance-sheet;  —  3.  The  power 
of  attorney,  as  well  in  the  original  as  in  a  duly  confirmed  Norwegian  translation, 
given  to  the  representative  in  order  that  he  may  be  in  a  position  to  carry  on  the 
kind  of  indemnity  insurance  operations  in  question  in  this  country  on  behalf  of 
the  association,  and  in  all  legal  transactions  resulting  from  such  o])erations  be  sued 
on  behalf  of  the  association  before  Norwegian  tribunals;  —  4.  Sufficient  proof 
that  the  person  who  has  issued  the  power  of  attorney  was  entitled  to  do  so,  and 
that  the  power  has  been  issued  in  accordance  with  the  laws  of  the  country  of  origin 
of  the  association;  —  5.  A  declaration  made  by  the  association,  and  duly  authen- 
ticated, to  the  effect  that  the  association  engages  itself,  so  long  as  it  has  any  un- 
fulfiUed  insurance  liabilities  in  this  country,  always  to  have  a  representative  resi- 
dent here,  and  an  irrevocable  })ower  for  the  Insurance  Council  in  the  event  of  the 
case  occurring  which  is  dealt  with  in  §  103,  to  appoint  a  person  who  may  be  sued 
on  behalf  of  the  association,  and  in  all  other  respects  represent  the  association;  — 
6.  A  declaration  made  by  the  association,  and  duly  authenticated,  to  the  effect 
that  it  engages  itself  in  all  respects  concerning  its  operations  in  this  countrj',  to 
submit  to  Norwegian  laws  and  the  adjudication  of  Norwegian  tribunals;  —  7.  Proof 
that  the  association  for  such  purposes  as  arc  mentioned  in  §  104,  has  deposited  in  the 
Bank  of  Norway  in  such  securities  and  on  such  conditions  as  the  Insurance  Council 
approves,  an  amount  of  one  hundred  thousand  Kroner,  where  the  as.sociation  intends 
to  do  fire  or  marine  insurance  business,  and  otherwise  an  amount  of  twenty-five 
thousand  Kroner,  unless  the  King,  in  pursuance  of  a  proposition  made  by  the  Insur- 
ance Council,  is  of  opinion  that  the  amount  for  a  particular  kind  of  insurance  ought 
to  be  fixed  at  some  other  sum,  which,  however,  must  not  exceed  fifty  thousand 
Kroner  nor  be  less  than  five  thousand  Kroner.  If  the  association  wishes  to  carry 
on  several  kinds  of  indemnity  insurance  operations  in  this  country,  a  deposit  nmst 
be  made  according  to  the  above  provisions  in  respect  of  each  kind  of  operation. 

An  omission  to  inake  a  declaration  entails  personal  liability  upon  the  representa- 
tive of  the  association  resident  here. 

Modifications  made  shall  be  declared  in  the  same  manner. 

101.  A  foreign  association  may  not  carry  on  life  assurance  operations  in  this 
country  until  it  has  obtained  the  ])ermission  of  the  Insurance  Council  to  do  so. 
An  application  for  such  permission  shall  be  accompanied  by:  1.  Proof  that  the 
chosen  representative  possesses  the  qualifications  mentioncil  in  §  98;  —  2.  The 
information  ])rcscribed  in  §  73,  Xos.  1  —  0,  H  and  10;  —  3.  A  duly  certified  attestation 
to  the  effect  that  the  association  lawfully  carries  on  life  assurance  operations  in 
its  country  of  origin,  together  with  information  an  to  how  long  it  has  carried  on 
Buch  operations,  and  as  to  whether  the  authorities  of  the  country  of  its  origin  have 
during  t\w  last  three  years  in  any  way  objected  to  the  manner  in  which  its  business 
has  been  carried  on  there,  and  copies  of  the  annual  balance-sheet  of  the  associa- 
tion for  up  to  ten  of  the  last  ))rere(ling  years;  —  4.  The  i)o\ver  of  attorney,  as  well 
in  the  oriL'liial  as  in  a  duly  certified  Norwegian  translation,  given  to  the  representa- 
tive in  order  that  lie  may  lie  in  a  position  to  do  life  assurance  business  in  this  country 
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at  den,  som  har  utstcdt  fuldmafrten,  er  dertil  berettiget,  samt  at  fuldmafton  er 
utfserdiget  i  overensstemniclse  nied  hjemlandets  lov ;  —  6.  En  av  sclskapet  beherig 
avgit  bekraeftet  erklipring  om,  at  det  forpligter  sig  til,  saala-nge  dot  har  nogen  liv8- 
forsikring  i  kraft  her  i  landet,  bestandig  at  ha  en  her  bosittende  repra>sentant,  samt 
uigjenkaldeUg  bemyndigelse  for  Forsikringsraadet  til  i  det  i  §  103  onihandlcde  til- 
fselde  at  ansaette  en  mand  til  paa  selskapets  vegne  at  motta  soksmaal  og  ievrig  at 
reprsesentere  selskapet;  — 7.  En  av  selskapet  avgit  behorig  bekraftet  erklaering  om, 
at  det  forpligter  sig  til  i  alt,  hvad  virksomheten  her  i  landet  angaar,  at  underkaste 
sig  norsk  lov  og  norsk  domstols  avgjorelse;  —  8.  Bevis  for,  at  selskapet  i  oiemed 
som  i  §  104  na;vnt  i  Norges  Bank  har  deponert  i  saadanne  vserdier  og  paa  saadanne 
vilkaar,  som  Forsikringsraadet  godkjender,  et  belop  av  et  hundrcde  tiisen  kroner; 
—  9.  Bevis  for,  at  stiftelses-  og  organisationsomkostninger  er  helt  avskrevct,  og  at 
anskaffelsesomkostninger  ikke  loenger  er  opfprt  som  aktivum  i  selskapets  aars- 
regnskap. 


Finder  Forsikringsraadet,  at  de  i  foregaaende  led  foreskrevne  vilkaar  er  op- 
fyldt,  meddeler  det  selskapet  tilladelse  til  her  i  landet  at  drive  livsforsikringsvirk- 
somhet.  Dog  skal  tilladelsen  negtes,  saafremt  Forsikringsraadet  finder,  at  det  av 
selskapet  antagne  system  er  av  saadan  art,  at  en  betrj'ggende  livsforsikring  ikke 
derpaa  kan  grundes,  eller  at  den  til  de  forsikredes  betryggelse  trufne  okonomiske 
ordning  ikke  tilfredsstiller  de  krav,  som  i  §§  74,  77  og  79  opstilles  i  saa  henseende 
like  overfor  indenlandske  selskaper,  uten  at  misforholdet  opveies  ved  tilsvarende 
hoiere  praemier,  eller  at  selskapet  stiller  sine  norske  forsikrede  ugunstigere  end  sine 
forsikrede  i  noget  andet  land,  eller  at  selskapets  virksomhet  av  anden  aarsak  vil 
vaere  stridende  mot  almene  hensyn. 

Meddeles  tilladelsen,  lar  Forsikringsraadet  paa  selskapets  bekostning  bckjendt- 
gjorelse  derom  tillikemed  repra^sentantens  fuldmagt  i  oversaettelse  til  norsk  indjykke 
i  «Norsk  Kundgj0relsestidende». 

Foretages  nogen  sendring  i  selskapets  vedtaegter,  skal  repraesentanten  inden 
tre  maaneder  derefter  til  Forsikringsraadet  indsende  ordlyden  av  den  tagne  beslut- 
ning  i  behorig  bekraeftet  oversaettelse  til  norsk. 

Sker  ellers  nogen  aendring  i  noget  av  det,  som  i  henhold  til  denne  paragrafs 
forste  led  er  oplyst,  skal  repraesentanten  ufortevet  derom  indsende  skriftlig  oplys- 
ning  til  Forsikringsraadet. 

102.  Repraesentanten  for  det  utenlandske  forsikringsselskap  har  i  overens- 
stemmelse  med  de  av  Forsikringsraadet  fastsatte  skemaer  for  hvert  regnskapsaar 
at  avfatte  og  inden  otte  maaneder  efter  dets  utlop  til  Forsikringsraadet  at  insende 
en  indberetning  angaaende  selskapets  virksomhet  her  i  landet  i  det  forlapne  aar, 
indeholdende  regnskap  for  de  her  tegnede  forsikringer.  Derhos  har  han  inden  to 
maaneder  efter  selskapets  generalforsamling  at  fremsende  den  av  selskapets  styre 
avgivne  aarsberetning  med  aarsregnskap  og  revisionens  uttalelser.  Indberetningen 
angaaende  selskapets  virksomhet  her  i  landet  bUr  at  indrykke  i  «Nork  Kundgj0rel- 
8e8tidende». 

Er  noget  av  de  aktsstykker,  som  indgives  til  Forsikringsraadet,  avfattet  i  et 
fremmed  sprog,  skal  det  vaere  ledsaget  av  beh0rig  bekraeftet  oversaettelse  til  norsk. 

103.  Taper  repraesentanten  nogen  av  de  i  §  98  foreskrevne  egenskaper,  eUer 
blir  han  av  nogen  anden  grund  ute  av  stand  til  at  utfere  sit  hverv,  eller  frasiger 
han  sig  samme,  eller  tilbakekaldes  bans  fuldmagt,  uten  at  anden  repraesentant  er 
ansat  og  godkjendt,  har  Forsikringsraadet  at  anta  en  mand  til  paa  selskapets  vegne 
at  motta  soksmaal  og  ievrig  lovlig  at  repraesentere  selskapet  med  hensyn  til  allerede 
indgaaede  forpUgtelser,  indtil  hindringen  for  repraesentanten  er  ophort,  eller  en  anden 
er  godkjendt  som  repraesentant.  Forsikringsraadet  lar  ufortovet  indrykke  bekjendt- 
gjarelse  derom  i  «Nor8k  Kundgjerelsestidende*.    Indtil  saadan  ordning  er  bekjendt- 
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on  behalf  of  the  association,  and  in  all  legal  transactions  resulting  from  such  business 
be  sued  on  behalf  of  the  association  before  Norwegian  tribunals;  —  5.  Sufficient 
proof  that  the  person  who  has  issued  the  power  of  attorney  was  entitled  to  do  so, 
and  that  the  power  has  been  issued  in  accordance  with  the  laws  of  the  country 
of  origin  of  the  association ;  —  6.  A  declaration  made  by  the  association,  and  duly 
authenticated,  to  the  effect  that  it  engages  itself,  so  long  as  it  has  any  Ufe  assurance 
in  force  in  this  country,  always  to  have  a  representative  resident  here,  and  an 
irrevocable  power  for  the  Insurance  Coimcil  in  the  event  of  the  case  which  is  dealt 
with  in  §  103  occurring,  to  appoint  a  person  who  may  be  sued  on  behalf  of  the 
association  and  in  all  other  respects  represent  the  association;  —  7.  A  declaration 
made  by  the  association,  and  duly  authenticated,  to  the  effect  that  it  engages 
itself  in  all  respects  regarding  its  operations  in  this  country  to  submit  to  Norwegian 
laws  and  the  adjudication  of  Norwegian  tribunals;  —  8.  Proof  that  the  association 
for  such  purposes  as  are  mentioned  in  §  104,  has  deposited  in  the  Bank  of  Norway 
in  such  securities  and  on  such  conditions  as  the  Insurance  Council  approves,  an 
amount  of  one  hundred  thousand  Kroner;  —  9.  Proof  that  the  costs  of  establish- 
ment and  organisation  have  been  set  aside  in  full,  and  that  the  costs  of  acquisi- 
tion are  no  longer  brought  as  an  asset  into  the  annual  account  of  the  association. 

If  the  Insurance  Council  is  of  opinion  that  the  conditions  prescribed  in  the 
preceding  paragraphs  have  been  met,  the  Council  shall  authorise  the  association 
to  do  life  assurance  business  in  this  country.  Such  authorisation  shall,  however, 
be  refused  if  the  Insurance  Council  is  of  opinion  that  the  system  adopted  by  the 
association  is  of  such  a  nature  that  hfe  assui'ance  based  on  it  does  not  give  sufficient 
security,  or  that  the  economic  arrangements  made  for  the  security  of  the  persons 
assured  do  not  satisfy  the  requirements  set  up  in  §§  74,  77  and  79  in  this  respect 
as  regards  Norwegian  associations  without  the  disproportion  being  outweighed 
by  correspondingly  higher  premiums,  or  that  the  association  insures  its  Norwegian 
assurance  takers  on  more  unfavourable  terms  than  those  of  any  other  country, 
or  that  the  operations  of  the  association  for  other  reasons  will  be  contrary  to  the 
interests  of  the  public  in  general. 

If  the  authorisation  is  granted,  the  Insurance  Council  shall,  at  the  expense 
of  the  association,  insert  a  publication  to  this  effect,  together  with  the  representa- 
tive's power  of  attorney  in  a  Norwegian  translation,  in  the  "Norwegian  Gazette 
for  Notifications". 

If  any  alteration  is  made  in  the  statutes  (articles  of  association)  of  the  associa- 
tion, the  representative  shall,  within  three  months  of  such  occurrence,  report  to 
the  Insurance  Couni'il,  in  a  duly  certified  Norwegian  translation,  the  text  of  the 
resolution  pa.ssed  to  this  effect. 

If  any  other  alteration  is  made  in  regard  to  the  matters  mentioned  in  the 
first  paragraph  of  this  Article,  the  representative  shall  forthwith  inform  the  In- 
surance Council  thereof  in  writing. 

102.  The  representative  of  the  foreign  insurance  association  which  is  concerned 
shall,  in  accordance  with  the  forms  prescribed  by  the  Insurance  Council,  draw 
up  for  every  financial  year,  and  within  eight  months  after  its  expiration  send  to 
the  Insurance  Council,  a  report  regarding  the  operations  of  the  association  in  this 
country  during  the  year,  containing  an  account  of  the  assurances  concluded  here. 
In  addition,  he  shall  within  two  months  after  the  general  meeting  of  the  associa- 
tion, send  the  annual  statement  and  annual  account  made  by  the  directors  of  the 
association,  together  with  the  report  of  the  auditors.  The  report  concerning  the 
operations  of  the  association  in  this  country  shall  be  inserted  in  the  "Norwegian 
Gazette  for  Notifications". 

If  any  of  the  documents  sent  to  the  Insurance  Council  have  been  drafted  in 
a  foreign  language,  such  documents  shall  be  accompanied  by  a  duly  certified  Nor- 
wegian translation. 

103.  If  a  representative  loses  any  of  the  qualifications  prescribed  in  §  98, 
or  if  for  some  otlier  reason  lie  is  unable  to  carry  out  his  duties,  or  if  he  renounces 
his  agency,  or  his  autliority  is  withdrawn  without  any  otlier  represcntativi-  iiaving 
been  appointed  and  approved,  the  Insurance  Council  shall  appoint  a  person  who  may 
be  sued  on  behalf  of  the  ansociation,  and  in  other  respects  lawfully  repn^sent  the 
a.ssociatii)n  in  regard  to  liabilities  which  have  already  been  contracted,  until  the 
disqualification  of  the  representative  has  ceased,  or  .some  other  person  lia.s  been 
approved  as  representative.   The  Insurance  Council  shall  forthwith  insert  a  publica- 
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gjort,   skal  enhvcr  forsikringstager   ha  ret  til  at  indbetalc   forfaldne  forsikiings- 
prsemier  til  Forsikringsraadet. 

104.  Det  i  §  100  nr.  7  og  §  101  nr.  8  omhandlede  depositum  skal  udclukkcnde 
tjene  til  fyldestgjorelse  av  fordringer  ifolge  forsikringskontrakter,  sum  det  utcn- 
landske  selskap  har  avsluttet  her  i  landet  med  norskc  statsborgere,  ellcr  til  da'kning 
av  belop,  soni  selskapet  pligter  at  utrede  i  hcnhold  til  dennc  lov.  Det  kan  derhos 
ved  dom  inddrages  i  den  utstra;kmng,  som  fornodigcs  til  dakkelse  av  boter,  som 
selskapets  repraesentant  maatte  bU  ilagt  for  overtraedelse  av  naervasrende  lov. 

Hvis  det  navnte  depositum  som  folge  av  prisfald  paa  do  deponerte  va-rdier 
eller  som  folge  av,  at  disse  er  tat  til  dipkning  av  do  forannannto  krav,  eller  av  anden 
aarsak  gaar  ned  under  det  fastsatte  belop,  paahviler  det  selskapet  at  utfylde  det 
manglende  inden  fire  uker,  efterat  reprsesentantcn  av  Forsikringsraadet  er  anmodet 
derom. 

Sker  det  ikke,  har  selskapet  forbrutt  sin  ret  til  at  drive  forsikringsvirksomhet 
her  i  landet.  Forsikringsraadet  har  i  saa  fald  at  bekjendtgjore  dette  i  »Norsk  Kund- 
gJDrelsestidende». 

105.  Ophorer  det  utenlandske  selskap  at  drive  forsikringsvirksomhet  her  i 
landet,  kan  det  kran'e  tilbake  det  i  overensstemmelse  med  §§  100  og  101  deponert« 
belop,  naar  det  godtgjor,  at  samtlige  dets  i  §  104  naevnte  forpUgtelser  er  opfyldt, 
eller  at  det  har  stillet  saadan  sikkerhet  for  opfyldelsen  av  disse,  som  Forsikrings- 
raadet finder  betryggende. 

106.  Holder  det  utenlandske  selskap  sig  ikke  najvaerende  lov  efterrettelig,  kan 
Forsikringsraadet  frata  det  retten  til  at  drive  forsikringsvirksomhet  her  i  landet; 
i  saa  fals  har  Forsikringsraadet  at  bekjendtgjore  dette  i  »Norsk  Kundgjorelses- 
tidende».  Forsaavidt  angaar  utenlandskselsknp,  som  driver  livsforsikrings\nrksonihet 
her  i  landet,  skal  det  samme  gjaelde,  hvis  der  indtrseder  forandring  i  de  forhold,  som 
har  vaeret  bestemmende  for  at  meddele  det  tilladelse  til  at  drive  saadan  virksomhet. 

107.  Selskapets  repraesentant  skal  i  alle  selskapet  vedkommende  tryksaker  og 
henvendelser  til  almenheten  angi  saavel  dets  hjemland  som  dets  egenskap  av  aktie- 
selskap  eller  av  gjensidig  selskap.  Angives  i  saadanne  tryksaker  eller  henvendelser 
aktiekapitalens  eller  garantifondets  storrelse,  skal  det  uttrykkelig  fremhseves,  hvor 
meget  der  av  samme  er  indbetalt.  Selskapet  maa  ikke  betegnes  som  garantert 
eller  kontrolert  av  den  Norske  Stat. 

Forskriftene  i  naervserende  lovs  §§  1 — 6,  8,  9  og  95  kommer  ogsaa  til  anvendelse 
paa  utenlandsk  forsikringsselskap.  Det  samme  gjaeldcr  forskriftene  i  §  7,  forsaavidt 
angaar  selskapets  forretning  i  Norge. 

Femte  del.     Slutningsbestemmelser. 
Kapitel  XI.     Overgangs-  og  straffebestemmelser. 

108.  Inden  tolv  maaneder,  efterat  naerveerende  lov  er  traadt  i  kraft,  har  med 
de  i  §  116  naevnte  begraensninger  ethvert  allerede  virkende  gjensidig  indenlandsk 
skadesforsikringsselskap  at  indsende  til  handelsregistret  en  anmeldelse  overens- 
stemmende  med,  hvad  i  naervaerende  lovs  §  17  med  undtagelse  av  sammes  nr.  4 
er  sagt;  er  der  hengaat  mere  end  fem  aar  efter  selskapets  stiftelse,  bortfalder  dog 
den  i  §  17  nr.  6  kraevede  oplysning.  Er  selskapet  for  anmeldt,  bhr  inden  samme 
frist  saadan  tiUaegsanmeldelse  at  indsende,  at  ovenstaaende  krav  sker  fyldest. 

109.  Dersom  et  indenlandsk  skadesforsikringsselskap  ikke  inden  fristens  utiap 
paa  lovgyldig  maate  har  indsendt  pligtig  anmeldelse,  har  det  at  indstille  tegning 
av  nye  forsikringer,  indtil  paabudet  om  anmeldelse  er  fyldestgjort. 

110.  Naervaerende  lovs  §§  1 — 9  samt  §§  20 — 66  kommer  forovrig  med  de  i  §  116 
naevnte  begraensninger  til  anvendelse  paa  indenlandske  gjensidige  skadesforsikrings- 
selskaper,  som  var  i  virksomhet,  for  naervaerende  lov  traadte  i  kraft. 

Paa  indenlandske  skadesforsikrings-aktieselskaper,  registreitf0r  naervserende  lov 
traadte  i  kraft,  kommer  hkeledes  §§  1 — 9  samt  §§  64 — 66  til  anvendelse. 

111.  Naervserende  lovs  §§  1 — 9  samt  §§  67 — 96  kommer  med  de  i  §  115  naevnte 
begraensninger  til  anvendelse  ogsaa  paa  indenlandske  selskaper,  som  allerede  ved 
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tion  to  this  effect  in  the  "Nonvegian  Gazette  for  Notifications".  Until  such  ar- 
rangement has  been  published,  any  insurance  taker  shall  have  a  right  to  pay  to 
the  Insurance  Council  in.surance  premiums  which  are  due. 

104.  The  deposit  dealt  with  in  §100,  No.  7,  and  §101,  No.  8,  shall  serve 
exclusively  for  the  satisfaction  of  liabilities  incurred  according  to  assurance  con- 
tracts concluded  by  the  foreign  association  in  this  country  with  Norwegian  State- 
citizens,  or  as  cover  for  amounts  -which  the  a.'^sociation  is  hablc  to  pay  in  con- 
formity with  this  Act.  The  amount  deposited  may  further  in  pursuance  of  a 
judgment  be  seized  to  such  an  extent  as  is  necessary  for  the  satisfaction  of  fines 
which  may  be  imposed  on  the  representative  of  the  association  owing  to  infringe- 
ments of  the  present  Act. 

If  the  said  deposit,  in  consequence  of  the  fall  in  the  price  of  the  securities 
deposited,  or  in  consequence  of  their  having  been  taken  as  cover  for  the  aforesaid 
claims,  or  for  any  other  reason,  falls  below  the  amount  fixed,  it  is  incumbent  on 
the  association  to  provide  the  deficit  within  four  weeks  after  the  representative 
has  been  invited  by  the  Insurance  Council  to  do  so. 

If  such  deposit  is  not  provided,  the  association  forfeits  its  right  to  carry  on 
insurance  operations  in  this  country.  In  such  case  the  Insurance  Council  shall 
publish  the  fact  in  the  "Norwegian  Gazette  for  Notifications". 

105.  If  the  foreign  association  in  question  ceases  to  do  life  assurance  business 
in  this  country,  it  may  demand  the  restitutif>n  of  the  amount  deposited  in  accordance 
with  §§  100  and  101,  when  it  proves  that  all  the  liabilities  mentioned  in  §  104  have 
been  met,  or  that  such  security  has  been  given  for  their  satisfaction  as  the  In- 
surance Council  deems  satisfactory. 

106.  If  tlie  foreign  association  in  question  does  not  comply  with  the  present 
Act,  the  Insurance  Council  may  withdraw  its  authorisation  to  carry  on  insurance 
operations  in  this  country ;  in  such  case  the  Insurance  Council  shall  pubhsh  the  fact 
in  the  "Norwegian  Gazette  for  Notifications".  The  same  rule  shall  apply  to  foreign 
associations  carrying  on  hfe  assurance  operations  in  this  country,  if  changes  occur  in  the 
circumstances  which  led  to  the  granting  of  the  authorisation  to  carry  on  such  operations. 

107.  A  representative  of  a  foreign  association  shall  in  all  the  association's 
printed  matters  and  communications  to  the  public  indicate  both  its  country  of 
origin  and  its  character  as  a  joint  stock  company  or  mutual  societj'.  If  in  such 
printed  matters  or  communications  the  amount  of  the  share  capital  or  guarantee 
fund  is  indicated,  it  shall  be  expressly  pointed  out  what  portion  of  such  amoiuit 
has  been  paid  up.  A  foreign  association  must  not  be  designated  as  guaranteed  or 
controlled  by  the  Norwegian  State. 

The  provisions  of  the  present  Act,  §§  1 — 6,  8,  9  and  95  shall  apply  also  to  foreign  in- 
surance companies  and  societies.  The  same  apphes  with  regard  to  the  provisions  con- 
tained in  §  7,  so  far  as  the  business  of  the  company  or  society  in  Nonvay  is  concerned. 

Fifth  Part.    Final  provisions. 
Chapter  XI.     Transitory  and  penal  provisions. 

108.  Within  twelve  months  after  the  present  Act  has  come  into  force,  every 
Norwegian  mutual  indemnity  insurance  society  already  operating  shall,  subject 
to  the  limitations  mentioned  in  §  116,  send  a  notification"  to  the  commercial  register 
in  accordance  with  what  has  been  pro\^ded  in  §  17  of  the  present  Act,  with  the 
exception  of  No.  4  of  the  §;  if  more  than  five  years  after  the  establishment  of  the 
society  have  elapsed,  however,  the  information  required  in  §  17,  No.  6,  shall  be  omitted. 
If  the' society  lias  been  notified  before  that  time,  a  supplementary  notification  shall 
be  sent  within  the  same  period,  so  that  the  above  requirement  may   be  satisfied. 

109.  If  a  Norwegian  indemnity  insurance  society  has  not,  before  the  expira- 
tion of  the  period  mentioned,  in  lawful  nianiiiT  sent  the  obligatory  notification, 
such  society  shall  eea.se  to  contract  new  insunuKCs  until  the  requirement  of  noti- 
fication has  been  fulfilled. 

110.  §§  1 — 9  and  §§  20 — 66  of  the  present  Act  shall,  subject  to  the  Umitations 
mentioned  in  §  110,  aiqjly  to  Norwegian  mutual  indenmity  insurance  societies 
which  were  operating  before  the  present  Act  came  into  force. 

Similarly,  §§  I — 9  and  §§  64 — 66  shall  ajjply  to  Norwegian  indemnity  insurance 
joint  sU)ek  companies  registered  before  the  present  Act  came  into  force. 

111.  §§  ] — ()  and  §§  67 — 96  of  the  present  Act  shall,  subject  to  the  limita- 
tions mentioned  in  §  llTt,  apply  also  to  Norwegian  comjianies  or  societies  which 
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lovens  ikrafttraeden  driver  livsforsikringsvirksomhet  her  i  landet,  dog  med  folgende 
tillempninger:  1.  Selskapet  har  en  frist  av  tre  maaneder  fra  lovens  ikrafttr;pden 
til  indsendelse  av  saadant  andragende  som  i  §  73  nsevnt,  samt  forsaavidt  Forsikrings- 
raadet  maatte  kraeve  foretat  forandringer  i  grundlaget  for  selskapets  virksomhet  til 
opfyldelse  av  naervserende  lovs  forskrifter,  en  frist  av  tre  aar,  regnet  fra  kravets  frem- 
saettelse,  til  foretagelse  av  de  nodvendige  forandringer;  —  2.  Hvis  dor  for  et  gjen- 
sidig  selskap  er  stillet  garantifond  paa  anden  maate  end  foreskrevet  i  §  72,  jfr.  §  12, 
Iste  punktum,  har  selskapet  en  frist  av  to  aar  fra  lovens  ikrafttra>den  til  atomordne 
dette  forhold ;  —  3.  Selskapet  kan  til  opfyldelse  av  forskriften  i  §  67  sanit  til  fylding 
av  sikkerhctsfondet  medregne  de  fonds,  hvorav  det  —  utenfor  forsikringsfondet  og 
bonusfondet  —  maatte  vaere  i  besiddelse;  —  4.  Har  et  selskap  for  lovens  ikraft- 
traeden avgit  en  forsikring  i  gjenforsikring  til  et  andet  selskap  i  saadan  form,  at  det 
ikke  selv  beholder  den  fulde  ])ra'niiereserve,  er  det  ved  fastsaettelsen  av  forsikrings- 
fondet  ikke  forpligtet  til  at  medregne  det  gjenforsikrede  belop;  —  5.  Anskaffelse- 
somkostninger,  som  hitrorer  fra  forsikringer,  tegnet  for  lovens  ikrafttrseden,  skal, 
saafremt  de  er  opfort  som  aktivum  i  selskapets  aarsbalanse,  uanset  bestemmelsen 
i  §  81,  kunne  avskrives  i  lopet  av  de  fem  f0rste  regnskapsaar  efter  lovens  ikraft- 
traeden med  mindst  en  femtedel  aarlig. 


112.  Hvis  et  utenlandsk  selskap,  som  har  aapnet  skadesforsikringsvirksonihet 
her  i  landet,  far  denne  lov  traadte  i  kraft,  ensker  at  fortssette  denne  virksomhet, 
skal  dets  repraesentant  inden  tolv  maaneder  efter  naervaerende  lovs  ikrafttraeden 
efterkomme,  hvad  der  i  §  100  er  sagt,  under  samme  ansvar  som  i  naevnte  paragraf 
bestemt.  Kongen  kan  dog  for  saadanne  selskaper  gjore  undtagelser  fra  forskriftene 
i  §  100,  nr.  2. 

Utenlandsk  selskap,  som  for  denne  lovs  ikrafttraeden  har  aapnet  livsforsikrings- 
virksomhet her  i  landet  og  onsker  at  fortsa?tte  denne,  skal  inden  tre  maaneder  efter 
lovens  ikrafttraeden  erhverve  tilladelse  dertil,  overensstemmende  med  §  101.  Ved 
indsendelsen  av  begjaering  om  saadan  tilladelse  skal  selskapet  mcdsende  en  beretning 
om  dets  virksomhet  her  i  landet  i  det  sidst  forlopne  aar  og  om  storrelsen  av  dets 
forsikringsbestand  her  i  landet  ved  utlopet  av  naevnte  aar. 

Utenlandsk  selskap,  som  ikke  inden  fristens  utlop  har  opfyldt  ovenstaaende 
bestemmelser,  har  at  indstille  tegning  av  nye  forsikringer,  indtil  lovens  krav  er 
ffydestgjort. 

lovrig  kommer  naervaerende  lovs  lOde  kapitel  til  anvendelse  paa  utenlandske 
lorsikringsselskaper,  som  har  aapnet  \'irksomhet  her  i  landet,  for  derme  lov  traadte 
1  kraft.  Dog  skal  utenlandske  selskaper,  som  for  dette  tidspunkt  har  aapnet  livs- 
forsikringsvirksomhet her,  kunne  fortsaette  denne,  selv  om  de  ogsaa  driver  anden 
forsikringsvirksomhet,  paa  betingelse  av,  at  de  for  sin  hvsforsikringsvirksomhet 
forer  saerskilt  regnskap  med  saerskilt  vindings-  og  tapskonto  og  saerskilt  aarsbalanse. 
Istedenfor  det  i  §  101  nr.  9  foreskrevne  bevis,  har  disse  selskaper  derhos  kun  at 
fare  bevis  for,  at  stiftelses-,  organisations-  og  erhvervelsesomkostninger  ikke  er 
opfart  som  aktiva  i  starre  omfang  end  efter  §  81  tillatt. 

113.  Den,  som  i  strid  med  denne  lovs  forskrifter  driver  eller  medvirker  ved 
forsikringsvirksomhet  her  i  riket,  straffes  med  bater,  forsaavidt  ingen  strengere 
straff ebestemmelse  kommer  til  anvendelse. 

Stiftere,  indbydere,  bestyrere,  medlemmer  av  repraesentantskap,  aktuarer,  revi- 
sorer  eller  agenter  i  indenlandske  selskaper,  saavelsom  utenlandsk  selskaps  hove- 
dagent  eller  underagenter,  som  overtraeder  naervaerende  lovs  bestemmelser,  eller 
som  medvirker  tU,  at  saadan  overtraedelse  sker,  straffes  med  boter  eller,  hvis  det 
gjaelder  overtraedelse  av  bestemmelseme  i  §  1,  2det  led  eller  §  75,  med  bater  eller 
faengsel  indtil  seks  maaneder,  forsaavidt  handlingen  ikke  indgaar  under  nogen 
strengere  straffebestemmelse. 

Den,  som  bryter  den  i  §  49,  tredje  led  (jfr.  §  72)  paalagte  taushetspUget,  eller 
som  medvirker  til,  at  saadan  overtraedelse  sker,  straffes  med  bater. 
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at  the  time  of  the  coming  into  force  of  the  Act  are  already  carrying  on  Ufe  assurance 
operations  in  this  country,  but  with  the  following  modifications:  1.  The  company 
or  society  has  a  period  of  three  months  from  the  coming  into  force  of  the  Act  for 
sending  such  application  as  is  mentioned  in  §  73,  and  where  the  Insurance  Council 
demands  that  modifications  shall  bo  made  in  the  basis  of  the  company's  (society's) 
operations  with  a  view  to  complying  with  the  provisions  of  the  present  Act,  a  period 
of  three  years,  counted  from  the  day  on  which  the  demand  was  made,  for  making 
the  necessary  modifications;  ^  2.  If  in  respect  of  a  mutual  society  a  guarantee 
fund  has  been  set  aside  in  a  manner  other  than  that  prescribed  in  §  72,  cf.  §  12, 
first  sentence,  the  society  has  a  period  of  two  years  from  the  coming  into  force 
of  the  Act  for  making  the  necessary  alteration;  —  3.  The  company  or  society  may 
with  a  view  to  the  fulfilment  of  the  provision  contained  in  §  67,  and  the  comple- 
tion of  the  guarantee  fund,  include  those  funds  of  which  —  outside  the  insurance 
fund  and  the  bonus  fund  —  it  may  be  in  possession ;  —  4.  If  a  company  or  society 
before  the  coming  into  force  of  the  Act  has  ceded  an  insurance  in  re-insurance  to 
another  company  or  society  in  such  a  manner  that  it  does  not  itself  maintain  the 
full  premium  reserve,  the  company  or  society  is  not  obliged,  on  fixing  the  insurance 
fund,  to  include  the  amount  re-insured;  —  5.  The  costs  of  acquisition  of  insurances 
contracted  before  the  coming  into  force  of  the  Act,  shall,  where  they  have  been 
brought  as  an  asset  into  the  annual  balance-sheet  of  the  company  or  society,  in 
spite  of  the  pro\ision  contained  in  §  81,  be  capable  of  being  discharged  in  the  course 
of  the  first  five  financial  years  after  the  coming  into  force  of  the  Act,  at  the  rate 
of  at  least  one  fifth  per  annum. 

112.  If  a  foreign  company  or  society  which  has  commenced  indemnity  insur- 
ance operations  in  this  country  before  this  Act  came  into  force,  wishes  to  continue 
these  operations,  its  representative  shall  within  twelve  months  after  the  coming 
into  force  of  the  Act  comply  with  the  provisions  of  §  100,  under  the  same  respon- 
sibility as  is  fixed  in  the  said  Article.  The  King  may,  however,  exempt  such  com- 
panies or  societies  from  the  provisions  contained  in  §  100,   No.  2. 

Foreign  companies  or  societies  wliich,  before  the  coming  into  force  of  the 
present  Act,  have  commenced  life  assurance  operations  in  this  country  and  wish 
to  continue  these  operations,  shall,  within  three  months  after  the  coming  into 
force  of  the  Act,  obtain  permission  to  do  so,  in  accordance  with  §  101.  When  sending 
the  application  for  such  permission,  the  company  or  society  shall  annex  an  account 
of  its  operations  in  this  country  in  the  course  of  the  previous  year  and  of  the  amoimt 
of  its  insurances  in  this  country  at  the  close  of  the  said  year. 

A  foreign  company  or  society  w'hich  has  not,  before  the  expiration  of  the  said 
period,  fulfilled  the  said  requirements,  shall  cease  to  contract  new  insurances,  until 
the  requirements  of  the  Act  have  been  complied  with. 

Further,  the  10th  Chapter  of  the  present  Act  shall  apply  to  foreign  insurance 
associations  which  have  commenced  their  operations  in  this  countrj'  before  the 
Act  came  int<i  force.  Foreign  associations,  however,  which  have  commenced  their 
Ufe  assurance  operations  here  before  this  time,  may  continue  these  operations, 
even  though  they  also  carry  on  other  insurance  operations,  on  condition  that  they 
keep  their  life  assurance  operations  separate,  with  separate  accounts  of  profits 
and  losses  and  a  separate  aimual  balance-sheet.  Instead  of  the  proof  prescribed 
in  §  101,  No.  9,  these  associations  shall  in  addition  only  prove  that  the  expenses 
of  establishment,  organisation  and  acquisition  have  not  been  brought  in  as  assets 
to  a  greater  extent  than  is  permitted  according  to  §  81. 

113.  Any  person  who,  contrary  to  the  provisions  of  this  Act,  carries  on  or 
aids  in  carrying  on  insurance  operations  in  this  realm,  shall  be  punished  with  fines, 
where  no  more  rigorous  penal  provision  is  applicable. 

Any  founders,  promoters,  directors,  members  of  councils  of  representatives, 
actuaries,  auditors  or  agents  of  Norwegian  companies  or  societies,  as  well  as  chief 
agents  or  sub-agents  of  foreign  companies  or  societies,  infringing  the  provisions 
of  the  present  Act,  or  co-operating  in  bringing  about  such  infringement,  shall  be 
jjunislu'd  witli  fines  or,  if  it  is  a  question  of  infriiigciin  iit  if  tlic  provisions  con- 
tained in  ij  1,  2nd  paragraph,  or  §  75,  witli  fines  or  ini])ri.-'  iiiih nt  for  not  exceeding 
six  months,  w  here  the  offence  does  not  come  within  any  more  rigorous  penal  provision. 

Any  person  breaking  the  obligation  of  silence  imposed  in  §  49,  third  paragraph 
(cf.  §  72),  or  co-operating  in  bringing  about  such  infringement,  shall  be  punished 
with  fines. 

B   XIX,  2  23 


179  Norge:  Foreikring. 

Den,  8om  i  tryksaker  eller  henvendelscr  til  almenhcten  gir  urigtige  oiler  vild- 
ledende  meddelser  om  ct  forsikringsselskap  oiler  stiller  i  utsigt  fremtidig  bonus  av 
naennerc  angit  storrelse,  eller  som  niedvirker  hertil,  straffos  mod  boter,  forsaavidt 
bandlingcn  ikke  indgaar  under  nogen  strengere  straffebestommelse. 

Kapitel  XII.     Om  lovens  omraade  og  ikrafttraeden. 

114.  Denne  lovs  bestemmelser  kommer  ikke  til  anvondelse  paa  anstalter,  som 
garanteres  eller  styres  av  staten,  undtagen  forsaavidt  som  §  85  nr.  2,  §  95  og  §  113, 
4de  led  skal  va;re  anvendeUge  ogsaa  paa  saadanne  anstalter. 

115.  Nairva;rende  lov  kommer  ikke  til  anvendelse  paa  begravelseskasser,  sykc- 
kasser  eller  saadanne  paa  gjensidighet  grundode  livsforsikrings-selskaper,  som  paa 
enkelt  liv  ikke  overtar  nogen  forsikring  med  utbetaling  av  en  sum  en  gang  for  alle 
til  hoiere  belop  end  to  hundrede  og  femti  kroner  eller  nogen  Uvrente  til  hoiere 
belop  end  femti  kroner  aarlig,  idet  saadanne  selskaper  vedblivende  skal  va.>re  under- 
git  det  for  dem  ved  forordning  av  15  mai  1810  paabudte  tilsyn.  Dog  kan  Kongon 
paa  grund  av  saerUge  forhold  og  efter  indstilling  fra  den  ved  naevnte  forordning 
oprettede  tilsynskomitc  traeffe  bestenimclse  om,  at  ogsaa  saadant  selskap  skal  vaere 
undergit  naervserende  lov.  Selv  om  dette  ikke  er  skedd,  kan  Forikringsraadet  la 
foreta  en  undersokelse  av  selskapets  status.  Viser  der  sig  herunder  at  v;cre  underskud, 
kan  Forsikringsraadet,  efterat  tilsjTiskomiteen  or  hort,  ssette  solskapet  under  avvik- 
ling;  denne  foregaar  efter  tilsynskomiteens  anvisning.  Dog  kan  selskapet  midgaa 
at  komme  under  avvikUng  ved  at  omdanne  sig  til  gjensidig  selskap  overensstom- 
mendo  med  naervaerendc  lovs  tredje  del.  I  saa  laid  skal  selskapet  ha  en  frist  av  to 
aar  til  saadan  omdannelse. 


116.  Denne  lov  kommer  ikke  til  anvendelse  paa  gjensidig  husdyr-forsikrings- 
selskap,  livis  virksomhet  ikke  omfatter  mere  end  et  amt  eller  inden  flere  amter 
ikke  over  10  herreder,  og  som  i  selvstsendig  risiko-avdeling  for  egen  regning  ikke 
overtar  risiko  over  kr.  8  000.00  for  noget  medlem. 

Heller  ikke  kommer  loven  til  anvendelse  paa  gjensidig  selskap  til  forsikring 
av  baater  og  mindre  fartoier,  fangstredskaper  eller  sjofolks  utrustning,  naar  selskapets 
virksomhet  ikke  omfatter  mer  end  et  amt  eller  inden  flere  amter  ikke  over  10  kom- 
muner  og  det  i  selvstsendig  risiko-avdeling  for  egen  regning  ikke  kan  overta  risiko 
over  kr.  12  000.00  paa  en  kjol. 

Under  sserhge  omstaendigheter  kan  Kongen  bestemme,  at  loven  heller  ikke 
kommer  til  anvendelse  paa  andre  gjensidige  selskaper  med  samme  fonnaal  som 
naevnt  i  naervserende  paragraf  ferste  og  andet  led,  naar  deres  planer  har  kongelig 
stadfaestelse,  og  paa  vilkaar,  at  vedkommende  selskap  aarlig  inden  en  maaned  efter 
generalforsamlingens  avholdelse  til  Forsikringsraadet  indsender  avskrift  av  sit 
regnskap. 

Loven  kommer  heller  ikke  til  anvendelse  paa  gjensidig  brandforsikringsforening, 
hvis  plan  stadfaestes  av  Kongen,  og  hvis  virksomhet  ikke  omfatter  mer  end  et  amt 
eller  inden  flere  amter  ikke  over  10  herreder. 

Deling  av  herred  er  uten  indflydelse  paa  et  gjensidig  selskap  adgang  til  at  virke 
inden  sit  tidligere  omraade  uten  at  komme  ind  under  denne  lovs  bestemmelser. 

117.  For  selskaper,  som  udelukkende  driver  gjenforsikring,  kan  Kongen  tillate 
de  avvikelser  fra  denne  lov,  som  under  hensyn  tU  beskaffenheten  av  saadanne 
selskapers  virksomhet  maatte  ansees  befoiet. 

Derhos  kan  Kongen  bestemme,  at  loven  ikke  kommer  til  anvendelse  paa  for- 
sikring av  risikoer,  som  efter  sin  art  ikke  kan  daekkes  i  noget  indenlandsk  selskap 
eller  i  selskap,  som  har  repraesentant  her  i  riket. 

118.  Naervaerende  lov  traeder  i  kraft  den  1  januar  naeste  aar,  fra  hvilken  dag 
forordningen  av  15  mai  1810  ikke  laengere  kommer  til  anvendelse  paa  de  selskaper, 
som  er  underkastet  naervaerende  lovs  bestemmelser. 

Ti  har  Vi  antat  og  bekraeftet,  hkesom  Vi  herved  antar  og  bekraefter  samme 
som  lov,  under  ^'or  haand  og  rikets  segl. 

Git  paa  Kristiania  Slot  den  29  juh  1911. 
Konow.  Haakon.  Hesselberg. 

(L.  S.) 
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Any  person  who  in  printed  matters  or  communications  to  the  pubUc  gives  in- 
correct or  misleading  information  regarding  an  insurance  company  or  society, 
or  wlio  holds  out  the  prospect  of  a  future  bonus  of  an  amount  indicated  in  detail, 
or  who  co-operates  with  such  object  in  view,  shall  be  punished  with  fines,  where 
the  offence  does  not  come  within  any  more  rigorous  penal  provision. 

Chapter  XII.     The  scope  and  coming  into  force  of  the  Act. 

114.  The  provisions  of  this  Act  shall  not  apply  to  establishments  guaranteed 
or  managed  by  the  State,  excepting  that  §  85,  No.  2,  and  §  113,  4th  paragraph, 
shall  ajiply  also  to  such  establishments. 

115.  The  present  Act  shall  not  apply  to  burial  societies,  sickness  societies 
or  such  life  assurance  societies  based  on  mutuality  as  on  a  single  life  do  not  under- 
take any  assurance  for  payment  once  for  all  of  a  sum  exceeding  two  hundred  and  fifty 
Kroner  or  any  life  annuity  of  an  amount  exceeding  fifty  Kroner  per  aimum,  to  the 
effect  that  such  societies  shall  continue  to  be  subject  to  the  .supervision  prescribed  for 
them  by  the  Ordinance  of  15  May  1810.  The  King  may,  however,  owing  to  special 
circumstances  and  according  to  a  proposition  made  by  the  Supervising  Committee 
established  by  the  aforesaid  Ordinance,  decide  that  such  societies  also  shall  be 
subjected  to  the  present  Act.  Even  though  this  has  not  taken  place,  the  Insiuancc 
Council  may  institute  an  inquiry  into  the  society's  position.  If  in  the  course 
of  this  examination  it  is  established  that  a  deficit  is  existing,  the  Insurance  Council 
may,  after  having  heard  the  opinion  of  the  Supervising  Committee,  subject  the 
society  in  question  to  liquidation;  this  takes  2)lace  according  to  the  directions  of 
the  Supervising  Committee.  The  society  may,  however,  avoid  being  .subjected 
to  liquidation  by  transforming  itself  into  a  mutual  society  according  to  the  third 
Part  of  the  present  Act.  The  society  shall  in  such  case  have  a  period  of  two  years 
for  carrying  out  the  reconstruction. 

IIK.  This  Act  shall  not  apply  to  mutual  societies  for  the  insurance  of  domestic 
animals,  the  operations  of  which  do  not  comprise  more  than  one  county,  or  within 
several  counties  no  more  than  ten  parishes,  and  which  in  independent  risk  depart- 
ments for  their  own  account  do  not  imdertake  risks  for  an  amount  exceeding  Kr. 
8.000.00  for  any  member. 

Nor  shall  the  Act  apply  to  mutual  societies  for  the  insurance  of  boats  and 
smaller  craft,  fishing  implements  or  mariners'  outfit,  when  the  operations  of  the 
societies  do  not  comprise  more  than  one  county,  or  within  several  counties  no 
more  than  ten  parishes,  and  when  in  independent  risk  departments  they  do  nob 
for  their  own  account  undertake  risks  for  amounts  exceeding  Kr.  12.000.00  on  one  keel. 

The  King  may  under  special  circumstances  decide  that  the  Act  shall  not  apply 
to  other  nuitual  societies  with  the  same  object  in  view  as  that  mentioned  in  the 
first  and  .second  paragraphs  of  the  present  Article,  when  their  schemes  have  been 
approved  by  the  King,  and  on  condition  that  the  society  in  question,  within  one 
month  after  the  general  meeting  has  been  held,  annually  sends  a  copy  of  its  accounts 
to  thc^  Insurance  Council. 

Nor  sliall  the  Act  apply  to  mutual  fire  in.surance  societies  whose  schemes  are 
approved  by  the  King  and  whose  operations  do  not  comprise  more  than  one  county, 
or  within  .several  counties  no  more  than  ten  parishes. 

The  dividing  up  of  parishes  does  not  affect  the  right  of  a  mutual  .society  to 
operate  within  its  previous  district  without  coming  within  the  provisions  of  this  Act. 

117.  The  King  may  authorise  companies  or  societies  exclusively  carrying  on 
re-insurance,  to  depart  from  this  Act  to  such  an  extent  as  having  regard  to  the 
nature  of  the  operations  of  such  companies  or  societies,  may  be  considered  justified. 

The  King  may  further  decide  that  the  Act  shall  not  apply  to  the  insurance 
of  risks  which,  owing  to  their  nature,  cannot  be  covered  by  any  Norwegian  com- 
pany or  society  or  company  or  .society  having  a  representative  in  this  Kingdom. 

118.  T'iie  present  Act  shall  come  into  force  on  the  1st  of  January  next  year, 
from  which  day  the  Ordinance  of  15  May  1810  shall  no  longer  apply  to  the  com- 
panies anil  societies  which  are  subject  to  the  provisions  of  the  present  Act. 

We   have  consequently  sanctioned   and  confirmed,   as   we   herewith   sanction 
and  confirm,  the  same  as  law,  under  Our  Hand  and  the  Seal  of  the  Realm. 
Given  at  Christiania  Castle  the  29th  July,   1911. 
Konow.  Haakon.  Hesselberg. 

(L.  S.) 
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2  go  Norge:  Berrser  og  Bersforretninger. 

Syvende  Af deling.     Borser   og  B0rsforretninger.    Handelskamre. " ) 

I.  Almindelige  Bemaerkninger. 

Den  lovbestemte  Ordning  af  Borsvaesenet  hviler  paa  Loven  af  8  September  1818 
om  Oprettelse  af  en  Bors  i  Christiania.  Eftor  Forbillede  af  den  vod  denne  Lov  be- 
stemte  Ordning  er  dcr  senere  oprettet  Borser  i  flere  Byer:  i  Stiftsstaederne  i  Medhold 
af  §  1  i  den  naivnte  Borslov  for  Christiania  ved  kongelige  Resolutioner  (saasom  i 
Trondhjem  ved  kg).  Res.  af  25  Oktbr.  1819,  i  Bergen:  Res.  af  3  Marts  1837  og 
i  Christian.ssand:  Res.  af  6  Mai  1837,  jfr.  Res.  af  20  November  1869);  i  andre  Byer  ved 
egne  Love,  som  imidlertid  knn  indeholder  en  Henvisning  til  Loven  af  8  September 
1818  (saasom  i  Drammen:  Lov  af  0  April  1830,  i  Stavanger:  Lov  af  11  April  1878, 
i  Christianssund :  Lov  af  29  Juni  189-1,  i  Skien:  Lov  af  10  Juni  1895  og  i  Aalesund: 
Lov  af  21  Februar  1905). 


IL  Borsbestyrelsen. 

Borsbestyrelsen  udgjores  af  Bors-  og  Handelskomiteen.  Denne  bestaar  af  fire 
Medlemmer,  tre  Handlende,  som  efter  Forslag  af  Byens  Borgerrepraesentanter 
opnaevnes  af  vedkommende  Regjeringsdepartement  (nu  Handels  og  Industrideparte- 
mentet)  for  hvert  Aar,  sanit  Borskommissaeren.  Denne  sidste  bar  Opsyn  med 
Borsforrelningernes  ordentlige  Gang  og  Borsbesoget;  ban  er  tillige  Borsens  Poli- 
timyndighed,  hvis  Anordninger  og  Ordensforanstaltninger  alle  Borsbesogende  skal 
befplge.  B0rskommi8saeren  skal  vaere  handelskyndig  og  ansattes  af  Regjeringen; 
bans  Instrux  fastsaettes  af  vedkommende  Regjeringsdepartement^);  bans  Godt- 
gjorelse  fastssettes  aarlig  af  Komiteens  ovrige  Medlemmer  efter  bans  Arbeide  og 
Borsens  Indkomster  og  med  Approbation  af  Handelsdepartementet.  Bors-  og 
Handelskomiteen  f0rer  Overtilsyn  med  alt,  bvad  der  angaar  Borsen  og  dens  Ind- 
komster^)  og  Udglfter;  Regnskabet  f0res  af  Borskommissaeren.  Bors-  og  Handels- 
komiteen bar  efter  §  10  i  Borsloven  at  afgive  de  Erklaeringer  og  Oplysninger  om 
Handelsforboldene,  som  af  Regjeringen  maatte  blive  forlangte,  en  Opgave  som 
tiUader  at  ligestille  Komiteen  med  de  almindelige  Handelskanimere'*).  En  Biarstjener 
ansaettes  af  Komiteen  og  l0nnes  efter  dennes  Bestemmelse. 


in.  Kursnoteringen. 

Den  hovedsageligste  B0rsforretning,  livorom  der  er  givet  Lovforskrifter,  cm- 
handles  i  Barslovens  §  3^) ;  denne  §  lyder:  ,,Paa  enhver  Bors,  som  i  Overensstemmelse 
med  denne  Lov  oprettes,  skal  der  af  en  dertil  udnsevnt  Komite^)  to  Gange  om  Ugen 
noteres  Kurs  paa  Udlandet.  Maeglerne  skal  paa  Forlangende  gaa  Komiteen  tilhaande 
med  de  dertil  fomodne  Oplysninger."  Til  Kursnoteringerne  paa  Valuta  fremmoder 
Repraesentanter  for  Byens  Banker  og  Bankiers  sammen  med  Bors-  og  Handels- 
komi teens  Medlemmer.    Kursnoteringen  finder  i  Christiania  siden   1   Slarts   1906 


1)  Jfr.  Hagerup:  Omrids  af  den  noreke  Handelsret  (3  Udg.)  S.  167  o.  fig.  —  ^)  In- 
strux for  Borskonunisssererne  i  Christiania  og  Trondhjem  er  af  15  Januar  1820.  Senere  er 
der  udfserdiget  dermed  i  det  Vsesentlige  overensstenimende  Instruxer  for  de  ovrige  Bots- 
kommissserer.  —  ')  Borsernes  nuvaerende  Indtaegter  er  efter  Borslovens  §  14:  1)  en  Afgift  af 
10  0re  pr.  KomnierceliEst  (=  5  0re  pr.  Registerton)  af  ethvert  til  Udlandet  fra  vedkom- 
mende Toldsted  expederet  Skib,  2)  for  hvert  Handelsborgerskab,  som  loses,  40  Kroner  og 
for  hvert  Skipperborgerskab  16  Kroner,  3)  en  aarlig  Afgift  paa  4  I^oner  af  de  Handlende. 
—  *)  Jfr.  om  Handelskamnieret  i  Christiania  nedenfor  under  VI.  —  ^)  Bestemmelsen  i  §  2 
om  Auktioners  Afholdelse  peia  Borsen  af  ,,KJ0bmand8varer,  Skibe  og  Skibsparter  m.  v."  er 
ifolge  Lov  af  17  Marts  1866  sat  udaf  Kraft  ved  flere  Borser;  dette  er  ihvertfald  skeet  i  Chri- 
stiania, Trondhjem  og  Christianssand.  —  ^)  Efter  §  4  bestaar  denne  Komite  af  de  ovennsevnte 
tre  Handlende,  som  tillige  er  Medlemmer  af  Bors-  og  Handelskomiteen. 
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Seventh  Part.     Exchanges  and  Exchange  operations.    Chambers   of 

Commerce.') 

I.  General  observations. 

The  legal  regulation  of  operations  on  Exchanges  is  based  on  the  Act  of  8  Sep- 
tember 1818,  concerning  the  estabUshment  of  an  Exchange  in  Christiania.  On 
the  basis  of  the  regulations  made  by  this  Act,  Exchanges  have  subsequently  been 
estabUshed  in  several  towns:  in  the  principal  towns  of  the  dioceses,  in  accordance 
with  §  1  of  the  aforesaid  Exchange  Act  for  Christiania,  by  Royal  Resolutions  (as, 
for  example,  in  Trondheim  by  the  Royal  Resolution  of  25  Oct.  1819,  in  Bergen: 
the  Resolution  of  3  March  1837  and  in  Christiansand :  the  Resolution  of  6  Slay 
1837;  cf.  the  Resolution  of  20  November  1869);  in  other  towns  by  special  Acts, 
which,  however,  only  contain  a  reference  to  the  Act  of  8  September  1818  (as,  for 
example,  in  Drammen:  the  Act  of  6  April  1839,  in  Stavanger:  the  Act  of  11  April 
1878,  in  Christiansund:  the  Act  of  29  June  1894,  in  Skien:  the  Act  of  10  June 
1895  and  in  Aalesimd:  the  Act  of  21  February  1905). 

II.  The  administration  of  the  Exchange. 

The  administration  of  the  Exchange  is  conducted  by  the  Exchange  and  Commer- 
cial Committee.  This  Committee  consists  of  four  members,  three  traders,  who, 
on  the  proposal  of  the  Mimicipal  Council,  are  appointed  by  the  competent  Govern- 
ment Department  (now  the  Department  for  Commerce  and  Industries)  for  every 
year,  and  the  Exchange  Commissary.  The  latter  supervises  the  regular  course 
of  the  business  of  the  Exchange  and  the  frequenting  of  the  Exchange;  he  is  at 
the  same  time  the  police  authority  of  the  Exchange,  whose  measures  and  arrange- 
ments with  regard  to  order  all  the  frequenters  of  the  Exchange  must  comply  with. 
The  Exchange  Commissary  must  be  an  expert  in  commerce  and  is  appointed  by  the 
Government;  his  institictions  are  settled  by  the  competent  Government  Depart- 
ment^);  his  salary  si  fixed  annually  by  the  other  members  of  the  Committee  ac- 
cording to  his  labour  and  the  income  of  the  Exchange,  and  with  the  approbation 
of  the  Department  for  Commerce.  The  Exchange  and  Commercial  Committee 
conducts  the  supervision  of  all  matters  concerning  the  Exchange  and  its  income^) 
and  expenses;  the  accounts  are  kept  by  the  Exchange  Commissary.  The  Exchange 
and  Commercial  Committee,  according  to  §  10  of  the  Exchange  Act,  must  make 
such  declarations  and  reports  concerning  trade  as  the  Government  may  demand, 
a  duty  which  renders  it  possible  to  place  the  Committee  on  a  par  wth  the  ordinary 
chambers  of  commerce*).  Servants  of  the  Exchange  are  appointed  by  the  Com- 
mittee, and  are  remunerated  according  to  its  resolutions. 

III.  Quotations  of  current  prices. 

The  principal  Exchange  operations  concerning  which  legal  provisions  have 
been  enacted  are  dealt  with  in  §3*)  of  the  Exchange  Act;  this  Article  reads:  "At 
every  Exchange  estabished  in  conformity  with  this  Act,  the  current  rate  of  ex- 
change with  foreign  coimtries  shall  be  settled  by  a  Committee^)  appointed  for 
this  purpose  twice  in  every  week.  The  brokers  shall,  on  demand,  assist  the  Com- 
mittee by  giving  it  the  information  necessary  for  tliis  purpose."  In  order  to  settle 
the  quotations  of  the  current  rates  of  exchange,  the  representatives  of  the  banks 
and  bankers  of  the  city  appear  in  conjunction  with  the  members  of  the  Exchange 


')  Cf.  Hagerup:  Outline  of  the  Norwegian  Commercial  Law  (3rd  edition)  p.  167  et  ttq. 
')  The  Instructions  in  respect  of  the  Exchange  Commissaries  operating  in  Christiania  and 
Trondheim  are  dated  15  January  1820.  Instructions  corresponding  to  these  in  the  main  have 
subsequently  been  isMued  in  respect  of  the  other  Excliango  Commissaries.  —  *)  The  present 
income  of  the  Exchanges  consists,  according  to  §  14  of  the  Exchange  Act,  of:  1.  a  due  of  10  Ore 
per  commercial  last  (=  5  Ore  per  register  ton)  of  every  vessel  sent  abroad  from  the  Customs 
place  in  question;  2.  for  every  trading  certificate  obtained,  40  Kroner,  and  for  every  shipmaster's 
certificato,  16  Ivroner;  3.  an  annual  due  of  4  Kroner  on  the  traders.  —  *)  Cf.,  concerning  the 
Chamber  of  Commerce  of  Christiania,  below,  undur  \'I.  —  ')  The  provision  contained  in  §  2 
concerning  the  holding  of  auctions  at  the  Exchange  with  a  view  to  the  sale  of  "commercial  goods, 
ships  and  shares  of  ships  etc."  has,  acconiing  to  the  Act  of  17  .March  180(1,  been  repealed  at 
several  Exchanges;  this  has  at  all  events  taken  place  in  Christiania,  Trondheim  and  Christian- 
sand.  —  ")  According  to  |  4  this  Committee  consists  of  the  aforesaid  three  traders,  who  at  tho 
same  time  are  members  of  tho  Exchange  and  Commercial  Committee. 
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daglig  Sted  (ellere  i  R«gelen  kun  to  Gange  ugentlig)  og  efter  folgende  af  Bors-  og 
Handelskomiteen  fastsatte  Regler'): 

1.  Borsens  Noteringer  for  fremmed  Valuta  skal  vxre  Udtryk  for  de  Kurser, 
hvortil  der  paa  Noteringsdagene  er  Swlgere  af  Cheques  eller  avista  Udbetalinger 
paa  de  paagjeldende  Steder;  —  2.  Forat  et  paa  Borsen  fremsat  TUbud  af  Valuta  skal 
konime  i  Betragtning  ved  Kursernes  Fastsaettelse,  bor  det  i  Almindeliglicd  omfatte 
folgende  Belob: 

for  London £  10  000 

„    Hamburg Mk.  200  000 

„    Paris Frs.  100  000 

„    Belgien Frs.     50  000 

„    Amsterdam Fl.       20  000 

3.  I  de  Tilftelde,  hvor  det  foreliggende  TiJbud  af  en  Valuta  ikke  atraekker  til  for 
at  dsekke  Eftersporgselen,  niaa,  forat  hojere  Kurs  skal  blive  noteret,  Tilbud  af  Kjob 
til  denne  hojere  Kurs  fremsaettes,  omfattende  ialfald  Halvparten  af  de  ovenfor  fast- 
satte Minimumsbelob ;  —  4.  Borsens  Kursnoteringer  bliver  at  betragte  som  Miiii- 
mumsnoteringer  for  Salg  af  fremmed  Valuta  fra  Borsdag  til  Borsdag  (Omssetning 
mellem  Banker  og  Bankiers  herfra  dog  undtagne). 

I  B0rsens  Kursnoteringer  paa  Vaerdipapirer,  som  finder  Sted  en  Gang  ugentlig, 
deltager,  foruden  Medlemmerne  af  Borskomiteen,  Byens  Aktie-  og  Fondsma^glere, 
der  opgiver  de  Priser,  til  hvilke  der  bar  foregaaet  Omssetning,  og  til  hvilke  der 
haves  Kjober  eller  Saelger.  Reglerne  om  Kursnoteringeme  paa  Vserdipapirer  er  i 
Enkelthederne  folgende : 

Paa  Borsens  Kursnoteringsliste  for  Vaerdipapirer  optages: 

A.  Obligationer.  1.  De  norske  Statsobligationcr,  Kongeriget  Norges  Hypo- 
thekbankobligationer  og  Christiania  Bys  Kommuneobligationer ,  i  hvilke  Omsset- 
ninger  kan  tsenkes  at  finde  Sted;  —  2.  Andre  Bj^ers  og  Landdistrikters  Kommune- 
obhgationer  paa  f0lgende  Betingelser:  a)  At  Kupons  og  udtrukne  Obligationer  er 
betalbare  i  Christiania  eller  andet  Banksted;  —  b)  At  Bekjendtgjorelse  om  udtrukne 
Obligationer  indrykkes  i  Kundgjorelsestidende^) ;  —  c)  At  det  oprindelige  Belob  af  det 
Laan,  hvortil  Obligationeme  borer,  lyder  paa  mindst  Kr.  250000;  —  d)  At  der  fore- 
Ugger  Andragende  om  Optagelse  paa  Kurslisten  enten  fra  vedkommende  Komniune 
selv  eller  fra  en  herveerende  Bank,  Bankier  eller  Msegler,  bUagt  med  Samtj'kke 
fra  vedkommende  Kommune;  —  3.  Andre  offentUge  eller  private  Obligationer 
efter  Komiteens  naermere  Bestemmelse. 

B.  Aktier.  1.  Aktier  i  Norges  Bank,  i  norsk  Hovedjernbane  samt  i  de  norske 
Statsbaner,  i  hvilke  Omsaetninger  kan  antages  at  finde  Sted;  —  2.  Andre  Aktier 
paa  folgende  Betingelser:  a)  At  vedkommende  Aktieselskab  liar  bestaaet  mindst 
et  Aar  og  uddelt  Dividende;  —  b)  At  Selskabet  offentliggjor  sine  Regnskaber;  —  c)  At 
Udbytte-Kupons  er  betalbare  i  Christiania  eller  andet  Banksted;  —  d)  At  hver  enkelt 
Akties  paalydende  Belob,  forsaavidt  den  er  fuldt  indbetalt,  lyder  paa  mindst 
Kr.  100,  og  forsaavidt  den  ikke  er  fuldt  indbetalt,  lyder  paa  mindst  Kr.  400,  hvoraf 
25  pet.  =  Kr.  100  maa  vaere  indbetalt;  —  e)  At  vedkommende  Selskabs  Aktiekapitel 
eller  —  om  der  noteres  saerskilt  flere  Serier  af  Aktier,  vedkommende  Serie  —  an- 
drager  tU  mindst  Kr.  250000;  —  f )  At  der  foreligger  et  Andragende  fra  vedkommende 
Selskab  om  Optagelse  paa  Kurlisten  eller  et  Andragende  fra  en  hervaerende  Bank, 
Bankier  eller  Maegler,  bilagt  med  Samtykke  fra  vedkommende  Selskab. 

Komiteen  bar  Ret  til  at  stryge  Aktier,  naar  vedkommende  Selskab  senere  ikke 
opfylder  det  under  Littr.  b  opstillede  Vilkaar,  samt  de  Obhgationer,  hvor  Udbetaling 
af  Kupons  og  Amortisation  ikke  har  vseret  regehnsessig  effektueret. 


1)  Det  f0lgende  om  Kurenoteringen  er  taget  fra  Aaraberetningeme  angaaende  Cliristianias 
Handel,  Sjofart  og  Industri.  Beretningerne  udgives  ved  Bme-  og  Handelskomiteens  Foranstalt- 
ning  og  redigeret  af  den  kommunale  Statistiker  A  m  n  6  u  b  (Christiania  1906).  —  "j  jfr. 
ovenfor  S.  6. 
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and  Commercial  Committee.  The  quotations,  since  1  March  1906,  are  in  Chiistiania 
settled  every  day  (in  other  towTia,  as  a  rule,  only  twice  a  week),  and  in  conformity  with 
the  following  regulations  fixed  by  the   Exchange  and  f'ouimerrial  Committee  i): 

1.  The  quotations  of  the  rates  of  exchange  settled  at  the  Exchange  shall  be 
a  statement  of  the  prices  at  which,  on  the  days  for  settling  the  quotations,  sellers 
of  cheques  or  payments  to  be  made  at  sight  at  the  places  in  question  are  forth- 
coming; —  2.  In  order  that  an  offer  of  foreign  securities  made  at  the  Exchange 
may  be  considered  \\hen  the  current  rates  are  settled,  it  should,  as  a  rule,  comprise 
the  following  amounts: 

on  London L        10  000 

„    Hamburg Mk.  2()0  000 

„    Paris frs.    100  000 

„    Belgium      frs.      50  0(X) 

,,    Amsterdam Fl.      20  000 

3.  In  those  cases  in  which  the  offer  made  of  a  security  is  not  sufficient  to  supply 
the  demand,  the  condition  on  which  a  higher  price  shall  be  quoted  is  that  offers 
of  purchase  at  such  higher  price,  comprising  at  least  the  half  of  the  aforesaid  mini- 
mum amounts,  shall  be  made;  —  4.  The  quotations  of  rates  of  exchange  settled 
at  the  Exchange  shall  be  considered  the  minimum  quotations  for  sale  of  foreign 
securities  from  Exchange  day  to  Exchange  day  (not  including,  however,  trans- 
actions between  banks  and  bankers). 

In  settling  the  weekly  cjuotations  of  current  prices  of  securities  at  the  Ex- 
change, the  share  and  stock  brokers  of  the  town,  who  indicate  the  prices  at  which 
transactions  have  been  effected,  and  at  which  there  are  buyers  and  sellers  available, 
take  part,  in  addition  to  the  members  of  the  Exchange  Committee.  The  regu- 
lations concerning  the  quotations  of  current  prices  of  securities  are  in  detail  as 
follows: 

In  the  Exchange  list  for  quotations  of  current  prices  of  securities  are  inserted: 

A.  Bonds.  1.  The  Norwegian  State  bonds,  the  bonds  of  the  Mortgage  Bank 
of  the  Kingdom  of  Norway,  and  the  municipal  bonds  of  Christiania  city,  in  which 
it  may  be  supposed  that  transactions  take  place;  —  2.  The  municipal  bonds  of 
other  to«Tis  and  rural  districts  on  the  following  conditions:  a)  That  coupons  and 
drawn  bonds  are  payable  in  Christiania  or  at  some  other  banking  place;  —  b)  That 
publications  concerning  drawn  bonds  are  inserted  in  the  "Gazette"  for  Notifica- 
tions"2) ;  —  c)  That  the  original  amount  issued  of  the  loan  to  which  the  bonds  belong 
was  at  least  Kr.  2.50  000;  —  d)  That  an  ap])lication  has  been  made  for  insertion  in 
the  list  of  current  prices,  either  from  the  interested  parish  itself  or  from  a  bank, 
banker  or  broker  operating  in  the  realm,  accompanied  by  the  consent  of  the  in- 
terested parish;  —  IJ.  Other  public  or  private  bonds  according  to  the  further  deci- 
sions of  the  Committee. 

B.  Shares.  1.  Shares  of  the  Bank  of  Norway,  the  Nonvegian  Main  Railway 
and  the  Norwegian  State  Railways,  in  which  transactions  may  be  supposed  to 
take  place;  —  2.  Other  shares  on  the  following  conditions:  a)  That  the  joint  stock 
company  in  question  has  existed  for  a  year  at  least  and  has  distributed  dividends ;  — 
b)  That  the  company  in  question  publishes  its  accounts ;  —  c)  That  dividend  coupons 
are  payable  in  Christiania  or  at  some  other  banking  place;  —  d)  That  the  nominal 
amount  of  each  share,  supposing  it  to  have  tieen  paid  up  in  full,  is  at  least  Kr.  100, 
and  in  so  far  as  it  has  not  been  paid  up  in  full,  is  at  least  Kr.  400,  of  which  25  per 
cent.  =  Kr.  1(X)  has  been  ])aid  up;  ^e)  That  the  share  capital  of  the  company  or  — 
if  several  series  of  shares  are  quoted  separately,  the  series  in  question  —  amounts 
to  at  least  Kr.  250000;  —  f)  That  an  application  from  the  company  concerning  the 
insertion  in  tlie  list  of  current  prices,  or  an  application  from  a  bank,  banker  or 
broker  operating  here,  accompanied  by  the  consent  of  the  company  in  question, 
has  been  made. 

The  Committee  is  authorised  to  eliminate  shares  when  the  company  in  questii^n 
does  not  subsequently  fulfil  the  condition  stipulated  under  letter  b;  also  those 
bonds,  the  payment  of  the  coupons  and  amortisation  of  which  has  not  been  regularly 
carried  out. 

1)  That  which  follows  concerning  quotations  of  rates  of  exchange  has  been  taken  from 
the  Annual  Reports  on  the  trade,  shipping  and  industrie.i  of  Christiania.  These  reports  are 
published  under  the  au.spices  of  the  Exchange  and  Conunorcial  Conunittee,  and  are  edited 
by   the   municipal  statistician   Amn^iu  (Christiania  I90l>).   —  *)  Cf.   above  p.  0. 
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Ogsaa  Varenoteringor  finder  (engang  ugentlig)  Sted;  Prisnoteringerne  fastsajttes 
af  Udvalgene  for  folgende  Branclieforeninger:  Fedevaregrossisterne,  Melgrossisteme, 
Kolonialgrossisterne  samt  Olie-  og  Farvehandlerne.  Priserne  er  selvfolgelig  En- 
grospriser. 

IV.  Borsens  Voldgiftskontor.     Borsmaeglere. 
Det  siden  1870  i  Forbindelse  tned  Borsen  bestaaende  ,,Varearbitiationskontor" 
er  i  1905  omreguleret  og  undergivet  en  ny  Ordning  som  ..Bsrsens  Voldgiftskontor" 
efter  felgende  Regler: 

§  1.  Christiania  Bors  opretter  et  Voldgiftskontor  til  Afgjorelse  af:  1.  De 
Tvistigheder,  som  maatte  opstaa  mellera  Kjober  og  Sselger  oin  en  Vares  Kvalitet; 
—  2.  Andre  Tvistigheder  i  Handelssager. 

2.  Til  dette  0iemed  udnasvner  Borskomiteen  hvert  andet  Aar  inden 
December  Maaneds  Udgang  et  ,,fast  Udvalg"  paa  mindst  50  Medlemmer,  der 
raaa  vsere  agtede  og  dygtige  Msend,  sanit  repraesenterende  de  forskjellige  Vare- 
brancher^). 

Udvalget  vaelges  for  to  Aar  ad  Gangen,  dog  maa  enhver  paabegyndt  Sag 
fuldfores  af  den  Ret,  som  bar  taget  den  under  Behandling. 

3.  Kontoret  bestyros  af  Borskommissseren  i  Overensstemmelse  med  naervaerende 
Regler. 

4.  Enhver  Anmodning  om  Voldgift  maa  ske  skriftlig  til  Kontoret  og  v;ere 
ledsaget  af :  1.  Slutseddel  for  det  omtvistede  Parti  eller  anden  Overenskomst,  som 
er  traadt  istedetfor  Slutseddelen ;  —  2.  Forseglet  Salgsprove,  hvor  saadan  forelig- 
ger  ved  Handelens  Afslutning;  —  3.  En  kortfattet  FremstUling  af  de  Punkter, 
som  0nskes  arbitreret;  —  4.  Opgave  over  Voldgiftsmsend  eller  Anmodning  om  at 
lade  saadanne  udnaevne  (kfr.  §  5) ;  —  5.  Erklsering  fra  begge  Parter,  at  de  vil  anse 
Voldgiften  som  bindende  og  endelig;  hvis  dette  er  paafort  Slutseddelen,  bortfalder 
Erklaeringen. 

5.  Enhver  Voldgift  udfores  af  2  Voldgiftsmsend  eller,  hvis  Parterne  onsker  det 
paa  Grund  af  Sagens  Vigtighed,  4  saadanne;  disse  Voldgiftsmaend  vselger  paa  For- 
haand  en  Opmand.  Hvor  kun  en  eller  ingen  af  Parterne  har  valgt  Voldgiftsmaend, 
udnaevnes  disse  af  Borskomiteen,  der  ogsaa  vaelger  Opmand,  naar  ikke  Voldgifts- 
meendene  kan  enes  om  denne.  Det  maa  da  tages  i  Betragtning,  at  kun  Maend  vaelges, 
som  antages  at  have  praktisk  Kjendskab  til  og  som  ikke  er  interesseret  i  den  forehg- 
gende  Sag.    Voldgiftsmaend  og  Opmand  maa  altid  tages  fra  det  faste  Udvalg. 

Ingen  af  Berskomiteens  Medlemmer  kan  fungere  som  Voldgiftsmaend  eUer 
Opmand. 

6.  Naar  Borskommissaeren  har  faaet  de  forskjellige  Dokumenter  angaaende 
Voldgiften,  har  han  inden  5  Dage  at  sammenkalde  Mode.  Er  Besigtigelse  nodvendig, 
maa  denne  foretages  hvis  muUgt  inden  24  Timer. 

7.  Hvis  nogen  af  Voldgiftsmasndene  eller  Opmanden  7  Dage  efter  Sammen- 
kaldelsen  negter  eller  er  ude  af  Stand  til  at  fungere,  skal  nye  Voldgiftsmaend  eller 
Opmand  vaelges  paa  den  i  §  5  foreskrevne  Maade. 

8.  Begge  Parter  maa  skaffe  de  Oplysninger,  som  Voldgiftsmaendene  eller  Op- 
manden maatte  finde  nodvendige  for  Sagens  Behandling.  EventueUe  Indlaeg  ind- 
sendes  ,,in  duplo",  og  tUstilles  Duphkatet  Modparten;  hver  Part  har  Ret  tU  2  saa- 
danne Indlaeg. 

Ved  Bedommelsen  af  en  Vare  eller  Salgsprove  skal  Hensyn  tages  til  den  For- 
andring,  som  Proven  kan  vaere  undergaaet  ved  at  henligge  eller  af  andre  naturlige 
Aarsager. 

9.  Ved  Voldgiften  maa  ingen  af  de  interesserede  Parter  vaere  tUstede. 

10.  Hvis  Voldgiftsmaendene,  Opmanden  eller  nogen  af  Parterne  onsker  at  fore 
Vidner,  skal  disse  forhores  under  Forsikring  paa  ,,Tro  og  ^Ere". 


^)  Valget  foretages  nu  af  Handelskammeret  i  ChriBtiania,  jfr.   nedenfor  under  VI. 
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Quotations  of  goods  also  take  place  once  a  week;  the  quotations  of  current 
prices  are  fixed  by  the  Committees  of  the  following  branch  Unions:  the  wholesale 
dealers  in  tallow,  in  flour,  in  colonial  goods,  and  the  dealers  in  oil  and  paints.  The 
prices  are  of  course  wholesale  prices. 

IV,  The  Arbitration  Bureau  of  the  Exchange.     Exchange  brokers. 

The  "Arbitration  Bureau  for  Goods",  which  has  been  operating  in  connec- 
tion with  the  Exchange  since  1870,  was  in  1905  re-arranged  and  subjected  to  a 
new  regulation  as  the  "Arbitration  Bureau  of  the  Exchange"  in  accordance  with 
the  following  regulations: 

§  1.  The  Exchange  of  Christiania  shall  establish  an  Arbitration  Bureau  for 
the  decision  of:  1.  Disputes  which  may  arise  between  buyer  and  seller  regarding 
the  quality  of  goods;  —  2.  Other  disputes  resulting  from  commercial  transactions. 

2.  For  this  purpose,  the  Exchange  Committee  shall  every  year  before  the 
expiration  of  the  month  of  December,  appoint  a  "permanent  committee",  con- 
sisting of  at  least  fifty  members,  who  must  be  respected  and  capable  men,  and 
be  representative  of  the  various  classes  of  merchandise^). 

The  Committee  is  appointed  on  each  occasion  for  two  years;  every  case  com- 
menced, however,  must  be  terminated  by  the  tribunal  before  which  it  was  ori- 
ginally brought. 

3.  The  Bureau  is  managed  by  the  Commissary  of  the  Exchange  in  conformity 
with  the  following  regulations. 

4.  Every  application  for  arbitration  must  be  made  in  writing  to  the  Bureau 
and  be  accompanied  by:  1.  A  broker's  note  in  respect  of  the  disputed  parcel  or 
some  other  agreement  which  has  replaced  the  broker's  note;  —  2.  A  sealed  sale 
sample,  where  such  a  sample  is  available  at  the  conclusion  of  the  bargain;  —  3.  A 
brief  expose  of  those  points  on  which  arbitration  is  requested;  —  4.  An  appoint- 
ment of  arbitrators  or  a  request  that  arbitrators  shall  be  appointed  (cf.  §  5);  —  5.  A 
declaration  from  the  two  parties  to  the  effect  that  they  wUl  consider  the  award 
of  the  arbitrators  binding  and  final ;  if  this  has  been  indicated  on  the  broker's  note, 
the  declaration  is  omitted. 

5.  Every  award  of  arbitration  is  rendered  by  two  arbitrators,  or  if  the  parties 
desire  it,  owing  to  the  importance  of  the  affair,  by  four  arbitrators;  these  arbitrators 
appoint  an  umpire  beforehand.  Where  only  one  or  none  of  the  parties  ha,s  selected 
arbitrators,  the  arbitrators  are  appointed  by  the  Exchange  Committee,  which  also 
appoints  the  umpire  in  case  the  arbitrators  cannot  agree  as  to  his  appointment. 
It  must  then  be  taken  into  consideration  that  only  men  shall  be  appointed  who 
are  considered  to  be  in  possession  of  practical  knowledge  of,  and  who  are  not  in- 
terested in,  the  matter  in  question.  Arbitrators  and  umpire  must  always  be  taken 
from  amongst  the  permanent  committee. 

None  of  the  members  of  the  Exchange  Committee  may  serve  as  arbitrators 
or  umpire. 

6.  When  the  Exchange  Commissary  has  obtained  the  various  documents 
relating  to  the  matter  for  arbitration,  he  shall  convene  a  meeting  to  be  held  witlvin 
five  days.  If  an  investigation  is  necessary,  such  investigation  must,  if  possible, 
take  place  within  twenty-four  hours. 

7.  If  any  of  the  arbitrators  or  the  umpire  refuses  or  is  unable  to  render  service 
seven  days  after  having  been  summoned,  new  arbitrators  or  a  new  umpire  shall 
be  appointed  in  the  manner  prescribed  in  §  5. 

8.  The  two  parties  must  furnish  the  information  which  the  arbitrators  or 
the  umpire  may  consider  necessary  for  dealing  with  the  dispute.  Consequential 
requests  must  be  sent  "/»  duplo",  and  the  duplicate  must  I*  sent  to  the  opponent; 
each  party  is  entitled  to  two  such  requests. 

When  goods  or  sale  samples  are  estimated,  the  change  which  the  sample  in 
question  may  have  undergone  through  storage  or  owing  to  other  natural  causes 
shall  be  considered. 

9.  None  of  the  interested  parties  may  be  present  wlun  their  cause  is  being 
arbitrated  upon. 

10.  If  the  arbitrators,  the  umpire  or  any  of  the  parties  wish  to  call  witnesses, 
such  witnesses  shall  be  examined  under  the  assurance  that  they  will  give  evidence 
on  "good  faith  and  in  all  honour". 

')  The  selection  is  now  made  by  the  Chamber  of  Commerce  of  Christiania;  of.  below  under  VI. 
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11.  Voldgiftsmaendene  bar  at  afgive  Kjendelse  senest  inden  4  Uger;  kan  de  ikke 
enes,  overlades  Sagen  til  Opmanden,  der  har  at  afsige  Kjendelse  inden  14  Dage. 

12.  Alle  Kjendelser  indfores  i  en  hertU  af  Borsen  indrettet  Protokol.  Kopi  af 
Kjendelsen  tilstilles  enliver  af  Parterne.  Kjendelserne  er  private  og  maa  ikke  til- 
stilles  Pressen,  uden  at  begge  Parter  herom  er  enige. 

13.  Alle  Kjendelser  er  endelige  og  bindende  for  begge  Parter,  og  ingen  bar  Ret 
til  senere  at  overgive  Sagen  tU  Domstolenes  Afgjorelse. 

14.  Omkostningerne  ved  hver  Voldgift  bliver  folgende: 

For  hver  Voldgiftsmand  og  Opmand  ....     5 — 10  Kj. 

Kontorafgifter 5 — 10   „ 

B0rskoniiteen  kan  dog  efter  Sagens  Beskaffenhed  og  efter  Indstilling  af  Bors- 
kommissaBren  tilkjende  Voldgiftsmaendene  og  Opmand  et  storre  Salter. 

Enhver  nedsat  Ret  bestemmer,  hvem  der  skal  betale  Omkostningerne. 
Angaaende   den  siden    1905  stedfundne  Autorisation  af  Borsmaeglere,  jfr. 
ovenfor  S.  90. 

V.  B0rsbes0g.     Bersforretninger.     Barsusancer. 

Handelsforretninger  afsluttes,  i  det  mindste  i  Christiania,  kun  i  meget  ringe 
Udstraekning  paa  Borsen,  hvad  der  staar  i  Forbindelse  med  den  Omstsendighed,  at 
B0rsbes0get  altid bar  vasret  sparsomt^).  FaktLsk  har,,ethvert  anstwndigt  Menneske" 
Adgang,  men  Handelsstanden  i  Almindelighed  indfinder  sig  i  Regelen  ikke  paa 
B0rsen  under  den  daglige  Borstid.  ForretnLngerne  afsluttes  enten  direkte  eller  ved 
Agenter  og  Mseglere  omkring  paa  Forretningskontoreme,  hvorved  Telefonen  sjmes 
at  spUle  en  udbredt,  men  erfaringsmsessig  vel  neppe  belt  ufarbg  RoUe. 

Der  forekommer  af  denne  Grund  heller  ingen  Bestemmelser  eller  Reglementer 
cm  de  paa  B0rsen  indgaaede  Kontrakter,  ligesom  der  heller  ikke  kan  v;ere  Tale  om 
Borsusancer.  I  1905  er  der  dog  angaaende  de  paa  Borsen  afsluttede  Valutaforret- 
ninger  fastsat  folgende  Bestemmelse:  ,,Ved  de  paa  Borsen  afsluttede  Valuta- 
transaktioner  paaligger  det  Kjoberen  samme  Dag  inden  Forretningstidens  Udlob 
at  afhente  paagjeldende  Valuta  bos  Saelgeren". 

Termin-  eller  Differensforretningeme  er  omhandlede  ovenfor  i  Afsnittet  om 
Kjob  og  Salg2). 

VI.  Handelskamre. 
I  Christiania  er  der  oprettet  et  Handelskammer,  hvis  Statuter  er  opproberede 
af  Handelsdepartementet  under  6  Februar  1908.  Handelskammeret  bestaar  foruden 
af  Bors-  og  Handelskomiteens  4  Medlemmer  tiUige  af  indtil  40  handelskyndige 
Medlemmer,  som  enten  maa  vaere  Chef  i  et  Handelsfirma  i  Cliristiania  eUer  knyttet 
til  saadant  som  Direktor,  Disponent,  Bestyrer  eller  Prokurist.  De  vselges  for  4  Aar 
af  Bestyrelseme  for  lokale  Handelsforeninger  samt  Faggrupper  med  Saede  i  Chri- 
stiania. 

Efter  Statuterne  har  Handelskammeret:  1.  At  behandle  Sporgsmaal  af  Inter- 
esse  for  Christiania  Bys  Handel,  Skibsfart,  Kommunikationer,  Brygge-  og  Havne- 
forhold,  Christiania  Bors  og  de  til  samme  horende  Institutioner ;  —  2.  At  afgive 
Betaenkning  i  Sager,  der  forelaegges  af  offentlig  Myndighed,  B0rs-  og  Handels- 
komiteen  eller  de  i  Kamret  repraesenterede  Foreninger  og  Faggrupper;  —  3.  At 
afgive  Indstilling  til  Valg  af:  a)  Medlemmer  af  Bors-  og  Handelskomiteen  (for 
Formandskabet  i  Henhold  til  Borslovens  §  4) ;  —  b)  Domsmaend  og  Varamaend  til 
Handelsretten  (for  Magistrat  og  Formandskab) ;  —  c)  Sagkyndige  i  Handelssager  (for 
Magistrat  eller  Byfoged);  —  4.  At  vaelge  Medlemmer  af  Borsens  Voldgiftskontor. 


')  I  Bergen  har  derimod   Berabeseget  og   B0rsen8  Betydning    altid    vaeret   langt  storre 
den  i  Christiania.   —  2)  jfr.  ovenfor  S.  132 — 133. 
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11.  The  arbitrators  shall  render  their  award  at  the  latent  within  four  weeks; 
if  they  cannot  agree,  the  dispute  is  left  to  the  umpire,  who  shall  render  his  award 
within  fourteen  days. 

12.  All  awards  are  entered  in  a  record  instituted  for  this  purpose  by  the  Ex- 
change. A  copy  of  the  award  is  sent  to  each  of  the  parties.  The  awards  are  private 
and  must  not  be  communicated  to  the  press  without  both  parties  agreeing  on  this 
point. 

13.  All  the  awards  are  final  and  binding  on  both  parties,  and  neither  of  them 
has  a  right  to  subsequently  bring  the  cause  before  the  tribunals  for  decision. 

14.  The  expenses  for  every  award  of  arbitration  shall  be  the  following: 

For  every  arbitrator  and  umpire 5 — 10  Kr. 

Office  expenses 5 — 10     ,, 

The  Exchange  Committee  may,  however,  according  to  the  nature  of  the  dispute 
and  in  conformity  with  the  proposition  of  the  Exchange  Commissary,  grant  a 
higher  fee  to  arbitrators  and  umpire. 

Each  Arbitration  Tribunal  set  up  decides  who  shall  pay  the  expenses. 
Concerning   the   authorisation   of   Exchange   brokers   which  has   taken  place 
since  1905,  cf.  above,  p.  90. 

V.  Frequenting  of  the  Exchange.    Exchange  transactions.    Exchange  usages. 

Commercial  transactions  are  concluded,  at  any  rate  in  Cluistiania,  only  to  a  very 
small  extent  at  the  Exchange,  which  is  connected  with  the  circumstance  that  the 
frequenting  of  the  Exchange  has  always  been  scarce i).  In  fact  "every  decent 
person"  has  access  to  the  Exchange,  but  the  trading  class  in  general  do  not  as 
a  rule  put  in  an  appearance  during  the  daily  Exchange  hours.  Tiie  transactions 
arc  concluded  either  directly  or  by  means  of  agents  and  brokers  at  the  various 
business  offices,  whereby  the  telephone  seems  to  play  a  considerable  part,  but, 
as  experience  has  shown,  a  part  which  is  hardly  altogether  without  danger. 

For  this  reason,  no  provisions  or  regulations  exist  with  regard  to  contracts 
concluded  on  the  Exchange,  nor  for  the  same  reason  can  there  be  any  question 
of  Exchange  usages.  In  1905,  however,  the  following  regulation  was  made  with 
regard  to  transactions  in  securities  concluded  on  the  Exchange:  "WTien  transac- 
tions in  securities  are  concluded  on  the  Exchange,  it  is  incumbent  on  the  buyer 
to  take  possession  of  the  security  in  question  from  the  seller  before  the  expiration 
of  the  hours  of  business." 

Time  or  difference  bargains  have  been  dealt  with  above  in  the  Section  relating 
to  purchase  and  sale  2). 

VI.  Chambers  of  Commerce. 

In  Christiania  a  Chamber  of  Commerce  has  been  established,  the  statutes  of 
which  were  approved  by  the  Department  of  Commerce  on  the  Cth  February  1908. 
Tlie  Chamber  of  Commerce  consists,  in  addition  to  the  four  members  of  the  Ex- 
change and  Commercial  Conmiittee,  of  not  exceeding  forty  members  who  are 
commercial  experts,  and  who  must  either  be  chiefs  of  commercial  firms  operating 
in  Christiania  or  be  attached  to  such  firms  as  directors,  managers,  administrators 
or  proxies.  They  are  elected  for  four  years  by  the  directors  of  local  commercial 
unions  and  trading  groups  having  their  seat  in  Christiania. 

According  to  the  statutes  the  Chain  I  i-i  i  if  Commerce  shall:  1.  Deal  with  questions 
which  are  of  interest  for  the  commrn  ;  ,  shipping,  means  of  transport,  wharves 
and  harl)our  of  the  city  of  Christiania,  the  I'^xchange  of  Christiania  and  the  institu- 
tions belonging  to  the  Exchange;  —  2.  Render  awards  in  matters  submitted  by  a 
public  authority,  the  Exchange  and  Commercial  Committ^'e,  or  the  imions  and 
trading  groups  represented  in  tiie  Ciiamber;  —  3.  Present  a  proposition  for  the 
appointment  of:  a)  Members  of  the  Exchange  and  Connuereial  Conmiittee  (on 
behalf  of  the  Municipal  /Council  in  accordance  with  the  Exchange  Act,  §  4);  — 
b)  Judges  and  deputies  for  the  Connnercial  Tribunal  (on  behalf  of  the  ]SIagistrat« 
and  the  Municipal  Council);  — c)  Experts  in  matters  of  commerce  (on  behalf  of 
the  Magistrate  or  Town  Bailiff);  —  4.  Appoint  members  for  the  Arbitration  Bureau 
of  the  Exchange. 

')  In  Borgon,  on  the  other  hnnd,  the  frequenting  omi  importance  of  the  Exchange  liave 
always  been  far  greater  than  in  Cliristianio.  —  *)  Cf.  above  p.  132,   133. 


jg^  Norge:   Konsulatlovgivning. 

Ottendc  Afsnit.    Den  norske  Konsulatlovgivning. 

I.  Organisationen. 

Det  nye,  ved  den  i  1905  stedfundnc  Oplosniiig  af  deii  tidligere  Forening  mellein 
Norge  og  Sverige  nodvendiggjorte  organisatoriske  Grundlag  for  det  nuv;erende 
norske  Konsulatvaesen  er  fastsat  ved  Lov  af  12  Juni  1906  om  Diplomat-  og  Kon- 
sulatvjpsenet^).  Overenastemmende  nied  denne  Lov  er  en  ,,aliiiindelig  Konsuls- 
instrux"  givet  ved  den  kong.  Res.  af  24  Juli  1906.  Denne  Konsulninstrux  som 
tillige  indeliolder  de  foriiodjie  8poi telbestemmelsor,  ledsages  af  en  af  Udenrigs- 
departementet  udarbeidet  udforlig  Kommentar.  Den  tilsvarende  Instrux  for 
Gesandtskaberne  er  givet  ved  kgl.  Res.  af  25  August  1906. 

Som  Bestemmelser  i  den  nrevnte  Lov  af  privatretslig  Interesse  kan  nxvnes  §  7 : 
„DiplomatiskReprKsentant2),  Legationaraad^),  Legationssekretoer2)  og  Konsul^)  kan, 
forsaavidt  ikke  norsk  Lov,  Overenskomst  med  vedkommende  fremmedo  Land 
eller  dettes  Lovgivning  derfor  er  til  Hinder,  med  Retsvirkning  overfor  norske  Undcr- 
saatter  udfore  enhver  Forretning,  som  Notarius  publicus  i  Norge  kan  udfore.  Dog 
skal  Egteskabsstiftelse  alene  kunne  uflfores  af  den,  som  Kongen  har  tillagt  Bemyndi- 
gelse  dertil."  De  naermere  Forskrift«r  angaaende  Egteskabsstiftelse  er  fastsatte 
ved  den  norske  Regjerings  Resolution  af  30  Juni  1906. 

Den  i  Lov  om  norsk  Statsborgerret  m.  m.  af  21  April  1888  §  6,b*)  omhandlede 
Erklaering  fra  udflyttet  norsk  Borger,  der  har  Indfodsret,  om,  at  han  onsker  ved- 
blivende  at  v£ere  norsk  Statsborger,  kan  med  samme  Virkning,  som  om  den  var 
afgivet  for  Konsulen  paa  Stedet,  afgives  for  det  norske  Gesandtskab  i  Landet.  For 
de  Steders  Vedkommende,  hvor  saavel  diplomatisk  Repraesentant  som  Konsul  er 
ansat,  bestemmer  Departementet^),  for  hvilken  af  disse  Tjenestemasnd  Erklaeringen 
skal  afgives.  Lovens  §  10  forbyder  den  udsendte  Konsul  for  egen  eller  for  anclres 
Regning  at  drive  Handel  eller  anden  Forretningsvirksomhed.  Endelig  maa  naevnes 
Bestemmelsen  i  §  1 1 ,  andet  Led,  der  er  saalydende :  ,,I  civile  Sager  ansees  diplomatisk 
Tjenestemand,  Konsul  og  af  Staten  lonnet  Konsulatbetjent  at  have  sit  Vaurnelhing 
i  Christiania,  medmindre  andet  Vaernething  her  i  Landet  eller  i  Udlandet  kommer 
til  Anvendelsc". 

Af  den  aeldre  Lovgivning  maa  endnu  ansees  som  gjfeldende  Loven  af  15  Juni  1878 : 
§  2,  at  de  1  Sjolovens  §  40  omhandlede  Sjeforklaringer  kan  afgives  for  norsk  Konsul 
eller  Vicekonsul  paa  de  Steder,  hvor  denne  af  Kongen  har  erholdt  udtrykkelig  Be- 
myndigelse  til  at  modtage  saadanne  Forklaringer®),  samt  §  7,  at  Mandskaber,  som 
i  Udlandet  forhyres  med  eller  afskediges  fra  norsk  Fartoi,  af  dettes  F0rer  skal 
fremstilles  til  Paa-  eller  Afmonstring  for  Konsul  eller  Vicekonsul,  hvor  saadan  er 
ansat.  Derhos  er  Loven  af  20  December  1902  angaaende  Forandring  i  den  oven- 
nsevnte  Lov  af  1878  endnu  i  det  vaesentligste  gjaeldende;  denne  Lov  af  1902  med 

I)  Den  tidligere  Konsulatlov  var  af  15  Juni  1878  og  udfyldtes  ved  den  kongelige  Forord- 
ning  af  4  Novbr.  1886.  Af  den  seldre  Litteratur  kan  naevnes  Hambro,  C.  F.:  Det  norske 
Konsulatvaesen,  Christiania  1859;  se  ogsaa  Aschehoug,  T.  H.:  Norges  nuvterende  Stats- 
forfatning,  2den  Udg.,  Bd.  1,  Christiania  1891,  S.  168  o.  fig.  samt  Morgenstierne,  B.: 
Lierebog  i  den  norske  Statsforfatningsret,  Christiania  1900,  S.  125 — 126  (og  samnie  Verk  i  iden 
Udgave  (Christiania  1909),  S.  617  o.  fig.  derhos  A  u  b  e  r  t ,  L.  M.  B. :  La  Norvege  devant  le  droit 
international,  Bruxelles  1896  og  Den  samme:  Norges  folkeretslige  Stilling,  Christiania  1897. 
—  2 J  Som  ordinsere  diplomatiske  Reprfesentanter  naevner  Loven  (§2)  overordentlige  GJesandter 
og  befuldmaegtigede  Jlinistre,  Ministerresidenter  og  Charges  d'affaires.  Ved  Gesandtskaberne 
kan  ansaettes  Legationsraader,  Legationssekretaerer,  Attach6er  og  andre  Tjenestemaend.  Efter 
en  Udtalelse  af  Storthinget  bor  et  GJesandtskab  i  den  Udstraekning,  hvori  det  er  foreneligt  med 
praktiske  Hensyn,  udf0re  en  Generalkonsuls  Embedsgjerning  i  det  Land,  hvori  det  er  ansat. 
Dette  er  for  Tiden  med  Hensyn  til  Gesandtskaberne  i  Berlin  og  Paris  fuldstaendig  gjennemf0rt 
og  med  Hensyn  tU  Gesandtskaberne  i  Stockholm  og  KJ0benhavn  i  flere  Henseender;  jfr.  den 
ovennsevnte  Ijistrux  for  Gesandtskaberne  §  7,  andst  Led.  —  ^)  Konsulerne  er  (§  2)  General- 
konsuler,  Konsuler  og  Vicekonsuler  og  enten  udsendte  fra  Hjemlandet  {consules  missi)  eller 
valgte  blandt  de  paa  vedkommende  Sted  bosatte  Personer  {consules  electi).  Om  den  Tjeneste- 
ed,  som  bliver  at  aflaegge  af  Konsulerne,  jfr.  kgl.  Res.  af  28  September  1906.  —  *)  Jfr. 
ovenfor  S.  16.  —  »)  D.  v.  s.  Udenrigsdepartementet.  —  *)  Saadan  Bemyndigelse  er  i  1906 
og  senere  givet  ved  sserskilte  kongelige  Resolutioner. 


NORWAY:  CONSULAR  SERVICE.  184 

Eighth  Section.    Norwegian  legislation  concerning  the  Consular  Service. 

I.  Organisation. 

The  new  basis  of  organisation  for  the  existing  Norwegian  consular  service, 
rendered  necessary  by  the  dissolution  of  the  previous  union  between  Nor^vay  and 
Sweden  which  occurred  in  1905,  is  settled  by  the  Act  of  12  June  1906  concerning 
the  diplomatic  and  consular  service i).  In  conformity  with  this  Act  a  "General 
Instruction  concerning  the  Consular  Service"  was  given  by  the  Royal  Resolution 
of  24  July  1906.  This  Instruction  concerning  the  Consular  Service,  which  also 
contains  the  necessary  provisions  as  to  fees,  is  accomjjanied  by  a  detailed  comment- 
ary made  by  the  Department  for  Foreign  Affairs.  The  corresponding  Instruction 
for  the  Legations  was  given  by  the  Royal  Resolution  of  25  August  1906. 

As  provisions  contained  in  the  aforesaid  Act  relating  to  questions  of  private 
law,  §  7  may  be  mentioned:  "Diplomatic  representatives^),  counsellors^)  and  secre- 
taries^)  of  legations,  and  consuls^),  may,  provided  that  Norwegian  law,  agreement 
with  the  foreign  coiuitry  in  question  or  the  legislation  of  the  country  is  not  an 
obstacle  to  such  a  course,  transact,  with  legal  effect  as  against  Norwegian  subjects, 
any  business  which  a  public  notarj'  may  transact  in  Norway.  Celebration  of  mar- 
riages, however,  shall  only  be  jjerformcd  by  the  functionary  who  is  authorised  for 
this  purpose  by  the  King."  The  detailed  regulations  as  to  the  celebration  of  mar- 
riages are  fixed  by  the  Resolution  of  the  Norwegian  Government  of  30  June  1906. 

The  declaration  dealt  with  in  the  Act  concerning  the  Norwegian  State-citizen 
right,  etc.,  of  21  April  1888,  §  6,  b*),  made  by  emigrated  Norwegian  citizens  who 
have  the  native's  right,  to  the  effect  that  they  desire  to  remain  Norwegian  State- 
citizens,  may,  with  the  same  effect  as  if  it  had  been  made  before  the  consul  at  the 
place  in  question,  be  made  at  the  Norwegian  Legation  of  the  country.  In  regard  to 
those  places  where  both  a  diplomatic  representative  and  a  consul  are  appointed,  the 
Department^)  decides  to  which  of  these  functionaries  the  declaration  shall  be  made. 
§  10  of  the  Act  forbids  the  consuls  sent  abroad  to  trade  or  transact  other  business 
transactions  for  their  own  account  or  for  that  of  other  persons.  Finally,  the  pro- 
vision contained  in  §  11,  second  paragraph,  must  be  mentioned,  which  reads  as 
follows:  "In  civil  matters  diplomatic  functionaries,  consuls  and  consular  officials 
paid  by  the  State  are  considered  as  having  the  forum  of  their  jurisdiction  in  Christia- 
nia,  unless  another  forum  in  this  country  or  abroad  shall  apply." 

Of  the  older  legislation,  the  Act  of  15  June  1878  must  still  be  considered  as 
applicable:  §  2  providing  that  the  maritime  reports  dealt  with  in  §  40  of  the  Maritime 
Law  may  be  presented  to  the  Norwegian  consul  or  vice-consul  at  those  places 
where  this  functionary  has  obtained  from  the  King  an  express  authorisation  to 
receive  such  reports*),  and  §  7  providing  that  crews  who  are  engaged  by  or  dis- 
charged from  Norwegian  vessels  abroad,  shall  be  taken  by  the  shipmasters  of  the 
vessels  before  the  consul  or  vice-consul,  where  such  a  functionary'  is  appointed. 
In  addition,  the  Act  of  20  December  1902,  concerning  modifications  in  the  aforesaid 

1)  The  previous  Act  on  the  Consular  Service  was  of  15  June  1878  and  was  completed  by 
the  Royal  Ordinance  of  4  November  1886.  Of  the  older  literature  may  be  mentioned  Hambro, 
C.  F.:  The  Norwegian  Consular  Service,  Christiania  1859;  see  also  Aschehoug,  T.  H.:  Norway's 
actual  Constitution,  2nd  edition.  Vol.  1,  Christiania  1891,  p.  108  et  aeq.  and  Morgenslieme,  B.: 
Manual  on  Norwegian  Constitutional  Law,  Christiania  1900,  pp.  125 — 120  (and  the  second 
edition  of  the  same  work  (Christiania  1909),  p.  617  e/  seq.;  {urther  Auberl  L.  M.  B.:  Norway  as 
regards  Intornational  Law,  Brussels  1890,  and  by  The  same:  Norway's  position  in  International 
Law,  Christiania  1897.  —  2)  As  onluiary  diplomatic  representatives  the  Act  (§  2)  mentions 
extraordinary  envoys  and  plenipotentiary  ministers,  minister  residents  and  chargt^s  d'affaires. 
At  the  legations,  counsellors  of  legation,  secretaries  of  legation,  attacluSs  and  other  funclionarios 
may  be  appointed.  According  to  an  opinion  expressed  by  the  Storthing,  u  legation  ought,  to  the 
extent  to  which  it  is  compatible  with  the  circumstances  obtaining,  to  perform  the  official  duties 
of  a  consul  general  in  the  country  where  it  is  instituted.  This  is  at  present,  with  reganl  to  the 
legations  of  Uerlin  and  Paris,  completely  carried  out.  and  with  regard  to  the  legations  of  Stock- 
holm and  Copoiihagen,  in  several  respects;  cf.  the  aforesaid  Instruction  for  the  Legations.  §  7, 
second  paragraph.  —  ^)  The  consuls  are  (§  2)  general  consuls,  consuls  and  vice-consuls,  and  have 
either  been  sent  from  Norway  (consules  missi)  or  b«<en  electeil  from  amongst  the  persons  resident 
at  the  place  in  question  (consules  olecti).  Concerning  the  ootli  of  service  which  is  to  1»  taken 
by  the  consuls,  cf.  the  Royal  Resolution  of  28  September  lOOIi.  — *)  Cf.  above  p.  10.  —  ')  I.  o. 
the  Department  for  Foreign  Affairs.  —  »)  Such  authorisation  has  in  IttOO  and  subsequently  boon 
given  by  special  Royal  Resolutions. 


285  Norge:  Konsulatlovgivning. 

Tillaegslov  af  7  Marts  1908  omliandler  hovedsagelig  Konsulatafgifteme  og  deres 
Erlajggelse. 

Udenfor  denne  Speciallovgivning  nsevnes  Konsuleme  og  deres  Tjenestepligter 
hovedsagelig  i  Sjoloven  og  Skibsregistreringsloven,  hvortil  en  Henvisning  her  er  til- 
straekkelig;  ogsaa  i  Loven  af  9  Juni  1903  oni  Statskontrol  med  Skibes  Sjodygtighed 
er  der  hyppig  Tale  om  Konsulerne. 

II.  Den  konsulaere  Retspleie. 

Konsularjurisdiktionen  er  fastsat  ved  folgende  Traktater:  I  Tyrkiet,  Traktat 
mellein  Danmark-Norge  og  Tyrkiet  af  25  Febniar  1757,  stadfaestet  ved  senere  Trak- 
tater med  Sverige  og  Norge  af  31  Januar  1840  og  5  iMarts/21  Februar  1862.  Kon- 
sularjurisdiktionen bestaar  dog  for  Tiden  ikke  i  RuiUcTnien,  Bosnien  og  Herzegovina, 
heller  ikke  paa  Cypern;  i  Serbien  cr  den  i  Hovedsagen  ophort  (Konvention  af  6  Ja- 
nuar 1883  Art.  25)  og  i  /Egypten  efter  Oprettelsen  i  1876  af  de  blandede  Domstole 
viEsentlig  indskrsenket.  I  Tripolis,  Traktat  meUem  Daninark-Norge  og  denne  Stat 
af  28  Januar  1752;  i  Marokko,  Traktat  meUem  de  samme  Lande  og  Marokko  af 
25  Juli  1765.  I  Algier  og  Tunis  er  Konsularjurisdiktionen  bortfaldt.  I  China,  Traktat 
melleni  Sverige  og  Norge  og  China  af  20  Marts  1847,  i  Siam  Traktat  af  9  November 
1869,  i  Persien  Traktat  af  17  November  1857,  og  i  Congo  Traktat  af  10  Februar  1885. 
I  Japan  er  Konsularjurisdiktionen  ophajvet  ved  Traktat  af  1  Mai  1847;  ogsaa  i  Anam 
og  Tonkin  er  den  siden  1884  ude  af  Kiaft. 

Konsularjurisdiktionen  finder  Anvendelse  i  alle  civile  Sager  meUem  Fremmede; 
er  disse  af  forskjeUig  NationaUtet,  er  Sagvolderens  den  afgjorende.  ,,Kapitulatio- 
neme"  med  det  ottomanske  Rige  bar  imidlertid  forbeholdt  de  indenlandske  Dom- 
stole alle  Sager  om  faste  Eiendomme.  I  Tvistemaal,  hvor  den  ene  Part  er  en  Ind- 
Isending,  er  efter  de  nyere  asiatiske  Traktater  Konsulsrettens  Kompetense  betinget 
af,  at  Sagvolderen  er  Udlsending,  medens  efter  de  feldre  ottomanske  Traktater  Sag- 
volderen  i  disse  Tilfaelde  kun  tilstaaes  visse  Fordele  (Bevis  kun  ved  Dokumenter, 
Domfaeldelse  kun,  naar  Sagvolderen  bar  vseret  bistaaet  af  sit  Gesandtskabs  Dragoman 
(d.  V.  s.  ToLk),  visse  Sager,  som  di-eier  sig  om  storre  Vserdier,  umiddelbart  henviste 
til  Sultanens  Divan).  Lige  med  Traktatmagternes  Undersaatter  behandles  videre 
alle  ,, Proteges",  hvis  Hjeinland  ikke  er  reprresenteret  paa  vedkommende  Sted.  Kon- 
sularjurisdiktionen omfatter  ogsaa  Strafferetspleien  med  Hensyn  til  de  af  vedkom- 
mende Traktatmagts  Undersaatter  begaaede  Forbrydelser  samt  enkelte  under  den 
frivillige  Retspleie  faldende  Anliggender,  navnlig  Dodsboforvaltningi.) 


Ved  Lov  af  29  Marts  1906  om  den  konsulaere  Retspleie  er  de  Former,  hvori- 
gjennem  Konsularjurisdiktionen  gjores  gjfeldende,  nsermere  bestemte  og  tillige 
Regler  givne  om  Konsulardommes  Indbringelse  for  Hjemlandets  Domstole.  Doms- 
myndigheden  er  henlagt  enten  til  Konsulardommeren  alene  (i  mindre  Sager  indtil 
200  Kroners  Vasrdi)  eller  til  Konsularretten,  der  bestaar  af  Konsulardommeren  som 
Formand  og  to  Domsmoend,  som  skal  va^re  miudst  25  Aar  gamle,  vederhseftige  og 
agtvserdige  og  fortrinsvis  norske  Statsborgere,  men  i  Mangel  deraf  Undersaatter  af 
en  anden  kristen  Stat.  AppeUen  gaar  Uge  til  Hoiesteret,  saafremt  Tvistgjenstanden 
naar  Appelsummen  (1000  Kroner),  ellers  gaar  den  til  Christiania  Byret;  overstiger 
Tvistgjenstanden  ikke  en  Vajrdi  af  200  Kroner,  er  Appel  udelukket.  Dommen  kan 
ikke  af  den  hoiere  Ret  kjendes  ugyldig  paa  Grund  af  stedfunden  Afvigelse  fra  gjael- 
dende  Rettergangsregler,  medmindre  det  findes  sandsynligt,  at  Afvigelsen  har  havt 
vaesentlig  Indflj-delse  paa  Dommens  Indhold. 


De   nsermere   Forskrifter   om   den   konsulaere   Retspleie   er   givne  af  Kongea 
ved  Resolution  af  17  Januar  1907. 


^)    Jfr.    Hagerup:    Forelaesninger   over   den   norske   Civilproces,    Bd.   1   (2den  tJdg.), 
S.  88 — 90,  hvorfra  de  ovenataaende  Oplysninger  er  hentede. 
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Act  of  1878,  still  in  the  main  applies;  this  Act  of  1902,  with  a  supplementary  Act 
of  7  March  1908,  principally  deals  \vith  consular  fees  and  their  payment. 

Outside  this  special  legislation,  the  consuls  and  their  obligatory  duties  are 
principally  mentioned  in  the  Maritime  Law  and  in  the  Act  on  the  registration  of 
vessels,  to  which  it  is  here  sufficient  to  refer;  also  in  the  Act  of  9  June  1903,  con- 
cerning the  State  control  of  the  .seaworthiness  of  ves.sels,  matters  relating  to  consuls 
frequently  occur. 

II.  Consular  jurisdiction. 

The  consular  jurisdiction  is  regulated  by  the  following  treaties:  In  Turkey, 
by  the  Treaty  between  Denmark-Norway  and  Turkey  of  25  February  1757,  con- 
firmed by  subsequent  Treaties  with  Sweden  and  Norway  of  ."51  January  1840  and 
5  March/21  February  1862.  The  consular  jurisdiction  for  the  time  being,  however, 
does  not  exist  in  Rumania,  Bosnia  and  Herzegovina,  nor  in  Cyprus;  in  Servia  it 
has  in  the  main  ceased  to  exist  (Convention  of  6  January  1883,  Art.  25)  and  in 
Egyjjt  after  the  setting  up  in  1876  of  the  Mixed  Tribunals  it  has  been  essentially 
limited.  In  Tripoli,  by  the  Treaty  between  Denmark-Norway  and  this  State  of 
28  January  1752;  in  Morocco,  the  Treaty  between  the  same  countries  and  Morocco 
of  25  July  1765.  In  Algeria  and  Tunis,  the  consular  jurisdiction  has  ceased  to  exist. 
In  China,  by  the  Treaty  between  Sweden  and  Norway  and  China  of  20  March  1847, 
in  Siam  by  the  Treaty  of  9  November  1869,  in  Persia  by  the  Treaty  of  17  November 
1857,  and  in  the  Congo  by  the  Treaty  of  10  February  1885.  In  Japan  the  consular 
jurisdiction  has  been  abrogated  by  the  Treaty  of  1  May  1847;  in  Anam  and  Tonkin 
the  consular  jurisdiction  has  not  existed  since  1884. 

The  consular  jurisdiction  applies  to  all  civil  causes  pending  between  foreigners; 
if  these  are  of  different  nationality,  that  of  the  plaintiff  is  the  deciding  one.  Tlie 
"Capitulations"  concluded  with  the  Ottoman  Empire  have,  however,  reserved  all 
causes  concerning  immovables  for  the  national  tribunals.  In  disputes  where  one 
party  is  a  native,  the  competence  of  the  consular  tribunals  is,  according  to  the 
Asiatic  treaties  of  recent  date,  subject  to  the  condition  that  the  defendant  is  a 
foreigner,  whereas  according  to  the  older  Ottoman  treaties  the  defendant  in  these 
cases  is  only  granted  certain  jjrivilcges  (evidence  to  be  given  only  by  means  of 
documents,  judgment  to  be  rendered  only  when  the  defendant  has  been  assisted 
by  the  dragoman  (i.  e.  the  intei-preter)  of  his  legation,  certain  causes  amounting 
to  considerable  sums  to  be  referred  directly  to  the  Sidtan's  divan).  All  "prot^es" 
whose  country  of  origin  is  not  represented  at  the  place  in  question  aie  further 
treated  on  an  equal  footing  with  the  subjects  of  the  contracting  powers.  The  con- 
sular jurisdiction  also  comprises  the  criminal  adjudication  relative  to  crimes  com- 
mitted by  the  subjects  of  the  contracting  power  in  question,  and  some  affairs  coming 
within  the  voluntary  jurisdiction,  notably  the  administration  of  the  estates  of 
deceased  persons i). 

By  the  Act  of  29  March  1906  concerning  the  consular  jurisdiction,  the  forma 
through  which  the  consular  jurisdiction  is  exercised  have  been  fixed  in  detail  and 
at  the  same  time  regulations  have  been  made  for  appeals  from  consular  judgments 
before  the  tribunals  of  the  country  of  origin.  The  power  of  administering  justice 
is  entrusted  to  the  consular  judge  alone  (in  lesser  causes  not  exceeding  the  value 
of  200  Kroner),  or  to  the  consular  tribunal,  consisting  of  the  consular  judge  as 
president  and  two  assessors  who  are  at  least  twenty-five  years  old,  solvent  and 
respectable  and  preferably  Norwegian  State-citizens,  but  in  default  thcit'of,  sub- 
jects of  some  other  Christian  State.  An  appeal  is  brought  direct  before  the  Supremo 
Tribunal,  provided  the  object  of  the  dispute  amounts  to  the  sum  of  appeal  (10<K) 
Kroner),  otherwise  the  appeal  in  question  is  brought  before  the  Town  Tribunal 
of  Christiania;  if  the  objcit  of  the  dispute  does  not  exceed  a  value  of  200  Kroner, 
an  appeal  is  out  of  the  question.  A  judgment  rendered  nuiy  not  be  declared  in- 
valid by  a  higher  tribunal  on  account  of  departures  from  the  rules  of  procedure, 
unless  it  is  considered  i)n limbic  that  the  departure  in  question  has  essentially  affected 
the  terms  of  the  judgment. 

The  detailed  provisions  concerning  the  administration  cif  justice  by  consuls 
have  been  given  by  the  King   by  the  Besolution  of  17  Jainuiry   1907. 

>)  Cf.  Haricrup:  LccUiros  on  Norwegian  Civil  Procodurt',  Vol.  1  (2nd  eililion),  pp.  88 — 90, 
from  which  thu  above  information  has  boon  taken. 


j^gg  Norge:  Handels-  og  Sofartstraktater. 

Niende  Afsnit.    Handels-  og  Sefartstraktater  med  andre  Lande.*) 

(Ordnet  i  alfabetisk  Raekkefelge  efter  Landenes  norske  Navne.) 

Argentina.  Venskabs-,  Handels-  og  Sofartstraktat  af  17  Juli  1885,  ratificeret 
14  Januar  1896  (Norsk  Lovtidende,  anden  AfdelingZ)  for  Aaret  1900,  S.  887—902). 

Belgien,  Midlertidig  Aftale  af  7/18  Oktober  1905  om  gjensidig  Ordning  j)aa 
Grundlag  af  Mestbegunstigelae. 

Bremen.  Handels-  og  Sofartstraktat  af  1  Mai  1841  (Almindelig  norsk  Lov- 
samling,  udg.  af  P.  J.  Paulsen,  J.  E.  og  C.  S.  Tliomle^),  Bd.  1,  S.  904—906). 

China.  Handels-  og  Sofartstraktat  af  20  Marts  1847  (Paulsen,  A.  L.,  Bd.  1, 
S.  1045—1055). 

Congo.  Konvention  af  26  Februar  1885  ved  C!ongokonferencen  i  Berlin  1885 
(N.  L.  II  for  1886,  S.  1—29). 

Danmark.  Handels-  og  Sofartstraktat  af  2  Novbr.  1826  (Paulsen,  A.  L.,  Bd.  1, 
S.  753—755),  jfr.  Deklarationcr  af  26  April  1827  (Paulsen,  A.  L.  Bd.  1,  S.  759),  at 
13  Juni  1856  og  af  19  Januar  1865  (Paulsen,  A.  L.,  Bd.  2,  resp.  S.  158—159  og  S.  509). 

Frankrige.  Handels-  og  Sefartstraktater  af  30  December  1881  (N.  L.  II  for  1882, 
S.  137—193),  jfr.  Konvention  af  29  Januar  1892  (N.  L.  II,  sub  hoc  dato).  Tunis  se 
under  T. 

Graekenland.  Handels-  og  Sofartstraktat  af  27/15  Oktbr.  1852  (Paulsen,  A.  L., 
Bd.  2,  S.  68—74),  jfr.  Deklaration  af  10/24  Marts  1894  (N.  L.  II  for  s.  A.,  S.  694—695). 

Hamburg.  Handels-  og  Sofartstraktat  af  1  Mai  1841  (Paulsen,  A.  L.,  Bd.  1, 
S.  906,  jfr.  S.  904—906). 

Hannover.  Handels-  og  Sofartstraktat  af  16  Marts  1837  (Paulsen,  A.  L., 
Bd.   1,  S.  857—859). 

Hawaii.  Venskabs-Handels-  og  Sofartstraktat  af  1  Juli  1852  (Paulsen,  A.  L., 
Bd.  2,  S.  57—63). 

Japan.  Handels-  og  Sofartstraktat  af  2  Mai  1896  (N.  L.  II,  sub  dato  1  Mai 
1897). 

Italien.  Handels-  og  Sofartstraktat  af  14  Juni  1862  (Paulsen,  A.  L.,  Bd.  2, 
S.  365—370),  jfr.  Deklaration  af  7  Juni  dcj  4  Juli  1877  (N.  L.  II,  for  1877,  S.  374). 

Liberia.  Venskabs-,  Handels-  og  Sofartstraktat  af  1  September  1863  (Paulsen, 
A.  L.,  Bd.  2,  S.  484—487). 

Lubeck.  Handels-  og  Sofartstraktat  af  14  September  1852  (Paulsen,  A.  L., 
Bd.  2,  S.  64—66). 

Marokko.  Fornyet  Freds-  og  Commercetraktat  af  25  JuU  1767  (Paulsen,  A.  L., 
Bd.  1,  S.  412—414),  jfr.  Konvention  af  5  April  1845  (Paulsen,  A.  L.,  Bd.  1,  S.  959). 

Mecklenburg -Schwerin.  Handels-  og  Sofartstraktat  af  10  Oktober  1846 
(Paulsen,  A.  L.,  Bd.  1,  S.   1039—1042). 

Mexico.  Venskabs-,  Handels-  og  Sofartstraktat  af  29  Juli/15  Dec.  1885  (N. 
L.  II,  sub  dato  20  August  1886). 

Nederlandene.  Handels-  og  Sofartstraktat  af  25  September  1847  med  efter- 
folgende  Deklaration  af  s.  D.  (Paulsen,  A.  L.,  Bd.  1,  S.  1062—1064),  jfr.  Konvention 
af  10  September  1855  (Paulsen,  A.  L.,  Bd.  2,  S.  144—147). 

Nordamerikanske  Fristater.  Venskabs-  og  Handelstraktat  af  4  Juli  1827  med 
Separatartikel  af  s.  D.  (Paulsen,  A.  L.,  Bd.  1,  S.  762—777). 

Oldenburg.  Deklaration  angaaende  Handels-  og  Sofartsforhold  af  1  April  1843 
(Paulsen,  A.  L.,  Bd.  1,  S.  944—946). 

*)  Jfr.  Recueil  des  traitds  de  la  Norv6ge.  PubU6  k  I'usage  dos  reprfisentanta  diplomatiques 
et  consulaires  de  Norvege  par  les  soins  du  miniBtere  des  affaires  dtrangeres.  Christiania  1907. 
—  Hvor  ingen  Kilde  er  anfort,  vil  vedkommende  Overenskomster  m.  v.  —  ligesom  alle  de 
0vrige  —  findes  i  denne  Samling.  —  *)  Jfr.  ovenfor  S.  (5.  Denne  anden  Af  deling  af  den 
norske  Lovtidende  vil  i  det  felgende  blive  citeret  alene  ved  „N.  L.  II".  —  *)  Jfr.  ovenfor 
Bibliografien,  S.  10.    Denne  Lovsamling  vil  i  det  felgende  blive  citeret  ved  ..Paiilsen,  A.  L.". 
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Ninth  Section.    Commercial  and  Navigation  Treaties  concluded  with 

other  countries.') 

(Arranged    in   the  alphabetical  order  of  sequem^i-  accoiding  to  the  Norwegian  names  of  the 

respective  countries.) 

Argentina.  Friendship,  Commercial  and  Navigation  Treaty  of  17  July  1885, 
ratified  14  January  189G  (Norwegian  Legal  Gazette,  second  part  2)  for  the  year 
of  1!)00,  pp.  887—902). 

Belgium.  Provisional  Agreement  of  7/18  October  1905  concerning  the  reciprocal 
arrangcMnent  on  the  basis  of  the  most  favoured  nation  clause. 

Bremen.  Commercial  and  Navigation  Treaty  of  1  May  1841  (General  Collection 
of  Norwegian  Laws,  edited  by  P.J.Paulsen,  J.  E.  and  C.  S.  Thomle*),  Vol.1, 
pp.  904— 'JOG). 

China.  Commercial  and  Navigation  Treaty  of  20  March  1847  (Paulsen,  A.  L., 
Vol.  1,  pp.  1045—1055). 

Congo.  Convention  of  26  February  1885,  concluded  at  the  Congo  Conference 
of  Berlin  in  1885  (N.  L.  II  for  1886,  pp.  1—29). 

Denmark.  Commercial  and  Navigation  Treaty  of  2  Nov.  1826  (Paulsen,  A.  L., 
Vol.  1,  pp.  753—755),  cf.  Declarations  of  26  April  1827  (Paulsen,  A.  L.,  Vol.  1, 
p.  759),  of  13  June  1856,  and  of  19  January  1865  (Paulsen,  A.  L.,  Vol.  2,  resp. 
pp.  158—159  and  p.  509). 

France.  Commercial  and  Navigation  Treaties  of  30  December  1881  (N.  L.  II 
for  1882,  pp.  137—193);  cf.  the  Convention  of  29  January  1892  (N.  L.  11,  of  this 
date).    Tunis,  see  under  T. 

Greece.  Commercial  and  Navigation  Treaty  of  27/15  Oct.  1852  (Paulsen,  A.  L., 
Vol.2,  pp.  68— 74);  cf.  the  Declaration  of  10/24  March  1894  (N.  L.  U  for  1894, 
pp.  694—695). 

Hamburg.  Commercial  and  Navigation  Treaty  of  1  May  1841  (Paulsen,  A.  L., 
Vol.  1,  1).  906;  cf.  904—906). 

Hanover.  Commercial  and  Navigation  Treaty  of  16  March  1837  (Paulsen,  A.  L., 
Vol.  1,  1)1).  857— 859). 

Hawaii.  Friendship,  Commercial  and  Navigation  Treaty  of  1  July  1852  (Paulsen, 
A.  L.,  Vol.  2,  pp.  57—63). 

Japan.  Commercial  and  Navigation  Treaty  of  2  May  1896  (N.  L.  n,  of  the 
date  of  1  May  1897). 

Italy.  Commercial  and  Navigation  Treaty  of  14  June  1862  (Paulsen,  A.  L., 
Vol.  2,  pp.  365—370) ;  cf .  the  Declaration  of  7  June  and  4  July  1877  (N.  L.  II, 
for  1877,  p.  374). 

Liberia.  Friendship,  Commercial  and  Navigation  Treaty  of  1  September  1863 
(Paulsen,  A.  L.,  Vol.  2,  pp.  484-^87). 

Lubeck.  Commercial  and  Navigation  Treaty  of  14  September  1852  (Paulsen, 
A.  L.,  Vol.  2,  pp.  64—66). 

Morocco.  Renewed  Peace  and  Commercial  Treaty  of  25  July  1767  (Paulsen, 
A.  L.,  Vol.  1,  pp.412 — 414);  cf.  the  Convention  of  5  April  1845  (Paulsen,  A.  L., 
Vol.  1.  p. '.).-)9). 

Mecklenburg-Schwerln.  Commercial  and  Navigation  Treaty  of  10  October  1846 
(Paulsen,   \.  L„  \'()1.  1,  pp.  10.39—1042). 

Mexico.  Kriciidship,  Commercial  and  Navigation  Treaty  of  29  July/15  Dec.  1885 
(N.  L.  11,  of  the  date  of  20  August  1886). 

Netherlands.  Commercial  and  Navigation  Treaty  of  25  September  1847,  with 
the  subse(iuent  Declaration  of  tiie  .same  date  (Paul.sen,  A.  L.,  Vol.  1,  pp.  1062—1064); 
cf.  tlic  Convention  of   10  September   1855  (Paulsen,  A.  L.,  Vol.2,  pp.144 — 147). 

United  States  of  North  America.  Friendsliip  and  Connnercial  Treaty  of  4  July 
1827,  with  u  separate  Article  of  the  same  date  (Paulsen,  A.  L.,  Vol.  1.  pp.  762—777). 

Oldenburg.  Deelaration  concerning  commercial  and  maritime  relations,  of 
1  April  1843  (Paulsen,  A.  L.,  Vol.  1,  pp.  944— 946). 

>)  Cf.  a  Collection  of  treaties  concluded  by  Norway.  Published  for  the  use  of  Norwegian  dip- 
loraatic  and  coimular  roprosentativoa  under  tho  auspicoa  of  the  Department  for  Foreign  Affaire. 
Christiania  1907.  —  Wliore  no  source  is  indicated,  the  conventioiu)  in  question  —  aa  all  the  otiiere 
—  are  to  bo  found  in  this  collection.  —  ")  Cf.  above  p.  0.  This  second  part  of  the  Norwegian 
Legal  Gazette  wUl  hereafter  bo  indicate*!  only  by  "N.  L.  II."  —  ')  Cf.  the  Bibliography  above 
p.  10.  This  collection  of  laws  will  hereafter  bo  indicated  by  "Paulsen,  .\.  L." 
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jg7  Norgo:  Handels-  og  SBfartatraktater. 

Persien.  Venskabs-  og  Handelstraktat  af  17  November  1857  (Paulsen,  A.  L., 
Bd.  2,  S.  220—221). 

Portugal.  Handels-  og  Sofartstraktat  af  31  Dec.  1895  (N.  L.  II,  sub  dato  3  Sep- 
tember 1896).  Tilla^gskonvention  af  11  April  1903  til  ovenna?vnte  Traktat  med  minis- 
terielle  Noter  af  14  April  og  27  Mai  1903  angaaende  Anvendelscn  af  ovennaevnte  Kon- 
vention  (N.  L.  II,  sub  dato  11  og  14  April  samt  27  Mai  1903). 

Preussen.    Handels-  og  Safartstraktat  af  14  Marts  1827  (Paulsen,  A.  L.,  Bd.  1, 

S.  756—758). 

Rusland.  Handels-,  Sofarts-  og  Venskabstraktat  af  8  Mai/26  April  1838  med 
en  Tilia'gsartikel  af  s.  D.  (Paulsen,  A.  L.,  Bd.  1,  S.  862—866),  jfr.  Deklarationer  af 
28/16  Mai  1845  (Paulsen,  A.  L.,  Bd.  1,  S.  959)  og  af  17  November  1869  (Pauken, 
A.  L.,  Bd.  2,  S.  745).  Konvention  om  Arv  af  9  April  1889  (N.  L.  II  for  1889, 
S.  255—267). 

Schweiz.  Ved  ministerielle  Noter  af  5,  22  og  28  Mai  1906  (N.  L.  II  sub  his 
datis)  er  Forholdet  midlertidig  ordiiet  paa  Cirundlag  af  gjensidig  Mestbegunstigelse. 

Siam.  Venskabs-,  Handels-  og  Sofartstraktat  af  18  Mai  1868  (Paulsen,  A.  L., 
Bd.  2,  S.  623—635).  Fra  siamesiak  Side  er  det  ved  Skrivelse  af  27  Mai  1906  meddelt 
den  norske  Udenrigsminister,  at  den  siamesiske  Regjering  under  Benyttelse  af  den 
fastsatte  Opsigelsesfrist  paa  12  Maaneder  agtor  at  aabne  Forhandlinger  ora  en  Re- 
vision af  Traktaten,  hvortO  man  fra  norsk  Side  bar  erklseret  sig  beredt. 

Spanien.  Deklaration  af  23  Juni  1887  Art.  2  om  Voldgiftsafgjorelse  med 
Hensyn  til  en  tidligere  (i  1883  indgaaet)  Handels-  og  Sofartstraktat  (N.  L.  II  for  1887, 
S.  601 — 606).  Konvention  til  Orduing  af  Handelsforholdene  med  to  Protokoller,  alt 
af  27  Juni  1892  (N.  L.  II  for  1893,  S.  423—440),  jfr.  ministerielle  Noter  af  9  August 
1893  (N.  L.  II  for  1893,  S.  441)  om  den  vedvarende  Gyldighed  af  den  ovennaevnte 
Art.  2  i  Deklarationen  af  23  Juni  1887  med  Hensjm  til  Konventionen  af  27  Juni  1892; 
se  derhos  Tillaegsprotokoller  til  samme  Konvention  af  7  Oktober  1895  (N.  L.  II,  sub 
hoc  dato)  og  af  30  Juni  1897  (N.  L.  II,  sub  hoc  dato)  tilligemed  Deklaration  af  13  Juli 
1900  (N.  L.  II,  sub  hoc  dato).  Tilla?gskonvention  af  25  August  1903  med  Noter 
af  s.  D.  Deklaration  af  5  Februar  1904  og  ministerielle  Noter  af  6  April  og 
10  December  1904. 

Storbrltannien  og  Irland.  Handels-  og  Sefartstraktat  af  18  Marts  1826  (Paulsen, 

A.  L.,  Bd.  1,  S.  746—750). 

Sverige.  Den  i  Aaret  1905  indtraadte  Opiosning  af  den  siden  1814  bestaa- 
ende  Foreniug  mellem  Norge  og  Sverige  har  foranlediget  Afslutningen  af  for- 
skjellige  Overenskomster  mellem  begge  Lande.  De  vigtigste  blandt  disse,  snm  delvis 
ogsaa  har  Betydning  for  Handelsomsaetningen,  er  af  26  Oktober  1905  (N.  L.  II 
8ub  hoc  dato). 

Tripolis.  Freds-,  Commerce-  og  Navigationstraktat  af  22  Januar  1752  (Paulsen, 
A.  L.  Bd.  1,  S.  391—394). 

Tunis.  Deklaration  af  11  September  1897  om  Gyldigheden  af  de  med  Frankrige 
indgaaede  Traktater  og  Konventioner  for  Tunis  (N.  L.  II  for  1987,  S.  858 — 859. 

Tyrkiet.  Bestandig  Venskabs-,  Sofarts-  og  Handelstraktat  af  14  Oktober  1753 
(25  Februar  1757)  (Paulsen,  A.  L.,  Bd.  1,  S.  402—405).  Konvention  af  28  Mai  1827 
om  Seiladsen  paa  det  Sorte  Hov  (Paulsen,  A.  L.,  Bd.  1,  S.  759^760). 

0sterrig-Ungarn.  Handels-  og  Sofartstraktat  af  3  November  1873  (Paulsen, 
A.  L.,  Bd.  2,  S.  894^897),  jfr.  Deklaration  af  5  Juli  1893  (N.  L.  II,  sub  hoc  dato). 
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Persia.  Friendship  and  Commercial  Treatj'  of  17  November  1857  (Paulsen,  A.  L., 
Vol.2,  pp.  220— 221). 

Portugal.  Commercial  and  Navigation  Treaty  of  31  Dec.  1895  (N.  L.  11,  of 
the  date  of  3  September  1896).  Supplementary  Convention  to  the  above-men- 
tioned Treaty  of  11  April  1903,  witli  Ministerial  Notes  of  14  April  and  27  May  1903, 
concerning  the  appUcation  of  the  aforesaid  Convention  (N.  L.  II,  of  the  dates  of 
11  and  14  April  and  27  May  1903). 

Prussia.  Commercial  and  Navigation  Treaty  of  14  March  1827  (Paulsen,  A.  L., 
Vol.  1,  pp.  756—758). 

Russia.  Commercial,  Navigation  and  FriendKliip  Treaty  of  8  May/26  April  1838, 
with  a  supplementary  Article  of  the  same  date  (Paulsen,  A.  L.,  Vol.  1,  pp.  862 — 866); 
cf.  the  Declaration.s  of  28/16  May  1845  (Paulsen,  A.  L.,  Vol.  1,  p.  959),  and  of 
17  November  1869  (Paulsen,  A.  L.,  Vol.  2,  p.  745).  Convention  concerning  in- 
heritance.s,  of  9  April  1889  (N.  L.  II  for  1889,  pp.  255—267). 

Switzerland.  By  the  Ministerial  Notes  of  5,  22  and  28  May  1906  (N.  L.  11 
of  these  dates),  the  intercomse  has  been  temporarily  arranged  on  the  basis  of  the 
most  favoured  nation  clause. 

Siam.  Friendship,  Commercial  and  Navigation  Treaty  of  18  May  1868  (Paulsen, 
A.  L.,  Vol.  2,  pp.  623 — 635).  On  the  part  of  Siam  it  has  by  the  declaration  of  27  May 
1906  been  communicated  to  the  Norwegian  Minister  for  Foreign  Affairs  that  the 
Siamese  Government,  by  using  the  period  fixed  for  giving  notice  of  twelve  months, 
intends  to  commence  negotiations  concerning  a  re\'ision  of  the  Treaty,  to  which 
on  the  part  of  Norway  a  declaration  of  consent  has  been  given. 

Spain.  Declaration  of  23  June  1887,  Art.  2,  concerning  an  award  of  arbitration 
with  regard  to  a  previously  (in  1883)  concluded  Commercial  and  Navigation  Treaty 
(N.  L.  II  for  1887,  pp.  601 — 606).  Convention  concerning  the  arrangement  of  the 
commercial  relations  with  two  protocols,  all  of  27  June  1892  (N.  L.  II  for  1893, 
pp.  423—440);  cf.  the  Mini.sterial  Notes  of  9  August  1893  (N.  L.  II  for  1893,  p.  441) 
concerning  the  lasting  vahdity  of  the  aforesaid  Art.  2  of  the  Declaration  of  23  June 
1887  with  regard  to  the  Convention  of  17  June  1892;  see  also  the  supplementary 
Protocols  of  the  same  Convention  of  7  October  1895  (N.  L.  II  of  this  date),  and  of 
30  June  1897  (N.  L.  II  of  this  date)  together  with  the  Declaration  of  13  July  1900 
(N.  L.  II  of  this  date).  The  supplementary  Convention  of  25  August  1903,  with 
Notes  of  the  same  date.  Declaration  of  5  February  1904  and  the  Ministerial  Notes 
of  6  April  and  10  December  1904. 

Great  Britain  and  Ireland.  Commercial  and  Navigation  Treaty  of  18  March  1826 
(Paulsen,  A.  L.,  Vol.  1,  pp.  746—750). 

Sweden.  The  dissolution  which  occurred  in  the  year  1905,  of  the  Union  existing 
between  Norway  and  Sweden  since  1814,  has  brought  about  the  conclusion  of  various 
agreements  between  the  two  countries.  The  most  important  among  these,  which 
partly  is  also  of  importance  for  commercial  intercoui'se,  is  of  26  October  1905  (N.  L.  II 
of  this  date). 

Tripoli.  Peace,  Commercial  and  Navigation  Treaty  of  22  January  1752  (Paulsen, 
A.  L.,  Vol.  1,  pp.  391—394). 

Tunis.  Declaration  of  11  September  1897,  concerning  the  validity  of  the  treaties 
and  conventions  concluded  with  France  on  behalf  of  Tunis  (N.  L.  11  for  1897, 
pp.  858—859). 

Turkey.  Permanent  Friendship,  Navigation  and  Commercial  Treaty  of  14  Octo- 
ber 1756  (25  February  1757)  (Paulsen,  A.  L.,  Vol.1,  pp.  402— 405).  Convention 
of  28  May  1827,  concerning  the  navigation  m  the  Black  Sea  (Paulsen,  A.  L.,  \'ol.  1, 
pp.  759—760). 

Austria-Hungary.  Commercial  and  Navigation  Treaty  of  3  November  1873 
(Paulsen,  A.  L.,  Vol.  2,  pp.  894—897);  cf.  the  Declaration  of  5  July  1893  (N.  L.  II 
of  this  date). 
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n. 

Den  norske  Koiikursret 


Forste  Afsnit.    Kilder  og  Litteratur. 

Den  nugjaeldendei)  norske  Konkiirsrets  Kilder  er  for  Stflratedelen  at  finde  i 
Loven  cm  Konkurs  og  Konkursboers  Beliandling  af  6  Juni  1863.  Denno  Lov,  som 
hovedsagelig  er  bygget  paa  den  franske  FaUissementslov  af  1838  og  den  preusiske 
Konkurslov  af  1854,  blev  i  1899  undergivet  en  indgaaende  Revision,  Loven  af  (5  Mai 
1899,  og  under  samme  Dato  udkom  to  andre  Love,  som  staar  i  Forbindelse  med 
denne  Revision,  nemlig  Loven  om  Akkordforhandling  (Praeventivakkord)  og  oin 
Overstyre  for  Konkursvsesenet.  Den  sidstnaevnte,  lialvt  administrative,  halvt 
dommende  Instans  er  i  den  allersidste  Tid  ved  en  Lov  af  2  Juni  1906  atter  afskaffet 
og  dens  Funktioner  overforte  dels  til  Justitsdepartementet ,  dels  til  Hoiesterets 
Kjaeremaalsudvalg  2) . 

Ved  Siden  af  disss  Love  er  ogsaa  den  SBldre  Lovgivning  i  forskjellige  Henseendor 
af  Betydning,  saerlig  Landsloven  af  1687  med  Hensvn  til  Konkursfordringernea 
Rangordning  og  Forordningen  af  21  Februar  1793  om  Konkursbehandlingens  Vaer- 
nething.  For  enkelte  Dele  af  Konkurslaren,  f.  Ex.  Konkursaabningens  Virkning 
i  Henseende  til  Opfyldelsen  af  Konkursskyldnerens  tosidige  Kontrakter  og  over- 
hovedet  for  store  Dele  af  den  materieUe  Konkursret  Ugesom  ogsaa  for  den  Inter- 
nationale Konkursret  findes  der  ingen  Kilder  i  den  positive  Lovgivning;  Retspraxis 
og  den  retslaerde  Doktrin  maa  her  betragtes  som  afgj0rende. 

Hovedvserket  i  den  norske  Retslitteratur^)  er  Hagerup:  Konkurs  og  Akkord- 
forhandling (fjerde  Bind  af  hans  Civilproceslaerebog),  2den  Udgave,  Christiania  1907 
(nedenfor  cit«ret  som  Hagerup),  derhos  dot  ufuldforte  postume  Vaerk:  Schwei- 
gaard:  Om  Konkurs  og  om  Skifte  og  Arvebehandling.  Nittende  og  tyvende  Afsnit  af 
den  norske  Proces,  Christiania  1871,  senere  optrykt  i  hans:  Den  norske  Proces, 
Bd.  3,  2  Udg.,  Christiania  1885,  S.  113  o.  fig.  Videre  er  at  naevne  to  Monografier  af  den 
davaerende  Professor  iuris  og  senere  som  Rigsadvokat  altfor  tidhg  afdode  geniale 
B.  Getz:  Om  Omstodelse  af  svigagtige  Retshandler  efter  norsk  Ret  i  ,, Norsk 
Retstidende"  for  1878  S.  629  o.  fig.  og:  Kreditorernes  Adgang  til  at  omstode  sin 
Skyldners  Retshandler  i  „Norsk  Retstidende"  for  1881  S.  209  o.  fig.*).  Den  allerede 
forhen  nsevnt*  FremstilUng  af  den  danske  og  norske  Civilproces  af  Deuntzer  og 
Getz  omfatter  tiUige  Konkursen^).  En  god  Udgave  af  den  samlede  Konkurslovgiv- 
ning  i  dens  nuvaerende  Tilstand  er  besorget  af  Heriesteretsadvokateme  Koss  og 
Berg  (Christiania  1906). 


Andet  Afsnit.    Materiel  Konkursret.    Kreditorerne  og  Konkursmassen. 

Almindelige  Bemaerkninger. 

Konkursloven  er  her,  som  allerede  ovenfor  antydet,  ikke  paa  langt  nser  udt0m- 
mende ;  enkelte Bestemmelser  findes  i  fjerde  Kapitel :  ,,0m  hvad  der  Iwrer  til  Massen", 

^)  Om  Konkursinstituteta  historiske  Udvikling  i  norsk  Ret  jfr.  Hagerup:  Konkurs 
og  Akkordforhandling,  2  Udg.  Christiania  1907,  S.  12  o.  fig.  —  2)  Loven  af  6  Juni  1863  i 
dens  ved  Loven  af  6  Mai  1899  afsendrede  Form  vil  nedenfor  blive  citeret  aom  ,, Konkursloven". 
—  *)  Der  naevnes  her  kun  de  Vaerker,  som  ex  profesao  beskjseftiger  sig  med  Konkurs;  enkelte 
konkursretlige  Undersegelser  forekommer  selvfolgelig  i  de  fleste  Dele  af  Retssystemet.  —  *)  Mono- 
grafieme  er  ogsaa  aftrykte  blandt  de  af  Hagerup  udgivne  juridiske  Afhandlinger  af  Getz, 
Christiania  1903,  S.  441  o.  fig.  —  ^)  Jfr.  Leske  und  Loewenfeld:  Die  Rechtsverfolgung 
im  internationalen  Verkehr,  Bd.  2,  Berlin  1897,  S.  842  o.  fig.  Fremstillingener  folgelig  aeldre 
end  Reviaionen  af  Konkurslovgivningen  og  Novellerne  af  1899. 


n. 

The  Norwegian  Law  of  Bankruptcy. 

First  Section.    Sources  and  Literature. 

The  sources  of  the  Norwegian  law  of  Ijankruptcy  nf)\\  in  forced)  are  to  he  found 
for  the  most  part  in  the  Act  on  Bankruptcy  and  the  Administration  of  Bankruptcy 
Estates  of  6  June  1863.  This  Act,  which  in  the  main  is  based  on  the  French  Bank- 
ruptcy Law  of  1838  and  the  Prussian  Bankruptcy  Law  of  1854,  was  in  1899  sub- 
jected to  a  thorough  revision  by  the  Act  of  6  May  1899,  and  on  the  same  date  two 
other  Laws  were  enacted,  which  are  connected  with  this  revision,  viz.,  the  Act 
on  Negotiations  for  Composition  (Preventive  Composition)  and  on  the  Superior 
Board  of  Administration  of  Bankruptcy  Estates.  The  latter,  partly  an  administra- 
tive, partly  a  judicial,  body  has  again  quite  recently  been  abrogated  by  an  Act 
of  2  June  1906,  and  its  functions  have  i)artly  been  transferred  to  the  Ministry  of 
Justice,  partly  to  the  Appeal  Committee  of  the  Supreme  Tribunal 2). 

In  addition  to  these  Acts,  older  laws  arc  also  in  various  respects  of  importance, 
especially  the  National  Law  of  1687  with  regard  to  the  ranking  of  bankruptcy 
claims,  and  the  Ordinance  of  21  February  1793  concerning  the  jurisdiction  relative 
to  administration  in  bankruptcy.  In  respect  of  certain  parts  of  the  bankruptcy 
law,  for  example,  the  effect  of  the  commencement  of  a  bankruptcy  on  the  fulfil- 
ment of  the  bilateral  contracts  of  the  bankrupt,  and  generally  in  respect  of  a  large 
portion  of  the  substantiv^e  law  of  bankruptcy,  as  also  in  respect  of  the  conflict 
of  laws  in  connection  with  bankruptcy,  there  are  no  sources  to  be  found  in  positive 
laws;  legal  practice  and  learned  doctrines  mast  here  be  considered  as  decisive. 

The  principal  work  on  this  subject  in  the  Norwegian  legal  literature 3)  is  by 
Hagerup:  Bankruptcy  and  Negotiations  for  Composition  (tlic  fourtli  volume  of  his 
Manual  on  Civil  Procedure),  2nd  edition,  Christiania  1907  (cited  below  as  Hagerup), 
further  the  unfinished  posthumous  work :  Schweigaard :  On  Banki-uptcy  and  Distribu- 
tion and  the  Administration  of  Inheritances.  The  nineteenth  and  twentieth  sec- 
tion of  his  Norwegian  Procedure,  Christiania,  1871,  subsequently  reprinted  in 
his:  The  Norwegian  Procedure,  Vol.  3,  2nd  edition,  Christiania  1885,  p.  113  et  seq. 
Further,  mention  must  be  made  of  two  monographs  by  the  then  Professor  of  Law, 
and  subsequently  as  Attorney  General  of  the  Realm,  too  early  deceased,  the  in- 
genious B.  Gelz:  Concerning  the  Annulment  of  Fraudulent  Transactions  accord- 
ing to  Norwegian  Law,  in  the  "Norwegian  Review  of  Jurisprudence"  for  1878 
p.  G29  et  seq.  and:  The  Right  of  Creditors  to  Annul  their  l)ei)tor's  Transactions, 
in  the  "Norwegian  Review  of  Jurisprudence"  for  1881,  p.  209  et  seq.*)  The 
previously  mentioned  exposition  of  the  Danish  and  Norwegian  Ci\nl  Procedure 
by  Deuntzer  and  Oetz  also  comprises  bankruptcy 5).  A  good  edition  of  all  the  laws 
relative  to  bankruptcy  as  they  are  actually  in  force  has  been  edited  by  the  advocates 
of  the  Supreme  Tribunal  Koss  and  Berg  (Christiania   1906). 

Second  Section.    The  Substantive  Law  of   Bankruptcy.    The  Creditors 

and  the  Assets  of  the  Bankruptcy. 

General  Remarks. 

The  Bankruptcy  Act,  as  already  indicated  above,  is  not  here  by  any  means 

exhaustive;  some  provisions  are  to  be  found  in  the  fourth  Chapter:  "Concerning 

1)  Concerning  the  historical  dovolopmont  of  the  inntitiitionof  bankruptcy  in  Norwegian  low,  of. 
Hagerup:  Bankriiptcy  and  Negotiations  for  Composition.  2nd  edition  U)07,  p.  \i  rl  aeq. — *)The 
Act  of  0  June  18ti3,  in  its  form  as  modified  by  the  .Act  of  0  May  1899,  will  bo  cittxl  hereafter  as  the 
"Bankruptcy  Act".  — ')  We  here  mention  only  thoBO  works  which  fjc  pro/rjwo  deal  with  bankruptcy; 
particular  inquiries  relative  to  the  law  of  bankruptcy  arc  of  course  to  be  found  in  most  parts  of  the 
legal  system.  —  *)  The  monographs  are  also  printed  amongst  the  juridical  trt>atises  of  OtU,  which 
have  been  edited  by  Hagerup,  Christiania  190.1.  p.  4-11  et  arq.  —  ')  Cf.  Letke  and  Loeuenfeld;  Die 
Rechtsvorfolgung  im  internotionalen  V'orkehr.  Vol.2,  Berlin  1897,  p.  842  «  »fg.  This  exposition 
is  consequently  older  than  the  revision  of  the  laws  on  batikruptcy  and  the  amendmenta  of  1899. 


189  Norge:   Konkurakreditorer. 

hvor  bl.  a.  en  Del  af  Omstodelsesreglerne  (§  42 — 49)  indeholdes,  andre  findes  i  det 
niende  Kapitel:  „0m  Udlodninger",  hvor  Forskrifterne  om  Pantekreditoremc  (§  101) 
og  ora  Behaiullingen  af  uforfaldne  Fordringer  (§  102)  har  fuiidet  Plads;  endelig  findes 
der  i  det  trettendo  Kapitel:  ,,Forskjellige  BestennneLser"  flere  herhen  horende  For- 
skrifter,  f.  Ex.  om  Konkurskreditorernes  Modregningsret  (§  119)  oni  Renter  og  Rabat 
{§  120)  om  Forholdet  ved  flere  solidarisk  forpligtede  Konkursboer  (§§  121,  122  og  125), 
oin  de  af  Bobestyrelsen  foranstaltedo  Tvangsauktioner  over  Konkursboets  allerede 
pantsatte  Gjenstande  (§  127)  og  de  vigtige  Forskrifter  om  de  formeUe  Betingelser 
for  Retsvirkningen  af  de  fra  Konkursskyldneren  for  Konkursaabningen  hidrorende 
Afhfendelser,  Pants»ttelser,  Leie-  og  Forpagtningskontrakter  (§  128). 


Konkursloven  tilsigtede  nemlig  fra  f0rst  af  ikke  en  udtommende  Behandling 
af  den  materielle  Konkursret;  Nodvendigheden  gjorde  sig  dog  gjaeldende,  ved 
Lovregler  at  fastsa'tte  forskjellige  Stykker  af  denne  i  Forbindelse  med  Forskrifterne 
om  den  egentlige  Konkursproccs,  og  dette  har  vaeret  Foranledningen  til  denne  ulige 
og  kasuistiskc  Behandlingsmaade.  Det  anbefaler  sig  derfor  som  Indledning  at  give 
en  almindelig  Oversigt  over  de  her  gjreldende  Retssa?tninger,  som  dels  stotter  sig  til 
de  senere  anforte  Lovtexter,  dels  paa  andre  Love  (f.  Ex.  Landsloven  af  1687)  og  dels 
maa  hentes  fra  Domstolenes  Praxis  eller  Retsdoktrinen.  Stoffets  Ordning  forrykkes 
vistnok  noget  ved  denne  FremstUlingsmaade ;  men  dette  er  imidlertid  uundgaaligt, 
naar  den  positive  Konkurslovgivning  skal  gjengives  i  sin  Helhed,  hvad  der  i  Be- 
tragtning  af  dens  Omfang  og  Vigtighed  ikke  kan  undlades. 


Ferste  Af  deling.    Fordringshaverne.^) 
A.   Konkurskreditorer  og  Konkursfordringer. 

Kun  de  af  Konkursskyldnerens  Kreditorer  er  Konkurskreditorer,  hvis  Fordringer 
er  stiftede  for  Konkursaabningen ;  disse  Konkursfordringer  maa  videre  vaere  obliga- 
toriske  (eller  personUge)  Fordringer,  som  skal  tilfred.sstiUes  af  Konkursskyldnerens 
Formue^).  Fordringer  paa  personlige  Handlinger  af  Konkursskyldneren  kan  der  ikke 
tages  Hensyn  til  i  Konkursen ;  Erstatningskrav  i  Anledning  af  Undladelse  af  en  saa- 
danne  Handlinger,  forsaavidt  de  har  Formuesvaerd,  eller  en  Konventionalbod,  som 
maatte  vtere  aftalt  for  saadan  UndladeLse,  kan  dog  betragtes  som  Konkursfordringer 
og  som  saadanne  anmeldes  i  Konkursboet. 

Konkurskreditorernes  Fordringer  opfyldes  samtlige  ved  Konkursen  med  Penge 
uden  Hensyn  til  deres  umiddelbarelndliold^),  og  Konkurskreditorerne  er  berettigede 
til  ved  Udlodningeme  at  erholde  Udlseg  for  sine  Fordringer.  Den  Tvangsakkord,  som 
Skyldneren  maatte  have  opnaaet,  er  bindende  for  dem,  naar  de  ingen  Fortrinsret 
har.  Konkurskreditorerne  maa  gJ0re  sine  Fordringer  gjseldende  i  Skyldnerens  Kon- 
kurs  ved  Anmeldclse  til  Konkursretten*),  medens  Massekreditoreme,  livis  Fordringer 
heller  ikke  paavirkes  af  Tvangsakkord,  ogsaa,  om  de  vil,  kan  indbringe  sine  Krav 
ved  Sogsmaal  for  de  almindelige  Domstole,  og  de  af  Skyldnerens  Kreditorer,  hv-is 
Fordringer  forst  er  opstaaet  efter  Konkursens  Aabning,  er  aldeles  udelukkede  fra 
Konkursen.  De  kan  kun  gjore  sine  Krav  gja-ldende  ved  Sogsmaal  ved  de  almindeUge 
Domstole  og  alene  sogc  sin  DreklieLse  i  Skyldnerens  Gods  udenfor  Konkursmassen, 
forsaavidt  dette  kan  vaere  Gjenstand  for  Udlsg. 


»)  Jfr.  Hagerup,  S.  64  o.  fig.  —  2)  Jfr.  Hagerup,  S.  72—3.  —  »)  Hagerup,  S.  84—85. 
Gaar  Fordringen  ud  paa  andet  end  Penge,  maa  den  aftalte  Ydelses  Pengevaerdi,  beregnet  efter 
den  Tid,  da  Ydelsen  skulde  ske  (Leveriiigs-  oiler  Opfyldelsestiden),  traede  iatedetfor  den  aftalte 
Kontraktsgjenetand.  —  *)  Jfr.  Hagerup,  S.  66  og  146 — 147,  hvor  det  med  meget  vegtigo 
Grunde  haevdes,  at  Konkurskreditorerne  paa  den  anden  Side  ikke  har  Ret  til  at  inddrive  sine 
Fordringer  hos  Skyldneren  personlig  ved  Anlaeg  af  almindeligt  Sogsmaal  med  Overspringen  af 
Konkursret t«n.  Retspraxis  gaar  imidlertid  i  den  modsatte  Retning,  jfr.  H  a  m  b  r  o  ,  Samling 
af  Christiania  BjTets  Domme  (Farste  Samling)  No.  1780.  Der  foreligger  dog  for  Tiden  ingen 
Heiesteretsdom  om  Spurgsmaalet. 
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that  which  appertains  to  the  assets",  where  in  particular  a  portion  of  the  rules 
relative  to  annulment  (§§  42—49)  is  contained;  others  are  to  be  found  in  the  ninth 
Chapter:  "On  distributions",  where  the  provisions  concerning  secured  creditors 
(§  101)  and  the  dealing  with  claims  which  are  not  due  for  payment  (§  102)  have 
been  inserted;  finally  in  the  thirteenth  Chapter:  "Various  provisions",  several 
rules  bearing  on  this  matter  arc  to  be  found,  for  example,  concerning  the  right 
of  set-off  by  the  bankruptcy  creditors  (§  119),  concerning  interest  and  discount 
(§  120),  concerning  the  relations  existing  in  the  case  of  several  bankruptcy  estates 
being  jointly  liable  (§§  121, 122  and  125),  concerning  the  compuLsorj-  auctions  arranged 
by  the  administrators  of  the  estate  for  the  sale  of  things  belonging  to  the  bankruptcy 
estate  already  pledged  (§  127),  and  the  important  provisions  concerning  the  formal 
conditions  for  the  validity  of  the  alienations,  mortgages,  contracts  of  lease  and 
tenancy  agreed  to  by  the  bankrupt  before  the  commencement  of  his  bankruptcy  (§  128). 
The  Bankruptcy  Act  did  not  in  fact,  at  first,  aim  at  an  exhaustive  treatment 
of  the  substantive  law  of  bankruptcy;  the  necessity  to  determine  various  points 
of  substantive  law  by  means  of  legal  rules,  however,  arose  in  connection  with  the 
provisions  concerning  the  bankruptcy  procedure  properly  so-called,  and  this  cir- 
cumstance has  been  the  cause  of  this  unequal  and  casuistic  mode  of  treatment. 
It  is  therefore  considered  advisable  as  an  introduction  tt>  give  a  general  survey 
of  the  principles  of  law  in  force  in  this  regard,  these  being  partly  based  on  the  texts 
of  the  Law  subsequently  quoted  and  partly  on  other  Laws  (for  example  the  Na- 
tional Law  of  1687),  and  being  deduced  also  from  the  practice  of  the  tribunals 
or  legal  doctrines.  The  order  of  the  subject-matter  will  certainly  be  somewhat 
deranged  owing  to  this  mode  of  treatment;  this,  however,  is  unavoidable  when  the 
positive  law  of  bankruptcy  has  to  be  rei)roduced  in  its  entirety,  a  reproduction 
which,  considering  its  scope  and  importance,  must  not  be  omitted. 

First  Part.     The  creditors.') 
A.   Bankruptcy  creditors  and  bankruptcy  claims. 

Only  those  creditors  of  the  bankruptcy  debtor  are  bankruptcy  creditors  whose 
claims  originated  before  the  commencement  of  the  bankruptcy;  these  bankruptcy 
claims  must  further  be  obligatory  (or  personal)  claims  which  ought  to  be  satis- 
fied out  of  the  property  of  the  bankruptcy  debtor^).  Claims  founded  on  personal 
acts  to  be  performed  by  the  debtor  cannot  be  considered  in  the  bankruptcy;  claims 
for  compensation  o\ving  to  the  omission  to  perform  one  of  these  acts,  so  far  as  they 
have  a  pecuniary  value,  or  where  a  penalty  has  been  stipulated  in  respect  of  the 
omission,  may,  however,  be  considered  as  bankruptcy  claims  and  as  such  be  put 
forward  against  the  bankruptcy  estate. 

The  claims  of  bankruptcy  creditors  are  all  satisfied  Ln  the  bankruptcy  by 
means  of  money  without  regard  to  their  immediate  object*),  and  the  bankruptcy 
creditors  are  entitled  at  the  distributions  to  obtain  cUvidends  on  their  claims.  The 
composition  which  the  debtor  maj'  have  obtained  is  binding  on  the  creditors,  when 
they  have  no  preferential  rights.  The  bankru])tcy  creditors  must  present  their 
claims  in  the  bankruptt:y  by  means  of  a  declaration  made  to  the  Bankruptcy  Tri- 
bunal*), wliilc  the  as.sets-creditors  whose  claims  are  not  affected  by  a  composi- 
tion may  also,  if  they  choose  to  do  so,  enforce  their  rights  by  means  of  actions 
before  the  ordinary  tribvmals,  and  the  creilitors  whose  claims  liave  not  arisen  until 
after  the  connnencemcnt  of  the  bankruptcy  are  altogether  excluded  from  the  bank- 
ruptcy. They  can  only  enforce  their  claims  by  means  of  actions  brought  before 
the  ordinary  tril)uiials,  and  only  seek  satisfaction  out  of  the  debtor's  property 
which  is  outside  the  assets  of  the  bankruptcy  in  so  far  as  this  property  is  subject 
to  seizure. 

M  Cf.  HcKjerup,  p.  64  et  acq.  —  ■')  Cf.  Hagerup,  pp.  72—73.  —  »)  Hagerup,  pp.  84—85. 
If  a  claim  has  anything  other  than  money  in  view,  the  monetary  value  of  the  stipulated 
performance,  calculated  according  to  the  time  when  the  |)erformanco  ought  to  Vie  effected 
(the  time  for  delivery  or  fulfilment),  nuist  ho  8ul).stituted  for  the  stipulated  object  of  the 
contract.  —  *)  Cf.  Hagerup,  pp.  Wi  and  I4(i — 147,  where  it  ia  maintained  with  very  weighty 
reasons  that  tho  bankruptcy  creditors,  on  the  other  hand,  have  not  a  right  to  recover  their  claims 
from  the  debtor  personally  by  bringing  ordinary  action.s,  thereby  ignoring  the  Hankruptcy 
Tribunal.  Legal  practice,  liowever,  is  all  in  the  opposite  direction;  cf.  Hambro,  Collection  of 
judgments  ronderoil  by  tho  Town  Tribunal  of  Christiania  (First  Collection)  No.  1780.  There  it 
not,  however,  at  pre-n-nt   any  judgment  of  the  Supremo  Tribunal  conooming  tho  question. 
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B.  Konkursfordringer,  som  er  udelukkede  fra  Konkursen. 

Enkelte  Fordringer,  skjonl  efter  sin  Natiir  Konkursfurdringer,  er  dog  udelukkede 
fra  Konkursen;  de  vigtigste  er:  1.  Fordringer,  son>  stotter  sig  til  Skyldiierens 
Gavetilsagn,  naar  den  lovede  Gjenstand  endnu  findes  i  Massen,  jfr.  Koukurslovens 
§  42  og  43;  —  2.  Fordringer  paa  Renter,  som  forst  forfalder  efter  Konkursens  Aab- 
ning,  jfr.  Konkurslovens  §  120,  forste  Led;  —  3.  Erstatningskrav  paa  Grund  af 
den  ved  Konkursen  bevirkede  Mora  med  Hensyn  til  Forpligtelsernes  Opfyldelse, 
og  paa  Grund  af,  at  Fordringerne,  uden  Hensyn  til  deres  oprindelige  Indhold  eller 
Gjenstand,  alle  om8a?ttes  til  Pengefordringer  og  ojifyldes  nied  dette  afiendrede  Inil- 
hold  og  ovenikjobet  i  Regelen  kun  delvis;  en  sa?rlig  Erstatning  for  det  med  Konkur- 
sen som  saadan  nodvendigvis  forbundne  Tab  kan  overhovedet  ikke  forlanges.  Denne 
Retssffitning  er  ved  Retspraxis  ganske  fastslaaet^),  og  Forsog,  siiasom  ved  Aftale  af 
en  betydelig  Rabat,  paa  at  undgaa  eller  afsvajkke  Virkningen  heraf,  er  gjort  be- 
tydningslose  ved  den  ovenfor  anforte^)  Bestemmelse  i  Konkurslovens  §  120, 
andet  Led. 


C.  Konkursfordringernes  Forfaldenhed. 

De  uforfaldne  Konkursfordringer,  som  ikke  er  rentebserende  og  ikke  sikrede  ved 
Pant,  behandJes  som  de  forfaldne,  dog  med  Fradrag  af  Diskontoen  (Interusuriet  ellor 
MeUemrenten)  efter  Bestemmelsen  i  Konkurslovens  §  102,  andet  Punktum  (over- 
ensstemmende  med  den  saakaldte  Hoffmannske  Regel^). 

D.  De  betingede  Konkursfordringer. 

De  resolutivt  betingede  Fordringer*)  da'kkes  ved  LTdlodningerne  som  de  ubetin- 
gede;  Sikkerhedsstillelse  kan  ikke  af  Konkursbestyreren  krjeves,  naar  ikke  Skyld- 
neren  selv  havde  Krav  paa  saadan.  For  de  suspensivt  betingede  Fordringer  kan  der 
ikke,  saalaenge  Betingelsen  er  uafgjort,  krseves  Dividende  ved  Udlodningerne ;  det 
n0dvendige  Belob  bliver  derimod  efter  Konkurslovens  §  103  af  afssette,  og  saafremt 
Betingelsen  indtrwder,  at  udbetale  med  Fradrag  af  Diskontoen;  falder  Betingelsen 
bort,  bUver  det  af-satte  Belob  at  gjore  til  Gjenstand  for  en  senere  UtUodning  (Kon- 
kurslovens §  107).  Den  Forlover^),  som  har  indfriet  Forloftet  hos  Kreditor,  kan 
anmelde  sin  Regresfordring  i  Skyldnerens  Konkursbo;  er  Forloverens  Forpligtelse 
allerede  stiftet  ved  Forloftets  Indgaaelse  for  Konkursens  Aabning,  gjor  det  ingen 
Forskjel,  om  bans  Betaling  til  Kreditor  forst  finder  Sted  efter  denne.  Har  Forloveren 
ikke  betalt  Kreditor,  medens  denne  sidste  har  anmeldt  sit  Krav  i  Skyldnerens 
Konkursbo,  bliver  der  kun  at  give  Kjeditor  Udlaeg  overensstemniende  med  Boets 
Evne,  og  Forloveren  har  ingen  Regresret  mod  Boet,  ikke  engang  forsaavidt  han  til 
Kreditor  har  maattet  udrede  den  Del  af  Gjaelden,  som  ikke  daekkes  ved  Udlod- 
ningerne i  Konkursboet. 


E.  De  tosidige  Kontraktsforhold.®) 

I  disse  vil  den  ene  Kontrahents  Konkurs  hyppig  virke  som  en  Ophorsgrund  for 
Forholdet,  fordi  dette  har  vaeret  grundet  paa  Forudsaetningen  om  begge  Barters 
Solvens,  f.  Ex.  i  det  ansvarlige  Handelsselskab  ved  en  af  Deltagerens  Konkurs.  Ogsaa 
Aftaler  om  Laan  eller  Kjob  paa  Kredit  vil  blive  vlrkningslese  ved  den  vordende 
Skyldners  Konkurs.  I  varige  Kontraktsforhold,  f.  Ex.  Tjenestekontrakter  og  Leie, 
giver  Tjenesteherrens  eller  Leierens  Konkurs  i  Regelen  den  Tjenestepligtige  og  Ud- 
leieren  Ret  til  at  opsige  Forholdet,  medmindre  hele  Vederlaget  allerede  er  erlagt  eller 
Sikkerhed  stUlet  derfor.  Har  Skyldneren  endnu  ikke  faaet  den  leiede  Gjenstand  i  sin 
Besiddelse,  har  Udleieren  Ret  tU  at  negte  Udleveringen,  saafremt  den  fulde  Leie- 
afgift  ikke  sikres  ham ;  men  krajver  ikke  Konkursbestyreren  saadan  Udlevering,  har 
Udleieren  kun  en  konkurrerende  Fordring  paa  Leieafgiften.    Er  Skyldneren  allerede 

1)  Jfr.  Hagerup,  S.  77  med  Note  29  og  S.  86  med  Note  3,  hvor  vedkommende 
Domme  er  anfarte.  —  «)  Jfr.  S.  129.  —  3)  Jfr.  Hagerup,  S.  86—87.  —  *)  Jfr.  Hagerup, 
S.  87.   —  »)  Jfr.  Hagerup,   S.  87—88  og  107.  —   »)  Hagerup,   S.  88  o.  fig.,  160—162. 
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B.  Bankruptcy  claims  which  are  excluded  from  the  bankruptcy. 
Certain  claims,  althouKh  according  to  their  nature  they  are  bankruptcy  claims, 

are  nevertheless  excluded  from  the  bankruptcy;  the  most  important  of  these 
claims  are:  1.  Claims  based  on  promises  of  gifts  on  the  part  of  the  debtor,  when  the 
objects  promised  are  still  to  be  found  amongst  the  assets ;  cf  §§  42  and  43  of  the 
Bankruptcy  Act;  —  2.  Claims  for  interest  not  becoming  due  until  after  the  commence- 
ment of  the  bankruptcy;  cf.  §  120,  first  paragraph,  of  the  Bankruptcy  Act;  — 
3.  Claims  for  damages  for  delay  caused  by  the  bankruptcy  in  regard  to"  the  fulfil- 
ment of  the  obligations  in  question,  by  rea.son  of  the  circumstance  that  the  claims, 
without  regard  to  their  original  nature  or  to  their  object,  are  all  converted  into 
money  claims  and  fulfilled  with  their  object  thus  modified,  and  further,  as  a  general 
rule,  only  partially;  special  compensation  for  the  loss  necessarily  connected  with 
the  bankruptcy  as  such  cannot,  as  a  general  rule,  be  claimed.  This  legal  principle 
has  become  firmly  estabUshcd  in  practice  i),  and  any  attempt,  as,  for  example, 
by  an  agreement  for  a  considerable  discount,  to  avoid  or  weaken  the  effect  of  the 
rule,  has  been  rendered  inefficacious  by  the  above-citedZ)  provision  of  §  120,  second 
paragraph,  of  the  Bankruptcy  Act. 

C.  The  time  when  bankruptcy  claims  become  due  for  payment. 
Bankruptcy  claims   not   yet   due   for  jiaymcnt,    licaring  no  interest   and   not 

secured  by  a  pledge,  are  treated  on  an  equality  with  those  which  are  due  for  pay- 
ment, subject,  however,  to  deduction  of  discount  (interusurium  or  intermediate 
interest)  according  to  the  provision  of  §  102,  second  sentence,  of  the  Bankruptcy 
Act  (in  conformity  with  the  so-called  rules  of  Hoffmann^). 

D.  Conditional  bankruptcy  claims. 

Qaims  subject  to  a  condition  subsequent  (resolutive  condition)*)  are  admitted 
in  the  distributions  as  if  they  were  unconditional;  the  trustee  of  the  bankruptcy 
cannot  demand  tliat  security  shall  be  given  unless  the  debtor  himself  has  a  claim 
to  such  security.  For  claims  based  on  a  suspen.sive  condition  (condition  precedent), 
no  dividends  can  be  demanded  at  the  distributions,  so  long  as  the  condition  has 
not  been  fulfilled;  but  the  amount  necessary  must,  according  to  §  103  of  the  Bank- 
ruptcy Act,  be  set  aside,  and  if  the  condition  is  fulfilled,  must  be  paid  subject  to 
deduction  of  the  discount;  if  the  condition  fails,  the  amount  set  aside  will  be  made 
the  subject  of  a  subsequent  distribution  (§  107  of  the  Bankruptcy  Act).  A  surety*) 
who  has  paid  the  debt  to  a  creditor  may  prove  for  his  claim  to  indemnity  in  the 
debtor's  bankruptcy;  if  the  obligation  of  the  surety  was  already  incurred  by  his 
entering  into  the  contract  of  suretyship  before  the  commencement  of  the  bankruptcy, 
the  fact  that  his  payment  is  not  made  to  the  creditor  until  after  the  commence- 
ment of  the  bankruptcy  is  immaterial.  If  the  surety  has  not  paid  the  creditor, 
and  the  latter  has  given  notice  of  his  claim  in  the  principal  debtor's  bankruptcy, 
the  creditor  is  only  entitled  to  a  dividend  according  to  the  capacity  of  the  estate, 
and  the  surety  has  no  claim  in  respect  of  his  right  of  indemnity  as  against  the  estate, 
even  when  he  has  been  compelled  to  pay  that  portion  of  the  debt  to  the  creditor 
which  has  not  been  covered  by  the  distributions  in  the  bankruptcy. 

E.  Obligations  under  bilateral  contracts.*) 

In  these  contracts,  the  bankruptcy  of  one  of  the  parties  frequently  entails 
the  extinction  of  the  contractual  rclationshi]),  because  they  are  based  on  the  con- 
dition of  both  parties  being  solvent,  for  example,  in  an  unlimited  commercial  part- 
nership, in  case  of  the  bankruptcy  of  one  of  the  partners.  Agreements  concerning 
loans  or  purchases  on  credit  also  lose  their  effect  by  the  bankruptcj'  of  the  future 
debtor.  In  the  case  of  lasting  contractual  relations,  for  example,  contracts  of  service 
and  hire,  the  bankruptcy  of  the  employer  or  hirer  as  a  general  rule  gives  the  ser- 
vant or  letter  the  right  to  determine  the  relationship,  unless  the  whole  of  the  salary 
or  rent  has  already  been  paid  or  security  has  been  given  for  such  payment.  If 
the  debtor  has  not  yet  taken  possession  of  the  object  hired,  the  letter  has  a  right 
to  refuse  delivery,  unless  the  payment  of  the  whole  of  the  rent  is  guaranteed;  but 

')  Cf.  Hagerup.  p.  77  with  note  29  and  p.  86  with  noto  3,  whero  iho  judgnienta  in  question  »ro 
cited.  —  2)  Cf.  p.  1211.  —  ^)  Cf.  Hagerup,  pp.  815—87.  —  ♦)  Cf.  Hagerup,  p.  87.  —  ')  Cf.  Hagerup, 
pp.  87—88  and  107.  —  «)  Hagerup,  p.  88  et  trq.,  ItiO— 162. 
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i  Besiddelse  af  Leiegjenstanden,  er  Udleieren  Konkurskreditor  for  de  far  Konkursens 
Aabning  forfaldne  Leieterininer  og  for  den  forste  derefter  forfaldende  Terrain  (om 
det  Udleieren  nied  Hensyn  til  disse  Terminer  tilkommondo  Konkursprivilegium  vil 
senere  blive  talt),  for  de  folgende  er  han  derimod  at  betragte  soni  Massekreditor, 
fordi  Konkursboet  her  er  indtraadt  i  Udovelsen  af  Leieretteni).  Er  Konkursskyld- 
neren  Udleier,  og  Leiekontrakten  ikke  sikret  overfor  Trediemand  eller  Udleierons 
Konkursbo  (ved  Overlevering,  Tiltraedelse  eller  Kontraktens  Thinglysning,  jfr.  Kon- 
kurslovens  §  128),  bar  Konkursbestyreren  Adgang  til  at  negte  Leiekontraktens 
Opf^'ldelse  fra  Boets  Side,  og  Leieren  vil  da  have  en  konkurrerende  Fordring  for 
Leierettens  Voerdi  (med  Fradrag  af  den  aftalte  Leieafgift). 


Forlanger  Konkursbestj'reren  for  Boets  Regning,  at  Medkontrahenten  skal  op- 
fylde  Kontrakten,  maa  Boot  ogsaa  udrede  det  fulde  Vederlag;  thi  Medkontrahenten 
er  ikke  pligtig  til  fra  sin  Side  at  opfyldc  Kontrakten  uden  mod  fuldt  Vederlag.  For- 
langer derimod  Medkontrahenten  overfor  Konkursbestyreren,  at  Boet  skal  opfylde 
Kontrakten,  saa  maa  dette  vistnok  indrommes  ham,  men  kun  paa  den  Betingelse, 
at  Medkontrahenten  selv  fra  sin  Side  prsesterer  den  fulde  kontraktsma?ssige  Ydelse, 
medens  Boet  selv  alene  opfylder  Medkontrahentens  herved  opstaaede  Fordrmg  med 
Dividende  ligesom  de  ovrige  Konkursfordringer. 

Er  den  tosidige  Kontrakt  delvis  opfyldt  af  Konkursskyldneren  for  Konkursens 
Aabning,  maa  ogsaa  den  gjenstaaende  Del  af  den  pligtige  Praestation  ydes  Med- 
kontrahenten, saafremt  Boet  forlanger  Ydelsen  af  det  denne  paahvilende  Vederlag; 
Boet  kan  derimod  neppe  kraeve  tilbage,  hvad  der  af  Skyldneren  allerede  er  ydet  Med- 
kontrahenten eller  dettes  Vserdi.  Er  Kontrakten  delvis  opfyldt  fra  Medkontrahentens 
Side  ved  Ydelse  til  Skyldneren,  maa  Medkontrahenten  tilbyde  Boet  den  gjenstaaende 
Del  af  Ydelsen,  saafremt  han  vil  gjore  nogen  Fordring  gjaldende  mod  dette;  en  blot 
og  bar  Tilbagefordring  af  det  aUerede  erlagte  tUkommer  ham  vel  kun,  saafremt  han 
vilde  liavt  Krav  derpaa  i  det  TiJfaelde,  at  han  helt  havde  opfyldt  Kontrakten^). 


I  Regelen  paahviler  det  Konkursbestyreren  at  underrette  Medkontrahenten  om, 
at  Kontrakten  krasves  opfyldt  for  Boets  Regning 3);  i  Mangel  af  saadan  Meddelelse 
vil  Medkontrahenten  efter  nogen  Tid  kunne  gaa  ud  fra,  at  en  saadan  Opfyldelse  ikke 
vil  bhve  forlangt;  ved  Fixforretninger  maa  Underretningen  senest  ske  paa  Le- 
veringsdagen. 

F.  Modregningsretten. 

Naar  en  Konkurskreditor  tiJUge  er  blevet  Boets  Sk3'ldner,  har  han  Ret  tU  at 
dsskke  sin  Gjseld  med  sin  Fordring,  saalangt  Belobene  gjensidig  daskker  hinanden*); 
ban  erholder  paa  denne  Maade  omvendt  fuld  D^kning  for  sin  KonkursfordrLng, 
forsaavidt  den  daekkes  af  bans  Gjicld,  ikke  blot  Daekning  med  Procenter.  Denne 
Modregningsret  tilkommer  ham  dog  kun,  saafremt  bans  Gjaeld  til  Konkursboet 
allerede  var  stiftet  for  Konkursens  Aabning,  og  er  ikke  betinget  af  Anmeldelse  i  Boet. 
Modregningen  er  ikke,  som  Regelen  er  udenfor  KonkurstUfaelde,  betinget  af,  at  Hoved- 
og  Modfordring  er  Ugeartede  og  forfaldne.  De  naermere  Bestemmelser  om  denne 
Modregning  indeholdes  i  Konkurslovens  §  119. 


1)  Jfr.  Hoiesteretsdorame  i  „Norsk  Retstidende"  for  1902,  S.  20—22  og  for  1908,  S.  417—24 
samt  Hagerup,  S.  97.  —  ^)  Jfr.  Konkurslovens  §  40  {„stoppage  in  transitu")  eller  i  Tilf^lde 
at"  at  Eiendomsforbehold,  se  Hagerup,  S.  94—96.  —  ')  Jfr.  Hagerup,  S.  90.  —  *)  Jfr. 
Hagerup,  S.  97—106. 


NORWAY:  BANKRUPTCY.  191 

if  the  trustee  in  bankniptcy  does  not  demand  such  delivery,  the  letter  has  only 
a  competing  claim  for  the  payment  for  the  rent.  If  the  debtor  is  already  in  posses- 
sion of  the  object  hired,  the  letter  is  a  bankruptcy  creditor  in  respect  of  the  in- 
stalments of  rent  due  for  payment  before  the  commencement  of  the  bankruptcy 
and  the  first  instalment  subsequently  due  for  payment  (the  letter's  preferential 
rights  in  the  Vjankruptcy  in  respect  of  these  rents  are  dealt  with  below) ;  in  respect 
of  the  subsequent  vents,  on  the  other  hand,  he  is  to  be  considered  as  an  assets- 
creditor,  because  the  bankruptcy  estate  here  exercises  the  right  of  hire  in  the  place 
of  the  bankrupt^).  If  the  bankruptcy  debtor  is  the  letter,  and  the  contract  of  hire 
is  not  rendered  valid  as  against  third  persons  on  tlie  letter's  bankruptcy  estate 
(by  delivery,  registration  of  the  contract  at  the  sessions  of  the  competent  tribunal; 
cf.  §  128  of  the  Bankruptcy  Act),  the  trustee  in  bankruptcy  has  a  right  to  refuse 
the  fulfilment  of  the  contract  on  the  j)art  of  the  estate,  and  the  hirer  then  has  a 
competing  claim  for  the  value  of  the  right  to  the  hire  (after  deduction  of  the  stip- 
ulated rent). 

If  the  trustee  in  bankruptcy  on  account  of  the  estate  demands  that  the  other 
contracting  party  shall  fulfil  the  contract,  the  estate  must  make  payment  in  ftill; 
for  the  otiier  contracting  party  is  not  bound  on  his  part  to  fulfil  the  contract  ex- 
cept on  the  terms  of  full  payment.  If,  on  the  other  hand,  the  other  contracting 
party  demands  as  against  the  trustee  in  bankrujjtcy  that  the  estate  shall  fulfil 
the  contract,  this  fulfilment  must  certainly  be  granted  him,  but  only  on  the  con- 
dition that  the  other  contracting  party  himself  fully  performs  his  obligations  in 
accordance  with  the  contract,  while  the  estate  itself  only  satisfies  the  claim  of 
the  other  contracting  party  so  arising  by  means  of  a  dividend,  as  in  the  case  of 
the  other  bankruptcj'  claims. 

If  the  bilateral  contract  in  question  has  been  partially  performed  by  the  bankrupt 
before  the  commencement  of  the  bankruptcy,  the  icmainder  of  the  performance 
must  also  be  yielded  to  the  other  contracting  party,  whenever  the  estate  demands 
the  fulfihnent  of  the  counter  obUgation  incumbent  on  him;  the  estate,  on  the 
other  hand,  cannot  claim  the  restitutitm  of  that  which  tlie  debtor  has  already 
yielded  to  the  other  contracting  party  or  the  value  of  such  performance.  If 
the  contract  in  question  has  already  been  partially  fulfilled  by  the  other 
contracting  party  in  favour  of  the  bankrupt,  the  other  contracting  party  must 
offer  the  estate  the  remainder  of  the  performance,  if  he  wishes  to  advance  any 
claim  against  the  estate;  the  right  to  merely  demand  the  restitution  of  that 
which  has  already  been  given  presumably  only  behmgs  to  him  in  cases  where  he 
would  have  had  a  claim  for  such  restitution  if  he  had  fulfilled  the  contract  in  ita 

entirety^). 

It' is  as  a  general  rule  incumbent  on  the  trustee  in  bankruptcy  to  notify  the 
other  contracting  party  if  the  fulfilment  of  the  contract  is  demanded  on  account 
of  the  estate*);  in  default  of  such  a  notification  the  other  contracting  party  may 
after  a  certain  time  a.'^sumc  that  such  fulfilment  will  not  be  demanded ;  ni  the  case 
of  transactions  for  prompt  performance  ("fixed"  business)  the  notification  must 
be  made  at  the  latest  on  tlie  day  for  delivery. 

F.  The  right  of  set-off. 
When  a  bankruptcy  creditor  is  at  the  same  time  a  debtor  of  the  estate,  he  has 
a  right  to  set  off  his  debt  against  his  claim,  in  so  far  as  the  amounts  reciprocal  y 
cover  one  other*);  conversely  he  obtains  in  this  manner  satisfaction  for  ins  bank- 
ruptcy claim,  so  far  as  it  is  covered  by  his  debt,  and  not  merely  satisfaction  by 
way  of  a  dividend.  This  right  of  .set-off  is,  liowever,  only  permitted  to  him  if  his 
debt  to  the  liankruptey  estate  was  already  contracted  before  the  commencement 
of  the  bankru])tcy,  and  is  not  contingent  on  a  notification  in  tlie  banki-uptcy.  A 
set-off  is  not,  as  is  the  rule  out.side  cases  of  bankruptcy,  subject  to  the  condition 
that  the  reciprocal  claims  should  be  of  the  same  nature  and  equally  due  for  pay- 
ment. Tiic  detailed  ])ro\asions  concerning  this  kind  of  set-off  are  contained  in  §  119 
of  the  Bankruptcy  Act. 

1)  Cf  the  judpinentaof  the  Supreme  Tribunal  in  the  "Norwegian  Review  of  Jiu-isprudence"  for 
1902.  pp.  20—22  aiui  for  1908.  pp.  417—424  .iiui  IhKjerup  p.  97.  —  «)  Cf.  §  40  of  the  Bankruptcy 
Act  ("stoppage  in  tramilii")  or  in  cuao  of  a  propnotary  ruaervalion.  soo  Uaycrup,  pp.  94—90.  — 
»)  Cf.  Hagerup.  p.  96.  —  ♦)  Cf.  Hagerup,  pp.  97—100. 
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G.  Konkurskreditors  Retsstilling  ved  en  Flerhed 
af  Skyldnere. 

Har  en  Konkurskreditor  for  sin  Forclriii<:  Here  solidarisk  ansvarlige  Skyldnere i), 
som  er  konine  under  Konkiirs,  kan  han  mekle  sin  Fordring  med  dens  hele  Belob  hos 
samtlige;  er  en  af  Skyldncrnc  den  principalt  forpligtede,  niedens  de  ovriges  Ansvar 
kun  er  subsidia?rt,  kan  Kieditor  kun  hos  den  forste  nielde  sin  Fordring  med  dens 
fulde  Belob,  hos  de  ovrige  dcrimod  alcne  med  det  ved  Udlodningerne  i  den  forstes 
Konkursbo  uda?kkede  Restbelob.  Har  en  solvent  Medskvldner  betalt  Fordrings- 
haveren,  kan  han  anmelde  sin  Regresfordring  med  dens  fulde  Belob  i  de  ovriges 
Konkursboer. 

Vilde  Fordringshavercn  ved  disse  gjentagne  Anmeldelser  af  sin  Fordring  med 
dens  fulde  Belob  ved  Udlodningerne  i  de  forskjellige  Konkursboer  faa  mere  end 
Fordringens  oprindelige  Belob,  tilfalder  Overskuddet  det  eller  de  Konkursboer,  som 
er  regresberettigede  med  Hensyn  til  samme.    Jfr.  Konkurslovens  §§  121  og  122. 

H.  Panthavernes  Retsstilling.^) 
Panthaveme  staar  —  som  Separatister  —  principiel t  udenf or  Konkursen  ^ ) .  Pant- 
haveme  har  altid  Adgang  til  at  anvende  Pantet  til  sin  Daekkelse  overensstemmcnde 
med  de  almindelige  derfor  gja?ldende  panteretslige  Regler,  hvad  der  i  lige  Grad 
gjaelder  om  Haandpanthavere  som  Underpanthavere.  Har  Pantliaveren  ingen  per- 
sonlig  Fordring  mod  Konkursskyldneren  (og  Konkursboet),  er  dette  ogsaa  bans  eneste 
Vei  til  Doekning.  Har  han  ved  Siden  af  sin  Panteret  ogsaa  en  personlig  Fordring, 
der  tillige  giver  ham  Stillingen  som  Konkurskreditor,  og  Pantet  ved  Konkurscns 
Aabning  ikke  tilliorer  Konkursskyldneren,  kan  han  anmelde  sin  hele  Fordring  i  Boet 
og  senere  ved  Realisation  af  Pantet  gjore  sig  betalt  for  det  muUgens  udiekkede  Rest- 
belob. Tilhorer  Pantet  paa  det  navnte  Tidspunkt  Konkursskyldnerens  Formue, 
kan  Panthaveren  i  Egenskab  af  Konkurskreditor  anmelde  sin  Fordring.  Er  fast 
Gods  eller  Skibe  pantsatte,  og  Konkursbestyreren  finder  Pantosikkerheden  be- 
tryggende,  skal  der  ved  do  forelobige  Udlodninger  gives  fuldt  Udlteg  for  Fordringen, 
eftersom  den  forfalder*).  Er  derimod  Sporgsmaalet  om  Pantets  tilstraekkelige  Sikkcr- 
hed  ikke  utvilsomt,  har  Konkursbestyreren^)  Adgang  til  at  foranledige  en  for  Pant- 
haveme bindende  Tvangsauktion ,  hvorved  de  Fordringer,  som  ikke  da^kkes  ved 
den  opnaaede  Pris,  taber  sin  Panteret.  Dette  gjaelder  dog  efter  den  almindelige  Op- 
fatning  kun  med  Hensyn  til  de  Panthavere,  som  ved  Siden  af  sin  Panteret  ogsaa  har 
en  personlig  Fordring  netop  mod  Konkursskyldneren  og  derigjennem  Ret  til  at 
anmelde  sine  Krav  som  Konkursfordringer  i  hans  Bo;  om  de  derimod  faktisk  har 
foretaget  saadan  Anmeldelse,  er  dog  i  denne  Henseende  ligegyldigt^).  Det  er  om- 
tvistet,  om  denne  Adgang  efter  §  127  ogsaa  tilkommer  Konkursbestyreren  med 
Hensyn  til  Underpant  i  Losore^);  sikkert  er  det  ihvertfald,  at  Bestemmelsen  i  §  127 
ikke  er  anvendelig  paa  Haandpant.  Her  maa  der  afsaettes  fuldt  Udla>g  til  Pantha- 
veren, hvilket  dog  forst  bliver  at  udbetale  ham,  naar  Pantets  Tilstraekkelighed  har 
vist  sig  ved  en  af  Kreditor  foranstaltet  Tvangsauktion*).  Dtekkes  Fordringen  kun 
delvis  ved  Tvangsauktionen,  kan  Panthaveren  kun  anmelde  den  uda-kkede  Rest 
som  Konkursfordring^). 


Retentionsretteni*')  giver  en  Konkurskreditor  kun  Ret  til  at  negte  Udlevering 
af  vedkommende  Gjenstand,  indtil  hans  Fordring  er  fuldt  daekket;  hans  Stilling 
forovrigt  som  Konkurskreditor  bliver  uberort. 

1)  Jfr.  H  age  r  up,  S.  106—111.  —  2)  Jfr.  H  a  g  e  r  u  p  ,  S.  111—114  og  199—200.  — 
•)  Jfr.  Konkiirslovens  §  116.  —  *)  Jfr.  Konkurslovens  §  102;  disse  Betalinger  giver  ikke  do 
efterfolgonde  Panthavere  Ret  til  at  trfede  ind  i  den  derved  ledigblovne  Prioritet;  men  Boet 
traeder  overalt  selv  ind.  —  ')  Efter  Konkurslovens  §  127.  —  '')  Jfr.  Hagerup,  S.  200. 
—  ')  Denne  analogiske  Udvidelse  af  den  i  §  127  indeholdte  Regel  om  fast  Eiendora  og  Skibe 
til  Los0re,  er  antaget  af  Christiania  Byret  (jfr.  H  a  m  b  r  o  ,  Samling  af  denne  Rets  Domme, 
forste  Samling,  No.  2562),  men  bestrides  af  Hagerup,  S.  200,  jfr.  S.  113.  —  »)  Jfr. 
Hagerup,  S.  113.  —  »)  Jfr.  Hagerup,  S.  112  og  Konkurslovens  §  101,  3die  Led.  — 
10)  Jfr.  Hagerup,  S.  114  og  200—201. 
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G.  The  legal  position   of  bankruptcy  creditors   in   the  case  of  a  plurality  of 

debtors. 

If  a  bankruptcy  creditor  has  a  claim  against  several  debtors  i)  who  are  jointly 
liable  and  have  become  bankrupt,  he  may  prove  his  claim  for  the  full  amount  in 
all  the  bankruptcies;  if  one  of  the  debtors  is  principally  liable  and  the  liabihty 
of  the  others  is  only  a  subsidiary  one,  the  creditor  can  only  prove  for  the  full  amount 
of  his  claim  against  the  former,  and  in  the  bankruptcies  of  the  others  he  can  only 
prove  for  that  which  remains  after  the  dividends  paid  in  the  former's  bankruptcy. 
If  a  solvent  co-debtor  has  paid  the  creditor,  he  may  prove  for  the  full  amount  of 
his  claim  by  way  of  recourse  in  the  bankruptcies  of  the  other  debtors. 

If  the  creditor  by  means  of  these  repeated  proofs  of  his  claim  for  the  full  amount 
should  obtain  more  in  the  distributions  of  the  various  bankruptcy  estates  than 
the  original  amount  of  the  claim,  the  excess  thus  obtained  must  be  returned  to 
the  bankruptcy  estate  or  estates  which  has  or  have  a  right  of  recourse  in  respect 
of  such  excess.    Cf.  §§  121  and  122  of  the  Bankruptcy  Act. 

H.  The  legal  position  of  secured  creditors.^) 
Creditors  seciued  by  pledge  or  mortgage  are  —  as  separatists  —  in  the  main 
outside  the  bankruptcy^).  They  always  have  a  right  to  reaUse  their  securities 
for  their  satisfaction  in  conformity  ^^•ith  the  ordinary  rules  as  to  pledges  and  mort- 
gages, and  this  lule  applies  in  the  same  degree  both  to  pledge  holders  and  mort- 
gagees. If  the  secured  creditor  in  question  has  no  personal  claim  against  the  bankrupt 
(and  the  bankruptcy  estate),  this  is  also  his  only  means  of  obtaining  satisfaction. 
If,  besides  his  security,  he  also  has  a  personal  claim,  wliich  at  the  same  time  confers 
on  liim  the  position  of  a  bankruptcy  creditor,  and  if  the  security  at  the  commence- 
ment of  the  bankruptcy  no  longer  belongs  to  the  bankmpt,  he  may  prove  for  his 
whole  claim  in  the  bankruptcy,  and  subsequently,  by  realisation  of  the  security, 
obtain  satisfaction  for  the  unsatisfied  portion  of  liis  claim.  If  at  the  said  time  the 
security  forms  part  of  the  property  of  the  bankrupt,  the  secured  creditor,  in  his 
capacity  as  a  bankruptcy  creditor,  may  prove  his  claim.  If  the  charge  is  on  im- 
movables or  ships,  and  the  trustee  in  bankruptcy  estimates  that  the  resultinc 
security  is  sufficient,  he  may  at  the  provisional  distributions  give  a  fuU  dividend 
on  the  claim  after  it  is  due  for  jjavmenf*).  If,  on  the  other  hand,  there  is  a  doubt 
as  to  the  sufficiency  of  the  security,  the  trustee  in  bankruptcy^)  has  a  right  to 
bring  about  a  forced  auction  wliich  is  binding  on  the  secured  creditors,  whereby 
those  claims  which  are  not  covered  by  the  price  obtained  lose  their  preferential 
right.  This  rule,  however,  according  to  the  general  opinion,  onlj'  apphes  \nth 
regard  to  those  secured  creditors  who,  besides  their  security,  also  have  a  definite 
personal  claim  against  the  bankruptcy  debtor,  and  in  consequence  a  right  to  prove 
their  claims  as  bankruptcy  claims  in  his  estate.  Whether  the  creditors  have  in  fact 
presented  their  claims  in  the  bankruptcy  is,  liowever,  immaterial^).  It  is  subject 
to  doubt  whether  this  right  according  to  §  127  also  belongs  to  the  trustee  in  bank- 
ruptcy in  the  case  of  a  hj^othecation  of  movables');  it  is  at  all  events  certain  that 
the  provision  contained  in  §  127  does  not  apply  to  a  pledge.  In  this  ease  there 
must  be  set  aside  a  full  dividend  for  the  pledge-holder,  which,  however,  is  not 
paid  out  to  him  until  the  sufficiency  of  the  pledge  has  been  proved  by  way  of  a 
compuLsory  auction*)  brought  al)i)ut  by  the  creditor.  If  the  claim  is  only  partially  satis- 
fied by  the  compulsory  auction,  the  pledge-holder  may  prove  for  the  remainder 
which  is  not  satisfied,  as  a  Itankruptcy  claim  ^). 

The  right  of  retention  ">)  only  entitles  a  bankruptcy  creditor  to  refuse  the  deliv- 
ery of  the  object  in  question  until  his  claim  has  been  satisfied  in  full;  his  jMsi- 
tion  in  other  respects  as  a  bankruptcy  creditor  is  not  affected. 

M  Cf.  Hagerup,  pp.  106—111.  —  2)  Cf.  Hagcrup.  pp.  111—114  and  199—200.  —  ')Cf.  §  116 
of  the  Haiikniptcy  Act.  —  ••)  Cf.  §  102  of  the  Hankruptcy  .\ct:  th(>80  payiiient«  do  not  give  the 
Bubsequoiit  sociirod  creditor  a  right  to  be  subrogated  to  the  priority  whicli  has  become  vacant 
owing  to  8Ucli  oircunistance;  it  is  always  the  e.^tate  wliich  is  itself  subrogated.  —  ')  According 
to  §  127  of  the  Hankruptcy  Act.  —  ")  Cf.  Hatjerup.  p.  200.  —  ')  Thia  extension,  by  analogy,  to 
movables,  of  the  rule  contained  in  §  127  concerning  iniinovable.M  and  ships,  has  bivn  adopted 
by  the  Town  Tribunal  of  Christiania  (rf.  Hamliro.  Collection  of  the  Judgineiit«  of  this  Tribunal, 
First  Collection,  No.  2r)()2).  but  is  contested  by  Hwierup.  p.  200:  cf.  p.  113.  —  •)  Cf.  Hagerup, 
p.  113.  —  »)  Cf.  Hagerup,  p.  112  and  §  101,  3rtl  paragraph,  of  the  Bankruptcy  Act.  —  ">)  Cf. 
Hagerup.  pp.  lU  and  200—201. 


|C)3  Norge:   Konkursraassen. 

I.  Konkursfordringernes  Rang.  Konkursprivilegier. ') 
Den  almindelige  Kegel  er,  at  Konkurskreditorcrne  paa  ligo  Fod  konkurrerer 
i  Skyldnerens  Konkursbo;  enkelte  Fordringer  har  imidlertid  vcd  positive  Lovbestem- 
melser  erhokit  en  Fortrinsret,  Konkursprivilegiura.  Vedkonimcnde  Lovbestem- 
melser  findes  imidJertid  ikke  i  Konkursloven,  men  i  dot  Vaesentlige  i  Landsloven  af 
1687,  5  Bog  Kap.  13,  Art.  35  og  36  og  i  nogle  Love  fra  Nutiden.  Konkurskredi- 
torernes^)  Rangorden  er  efter  dette  tolgende^):  1.  Statskassens*)  og  offentlige 
Fonds  Fordringer  mod  deres  Skatt«opkr»vere  eUer  Regnskabsforere;  Uinyndiges 
Fordringer  mod  Va;rgen;  Kirkekassernes  Fordringer  mod  deres  Forstandere;  — 
2.  Fordringer  paa  Husleie,  soedvansmaessig  kun  for  6t  Aar^);  paa  Jordleieafgift 
(,,Landskykl"),  endog  uden  Tidsbegnensning,  men  kun,  naar  der  foreligger  et  sier- 
ligt,  i  Regolen  livsvarigt  Jordleieforhold,  saakaklet  ,,Bygsel",  jfr.  Landsloven  af 
1687,  3  Bog,  Kap.  14;  paa  Skatter,  saavel  Stats-  som  Kommuneskatter,  direkte  og 
indirekte,  naar  Restancen  ikke  er  mere  end  et  halvt  Aar  gammel;  paa  Tjenerlon  for 
det  sidste  Aar,  derunder  ogsaa  Haandvterkssvendes  og  Lterlinges  Krav  mod  deres 
Mester  og  Sjofolkenes  Fordring  paaHyre;  Apotekernes  Fordringer  for  de  to  sidste 
Aar  for  Medicin  o.  1. 

Fordringeme  under  hvert  Nuramer  har  lige  Rang;  men  ingen  Fordring  under 
et  folgende  Nummer  kan  erholde  Djekning,  forinden  samtlige  i  den  foregaaende 
Klasse  eUer  Nummer  or  fuldt  djekket. 

Enkelte  andre  Konkursprivilegier  er  uden  storre  praktisk  Interesse.  Lsegernes 
Krav  for  LaegetiLsyn  og  Begravelsesomkostningerne  er  ikke  i  den  positive  norske 
Lovgivning  udstyret  med  Konkursprivilegium. 

Efterat  alle  priviligerede  Fordiinger  er  dnekkede,  kommer  de  almindelige  Kon- 
kursfordringer,  hvorom  der  ikko  gjajlder  saerUge  Regler,  og  tilsidst  de  Konkurs- 
skyldneren  idomte  Boder. 

Anden  Af  deling.     Konkursmassen.*) 
Almindelige  Bemserkninger. 

Konkursmassen  udgjores  af  Skyldnerens  Forraue  ved  Konkursens  Aabning, 
forsaavidt  denne  kan  viere  Gjenstand  for  Udlseg.  PersonUge  Rettigheder,  som  efter 
sin  Natur  er  uafhsendelige,  gaar  ikke  ind  under  Massen.  De  almindelige  Indskraenk- 
ninger,  som  Lovgivningen  har  opstillet  i  Adgangen  til  at  tage  Udla»g  for  Gjaeld, 
finder  i  Regelen  tilsvarende  Anvendelse  under  Konkurs'').  Den  Konkursskyldneren 
tilkommende  Forfatter-  eller  Kunstnerret  kan,  saafremt  vedkommende  Vaerk  endnu 
ikke  er  overglvet  til  Offentligheden  ved  Udgivelse  eller  offentUg  Opforelse,  ikke  uden 
bans  Samtykke  tilgodegjores  af  bans  Kreditorer  ved  Exekution  eller  Inddragning 
i  Konkursmassen 8).  Konkursloven  har  i  §  37  nogle  Bestemmelser  om,  at  ogsaa 
Formue,  som  Konkursskyldneren  har  erhvervet  efter  Konkursens  Aabning,  i  et  vist 
Omfang  kan  inddrages  i  Konkursmassen. 

Var  Konkursskyldneren  ved  Konkursens  Aabning  Indstevnt  i  en  Proces®),  maa 
Sags0geren  stevne  Konkursbestyreren,  forat  Dommen  skal  blive  bindende  for  Kon- 
kursboet;  var  Konkursskyldneren  Sagseger  i  Processen,  har  Konkursbestyreren 
Adgang  til  at  overtage  Processen  for  Boets  Regning  i  den  ved  de  stedfundne  Rets- 
forhandlinger  fremkomne  Stand  og  fortseette  den. 


1)  Jfr.  Hagerup,  S.  77 — 84.  —  ^)  Kun  de  vigtigste  og  hyppigste  priviligerede 
Konkursfordringer  omhandes  her;  ang.  Enkeltheder  jfr.  Hagerup  anf.  Sted  og  den 
ovenfor  naevBte  Udgave  af  Konlcuralovgivningen  af  Berg  og  K  o  a  s ,  S.  99 — 103.  — 
')  Her  er  intet  Hensyn  taget  til  de  Fortrinsrettigheder,  som  har  sin  Grund  i  et  tilstrsek- 
keligt  Pant  eller  i  Fordringens  Egenskab  af  Massegjaeld.  Panthaverne  og  Massekreditorerno 
staar  udenfor  de  blot  obligatorisk  berettigede  Konkurskreditorers  Konkurrens.  —  *)  Kom- 
munerne  heir  derimod  intet  Konkursprivilegium  for  sine  Fordringer  mod  sine  Ksemnere 
eller  andre  Skatteopkraevere.  —  ^)  Jfr.  ovenfor  S.  191  og  Note  1.  —  ')  Jfr.  Hagerup, 
S.  159  o.  fig.  —  ')  Jfr.  Loven  af  29  Marts  1890  med  Tillaegslov  af  27  Juli  1896,  som  i  det 
Vsesentlige  indeholder  den  norske  Rets  beneficium  competentiae ;  jfr.  derom  i  Enkelthedeme 
Hagerup:  Forelsesninger  over  den  norske  Civilproces,  Bd.  2  (2  Udg.  1905),  S.  329  o.  fig. 
Jfr.  ogsaa  Konkurslovens  §  37.  —  *)  Dette  gjselder  ogsaa  ved  senere  Udgaver  af  et  allerede 
udgivet  Vaerk,  jfr.  naermere  Loven  af  4  Juli  1893  om  Forfatter-  og  Kunstnerret  §§  12  og  30. 
—  »)  Jfr.  Hagerup,  S.   171  —  173. 


NORWAY:  BANKRUPTCY.  193 

I.   The  ranking  of  bankruptcy  claims.     Preferential  claims    in  bankruptcy.') 

The  general  mle  is  that  the  bankruptcy  creditors  compete  on  an  equal  footing 
as  regards  the  debtor's  bankraptcy  estate;  certain  claims,  however,  have  by  posi- 
tive legal  provisions  obtained  a  preferential  right,  the  bankruptcv  privilege.  The 
provisions  in  question,  however,  are  not  to  be  found  in  the  liankniptcy  Act,  but 
mainly  in  the  National  Law  of  1687,  5th  Book,  Chap.  13,  Articles  35  and  36,  and 
in  some  Acts  of  recent  date.  The  ranking  of  the  bankruptcy  creditors^)  is,  according 
to  these  enactments,  as  follows*):  1.  The  claims  of  the  "Exchequer*)  and  Public 
Fund.s  against  their  collectors  of  taxes  or  accountants;  the  claims  of  minors  against 
their  guardians;  the  claims  of  the  church  treasuries  against  their  administrators; 
—  2.  Claims  for  rent  of  houses,  usually  only  for  one  ycar^);  for  payment  for  the 
hire  of  land  ("ground  rent"),  even  without  limitation  of  time,  but  ordy  when  we 
have  before  us  a  special  kind  of  land  tenure,  as  a  rule  la.sting  for  life,  the  so-called 
"Bygsel";  cf.  the  National  T.aw  of  1687,  3rd  Book,  Chap.  14;  for  imposts  pa j'able  to 
the  State  as  well  as  to  mimicipalities  (rates),  direct  and  indirect,  when  the  amount  owing 
is  not  more  than  half  a  year  old;  for  servants'  wages  for  the  last  year,  including  also 
the  claims  of  journeymen,  handicraftsmen  and  apprentices  against  their  masters  and 
the  claims  of  seamen  for  wages;  chemists'  claims  for  the  two  last  years' medicine  etc. 

The  claims  under  each  number  have  equal  ranking;  but  no  claim  ranking 
under  a  subsequent  number  can  obtain  satisfaction,  until  all  the  claims  ranking 
in  the  preceding  class  or  number  have  been  satisfied  in  full. 

Certain  other  preferences  in  bankruptcy  are  without  any  great  practical  in- 
terest. Doctors'  claims  for  medical  attendance  and  funeral  expenses  are  not  ac- 
cording to  the  po.sitive  Norwegian  legislation  privileged  in  bankruptcy. 

When  all  the  privileged  claims  are  covered,  the  ordinary  bankruptcy  claims 
come  into  consideration,  to  which  no  special  niles  apply,  and  finally  the  penalties 
imposed  on  the  bankrupt. 

Second  Part.     The  assets  of  the  bankruptcy.®) 
General  remarks. 

The  bankruptcy  assets  consist  of  the  debtor's  property  existing  at  the  time  of 
the  commencement  of  the  bankruptcy,  so  far  as  this  property  is  subject  to  seizure. 
Personal  rights  which  accortling  to  their  nature  are  inalienable  are  not  included 
in  the  assets.  The  general  limitations  which  the  legislation  has  set  up  in  respect 
of  the  right  to  effect  a  seizure  for  debt,  as  a  general  rule  correspondingly  apply 
to  bankruptcy').  An  author's  or  artist's  right  belonging  to  the  bankruptcy  debtor 
caimot,  if  the  work  in  question  has  not  yet  been  made  public  by  means  of  publica- 
tion or  public  performance,  be  realised  by  his  creditors  without  his  consent,  by 
way  of  execution  or  by  the  inclusion  of  such  right  in  the  bankruptcy  assets^)  The 
Bankruptcy  Act  in  §  37  contains  some  provisions  according  to  which  jiroperty 
acquired  by  the  bankruptcy  debtor  after  the  commencement  of  the  bankruptcy 
may  to  a  certain  extent  be  included  in  the  bankruptcy  assets. 

If,  at  the  commencement  of  the  bankruptcy,  the  bankruptcy  debtor  has  been 
summoned  in  a  lawsuit**),  the  plaintiff  mu.st  summon  the  trustee  in  bankruptcy 
in  order  that  the  judgment  may  become  bincUng  on  the  bankruptcy  estate;  if  the 
bankrupt  was  the  plaintiff  in  the  lawsuit,  the  trustee  in  bankniptcy  has  a  right 
to  adopt  the  lawsuit  for  the  benefit  of  the  estate  in  the  condition  in  wliich  it  is 
found  to  be  after  the  proceedings  which  have  taken  place,  and  to  continue  the  suit. 

>)  Cf.  Hagerup.  pp.  77 — 84.  —  -)  Only  the  most  important  and  most  frequent  privileged 
bankruptcy  claims  arc  dealt  with  here:  concerning  the  details,  cf.  Hagrrup  loc.  eit.  and  the  above 
mentioned  edit  ion  of  bankruptcy  laws  published  under  the  care  of  lierg  and  Kots.  pp.  99 — 103.  — 
')  Those  privileged  claims  which,  by  reason  of  the  sufficiency  of  the  security  or  the  nature  of  the 
claim,  are  regarded  as  assets-debts,  iiro  not  here  considered  at  all.  The  secunMl  cri>ditors  and  assets- 
creditors  are  outside  the  coiniietition  of  bankruptcy  creditors  having  merely  obligatory  rights.  — 
*)  Municipalities,  on  the  other  hand,  have  no  preference  in  bankruptcy  for  their  claims  against 
their  receivers  or  other  collectors  of  rates  and  taxes.  —  *)  Cf.  above  p.  l»l  and  note  1.  — •)  Cf. 
Hagerttp.  p.  159  et  seq.  —  ')  Cf.  the  .Act  of  29  March  1890,  with  the  suppliwnentary  Act  of  27  July 
I8!lti,  which  in  the  main  contains  the  bene/kium  compeUnliat  of  Norwegian  law;  cf.  as  to  thi» 
point.  Htigerup:  Lectures  on  Norwegian  Civil  I'roctHlur>>,  Vol.  i  (inil  ihIiiiom  190r>).  p.  329  f/  geq. 
Cf.  also  §  37  of  the  Bankruptcy  Act.  —  ")  This  rule  also  applies  to  subseqvient  editions  of  a  work 
which  has  already  been  published;  cf.  for  further  particulars  §§  12  and  30  of  the  Act  of  i  July 
1893  concerning  the  rights  of  authors  and  artists.  —  »)  Cf.  Hwjerup.  pp.   171 — 173. 


194  Norge:   Konkursmasnen. 

Kun  Gjenstande  og  Rettigheder,  3om  tilhorer  Konkursskyldneren,  er  Bestand- 
dele  af  Konkursmassen.  Hvad  der  tilhorer  Trediemand  kan  kroeves  udsondret  og 
kan  af  rette  Eier  vindiceres.  Dette  gj?elder  ogsaa  med  Hensyn  til  saadanne  Gjen- 
stande, soni  Konkursskyldneren  bar  i  sin  Besiddelse  soin  Koniniission;cr  for  Tredie- 
mand, jfr.  Konkurslovens  §§  38  og  39.  Denne  Regel  har  ogsaa  Anvendelse  paa  Ind- 
kjobskommissionaren,  som  efter  Fuldniagt  fra  Trediemand  og  for  dennes  Regning 
bar  indkjobt  Gjenstande,  som  han  endnu  vcd  Konkursens  Aabning  har  i  sin  Be- 
siddelse'). De  Rettigheder,  som  ved  en  blot  simuleret  Retshandel  er  overdragne  til 
Konkursskyldneren,  gaar  i  Regelen  ikke  ind  under  Konkursmassen,  naar  det  sande 
Forhold  bliver  tilstreckkelig  oplyst^). 


A.  Trediemands  tinglige  Erhverv  overfor  Konkursboet. 

Der  opstaar  her  Sporgsraaal  oin,  hvad  dor  udkrteves  for  at  sikre  Trediemands 
tinglige  Erhverv  overfor  Konkursboet  og  forskaffe  ham  en  Separationsret.  Ved 
Retserhvervelse  over  Losore  maa  Overleverelse  have  fundet  Sted,  eller  hvad  dermed 
kan  Ugestilles;  dette  er  dog  efter  en  nyere  Opfatning  omtvistet  med  Hensyn  til 
Erhvervelse  af  Eiendomsret,  idet  der  paastaaes,  at  Parterne  har  Adgang  til  at  over- 
drage  Eiendomsret  over  Losore  nudo  pacto,  livad  dog  fra  andet  Hold  beniBgtes*). 
En  kontraktmaessig  Pantoret  i  rorlige  Ting  er  efter  Panteloven  af  12  Oktbr.  1857  §  1 
kun  som  Haandpant  gyldig  overfor  Trediemand  og  Pantsjetterens  Konkursbo,  og 
med  Hensyn  til  Leierens  og  Laantagerens  Ret  (localio  conductio  rei  og  commo- 
datum)  kraeves  efter  den  herskende  Laere  en  Besiddelsesovergang  til  Leieren  eller 
Kommodataren*).  Retspant  i  L0S0re  sikres  enten  ved  Thinglysning  eller  ved  Over- 
leverelse til  Kreditor.  Thinglysningen  eller  Overleverelsen  maa  iraidJertid  efter  Kon- 
kurslovens §  46  allerede  have  fundet  Sted  8  Uger  for  Konkursens  Aabning,  hvilket 
forevrigt  ogsaa  gj<-ielder  det  thinglyste,  resp.  i  Skibsregistret  indforte  Retspant  i  faste 
Eiendomme  og  i  registreringspligtige  Skibe,  forat  Retten  skal  vaere  sikret  overfor  Skyld- 
nerens  Konkursbo.  Ved  Transport  af  Fordringer,  hvorfor  intet  Gj;cldsbrev  er  udfoer- 
diget,  er  en  formlos  Transporterklajring  tilstriekkelig ;  ved  Gjseldsbreve  maa  Trans- 
porten  vaere  fuldbyrdet  enten  ved  Paategning  paa  Dokumentet,  eller,  hvis  dette  lyder 
paa  Ihaendehaveren,  ved  Overlevering^).  Retserhvervelse  med  Hensyn  til  faste  Eien- 
domme maa  i  Regelen  vaere  thinglyst  for  Konkursens  Aabning  for  at  staa  sig  mod 
Afhaenderens  Konkursbo.  Angaaende  Enkelthedeme  se  Konkurslovens  §  128,  hvortil 
endnu  maa  feies  den  Regel,  at  Leiekontrakten,  naar  Leieren  ved  Konkursens  Aabning 
er  i  Besiddelse  af  den  udleiede  Eiendom,  ogsaa  uden  Thinglysning  er  beskyttet,  dog 
kun  tU  nfermeste  Lovens  Faredag®).  For  Skibes  Vedkommende  gjaelder  Bestem- 
melserne  i  Skibsregistreringsloven  af  4  Mai  1901  §  24,  2 — 4  Led,  hvorved  registre- 
ringspligtige Skibe  i  det  Vaesentlige  er  bragt  ind  under  de  for  faste  Eiendomme 
gjaeldende  Regler. 


Som  en  s£erlig  Bestemmelse  maa  det  her  naevnes'),  at  efter  Loven  af  29  Juni  1888 
om  Formuesforholdet  meUem  ^Egtefaeller  §  10  er  Bestemmelsen  i  ^gtepagter,  at  en 
fast  Eiendom  eUer  en  Brugsret  over  saadan  skal  tUhore  den  ene  af  ^gtefaellerne,  ikke 
gyldig  overfor  den  anden  ^Egtefaelles  Konkursbo,  medmindre  iEgtepagten  er  ind- 
sendt  til  Thinglysning  senest  Dagen  for  den  Dag,  da  Konkursbehandlingen  blev 
forlangt. 


1)  Jfr.  Hagerup,  S.  176o.  fig. ,  se  ogsaa  ovenf  or  S.  91.  —  2)  Jfr.  Hagerup.S.  178—179. 
—  ')  Jfr.  Hagerup,  S.  183  med  Note  2  og  A  u  b  e  r  t:  Den  norske  Obligationsrets  specielle 
Del,  Bd.  1  (2  Udg.),  S.  116  o.  fig.  Den  nyeste  Fremstilling  af  Laeren  med  saerligt  Hensyn  til 
den  heromhandlede  Laerestrid  er  hos  S  c  h  e  e  1 :  Forelaesaiiiger  over  norsk  Tingsrot  2  Hef te 
(Christiania  1905),  S.  336  o.  fig.;  denne  grundige  Forfatter  tiltraeder  i  det  Vaesentlige  den  aeldre 
og  tidligere  ubestridte  Opfatning.  —  *)  Jfr.  Hagerup,  S.  184.  —  ')  Jfr.  Hagerup, 
S.  184  med  Note  3.   —  «)  Jfr.  ovenfor  S.  41.  —  ')  Jfr.  Hagerup,  S.  187—188. 
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Only  objects  and  rights  iHlonging  to  the  bankrupt  can  be  component  parts 
of  the  bankruptcy  assets.  That  which  belongs  to  third  persons  may  be  required 
to  be  set  aside,  and  may  be  reclaimed  by  tlic  rightful  ow-ner.  This  rule  also  applies 
with  regard  to  such  objects  as  the  bankrupt  has  in  his  possession  as  commission 
agent  for  third  persons:  ef.  §§  38  and  39  of  tiie  Bankruptcy  Act.  The  same  rule 
also  applies  to  commission  agents  for  pureha.se  wlio,  in  pursuance  of  autliority 
given  by  a  third  person  and  for  tlie  account  of  such  tiiird  i)erson,  have  bought  ob- 
jects which  they  still  have  in  their  possession  at  the  commencement  of  the  bank- 
ruptcy i).  Those  rights  which  l\y  way  of  a  merely  simulated  transaction  have  passed 
to  the  bankrupt  are  not  as  a  rule  included  in  the  bankruptcj'  assets  wlien  the 
real  facts  become  sufficiently  known^). 

A.  The  acquisition  of  real  rights  by  third  persons  as  against  the  bankruptcy 

estate. 

Here  the  question  arises  as  to  what  is  required  in  order  to  secure  the  acquisi- 
tion of  real  rights  by  a  third  person  as  against  the  bankruptcy  estate  and  to  procure 
him  a  separate  right.  For  the  acquisition  of  a  right  in  respect  of  movables,  delivery, 
or  what  is  equivalent  to  delivery,  must  have  taken  place;  this,  however,  according 
to  a  conception  of  recent  date,  is  contested  as  regards  the  acquisition  of  proprietary 
rights,  it  being  maintained  that  the  parties  have  a  right  to  assign  proprietary  rights 
in  respect  of  movables  nudo  pacto,  a  point  of  view,  however,  which  is  rejected  by 
other  controversialists^).  A  contractual  ])ledg(?-right  over  movable  things  is,  ac- 
cording to  the  Pledge  Act  of  12  Oct.  1857  §  1,  valid  only  as  a  security  as  against 
third  ])ersons  and  the  pledgor's  banki'uptcy  estate,  and  as  regards  the  hirer's  and 
borrower's  right  (locatio  conductio  rei  and  cnnimodatum),  according  to  the  prevailing 
opinion,  a  transfer  of  possession  to  the  hirer  or  borrower  is  required'').  A  judicial 
pledge  on  movables  is  secured  cither  by  being  entered  in  the  record  of  the  com- 
petent triijunal  or  by  delivery  to  tlie  interested  creditor.  The  entry  in  tlie  record 
of  the  tribunal  or  the  delivery  must,  however,  according  to  §  46  of  the  Bankru])tcy 
Act,  have  taken  place  eight  weeks  before  the  connnencement  of  the  bankru])tcy, 
a  rule  which  also  applies  to  judicial  charges  on  immovables  and  ships  subject  to 
registration  which  have  been  entered  in  the  record  of  the  competent  tribunal  or 
the  register  of  vessels,  as  the  case  may  be,  in  order  that  they  nuiy  be  secured  as 
against  the  creditors  of  the  bankruiitcy.  In  the  ca.se  of  assignment  of  claims  in  regard 
to  which  no  note  of  hand  has  been  issued,  a  simple  declaration  of  assignment  is 
sufficient ;  in  the  ca.sc  of  notes  of  hand  the  transfer  must  be  effected  either  by  means 
of  an  annotation  made  on  the  document,  or,  if  the  document  is  i.s.sued  to  bearer, 
by  delivery 5).  The  aciiuisition  of  rights  as  regards  innnovablcs  must  as  a  general 
rule  have  been  entered  in  the  record  of  tiie  comi)etcnt  tribunal  l)efore  tiie  com- 
mencement of  the  bankrujitcy,  in  order  to  be  valid  as  against  the  bankruptcy 
estate  of  the  alienor.  For  tlic  details,  see  §  128  of  the  Bankruptcy  Act,  to  which 
the  rule  nnist  be  added  that  a  contract  of  lease,  when  the  lessee  is  in  ])ossession 
of  the  property  let  at  the  commencement  of  tiie  i)ankrupt(y,  is  protected  with- 
out entry  in  the  record  of  the  competent  tribunal,  but  only  u])  to  the  next  (juitting 
day  as  fixed  by  law*).  In  regard  to  ships  the  provisions  of  the  Act  concerning 
the  Registration  of  Ships  of  4  May  1901  §  24,  paragraphs  2—4  apply,  according 
to  which  vessels  liable  to  register  are  subject  in  the  main  to  the  rules  applicable 
to  immovables. 

It  must  here  be  mentioned')  as  a  special  provision  that,  according  to  §  10 
of  the  Act  of  29  June  1888  concerning  the  proprietary  relations  between  spouses, 
a  provision  in  a  contract  of  marriage  to  the  effect  that  immovables  or  the  usufruct 
of  immovables  shall  belong  to  one  of  the  spouses,  is  not  valid  as  against  the  bank- 
rujitcy estate  of  the  other  spouse,  unless  the  contract  of  marriage  lias  been  presented 
for  entry  in  the  record  of  the  competent  tribunal  at  the  latest  on  tiie  day  before 
the  day  on  which  the  administration  in  i)ankrii]itcy  was  demanded. 

1)  Cf.  Hagerup,  p.  17(i  cl  scq. :  see  also  above  p.  91.  —  S)  Cf.  Hagertip,  pp.  178—179.  —  ')  Cf. 
Hagerup,  p.  183  with  nolo  2  ami  Aitbcrl:  Tho  HptH-ial  part  of  tho  Norwi'sian  Law  of  0)>liKation.4, 
Voi.  1(2iuIih1.).  p.  WDclseq.  Tho  most  roc  >iit  oxpoail ion  with  Hpt'cial  rt>f>Tt<n«<  to  tho  thoon-tical 
coiitrovorny  lioi-o  (Iciilt  with  ia  to  bo  found  in  Sclurl:  I.,*'ctur<'»  on  tho  Norwogian  Law  of  Thinna, 
2nil  I'nit  (C'hri.stiania  lilO.'>)  p.  3;U'>  rl  nrq.;  this  profoiinil  a\ithor  in  tho  main  aoo«<pt.s  lhi<  nMor  and 
previoiLsly  uncontested  opinion.  — ■»)  Cf.  Haijcrup,  p.  184.  —  ')  Cf.  Hagerup,  p.  IS-I,  witli  note  3.  — 
•«)  Cf.  apovo  p.  41.  —  ')  Cf.  Hagerup,  pp.  187—188. 
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Har  der  umiddelbart  for  Konkursbehandlingen  fuiidet  Sted  en  Akkordforhand- 
ling,  er  enhver  Pantsicttelse  og  Udleie  af  fast  Eiendom,  som  under  Akkordforhand- 
lingen  er  foretaget  af  Skj'ldneren  uden  Akkordstyrets  Saratykke,  uden  Gyldighed 
overfor  Konkursboet,  jfr.  Akkordforhandlingslovens  §  8. 

B.  Sselgerens  Stansningsret. 
Sselgerens  Stansningsret  i)  overfor  Kjoberens  Konkursbo  er  nxrmere  bestemt 
i  Konkurslovens  §  40  og  41,  jfr.  ogsaa  Sjoloven  af  20  Juli  1893  §  166  og  Lov  oia 
KJHb  af  24  Mai  1907  §§  39—41. 

C.   Massekrav.2) 

Dertil  borer  i  det  Va^sentlige  de  offeiitlige  Sportier  og  Afgifter,  som  er  foran- 
lediget  ved  Konkursbehandlingen*)  og  den  af  Konkursretten  bestemte  Godtgjorelse 
til  Konkursbestyreren  og  Medleinmerne  af  Kreditorudvalget  og  i  Tilfa^lde  til  Revi- 
sor  og  Inkas.sator;  videre  de  Forpligtelser  overfor  Trediemand  og  \mdertiden  overfor 
ogsaa  Konkursskyldneren,  som  ved  Konkursbestyrelsens  Retshandler  (eller  Delikter) 
er  stiftede  for  det  af  denne  repra!senterede  Konkur.sbo;  undertiden  kan  saadanne 
Massekrav  ogsaa  opstaa  quasi  ex  contractu,  ved  uanmodet  Forretningsforelse  og 
ved  ugrundet  Berigelse.  Massekreditorerne  har  Adgang  til  ogsaa  at  gjore  sine  Krav 
gjaeldende  ved  de  almindelige  Domstole  og  er  ikke  pligtige  til  at  afvente  de  enkelte 
Udlodninger  i  Konkursboet. 


D.  Omstcdelsesretten.*) 

1.  I  Almindelighed.  Konkurslovens  Omstodelsesregler  (jfr.  §  42 — 49)  er 
heller  ikke  udtomraende.  Der  opregnes  enkelte  sa>rlige  Tilf.elde,  hvori  en  til  objektive 
Kjendemserker^)  knyttet  Omstodelsesret  er  tilstede,  medens  det  ellers  overalt  aner- 
kjendte  Princip,  at  de  Retshandler  er  omstodelige,  som  Konkursskyldneren  for  Kon- 
kursens  Aabning  har  indgaaet  i  den  for  Medkontrahenten  kjendelige  Hensigt  at 
skade  sine  Kreditorer,  forgjsves  soges  i  Konkursloven.  En  Bestemmelse,  som  direkte 
udtaler  dette  Princip,  savner  man  ogsaa  i  den  0vrige  Lovgivning.  Denne  indeholder 
imidlertid  flere  Bestemmelser,  der  bar  et  saadant  Princip  som  sin  utvetydige 
ForudssetningS)  og  det  er  i  den  nyere  Tid  fastslaaet  i  Retstheorien  og  tillige  stad- 
fsestet  ved  Retspraxis''),  at  det  i  den  romerske  Ret  gjennem  Reglerne  om  actio 
Pauliana  udtalte  Princip  ogsaa  i  det  VaesentUge  er  naaet  frem  til  Anerkjendelse  i 
norsk  Ret.    Den  heromhandlede  Omstodelighed  er  imidlertid  ikke  afhaengig  af,  at 

1)  Jfr.  om  denne  Hagerup,  S.  194 — 198,  A  u  b  e  r  t:  Den  norske  Oblieationsrets  spe- 
cieUe  Del,  Bd.  1  (2  Udg.),  S.  140— 142,  Platou:  ForeliEsninger  over  norsk  Soret,  S.  325 
og  fig.  og  ovenfor  S.  141.  Hagerups  Fremstilling  har  kunnet  tags  Hensyn  til  Lov- 
forandringerne  af  24  Mai  1907.  —  ^)  Jfr.  Hagerup,  S.  203  o.  fig.  —  ^)  Og  ved  en 
umiddelbart  for  Konkursen  stedfunden  offentlig  Akkordforhandling,  jfr.  Akkordforhand- 
lingslovens §  39.  —  *)  Jfr.  Hagerup,  S.  206  o.  fig.,  Getz:  Om  Omstodelse  af 
svigagtige  Retshandler,  Afhandling  i  „Norsk  Retstidende"  for  1878,  S.  629  o.  fig.  og  den 
S  a  m  m  e :  Kreditorernes  Adgang  til  at  omstode  sin  Skyldnera  Retshandler,  Afhandling  i 
„Norsk  Retstidende"  for  1881,  S.  209  o.  fig.;  begge  Afhandlinger  tillige  i  den  af  Hagerup 
udgi\'ne  Samling:  Getz,  Juridiske  Afhandlinger,  Christiania  1903,  resp.  S.  441  og  478  o.  fig. 

—  ')  Omstodelsesretten  er  i  Loven  betinget  af,  at  vedkommende  Retshandler  er  indgaaet 
indenfor  en  Frist  af  forskjellig  Laengde  for  Konkursens  Aabning  uden  nogetsomhelst  Hensyn 
til  Konkursskyldnerens  og  Medkontrahentens  Tro;  i  Lovens  Tilfselde  sporges  der  heller  ikke 
efter,  om  Konkursskyldneren  var  solvent  paa  den  Tid,  da  Retshandelen  fandt  Sted.  — 
*)  Disse  Bestemmelser  er  Landsloven  af  1687,  Bog  5,  Kap.  13,  Art.  44  forste  Led  og  den 
nye  Straffelov  (af  22  Mai  1902)  §§  281—283,  som  svarer  til  den  aeldre  Straffelovs  Kap.  21  §  12. 

—  ')  Jfr.  den  forste  af  de  to  i  Note  4  anforte  Afhandlinger  af  Getz  sarat  Hagerup, 
S.  209 — 211,  se  ogsaa  A  u  b  e  r  t:  Den  norske  Obligationsrets  specielle  Del,  Bd.  1  (2  Udg.),  S.  33 
o.  fig.  Den  tidligere  Opfatning,  at  kun  de  simulerede  Retshandler  efter  Forudsaotningen 
i  den  anforte  Artikel  af  Landsloven  (5 — 13 — 44,  1)  skuJde  vsere  omstodelige,  blev  bekjtempet 
af  G  e  t  z  i  bans  Afhandling  af  1878  (og  tidligere  afSchweigaardien  Fremstilling,  som 
er  iBldre  end  Konkursloven  af  1863,  jfr.  bans  Vaerk:  Den  norske  Proces,  Bd.  3  (2  Udg.  1885), 
S.  287 — 288);  den  af  Getz  haevdede  Mening  maa  ansees  for  senere  i  det  VaesentUge  at  hav& 
trsengt  igjennem  saavel  i  Theorien  som  i  Domstolenes  Praxis. 
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If,  immediately  before  the  proceedings  in  bankruptcy,  negotiations  for  a  preven- 
tive composition  have  taken  place,  any  mortgage  or  lease  of  immovables  which 
during  the  negotiations  for  composition  has  been  effected  by  the  debtor  without 
the  consent  of  the  Composition  Board  is  invalid  as  against  the  bankruptcy  estate ; 
cf.  §  8  of  the  Act  on  Preventive  Composition. 

B.  The  seller's  right  of  reclamation. 
The  seller's  right  of  reclamation!)  as  against  the   bankruptcy  estate  of  the 
buyer  is  regulated  in  detail  in  §§  40  and  41  of  the  Bankruptcy  Act;  cf.  also  the 
Maritime  Law  of  20  July  1893,  §  166,  and  the  Law  on  the  Purchase  of  Goods  of 
24  May  1907,  §§  39—41. 

C.  Assets-claims.2) 

To  this  category  in  particular  belong  the  pubhc  fees  and  dues  which  are  oc- 
casioned by  the  proceedings  of  the  bankruptcyS),  and  the  remuneration  as  fixed 
by  the  Distribution  Tribunal  of  the  trustee  in  bankruptcy  and  of  the  members 
of  the  committee  of  creditors  and,  as  the  case  may  be,  of  the  auditor  and  receiver; 
furtlier,  the  liabilities  towards  tliird  persons  and  sometimes  also  tow  ards  the  bankrupt 
which  by  reason  of  the  transactions  (or  dehcts)  of  the  administration  of  the  bank- 
ruptcy have  been  incurred  by  the  bankruptcy  estate  as  represented  by  the  ad- 
ministration; sometimes  such  assets-claims  may  also  arise  quasi  ex  contractu,  in 
con.sequciiee  of  business  transacted  as  agent  without  authority  and  undue  enrich- 
ment. The  assets-creditors  have  also  a  right  to  enforce  their  claims  by  way  of 
the  ordinary  tribunals  and  are  not  bound  to  wait  for  the  various  distributions 
of  the  bankruptcy  estate. 

D.  The  right  of  annulment.*) 

1.  In  general.  Nor  are  the  rules  as  regards  annulment  (cf.  §§  42 — 49)  of  the 
Bankruptcy  Act  exhaustive.  Various  special  cases  are  enumerated  in  which  ac- 
cording to  objective  signs  of  recognition*)  a  right  of  annulment  exists,  but  the 
principle  otherwise  generallj'  recognised,  that  those  transactions  are  subject  to 
annulment  which  the  bankrupt  has  effected  before  the  commencement  of  the 
bankruptcy  with  the  intention,  to  the  knowledge  of  the  other  contracting  party, 
of  prejudicing  his  creditors,  is  in  vain  sought  for  in  the  Bankruptcy  Act.  Nor  is 
a  provision  directlj'  expressing  this  principle  to  be  found  in  other  legislation.  Other 
laws,  however,  contain  various  provisions  having  such  a  principle  as  their  obvious 
hasisB),  and  it  has  of  late  been  admitted  in  legal  theory  and  confinued  by  legal 
jjractice  (case  law)^)  that  the  principle  expressed  in  the  Roman  law  by  the  rules 
relating  to  the  actio  Pauliana  is  also  in  general  equally  applicable  in  Norwegian 

•)  Cf.,  concerning  this  right,  Hagerup,  pp.  194 — 198,  Attbert:  The  special  part  of  the  Nor- 
wegian Law  of  Obligations,  Vol.  1  (2nd  ed.)  pp.  140—142.  Platou:  Lectures  on  Norwegian 
.Maritime  Law,  p.  32.'>  et  seq.  and  above  p.  141.  //a^crup'a  exposition  luvs  had  regard  to  the  legal 
modifications  of  24  May  1907.  —  '^)  Cf.  Hagerup,  p.  203  et  seq.  —  ^)  And  by  moans  of  public 
negotiations  for  a  preventive  composition  taking  place  immediately  before  the  bankruptcy; 
cf.  §  39  of  the  Act  on  Negotiations  for  Preventive  Composition.  —  *)  Cf.  Hagerup,  p.  206 
et  seq.,  Getz:  On  annulment  of  fraudulent  transactions,  a  dissertation  contained  in  the  "Nor- 
wegian Review  of  Jurisprudence"  for  1878,  p.  629  et  seq.  and  by  the  same:  the  creditors'  right 
to  annul  their  debtor's  transactions,  a  dissertation  contained  in  the  "Norwegian  Review  of 
Jurisprudence"  for  1881,  p.  '2(l{)  et  seq. ;  the  two  dissertations  are  also  contained  in  the  collection 
edited  by  Hagerup:  Getz,  Juridical  Treatises,  Christiania  1903,  pp.  441  and  478  et  seq.  —  ')Tlie 
right  of  annulment  is  in  the  Act  based  on  the  condition  that  the  transactions  in  qviention  have 
l>een  concluded  within  a  period  of  variable  duration  before  the  comineni*enient  *tf  the  bank- 
ruptcy, witliout  taking  into  consideration  at  all  the  good  or  bod  faith  of  the  bankrupt  and  the 
other  contracting  party;  nor  in  the  caaes  of  the  Act  is  it  askiHl  whether  the  biuikrupt  woa 
solvent  at  the  time  wlien  the  transaction  took  place.  —  •)  These  provisions  are  those  of  the 
National  Law  of  lt'>87.  Hook  5,  Chap.  13,  Art.  44,  first  paragraph,  and  the  new  Criminal  Law  (of 
22  May  1902)  §§  2HI— 283.  which  correspond  to  Chop.  21  §  12  of  the  older  Crinunal  Law.  — 
')  Cf.  the  first  of  the  two  dis.sertations  cittnl  in  note  4  by  (let:  and  Hagerup,  pp.  209 — 21 1 ;  siv  also 
Aubcrl:  The  special  part  of  the  Norwegian  Law  of  Obligations,  Vol.  1  (2nd  wl).  p.  33  rl  seq. 
The  previous  opinion  to  the  effect  that  only  the  simulatrii  transaetioiui  should  Im>  subject  to 
aiuuilment  under  the  conditions  contained  in  the  cil<Hl  .Vrt.  of  the  National  Law  (5—13 — 44,  1), 
was  attacked  by  Uclz  in  his  dissertation  of  1878  (anil  previously  by  Schweigani  in  an  exposition 
which  is  older  than  the  Bankruptcy  Act  of  1863;  cf.  his  work:  The  Norwegian  Procixlure,  Vol.  3 
(2nd  ed.)  1885,  pp.  287 — 28S);  the  opinion  maintained  by  Cletz  nnisl  be  con»iden>d  as  having 
subsequently  been  accepted  in  the  main,  both  in  legal  theory  and  in  the  practice  of  the  iribunaU. 
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den,  som  har  forringet  sin  Formue  til  Skade  for  sine  Kreditorer  eller  bragt  den  udenfor 
deres  Riukkevidde,  bringes  under  Konkurs.  Vedkommende  Retssirtning  liorer  dorfor 
hjemrae  ikke  blot  i  Konkursretten,  hvad  dor  kan  tjene  som  Forklaring  til  Konkurs- 
lovens  Taushed  om  Sa?tningen,  men  maa  betragtes  som  en  Del  af  den  almindelige 
Ci\'ilret.  Konkurstilfreldene  giver  imidlertid  selvfolgelig  den  storste  Foranledning  til 
Retssretningens  Anvendelse,  ligesom  den  ogsaa  maa  ansees  som  en  nadvendig  Ud- 
fyldelse  af  Konkurslovens  positive  Omstodelsesregler. 


Omst0delsen  af  Retshandleme  overfor  Skyldneren  selv  bar  i  den  moderne  Kon- 
kurs tabt  sin  Int^resse;  der  sporges  derimod  udelukkende,  under  hvilke  BetingoLser 
denne  Omstodelighed  kan  gjores  gj.icldende  overfor  Medkontrahenten').  Det  maa 
lier  kra?ves,  at  denne  har  havt  Kjendskab  til,  at  Skyldneren  ved  Retshandelen  vidende 
har  tibidesat  sine  Pligter  paa  retsstridig  Maade  overfor  sine  Kreditorer.  Har  Skyld- 
neren i  denne  Henseende  va»ret  i  god  Tro,  er  Omstodelsen  ogsaa  udelukket  overfor 
Medkontrahenton  ligesom  ogsaa,  hvis  denne  sidste  har  manglet  saadant  Kjendskab. 

I  Regelen  krteves  der  hos  Skyldneren  Kjendskab  til,  at  han  paa  den  Tid,  Rets- 
handelen indgaaes,  allerede  er  insolvent,  og  at  han  ved  denne  yderligere  forringer  sine 
Kreditorers  tJdsigt  til  Diekkelse,  eller  at  han  netop  paa  Grand  af  vedkommende 
Retshandel  gjor  sig  insolvent^).  At  tilfoie  Kreditorerne  Skade  behover  ikke  i  de 
ovennaevnte  Tilfselde  at  va;re  bans  finale  Hensigt,  bans  Motiv;  det  er  nok,  at  han  er 
sig  Retshandelens  skadelige  Folge  for  Kreditorerne  bevidst.  Undertiden  vil  der  dog 
ikke  vsore  Spergsmaal  om  Insolvens,  nemlig  naar  Skj'ldneren  har  indgaaet  Rets- 
handelen i  den  bestemte  Hensigt  at  unddrage  vedkommende  Formuesgjenstande  fra 
Kreditorernes  Beslagret  for  Tilfaelde  af  en  fremtidig  Insolvens. 

Medkontrahenten  maa  tillige  have  havt  tilstrakkeligt  Kjendskab  til  Skj'ldnerens 
oveimaevnte  Forhold,  saaat  han  kan  bedomme  Retshandelens  virkelige  Beskaffenhed 
og  sandsynlige  Felger  for  Kreditorerne.  Han  har  da  som  Medhjwlper  eUer  Delagtig 
gjort  sig  medskyldig  i  Skjddnerens  Retsbrud  mod  Kreditorerne,  og  bans  Ansvar 
overfor  disse  maa  derfor  betragtes  som  udspringende  af  dette  Delikt^). 

Anvendelse  af  dette  Princip  paa  Medkontrahenten  i  god  Tro  —  som  ved  actio 
Pavliana  paa  Berigelsen  —  er  ef  ter  det  anforte  ikke  tUstedelig ;  der  foreligger  vistnok 
en  Undtagelse  herfra,  som  nsermere  vil  bUve  omtalt  i  det  folgende;  men  denne  beror 
paa  et  positivt  Lovbud,  som  maa  sidestUles  med  Konkurslovens  positive  Omsto- 
delsestUfaelde*). 

Som  Retshandler,  der  her  kan  komme  i  Betragtning,  kan  nsevnes  Gaver,  hvad  der 
er  af  selvstaendig  Interesse  ved  Siden  af  Reglerne  i  Konkurslovens  §§  42  og  43,  naar 
Gaven  er  skeet  mere  end  tre  Maaneder  for  Konkursens  Aabning.  Videre  maa  anfores 
Afhaendelser,  enten  forsaavidt  de  paaGrund  af  det  ringe  Vederlag  —  belt  eller  del  vis  — 
maa  ansees  som  Gaver,  eller  naar  de  ledsages  af  den  Hensigt,  at  Vederlaget  belt  eller 
delvis  skal  unddrages  fra  Kreditorernes  Beslagret.  Ogsaa  den  simple  Gjajldsstiftelse 
kan  vaere  en  omstodelig  Retshandel,  saafremt  Laanesummen  selv  eller  gjennem 
andre  Formuesvaerdier  ikke  er  kommet  Konkursboet  tilgode,  og  dette  allerede  ved 
Laanets  Optagelse  med  Kreditgiverens  Vidende  omfattedes  af  den  insolvente  Skyld- 
ners  Forsast.  Ogsaa  saadanne  Retshandler,  hvorved  den  insolvente  Skyldner  gjor 
Indgreb  i  sine  Kreditorers  Ligestillethed  med  Hensyn  til  Daekkelse,  kan  undertiden 
vaere  omstodelige,  saaledes  BetaUng  af  uforfalden  Gjaeld  og  SikkerhedsstiUelse  (sajrlig 
Pantssettelse)  for  saadan.  Sporgsmaalet,  om  ogsaa  Betaling  af  forfalden  Gjaeld 
nogensinde  skulde  vaere  omstodelig,  maa  vel  for  den  norske  Rets  Vedkommende 


')  Jfr.  angaaende  det  folgende  Hagerup,  S.  211  o.  flg.  —  -)  Med  positivt  Kjend- 
skab til  Insolvensen  maa  det  ligestilles,  at  han  er  vidende  ora,  at  deone  er  overveiende 
eandsynlig  eller  hoist  sandsynlig  \'il  bevirkes  ved  Retshandelen,  jfr.  Hagerup,  S.  214.  — 
»)  Jfr.  Hagerup,  S.  211—212.  —  *)  Jfr.  Landsloven  af  1687,  Bog  5,  Kap.  13,  Art.  44, 
andet   Led. 
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law.  The  annulment  here  dealt  with,  however,  is  not  dependent  on  the  condition 
that  the  person  who  has  diminished  his  property  to  the  detriment  of  his  creditors, 
or  brought  it  outside  their  sphere  of  action,  is  subjected  to  bankruptcy.  The  legal 
principle  in  question,  therefore,  does  not  solely  appertain  to  the  law  of  bankruptcy, 
and  this  may  .serve  as  an  explanation  of  the  silence  of  the  Bankruptcy  Act  in  regard 
to  the  principle,  which  must  be  considered  a.s  part  of  the  ordinary  civil  law.  The 
cases  of  bankruptcy,  however,  of  course  provide  the  greatest  opportunity  for  apply- 
ing the  principle  in  question,  which  must  also  be  considered  a.s  a  necessary  com- 
plement of  the  positive  rules  as  regards  annulment  contained  in  the  Bankruptcy 
Act. 

The  annulment  of  transactions  as  regards  the  debtor  himself  has,  in  the  modem 
bankruptcy',  lost  all  importance;  it  is  exclusively  asked,  on  the  other  hand,  under 
what  condition.s  this  annulability  can  hv  set  up  against  the  other  contracting  party*). 
It  is  liere  required  that  the  latter  should  have  had  knowledge  that  the  debtor,  by 
the  transaction  in  question,  knowingly  violated  his  obligations  towards  his  creditors 
in  a  manner  contrary  to  law.  If  the  debtor  has  acted  in  good  faith  in  this  respect, 
annulment  is  equally  out  of  the  question  as  regards  the  other  contracting  party, 
as  also  in  the  case  where  the  latter  liad  no  such  knowledge. 

It  is  as  a  general  rule  required  that,  at  the  time  of  effecting  the  transaction, 
the  debtor  should  know  that  he  is  already  insolvent,  and  that  by  the  transaction 
he  should  further  diminish  his  creditors'  prospect  of  obtaining  satisfaction,  or 
that  he  should  make  himself  insolvent  by  reason  of  the  transaction  in  question^). 
It  is  not  necessary  in  the  aforesaid  cases  that  his  final  object  —  his  motive  —  should 
be  to  prejudice  his  creditors;  it  is  sufficient  if  he  is  conscious  of  the  prejudicial 
effect  as  regards  his  cieditors  resulting  from  the  transaction  in  question.  Some- 
times, however,  there  will  be  no  question  of  insolvency,  for  example,  when  the 
debtor  has  effected  the  transaction  with  the  definite  object  of  withdrawing  the 
particular  property  concerned  from  the  right  of  seizure  on  the  part  of  his  creditors 
in  the  event  of  future  insolvency. 

The  other  contracting  party  must  also  have  had  sufficient  knowledge  of  the 
debtor's  aforesaid  conduct,  so  that  he  may  be  able  to  judge  of  the  real  nature  and 
probable  conse(iuences  as  regards  the  creditors  of  the  transaction.  He  has  then  as 
an  aider  or  participator  made  him.self  an  accomplice  of  the  wrong  committed  by 
the?  debtor  against  the  creditors,  and  his  responsibility  towards  the  creditors  must 
therefore  be  considered  as  originating  from  this  offence*). 

The  application  of  this  principle  to  the  other  contracting  party  who  has  acted 
in  good  faitli  —  as  in  the  case  of  the  actio  PauUana  to  undue  enrichment  —  is  ac- 
cording to  what  has  been  said  not  permissible;  certainly  there  is  an  exception  to 
this  rule  which  will  be  mentioned  below;  but  this  exi'cption  is  based  on  a  positive 
legal  enactment,  wliich  must  be  placed  on  a  level  with  the  positive  ea.ses  of  annul- 
ment provided  for  by  the  Bankruptcy  Act*). 

Gifts  may  be  mentioned  as  transactions  which  may  here  come  under  con- 
sideration, a  circumstance  \\  Inch  is  of  special  interest  apart  from  the  rules  of  §§  42 
and  43  of  the  Bankruptcy  Act,  when  tiic  gift  has  been  made  more  than  three  months 
before  the  commencement  of  the  bankrujitey.  Alienations  must  also  be  mentioned 
wiiich,  by  reason  of  the  inadequacy  of  the  consideration,  nnist  --  in  whole  or  in 
part  —  be  considered  as  gifts,  or  which  are  accompanied  by  an  intention  that  the 
consideration  shall  be  wholly  or  in  part  withdrawn  from  the  cirditcns'  right  of 
seizure.  Also  the  simple  creation  of  a  debt  may  be  a  transaction  wliich  is  lapable  of 
annulment  where  the  sum  borrowed  has  not,  e'ither  itself  or  by  way  of  other  effects 
of  c(iuivalent  value,  accrued  to  the  bankrujitcy  estate,  and  wlure,  at  the  time  when 
the  loan  was  contracted,  the  insolvent  debtor  already  hail  tliis  intention  to  the  know- 
ledge of  the  person  giving  credit.  Also  those  transactions  by  which  the  insolvent 
debtor  encroaches  on  the  equnhty  of  his  creditors  as  regard.s  their  right  to  obtain 
satisfaction,  may  sometimes  be  subject  to  annulment,  as,  for  example,  the  payment 
of  a  debt  which  is  not  due  for  payment  and  the  giving  of  security  (espccinlJy  the 


»)  Cf.  concerning  that  which  follows,  Hagerup,  p.  211  tt  acq.  —  *)  It  must  bo  conaidered 

equivalont  to  positive  knowlodso  of  tho  insolvi-ncy  if  ho  known  thnt  the  insolvency  is  prrpon- 
dornntly  probnbloorwill  moat  likoly  Iw  brought  nliout  by  the  tniiiHiiilion  in  i|in>slion;  of.  Hayrrup, 
p.  214." —  3)  tf.  Hagerup,  pp.  211 — 212.  —  ■•)  Cf.  lliu  Nntionul  Liiw  of  1(187,  Hook  ,'5,  Chap. 
1.1,  -Vrt.  44,  second  pnrnpniph. 
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ansees  som  tvilsomt^).  Dsekkelse  af  forfalden  Gjaeld  ved  Overdragelse  af  andre 
Formuesgjenstande,  datio  in  solutum,  tor  derimod  undertiden  nok  kunne  vaere  om- 
stodelig. 

Har  Medkontrahenten  udredet  noget  som  Vederlag,  og  er  dette  effektivt  eller 
som  Vserdiforogelse  tilstede  i  Konkursboet,  kan  ban  gjore  sit  Krav  paa  Vederlaget 
eller  dets  Vserdi  gja>ldende  som  Massekrav,  ellers  kun  som  almindelig  Konkurs- 
fordring. 

Mod  Medkontrahentens  Efterfolger  er  Retshandelen  ikke  omstodelig,  med- 
mindre  do  Omstaendigheder,  hvorunder  bans  Hjemmelsmands  Erhvervelse  fandt 
Sted,  var  bam  bekjendte,  og  ban  tillige  bavde  Kjendskab  saavel  til  sin  Hjemmels- 
mands som  ogsaa  tU  Konkursskyldnerens  onde  Tro. 

GJ0res  Omstodelsen  gjc-oldende  mod  Medkontrabentens  Konkursbo,  er  Kravet 
kun  virksomt  som  en  Erstatningsfordring. 

Omstodelsen  vil  regelmwssig  udgaa  fra  Konkursbestyreren  som  Kreditoremes 
Rcprsesentant ;  efter  Konkurslovens  §  91  kan  den  ogsaa  gjores  gjaeldende  af  en  af 
Kreditoreme,  der  da  er  at  anse  som  optradende  for  de  ovrige. 

Denne  Omstodelsesret,  som  bar  sit  Grundlag  i  Konkursskyldnerens  fraus  og 
Medkontrahentens  conscientia  fraudis,  forseldes  efter  de  almindelige  Regler  i  Loven 
d,f  27  Juli  1896  i  10  Aar. 

2.  Konkurslovens  enkelte  Omstodelsestilfalde^)  fremgaar  af  §  42 — 45, 
som  vil  findes  gjengivne  i  det  folgende,  og  bvortU  ber  den  blotte  Henvisning  er  tU- 
strsekkelig.  Ved  Siden  af  de  i  Loven  positivt  bestemte  Tilf.clde  maa  imidlertid  et 
saerskilt  frembseves,  som  er  betegnet  ved  den  udtrykkelige  Henvisning  i  Konkurs- 
lovens §  43  til  Landsloven  af  1087  Bog  5,  Kap.  13,  Art.  44,  andet  Led.  Donne 
Bestemmelse*)  indebolder,  at  ,,ingen  Afbsendelser,  som  skeet  er  ved  Gave,  Kjob  eller 
i  andre  Maader  mellem  .(Egtefolk,  Forseldre,  Born  eller  Arvinger,  skal  konime  Kredi- 
toreme til  Praejuditz  eller  Skade,  naar  do  befindes  at  vasre  skeet,  efterat  Debitorerne 
var  i  den  TUstand  og  saa  bart  med  Gjaeld  beladne,  at  de  dere.s  Gjajld  ikke  kunde 
betale,  bvilket  og  skal  med  Ed  bekraeftes".  Der  krajves  ber  intet  Kjendskab  til  Af- 
b»nderens  (Konkursskyldnerens)  Insolvens  bverken  bos  ham  selv  eller  bos  Med- 
kontrahenten (Modtageren).  Bevisbyrden  med  Hensyn  til  Skyldnerens  Insolvens 
paa  den  Tid,  da  GavetUsagnet  fandt  Sted,  eller  Kjobekontrakten  af.sluttedes*), 
paab viler  Konkursboet,  som  vil  gjore  Omstodeligbeden  gjfeldende;  den  i  Lovstedets 
Slutning  naevnte  Benegtelsesed  er  kun  af  liden  Betydning,  netop  fordi  Konkurs- 
skyldnerens eller  Medkontrahentens  blotte  Tro  om  den  forstnaevntes  Solvens  i  disse 
Tilffelde  ikkeer  af  nogen  Vegt. 


Tredie  Afsnit.    Konkursbehandlingen. 

Farste  Afdeling.    Kompetens  og  Vaernething.     International 

Konkursret. 

A.  Konkursretterne. 

Jurisdiktionen  i  Konkurssager  henligger  under  Skifteretterne^) :  Skifteretten  er 
altid  tiUige  Konkursret.  Disse  Domstole  beklEedes  i  Almindeligbed  af  de  ordinaere 
Underdo m mere.  Undtagelsesvis  gives  der  egne  Domstole  for  disse  Sager  i  enkelte 
Byer  (Christiania,  bvor  disse  Domstoles  Forretninger  udfores  af  to  Dommere,  Dram- 
men,  Stavanger  og  Bergen)  og  i  et  Landdistrikt  (Aker).  AppeJlen  gaar  regelmaessig 
til  Overretteme,  i  Christiania  og  Bergen  til  Byretten;  i  tredie  Instans  gaar  Appellen 
til  Hoiesteret.    De  Afgjorelser  af  Konkursretterne,  bvorved  der  besluttes  Aabning 

1)  Jfr.  Hagerup,  S.  218.  —  2)  Jfr.  Hagerap,  S.  223  o.  fig.  —  3)  Jfr.  najrmere 
Hagerup,  S.  253  o.  fig.  —  *)  Det  kommer  ikke  an  paa  hana  Insolvens  paa  den  Tid,  Til- 
sagnet  eller  Kontrakten  opfyl  des,  naar  han  ikke  ogsaa  tidligere  ved  Tilsagnets  Afgivelse  eller 
Kontraktens  Indgaaelse  allerede  var  insolvent.  —  *)  Jfr.  om  disse  Domstole  ovenfor  S.  42  og 
naermere  Hagerup:  Skifte  og  Arvebehandling  (tredie  Bind  af  bans  Civilprocealaerebog), 
2  Udg.,  Christiania   1907,  S.   6—12. 
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the  giving  of  a  pledge)  for  such  a  debt.  The  question  whether  the  payment  of  a 
debt  which  is  due  for  payment  should  also  ever  be  liable  to  annulment  must,  in 
so  far  as  Norwegian  law  is  concerned,  be  considered  doubtful i).  The  satisfaction 
of  a  debt  which  is  due  for  payment  by  transferring  the  ownership  of  other  objects, 
dado  in  solutum,  may,  on  the  other  hand,  certainly  sometimes  be  subject  to  annulment. 

If  the  other  contracting  party  has  given  anything  by  way  of  counter-per- 
formance, and  if  what  has  been  given  forms  part  of  the  bankruptcy  estate  either 
in  fact  or  as  an  augmentation  of  value,  he  may  enforce  his  claim  against  the  thing 
so  given  or  its  value  as  an  assets-claim,  but  otherwise  only  as  an  ordinarj'  bankruptcy 
claim. 

As  against  the  successor  in  interest  of  the  other  contracting  party  the  trans- 
action is  not  subject  to  annulment,  unless  the  circumstances  under  which  the  ac- 
quisition of  his  predecessor  took  place  were  kno«-n  to  him,  and  he  also  had  know- 
ledge of  the  bad  faith  both  of  his  predecessor  and  of  the  bankrupt  debtor. 

If  the  annulment  in  question  is  put  forward  against  the  bankruj)tcy  estate 
of  the  other  contracting  party,  the  claim  is  only  valid  as  a  claim  for  indemnity. 

The  annulment  as  a  general  rule  is  demanded  by  the  trustee  in  bankruptcy  as 
the  representative  of  the  creditors;  according  to  §  91  of  the  Bankruptcy  Act  it 
may  also  be  applied  for  by  one  of  the  creditors,  who  is  then  to  be  considered  as 
acting  on  behalf  of  the  others. 

This  right  of  annulment  which  has  its  basis  in  the  fraus  of  the  bankrupt  debtor 
and  the  conscientia  frcmdis  of  the  other  contracting  party,  is  prescribed  in  ten 
years,  in  accordance  with  the  general  rules  of  the  Law  of  27  July  1896. 

2.  Certain  casts  of  annulment-)  under  the  Bankruptcy  Act  result  from  §§  42 — 45, 
which  will  be  found  reproduced  below,  and  to  which  it  is  here  sufficient  merely 
to  refer.  In  addition  to  the  cases  determined  by  the  Act  in  a  positive  manner, 
a  special  case  which  in  §  43  of  the  Bankruptcj'  Act  is  indicated  by  an  express  refer- 
ence to  the  National  Law  of  1687,  Book  5,  Chap.  13,  Art.  44,  second  paragraph : 
must,  however,  be  pointed  out.  This  provision ^j  is  to  the  effect  that  "no  aliena- 
tion effected  by  waj'  of  gift,  purchase  or  in  any  other  manner  between  spouses, 
parents,  children  or  heirs,  shall  prejudice  or  be  detrimental  to  the  creditors,  if  it 
is  found  that  such  alienation  has  been  effected  at  a  time  when  the  debtor  in  question 
was  in  such  a  state  and  so  heavily  burdened  with  debts  that  he  was  unable  to  pay 
his  creditors,  which  shall  also  be  confirmed  on  oath".  Here  no  knowledge  of  the 
insolvency  of  the  transferor  (bankruptcy  debtor)  is  required,  cither  on  the  part 
of  hini-seff  or  on  that  of  the  other  contracting  party  (the  transferee).  The  burden 
of  proof  with  regard  to  the  debtor's  in.solvency  at  the  time  when  the  promise  of 
gift  was  made,  or  the  contract  of  sale  concluded*),  hes  on  the  bankruptcy  estate 
which  claims  the  right  of  annulment ;  the  oath  of  denial  mentioned  at  the  end 
of  the  cited  provision  is  of  but  little  importance,  simply  because  the  mere  belief 
of  the  bankrupt  debtor  or  the  other  contracting  party  as  to  the  former's  solvency 
in  these  cases  has  no  weight. 

Third  Section.    The  Bankruptcy  Proceedings. 
First  Part.     Competence  and  jurisdiction.     International  law  of 

bankruptcy. 
A.  The  bankruptcy  tribunals. 
The  jurisdiction  in  bankruptcy  matters  ai)pertains  to  the  Distribution  Tri- 
bunals^);  a  distribution  tribunal  is  always  at  the  same  time  a  banknijjtcy  tribunal. 
Thc.-ic  tribunals  consist,  in  general,  of  the  ordinary  judges  of  the  lower  tril>uiials. 
There  are,  e.xceptionallv,  special  tril)unals  for  tlu-.-ic  matters  in  .some  towns  (C'hri- 
stiania,  where  the  functions  of  these  tribunals  are  carried  out  by  two  judges,  Dram- 
men,  Stavanger  and  Bergen)  and  in  one  rural  district  (.Aker).  .\])]H'als  are  a.s  a 
general  rule  brought  before  the  superior  tribunals,  in  C'hristiania  and   Bergen  Ih^- 

»)  Cf.  Hagerup.  p.  218.  —  2)  Cf.  Hagerup,  p.  223  tt  »fq.  —  ')  Cf.  for  furlhor  parliculare 
Hagerup,  p.  2rj3  el  seq.  —  *)  The  bunlt'ii  of  proof  dooH  not  dypcnd  ii|Mm  IiIh  insolvoiicy  at  tht> 
lime  when  the  promise  or  contract  in  fulfilled,  if  he  wa«  not  bIho  nln-ndy  nisolvent  when  making 
the  promiso  or  conclmlinR  the  contract  in  i|neHtion.  —  ')  ff.  conccrninR  these  tribunals,  above 
p.  42,  and  further.  Hagerup:  Distribution  and  .Administration  of  Inheritani-oa  (the  third  vohwne  of 
his  Manual  on  Civil  I'loceduro),  2nd  edition,  Christiania  HKIT,  pp.  «  — 1  -. 
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af  Konkurs  eller  en  Begjsering  om  saadan  forkastes,  indankes  imidlertid  altid  umid- 
delbart  og  nied  forkortede  Frister')  til  Hoiesteret^). 


Konkursretten  har  ikke  alene  judicielle  Funktioner,  menogsaaadministrativo^). 
Disse  sidste  har  sit  Udspring  deraf,  at  Konkursboet  fra  gammel  Tid  af  tages  under 
Rettens  Varetwgt;  i  mindre  Boer  behover  der  overhovedet  ikke  at  opnievnes  Kon- 
kursbestj-rer,  idet  Retten  selv  besorger  dennes  Forretninger.  Og  selv  hvor  der  an- 
tages  en  Bestyrer,  paaligger  det  Retten  at  kontrolere  ham  i  forskjellige  Retniiiger, 
og  den  udfolder  overhovedet  under  hele  Konkursbehandlingen  en  ledende  og  kon- 
trolerende  Virksomhed  med  Konkursmassens  Forvaltning  og  Realisation.  Konkurs- 
retternes  administrative  AfgjoreLser  og  Beslutninger  er  ikke  Gjcnstand  for  Anke 
til  hoiere  Domstolsinstanser*).  Mange  af  dera  er  overhovedet  unddragne  enhver 
videre  Provelse^).  De  ovrige  er  vistnok  undergivne  Provelse,  men  af  en  sa'rlig  Over- 
instans.  En  saadan,  det  saakaldte  Overstyre  for  Konkursvwsenet,  blev  oprettet  ved 
en  Lov  af  6  Mai  1899  med  Foranlcdning  i  den  dengang  stedfundne  Revision  af  Kon- 
kursloven,  men  er  atter  afskaffet  vcd  Loven  af  2  Juni  1906,  idet  dens  Futiktioner  er 
delt  mellem  Justitsdepartementet^)  og  Hoiesterets  Kjc-eremaalsudvalg^),  i  disse 
Tilfaelde  forsta?rket  med  to  handelskyndige  Medlemmer.  Konkursretten  bar  i  Regelen 
Adgang  til  selv  senere  at  forandre  sine  administrative  Afgjorelser  og  Beslutninger. 


B.  Den  saglige  Kompetens. 
Konkursretternes  saglige  Kompetens  er  undergivet  forskjeUige  eiendommelige 
Indskraenkninger ;  under  disse  Domstole  horer  nodvendigvis  kun  Afgjorelserne 
angaaende  de  egentlige  Konkurskreditorers  Krav  indbyrdes  og  mod  Konkurs- 
boet, og  selv  dette  gjselder  kun,  saafremt  Retstrsetten  ikke  falder  ind  under  en 
Specialdomstols  Jurisdiktion,  f.  Ex.  Sjoretssager  og  Handelsretssager,  hvis  Hen- 
visning  til  Soretterne  resp.  Handelsretterne  kan  forlanges  af  Parterne  og  tillige  kan 
foranlediges  af  Konkursretten  selv,  naar  Retten  efter  Sagens  Beskaffenhed  finder 
dette  nodvendigt^).  Er  Sagen  allerede  for  Konkursens  Aabning  anhoengiggjort  for 
den  almindelige  Underret  ved  Forkj-ndelse  af  Stevning,  har  Kreditor  Valget  mellem 
at  fortsffitte  Processen  som  anlagt  eUer  at  lade  den  overfore  til  Konkursretten. 
Med  Hensyn  til  de  ikke  konkurrerende  Fordringer  har  Kreditor  Adgang  til  at  an- 
haengiggjore  sit  Krav  for  Konkursretten  eller  for  den  almindehge  Underret;  dette 
gjaelder  Massekravene,  Separatisternes  Fordringer,  som  Panthavernes ,  og  Vindi- 

i)  Jfr.  ovenfor  S.  46.  —  2)  jfr.  Konkurslovens  §  131,  andet  Led;  Anforslerne  hos  L  e  s  k  e 
ogLowenfeldt:  Die  Rechtsverfolgung  im  internationalen  Verkehr,  Bd.  2,  S.  844  er  {or  Norge 
ikke  ganske  noiagtige.  —  ^)  Jfr.  H  a  g  e  r  u  p  ,  S.  62  og  h  a  n  s  Skifte  og  Arvebehandling, 
(2  Udg.)  S.  26  o.  fig.  —  *)  Jfr.  naermere  §  131  i  Konkursloven  i  dens  ved  Loven  af  2  Juni 
1906  sendrede  Form.  —  ^)  Nemlig  —  efter  Konkurslovens  §  131  —  Beslutninger  og  Afgjorelser 
efter  §§  14,  19,  21,  22,  25,  26  forste  Afsnit,  27,  32  forste  Afsnit,  35,  54,  CO  fjerde  Afsnit,  63, 
68,  72,  73,  81,  84  andet  Afsnit,  87,  106  og  112—115  saavelsom  de  Beslutninger,  gjennem 
hvilke  Skifterotten  efter  §  113  handler  som  Bestyrer  af  Boet.  —  ^)  Loven  af  2  Juni  1906  taler 
af  statsretlige  Grunde  alene  om  „vedkonimende  Kegjeringsdeparteraent",  fordi  det  efter 
Grundlovens  §  12  tilkommer  Kongen  at  bestemme  Forretningernes  Fordeling  mellem  Stats- 
raadets  Medlemmer,  hvoraf  hvert  tillige  er  Chef  for  et  Regjeringsdepartement.  De  Tilfaelde, 
hvor  PrBvelsen  er  henlagt  til  Justitsdepartementet,  er  efter  Konkurslovens  §§  26  andet  Afsnit, 
32  fjerde  Afsnit,  33,  36,  og  37  samt  efter  Akkordforhandlingslovens  §§  7  No.  6,  9  og  38.  — 
')  Om  Hoiesterets  Kjjeremaalsudvalg  vil  der  blive  talt  strax  nedenfor.  Tilfeelde  af  Provelse 
for  denue  Instans  er:  efter  Konkurslovens  §§  60  tredie  Afsnit,  66  og  75  samt  efter  Akkord- 
forhandlingslovens §§  3,  13  og  29.  —  »)  Jfr.  Sjoloven  af  20  Juli  1893  §  312,  tredie  Led.  Sammo 
Bestemmelse  for  Handelssagernes  Vedkommende  indeholdes  i  Handelsrets  loven  af  20  Decbr. 
1902   §  7. 
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fore  the  Town  Tribunals;  in  the  third  instance  appeals  are  brought  before 
the  Supremo  Tribunal.  Appeals  aciain.st  decisions  of  the  bankruptcy  tribunals 
by  wiiich  the  commencement  of  an  administration  in  bankruptcy  is  ordered 
or  a  petition  for  the  commencement  thereof  is  rejected  are,  however,  always 
brought  directly,  and  with  abbreviated  periods  of  delay  i),  before  the  Supreme 
Tribunal  2). 

A  bankruptcy  tribunal  has  not  only  judicial  but  also  administrative  func- 
tions^).  The  latter  functions  have  their  origin  in  the  circumstance  that  bankruptcy 
estates  from  very  ancient  times  have  been  taken  charge  of  by  the  tribunal;  in  the 
case  of  smaller -estates  it  is  not  required  that  a  trustee  in  bankruptcy  should  be 
appointed  at  all,  the  tribunal  itself  carrying  out  his  functions.  And  even  where 
a  trustee  in  bankruptcy  is  appointed,  it  is  incumbent  on  the  tribunal  to  control 
him  in  various  respects,  and  the  tribunal  operates  in  general  during  the  whole 
proceedings  of  a  bankruptcy  in  a  guiding  and  controlling  manner  in  relation  to 
the  administration  and  realisation  of  tiie  assets.  The  administrative  decisions 
and  resolutions  of  the  bankrujjtcy  tribunals  are  not  subject  to  appeal  before  a  higher 
instance*).  Many  of  these  decisions  and  resolutions  cannot  be  subjected  to  any 
further  examination  at  all^).  The  others  certainly  are  subjected  to  examination, 
but  an  examination  carried  out  by  a  special  superior  instance.  Such  an  instance, 
the  so-called  Superior  Board  of  Administration  for  matters  relating  to  bankruptcy, 
was  set  u])  by  an  Act  of  G  May  1899  on  the  occasion  of  the  revision  of  the  law  of 
bankruptcy  which  then  took  place,  but  this  instance  was  abolished  by  the;  Act 
of  2  June  1900,  its  functions  being  divided  between  the  Ministry  of  Justice 8)  and 
the  Appeal  Committee  of  the  Supreme  TribunaF),  which  when  adjudicating  upon 
these  eases  is  strengthened  by  two  members  who  are  trading  experts.  A  bankruptcy 
tribunal,  as  a  general  rule,  has  the  right  subsequently  to  modify  its  administrative 
decisions  and  resolutions. 

B.  Competence  as  regards  subject-matter. 

The  competence  as  regards  subject-matter  of  the  bankrupitcy  tribunals  is 
subject  to  various  special  limitations;  these  tribunals  only  necessarily  adjudicate 
in  respect  of  matters  relative  to  the  reciprocal  claims  of  the  bankruptcy  creditors 
properly  so-called  and  relative  to  their  claims  against  the  bankruptcy  estate,  and 
even  this  rule  only  applies  when  the  litigation  does  not  appertain  to  the  jurisdic- 
tion of  a  special  tribunal,  for  example,  causes  involving  the  application  of  mari- 
time or  commercial  law,  the  reference  of  which  to  the  Maritime  or  Commercial 
Tribunal,  as  the  case  may  be,  may  be  demanded  by  the  parties,  or  may  be  biought 
about  by  the  Bankruptcy  Tribunal  itself  \\hen,  owing  to  the  nature  of  the  cause, 
it  considers  this  course  necessary^),  if  the  cause  in  question  has  already,  before 
the  commencement  of  the  bankruptcy,  been  brought  before  the  orcUnary  lower 
tribunal  of  the  district  by  the  serving  of  the  summons,  the  creditor  may  choose 
between  two  alternatives,  namely,  either  continue  the  suit  where  it  has  been  brought 

1)  Cf.  above  p.  46.  —  2)  cf.  §  l.'JI,  second  paragrapli,  of  tlio  Rankruptcy  .-^ct;  indications  of 
Leake  and  Loewen/eUll  in  their  "Rechtsverfolgunf;  im  internal ionalon  Verkehr",  Vol.  2,  p.  844 
et  aeq.,  in  so  fur  as  Norway  is  concerned,  not  quite  correct.  —  ■')  Cf.  Haycrup,  p.  02  and  his: 
Distribution  and  .\dniinistration  of  Inheritance.s  (2nd  ed.)  p.  26  et  seq.  —  *)  Cf.  for  further 
particulars  §  131  of  the  Bankruptcy  Act  in  its  wording  as  modified  by  the  .-Vet  of  2  June 
1906.  —  5)  I.  e.  —  according  to  §  131  of  the  Bankruptcy  Act  —  resolutions  and  decisions  come 
to  in  accordance  with  ji§  14,  li),  21.  22,  25,  2(>,  first  paragraph,  27,  32,  first  paragraph,  3.5.  54,  60, 
fourth  paragraph,  63,  68,  72,  73,  81,  84,  second  paragraph,  87,  106  and  1 12 — 1 1.").  as  well  as  those 
resolutions  through  wliich  the  Di.stribution  Tribunal  in  conformity  with  §  113  acts  as  trustee 
of  the  estate.  —  ")  The  Act  of  2  Juno  1906,  for  reasons  of  constitutional  law,  only  speaks  of 
the  "competent  Government  Department",  because,  according  to  §  12  of  the  Constitution,  it 
appertains  to  the  King  to  decide  as  to  the  distribution  of  affairs  between  the  members  of  the 
Council  of  State,  each  of  whom  is  at  the  same  time  the  chief  of  a  tiovernment  Department.  The 
cases  in  respect  of  which  the  examination  is  referred  to  the  .Ministry  of  Justice  are  those  which 
result  from  §§  26,  second  paragraph,  32,  fourth  paragraph,  33.  3I'>,  37  of  the  Bankruptcy  Act,  and 
from  §§  7  Xos.  6,  '.)  and  38  of  the  -Vet  concerning  negotiations  for  preventive  composition.  —  ")  The 
.Appeal  Committee  of  tlie  Supremo  Tribunal  is  dealt  with  below.  The  cases  which  are  subjected 
to  oxamiiuition  before  this  Committee  are  those  wliich  are  based  on  §§60,  thinl  paragraph,  66 
and  75  of  the  Hankruptey  .Act  and  on  §§  3.  13  and  2S(  of  the  .\ct  concerning  negotiations  for 
preventive  composition.  —  ")  Cf.  §312,  third  paragraph,  of  the  .Maritime  Law  of  20  July  1803. 
The  same  provision  in  respect  of  conunercial  causes  is  contained  in  the  Act  on  Commercial 
Tribunals  of  20  Dec.  1002.  §  7. 
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kationeme,  disse  sidste  dog  kun,  hvis  de  ikke  falder  ind  under  de  civile  Meddoms- 
retters  Jurisdiktioni). 


Konkursboets  egne  Fordringer  kan  derimod  ikke  anhaengiggjores  for  Konkurs- 
retten  ved  selvsta?ndigt  Sogsmaal;  men  de  maa  af  Konkursbostyreren  eller  af  Kon- 
kursretten,  hvis  ingen  Bestyrer  cr  beskikket,  gjorcs  gjreldcnde  ved  de  alinindelige 
Domstole.  Som  Indsigelser  mod  en  Konkurskrcditor  er  de  dog  undergivne  Konkurs- 
rettens  Domsmyndighed,  men  kun  saalangt  Konkursboets  Fordring  udkra>ves  til 
Kompensation  overfor  Konkurskreditor.  For  det  overekydende  kan  Konkursretten 
ikke  give  exigibel  Dom. 


C.  Den  stedlige  Kompetens.     International  Konkursret. 

Konkursretternes  stedlige  Kompentens^)  cr  frenideles  fastsat  ved  Forord- 
ningen  af  21  Juni  1793.  Konkursretten  i  det  Underretsdistrikt,  hvor  Skyldneren  paa 
den  Tid,  Konkursen  aabnes,  har  sit  personlige  Vwrnething^),  er  den  kompetente 
Domstol.  Har  en  Udlajnding  hverken  i  Udlandet  eller  her  i  Riget  nogen  fast  Bopael, 
erden  norske  Konkursret  kompetent,  saafrcmt  han  ved  Konkursens  Aabning,  omend 
kun  midlertidig,  opholder  sig  i  Norge*).  Har  Skyldneren  derimod  sit  faste  Opholds- 
sted  i  Udlandet,  kan  der  ikke  i  Norge  aabnes  Konkurs,  hverken  som  almindejig  eUer 
som  Sserkonkurs,  med  Hensj'n  til  bans  hervaerende  Aktiva  og  til  Fordel  for  bans 
norske  Fordringshavere,  og  det  er  i  dette  Tilfa^dc  uden  Betydning,  om  han  midler- 
tidig opholder  sig  i  Norge.  En  i  Udlandet  aabnet  Konkursbeliandling  er  ogsaa  for- 
bindende  med  Hensyn  til  den  udenlandske  Konkursskyldners  her  i  Riget  vjerende 
Formue  og  for  bans  norske  Konkurskreditorer^). 

Ved  Siden  af  Konkursretteme,  hvis  Instansra;kke  tilspidser  sig  i  Hoiesteret,  var 
der,  som  allerede  ovenfor  anfort,  ved  en  Lov  af  6  Mai  1899  skabt  en  overste  central 
Administrativinstans,  Overstyret  for  Konkur.svaisenet,  men  som  igjen  er  sleifet  ved 
Loven  af  2  Juni  1906.  Dens  Funktioner  blev  dels  overforte  til  Justitsdepartementet, 
dels  til  Hoiesterets  Kja^remaalsudvalg^).  Dette  Udvalg  blev  allerede  organiserot  ved 
Loven  af  1  Juh  1887  om  Rettergangsmaaden  i  Straffesagor.  Udvalget  bestaar  af 
tre  Hoiesteretsdommere  som  skiftevis  opnaevnes  af  Justitiarius  for  en  Maaned.  Dets 
Funktioner  tilhorte  oprindelig  udelukkende  Strafferetspleien ;  i  den  senere  Tid  har 
imidlertid  Lovgivningen  henlagt  enkelte  Funktioner  af  civilretlig  Natur  til  dette 
Dommerkollegium')  og  blandt  disse  senest  en  Del  af  det  Arbeide,  som  for  paahvilede 
Overstyret  for  Konkursvsesenet.  I  Konkurssager  tUtraedes  Udvalget  af  to  af  Kongen 
opnaevnte  forretningskyndige  Meddommere. 


ForhandUngsmaaden  for  Udvalget  i  disse  Tilfa^lde  saavelsom  ogsaa  for  Justits- 
departementet, naar  Provelsen  er  henlagt  til  dette,  er  naermere  fastsat  ved  Akkord- 
forhandUngsloven  af  6  Mai  1899  i  dens  ved  Loven  af  2  Juni  1906  afaendrede  Form 
§  41—45. 

Overopsynet  med  Rigets  Konkursva^sen  fores  af  Justitsdepartementet**). 


^)  J£r.  om  disse  ovenfor  S.  55.  —  2)  jfr.  Hagerup,  S.  58 — 59.  —  ')  Jfr.  nsermere 
herom  ovenfor  S.  48.  —  •*)  Jfr.  Hagerup,  S.  58,  Note  2  og  den  dersteds  citerede  Hoiesterets- 
dom  angaaende  en  udenlandsk  omreisende  Cirkusdirekt0r3  Konkurs.  —  '•)  Jfr.  Hagerup, 
S.  357  o.  fig.  Se  ogsaa  nedenfor  S.  200,  Note  6.  —  *)  Fordelingen  er  nsermere  angivet  S.  198, 
Note  5  og  S.  198,  Note  7.  —  ')  Saaledes  med  Hensj'n  til  Umyndiggjorelse,  jfr.  Loven  af  28 
November   1898   §  17.  —  8)  jfr.  her  dot  nedenforgjengivne  Afsnit  III  af  Loven  af  2  Juni  1906. 
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or  have  it  transferred  to  the  Bankruptcy  Tribunal.  With  regard  to  non-competing 
claims,  the  creditor  has  a  right  to  carry  liis  claim  before  the  Bankruptcy  Tribunal 
or  before  the  ordinary  lower  tribunal;  this  rule  applies  to  assets-claims,  the  claims 
of  creditors  for  separate  satisfaction,  as,  for  example,  those  of  pledge-holders,  and 
claims  to  reclamation,  the  latter,  however,  only  if  they  do  not  fall  within  the  jurisdic- 
tion of  the  civil  tribunals  employing  assessors'). 

The  claims  of  the  bankruptcy  estate  cannot,  on  the  other  hand,  be  brought 
before  the  Bankruptcy  Tribunal  by  way  of  an  independent  action;  but  must  be 
brought  before  the  ordinary  tribunals  by  the  trustee  in  bankruptcy,  or  by  the 
Bankruptcy  Tribunal  in  case  no  trustee  has  been  appointed.  Considered  as  defences 
against  a  bankruptcy  creditor,  they  are,  however,  subject  to  the  jurisdiction  of 
the  Bankruptcy  Tribunal,  but  only  in  so  far  as  the  claim  of  the  bankruptcy  estate 
is  required  as  a  set-off  against  those  of  the  bankruptcy  creditor.  The  Bankruptcy 
Tribunal  is  not  competent  to  render  a  judgment  capable  of  execution  in  respect 
of  the  excess. 

C.  Local  competence.     International  law  of  bankruptcy. 

The  local  competence 2)  of  the  bankruptcy  tribunals  is  still  determined  by 
the  Ordinance  of  21  June  1793.  The  Bankruptcy  Tribunal  in  the  district  of  the 
lower  tribunal  where  the  debtor  at  the  time  when  the  bankruptcy  is  commenced 
has  his  personal  forum  3),  is  the  competent  tribunal.  If  a  foreigner  has  no  fixed 
domicile  either  abroad  or  in  this  realm,  tlie  Norwegian  Bankruptcy  Tribunal  is 
competent,  provided  that  at  the  the  commencement  of  the  bankruptcy  he  resides 
in  Norway,  even  though  only  temporarily*).  If,  on  tiie  other  hand,  the  debtor 
has  his  fixed  domicile  abroad,  the  bankruptcy  cannot  take  place  in  Norway,  either 
as  a  general  bankruptcy,  or  as  a  special  bankruptcy  a.s  regards  his  assets  situated 
here  and  for  the  benefit  of  his  Norwegian  creditors,  and  in  this  case  it  is  immaterial 
whether  he  temporarily  resides  in  Norway  or  not.  Bankruptcy  proceedings  commen- 
ced abroad  are  also  binding  with  regard  to  the  foreign  bankrupt's  property  situated 
in  tiiis  Kingdom,  and  on  his  Norwegian  bankrujitcy  crechtors^). 

Besides  the  bankruptcy  tribimals,  the  successive  instances  of  which  come 
to  an  end  in  the  Supreme  Tribunal,  there  was,  as  already  stated,  a  superior  central 
Administrative  instance  created  by  the  Act  of  6  May  1899,  the  Superior  Board 
of  Administration  for  matters  relating  to  bankruptcy,  which,  however,  was  abolished 
by  the  Act  of  2  June  1906.  The  functions  of  this  superior  administrative  instance 
■were  transferred  partly  to  the  Ministry  of  Justice,  partly  to  the  Appeal  Committee 
of  the  Supreme  Tribunal 8).  This  Committee  was  already  organised  by  the  Act 
of  1  July  1887  concerning  the  procedure  in  criminal  causes.  The  Committee  con- 
sists of  three  judges  of  the  Supreme  Tribunal,  who  are  alternately  appointed  for 
one  month  by  the  President  of  the  'J'liljunal.  1"he  functions  of  this  Committee 
originally  belonged  exclusively  to  the  administration  of  justice  in  criminal  causes; 
the  legislation  has,  however,  of  late  referred  certain  functions  of  a  civil  nature 
to  tliis  body  of  judges'),  and  amongst  these  functions,  most  recently,  part  of  the 
work  which  was  previously  incumbent  on  the  Superior  Board  of  Administration 
for  matters  relating  to  bankruptcy.  When  adjudicating  on  bankruptry  matters, 
two  members  appointed  by  tiie  King,  who  are  experts  in  commercial  affairs,  are 
added  to  the  Committee. 

The  procedure  before  the  Committee  in  these  ea.ses,  as  also  that  before  the 
Ministry  of  Justice,  when  a  matter  lias  been  referred  to  it  f()r  examination,  is  regu- 
lated in  detail  by  the  Act  concerning  negotiations  for  composition  of  ti  May  1899, 
in  its  wording  as  modified  by  the  Act  of  2  June  19<IG,  §§  41 — 45. 

The  superior  supervision  in  matters  relating  to  bankruptcy  in  th(>  Kingdom 
is  exercised  by  the  Ministry  of  Justice^). 


')  Of.,  concorninK  thp.so  tribunaLs,  nljovo  p.  .').'>.  —  2)  Cf.  Hivirrup.  pp.  .")8 — .'59.  —  ')  Of.  for 
(urflior  particulars  on  tliis  point,  abovo,  p.  48.  —  *)  Cf.  Hagrrup,  p.  .'iS,  note  2  and  the 
judgment  of  tho  Supremo  Tribunal  there  cited  concerning  the  bankruptcy  of  a  foreign  director 
of  a  circus  on  tour.  —  ')  Cf.  Hagcrup,  p.  Sitl  et  neq.  See  also  below  p.  200,  note  (J.  —  «)  The 
division  of  these  functiouB  is  indicated  in  detail  on  p.  Ii»8,  note  5  and  p.  I'.tS,  note  7.  —  ")  This 
is  the  cose  with  regard  to  declurationa  as  to  tho  incapacity  of  persons  lo  manage  their  own  affairs; 
cf.  the  Act  of  28  November  1898  §17.  —  »)  Cf.  here  Section  III  of  the  .-Vet  of  2  June  MHUi  as 
reproduced  below. 
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Anden  Af deling.    Konkursloven  af  6  Juni  1863  rned  senere 

Tillaeg  og  Forandringer. 

Kapitel   i.    Om  Konkursens  Aabning.^) 

§  1.2)  Enhver,  der  ikke  ser  sig  istaiul  til  at  fylde.stgjore  sine  Gjajldsforpligtel- 
ser,  kan  fordre  .sit  Bo  taget  under  Skiftebehandling  til  Deling  mellem  Fordrings- 
haverne. 

2.  Naar  Nogen  for  Gjaeld  er  undvegen  ellcr,  eftcr  at  have  forladt  Riget,  for- 
bliver  i  Udlandet  i  Hensigt  at  forhindre  eller  opholde  sine  Fordringshaveres  For- 
folgning,  skal  Skifteretten^),  saasnart  den  dertil  af  nogen  Fordringshaver  opfordres, 
tage  den  Fravaerendes  Bo  under  Skiftebehandling. 

3.  Naar  det  ved  Skyldnerens  egen  Erkjendelse  eUer  ved  Oplysninger,  der 
er  fremkomne  under  Indforsels-,  Afsaetnings-*)  ellcr  Arrestforretning,  eUer  ved 
andre  forcliggende  Bevisligheder  godtgjores,  at  bans  Midler  er  utilstr;pkkelige  til 
Betahng  af  bans  Gja?ld^),  bliver  bans  Bo  at  tage  under  Konkursbebandling,  naar 
derom  fremssettes  Begjaring  af  en  Fordringshaver,  for  livis  Tilkoininende  der  ikke 
er  stillet  betryggende  Pant,  medmindro  Skyldneren  paaviser,  at  ban  uanseet  Boets 
Tilstand  er  istand  til  at  fyldestgjore  sine  Gjoeldsforpligtelser*). 

4.^)  Naar  nogen,  der  er  forpligtet  til  at  anraclde  sin  Forretning  i  Handels- 
registret^),  eller  som  efter  sidste  Punktum  i  §  35  i  Loven  om  Handelsregistre  dertil 
er  berettiget^)  eller  for  ikke  lagngere  end  et  Aar  siden  bar  vaeret  i  saadan  Stilling 
eller  Naeringsvei,  bar  indstillet  sine  Betalinger,  eller  er  i  det  Tilfaelde,  som  i  §  3 
er  naevnt,  bar  enhver  Fordringshaver,  saalnenge  Stansningen  vedvarer,  Ret  til  at 
forlange  bans  Bo  taget  under  Skiftebehandling. 

5.^)  Ligeledes  bar  enhver  Fordringshaver,  der  paa  den  for  Stevningers  For- 
kyndelse  foreskrevne  Maadei")  bar  opfordret  Skyldneren  (naar  denne  er  forpligtet 
eUer  berettiget  til  at  anmelde  sin  Forretning  i  HandelsregistretU)  eller  for  ikke 
Isengere  end  et  Aar  siden  bar  vteret  i  saadan  Stilling  eUer  Naeringsvei)  til  at  betale 
uimodsagt  eUer  klarlig  bevist,  forfalden  Gja;ld,  for  hvilken  ikke  er  stillet  betryggende 
Pant,  Ret  til  at  forlange  Skyldnerens  Bo  taget  under  Skiftehandling,  dersom  ikke 
denne  senest  paa  den  15de  Dag  efter  Opfordringen  bar  betalt.  Dog  kan  denne 
Ret  ikke  benyttes  i  l»ngere  Tid  end  15  Dage  efter  Udlobet  af  den  naevnte  Frist. 

6.  Den,  som  efter  §  1  forlanger  sit  Bo  taget  under  Skiftebehandling,  skal 
derom  til  Skifteretten  indgive  en  skriftbgi^)  Begjaering,  der  skal  vsere  ledsaget  af : 
1.  en  af  ham  underskreven  noiagtig  Fortegnelse  over  bans  Eiendele  af  alle  Slags, 
TUgodebavende,  Kassebeholdning  og  Gjaeld  med  Angivelse  af  Fordringshavernes 
Navne  og  Opholdssteder  samt  af  den  Sikkerhed,  som  maatte  vaere  stillet ;  —  2.  En 
Opgave  over  de  Boger,  som  have  vaeret  forte  over  bans  Forretninger. 

Er  Skyldneren  ikke  istand  til  at  lade  en  saadan  Fortegnelse  og  Opgave  folge 
Begjaeringen,  skal  ban  i  demie  opgive  de  Omstaendigheder,  som  bindre  ham  derfra, 
og  derefter  indlevere  samme,  saasnart  ske  kan.  Saadan  Fortegnelse  og  Opgave 
bar  Skyldneren  ogsaa  at  afgive  til  Skifteretten,  saasnart  bans  Bo  uden  bans  egen 
Begjaering i"*)  er  taget  under  Skifterettens  Behandling. 


1)  Jfr.  H  a  K  e  r  u  p  ,  S.  27  o.  fig.  —  ^)  §  1  handler  om  cesaio  bonorum  (norsk  „Opbud"). 
Skyldnerens  Undladelse  af  at  foran  ledige  Konkurs  aabnet  efter  §  1  er  strafbar,  hvis  dervod  en 
Ivreditor  har  opnaaet  Betaling  eller  Sikkerhed  paa  de  o\Tiges  Bekostning,  jfr.  Straffelovon  (af 
22  Mai  1902)  §  285;  Straffen  er  Hefte  eller  Fsengsel  indtil  1  Aar.  —  3)  Paa  det  Sted,  hvor  han 
havde  sit  sidste  personligo  Vaernetliing  i  Norge.  —  *)  Jfr.  om  denne  ovenfor  S.  59.  —  *)  Bevist- 
hemaet  er  folgelig  her  Underballancen  i  hans  Formue,  at  hans  forhaandenvserende  Aktiva  ikke 
daekker  hans  Passiva.  —  *)  Skyldneren  kan  undgaa  Konkursbehandlingen  ved  Bevis  for  sin 
Solvens;  hans  store  Indtaegter  kan  f.  Ex.  gjore  det  muligt  for  ham  at  betale  sin  Gjaeld,  eftersom 
den  forfalder,  uanseet  Underballancen.  —  ')  Denne  §  og  den  folgende  handler  om  den  merkantile 
Konkurs.  —  »)  Jfr.  §  35  i  Handelsregisterloven  af  17  Mai  1890,  ovenfor  S.  80—81.  —  »)  Denne 
for  den  norske  Konkurslov  eiendommelige  Bestemmelse  synes  kun  at  have  ringe  Betydning  i 
det  praktiske  Liv,  sml.  H  a  g  e  r  u  p  ,  S.  39,  Note  13.  —  l")  Jfr.  Loven  af  4  Juni  1892,  Kap.  1. 
—  1')  Jfr.  §  4.  —  12)  I  Retspraxis  ansees  ogsaa  en  mundtlig  Begjaering  tilstraekkclig.  — 
^')  Jfr.  her  foruden  §§  2 — 5  ogsaa  denne  Lovs  §  72,  Iste  Led,  og  Akkordforhandlingslovens  §§  7, 
Iste  Led,  og  25. 
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Second  Part.     The  Bankruptcy  Act   of  6  June  1863,   with  the  sub- 
sequent additions  and  modifications. 
Chapter  i.     The  commencement  of  bankruptcy. ') 

§  1.2)  Any  person  who  is  un;iV)le  to  satisfy  his  liabilities  may  demand  that 
his  estate  shall  be  adininisteicd  in  bankruptcy  with  a  view  to  having  the  assets 
distributed  amongst  his  creditors. 

2.  When  any  person  has  absconded  owing  to  indebtedness,  or,  after  having  left 
the  Kingdom,  remains  abroad  with  the  intention  of  preventing  or  delajnng  the  pursuit 
of  his  crechtors,  the  Distribution  Tribunal*)  shall,  as  soon  as  it  is  reciuested  by  any 
creditor  to  do  so,  subject  the  estate  of  the  absent  person  to  administration  in  bank- 
ruptcy. 

3.  Wien  it  is  established  by  the  debtor's  own  admission,  or  by  information 
resulting  from  operations  connected  witii  a  judicial  seizure,  a  seizure  by  way  of 
security*)  or  an  arrest,  or  by  other  available  evidence,  that  his  assets  are  insuffi- 
cient for  the  payment  of  his  debts *),  his  estate  shall  be  subjected  to  administra- 
tion in  bankruptcy,  when  a  petition  to  this  effect  is  presented  by  a  creditor  for 
whose  claim  no  satisfactory  security  has  been  given,  unless  the  debtor  proves  that, 
in  spite  of  the  condition  of  his  estate,  he  is  in  a  position  to  satisfy  his  liabilities^). 

47)  \Mien  any  person  who  is  bound  to  declare  liis  business  in  the  com- 
mercial register*),  or  who,  according  to  the  last  sentence  of  §  35  of  the  Act  on 
Commercial  Registers,  is  entitled  to  do  so*),  or  who  within  the  last  year  has  been 
engaged  in  such  a  position  or  trade,  has  suspended  his  ])ayments,  or  is  in  the  case 
which  is  mentioned  in  §  3,  any  creditor  has,  so  long  as  the  suspension  lasts,  a  right 
to  demand  that  his  estate  shall  be  subjected  to  administration  in  bankruptcj'. 

5,®)  Similarly,  any  creditor  who,  in  the  manner  i")  ])rcscribcd  for  notifica- 
tion of  summonses,  has  summoned  the  debtor  (when  tiie  latter  is  bound  or  entitled 
to  declare  his  business  in  tiie  commercial  registcr^i),  or  within  the  last  year  has 
been  engaged  in  such  a  position  or  trade,  to  pay  a  debt  which  is  imcontestcd  or 
is  clearly  proved  to  be  due  for  ])ayment,  and  for  which  no  sufficient  security  has 
been  given,  has  a  right  to  demand  that  the  debtor's  estate  shall  be  administered 
in  bankru])tcy,  if  the  latter  has  not,  at  the  latest  on  the  fifteenth  day  after  the 
summons,  paid  his  debt.  This  right,  however,  cannot  be  exercised  for  more  than 
fifteen  days  after  the  expiration  of  the  said  period. 

6.  Any  person  who  in  accordance  with  §  1  demands  that  his  estate  shall  be 
administered  in  bankniptcy,  shall  present  a  petition  in  writing i^j  ^o  this  effect 
to  the  competent  Distribution  Tiibunal,  a  jxtition  wliich  shall  be  aeeomj)anied  by: 
1.  An  exact  statement,  signed  by  himself,  of  his  property  of  all  kinds,  of  his  claims, 
the  amount  available  in  cash,  and  of  his  liabilities,  wilii  an  indication  of  the  names 
and  residences  of  his  creditors,  and  of  the  security  which  may  have  been  given  to 
them;  —  2.  A  specification  of  the  books  which  have  been  kept  relative  to  his  business. 

If  the  debtor  in  ((uestion  is  not  in  a  position  to  accom]iany  his  petition  by 
such  a  statement  and  s|)ecifieation,  he  shall  state  in  his  jietition  the  circumstances 
which  prevent  him  from  doing  so,  and  subsequently  send  these  documents  to  the 
Distribution  Tribunal  as  soon  as  he  is  able  to  do  so.  Tiie  debtor  is  also  bound  to 
present  such  statement  and  specification  to  the  Distribution  Tribunal  when  his  estate 
lias  been  subjected  to  administration  in  bankruptcy  without  his  own  petition  i^). 

1)  Cf.  Hagerup,  p.  27  et  scq.  —  ")  §  I  iloals  with  cessio  bonorum  (Xorweginn  "opbud"). 
The  debtor's  omission  to  apply  for  an  administration  in  bankruptcy  in  accordance  with  §  I 
is  punishable,  if  owing  to  such  omission  a  creditor  has  obtained  payment  or  security  at  the 
expense  of  the  other  creditors;  cf.  §  285  of  the  Criminal  Law  (of  22  .May  1902);  the  punishment 
inflicted  in  such  case  is  detention  or  imprisonment  for  a  period  not  exceeding  one  year.  —  •■)  .At 
the  place  where  lie  had  his  last  personal  forum  in  Norway.  —  ••)  Cf.  with  regard  to  this  point 
above  p.  .'>!).  —  'j  The  matter  to  be  proved  hero  is  consequently  the  tieficit  of  hisestate,  i.  e.  that 
his  available  as.seta  do  not  cover  his  debts.  —  ")  The  debtor  can  ovoid  bankniptcy  proceedings 
by  proving  his  solvency;  bis  large  income  may,  for  example,  make  it  possible  for  him  to  pay 
his  debts  as  they  successively  become  duo,  in  spite  of  the  deficit.  —  ")  This  §  and  the  following 
one  deal  with  mercantile  bankruptcy.  —  ')  Cf.  §  Ho  <if  the  .Act  concerning  Commercial  Registers 
of  17  May  IS'.KI,  pp.  80 — 81  above.  —  ")  This  provision,  jx-culinr  to  the  Norwegian  Bankruptcy 
Act,  seems  to  be  of  but  little  practical  importance;  cf.  Hagerup,  p.  3!l,  note  l.t.  —  '")  Cf.  the  Act 
of  4  June  1892,  Chap.  I.  —  ")  Cf.  §  4.  —  •-)  In  legal  practice  an  oral  ])etition  is  also  considered 
sufficient.  —  l')Cf.  as  to  this  point,  besides  §§2 — .5,  also  §  72,  first  paragraph  of  this  Act,  and 
$§  7,  first  paragraph,  and  25  of  the  Act  concerning  negotiations  for  preventive  composition. 
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7.  Naar  en  Fordringshaver  forlanfier  en  Skyldners  Bo  taget  under  Skifte- 
behandling,  indgiver  han  derom  til  Skifteretten  skriftlig  Begjaering,  der  bcrr 
indeholde  Angivelse  af  de  Onistaendighcder,  hvor])aa  Forlangcndet  grundes.  Be- 
gjaeringen  forsj-nes  straks  af  Skifteretten  med  Paategning  om  Dagen  og  Timen, 
naar  den  er  indloben,  samt  om,  naar  og  hvor  Skifteret  vil  blive  sat  til  Sagens 
Behandling,  med  hvilken  Paategning  den  straks  leveres  tilbage  til  Fordringshaveren. 

8.  Fordringshaveren  lader  derpaa  Begjseringen  med  Paategning  forkynde  for 
Skyldneren  paa  den  for  Stevningers  Forkyndelse  lovbestemte  Maadei)  og  med  det 
for  Gjapsteretssager  bestemte  Varsel^).  Dog  er  Varsling  ufornoden,  hvor  For- 
kyndelsen  maatte  ske  paa  den  Maade,  som  omhandles  i  Lev  af  4de  Juni  1892 
§§  8  eUer  93). 

9.  Indcn  48  Timer,  efterat  Fordringshaverens  BegjaTing  er  modtagen,  eller, 
om  dette  ikke  kan  ske,  snarest  muligt  derefter,  skal  Skifteret  sasttes  til  Afgivelse 
af  Beslutning  om,  hvor%ddt  den  fordrede  SkiftebehandUng  skal  finde  Sted  eller  ikke. 

10.  De  i  §§  7 — 9  indeholdte  Regler  blive  ogsaa  at  befelge,  hvor  i  Henhold  til 
Lov  om  Akkordforhandhng  §§  7  eller  25  eller  naervserende  Lovs  §  72  Akkordstyret 
eller  den  til  at  paase  Akkordens  Opfyldelse  antagne  Tilsynsmand  begjserer  Boet 
taget  under  Skifterettens  Behandling. 

11.  Er  SkiftebehandUng  besluttet  af  Skifteretten,  bliver  Udforelsen  af  denne 
Beslutning  ikke  opholdt  ved  Appel.  Dog  bor,  naar  Beslutningen  om  Skiftebehand- 
Ung er  appeUeret,  ikke  noget  Salg  af  Boets  Eiendele,  der  ikke  er  en  Folge  af  Gjen- 
standenes  Beskaffenhed  eller  Skyldnerens  Naeringsvei,  eUer  nogen  FordeUng  af 
Boets  Midler  finde  Sted  uden  Skyldnerens  Samtykke,  forinden  Hoiesterets  Dom 
er  falden*). 

Det  samme  gjselder,  hvor  Skifterettens  Beslutning  om  Najgtelse  af  at  aabne 
AkkordforhandUng  eller  stadfaeste  en  vedtagen  Akkord  eUer  om  Akkordforhand- 
lingens  IndstiUen  er  paaanket  til  Hoiesterets  Kjaeremaalsudvalg^). 

12.  Konkursen  er  aabnet  og  Skyldneren  uberettiget  tU  at  forpUgte  Boet  eUer 
forf0ie  over  de  til  samme  horende  Gjenstande  og  Rettigheder  fra  det  OiebUk  af, 
da  bans  Begjaering  om  SkiftebehandUng  er  indleveret  til  Retten,  eller  denne  bar 
fattet  Beslutning  om,  at  SkiftebehandUng  skal  finde  Sted^).  Efter  denne  Tid  kan 
SkiftebehandUngen  ikke  indstiUes  efter  ensidig  Begjaering  fra  den  eller  dem,  som 
have  forlangt  den. 

13.  Skifteretten  lader  straks  ved  Konkursens  Aabning  forsegle  Skyldnerens 
rorUge  Eiendele,  Papirer,  Boger  og  Brevskaber  med  de  Undtagelser,  som  Gjen- 
standenes  Natur  eUer  Boets  Tarv  tilsiger,  og  drager  Omsorg  for,  at  de  Boet  tU- 
horende  Gjenstande,  der  befinde  sig  under  nogen  anden  Jurisdiktion,  bUve  for- 
seglede  af  vedkommende  Skifteret.  Snarest  muUgt  derefter  lader  den  Registre- 
ring  afholde. 


1)  Jfr.  S.  200  Note  10.  —  ^)  Jfr.  om  Gjsesteretsprocessen  ovenfor  S.  45.  —  ^)  D.  v.  s. 
i  de  Tilfselde,  hvor  Stev-ningens  Forkyndelse  maa  finde  Sted  i  Udlandet,  eller  hvor  den, 
Bom  skal  stevnes,  ikke  har  bekjendt  Bolig.  —  *)  Hoiesteret  er  i  dette  Tilfselde  Konkurs- 
rettens  umiddelbare  Overinstans,  jfr.  Konkurslovens  §  131,  2det  Led.  —  *)  Jfr.  om 
Fremgangsmaaden  i  disse  Appeltilfaelde  Akkordforhandlingslovens  §§  41 — 44.  —  6)  En  uden- 
landsk  Konkursaabning  forhindrer  ikke  Skyldnerens  personlige  Dorafaeldelse  og  Dorainens 
Fuldbyrdelse  her  i  Riget,  naar  Vsernethingsreglerne  overhovedet  aabner  Adgang  til  Sagsanlaeg 
mod  ham.  En  Udlaending,  som  er  under  Konkurs  i  Udlandet,  kan  heller  ikke  her  i  Landet 
uden  Samtykke  fra  Konkursboets  Bestyrelse  foretage  retslig  Inddrivelse  af  sine  Fordringor, 
hvis  dette  ikke  stod  ham  aabent  efter  hans  Hjemlands  Ret.  Jfr.  de  i  K  o  s  s's  og  Bergs 
Udgave  af  Konkurslovgivningen  citerode  H0iesteretsdorame  i  ,, Norsk  Retstidende"  for  18S5, 
S.  621   og  for   1896,  S.  465. 
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7.  When  a  creditor  demands  that  the  estate  of  a  debtor  shall  be  administered 
in  bankruptcy,  he  shall  present  a  written  petition  to  the  Distribution  Tribunal 
to  this  effect,  which  petition  shall  contain  a  statement  of  the  circumstances  on 
which  it  is  based.  The  petition  shall  be  immediately  furnished  by  the  Distribution 
Tribunal  with  a  note  indicating  the  day  and  hour  of  its  presentment  and  when 
and  where  the  Distribution  Tribunal  will  sit  and  adjudicate  upon  the  matter; 
and  being  furnished  with  sucii  note  the  petition  shall  forthwith  be  returned  to  the 
creditor. 

8.  The  creditor  then  causes  the  petition  with  the  note  to  be  served  on  the 
debtor  in  the  manner  i)  provided  by  law  for  the  notification  of  summonses  and 
subject  to  the  period  of  notice^)  fixed  for  Visitors'  Court  causes.  A  notification 
is,  however,  unnecessary  where  it  has  to  be  served  in  the  manner  which  is  dealt 
with  in  the  Act  of  4  June  1892  §  8  or  9^). 

9.  Within  48  hours  after  the  receipt  of  the  petition  of  the  creditor,  or,  if  this 
is  not  possible,  as  soon  as  possible  thereafter,  the  competent  Distribution  Tribunal 
shall  sit  with  a  view  to  deciding  whether  the  administration  in  bankruptcy  peti- 
tioned for  shall  take  place  or  not. 

10.  The  rules  contained  in  §§  7 — 9  shall  also  be  followed  in  cases  where,  in 
conformity  with  §  7  or  25  of  the  Act  concerning  negotiations  for  preventive  com- 
position or  §  72  of  the  present  Act,  the  Composition  Board,  or  the  confidential 
person  a[)p()inted  for  the  purpose  of  supervising  the  fulfilment  of  the  compo.sition, 
demands  that  the  estate  shall  be  subjected  to  administration  in  bankruptcy. 

11.  If  administration  in  bankruptcy  has  been  decided  upon  by  the  Distribu- 
tion Tribunal,  tiie  carrying  out  of  this  decision  cannot  be  delayed  by  an  appeal. 
When  the  decision  as  to  the  administration  in  bankruptcy  has  been  subjected  to 
appeal,  however,  no  sale  of  the  assets  of  the  estate  which  is  not  made  in  conse- 
quence of  the  nature  of  the  objects  or  of  the  trade  of  the  debtor,  nor  any  distribu- 
tion of  the  assets  of  the  estate,  shall  take  place  without  the  debtor's  consent  until 
the  judgment  of  tlie  Supreme  Tribunal  lias  been  given*). 

'J'lie  same  rule  shall  apply  where  the  decision  of  the  Distribution  Tribimal 
refusing  the  commencement  of  negotiations  for  preventive  composition  or  con- 
firming an  accepted  composition,  or  suspending  negotiations  for  a  preventive 
composition,  has  been  appealed  against  before  the  Appeal  Committee  of  the  Su- 
preme Tribunal  5). 

12.  The  bankruptcy  is  commenced,  and  the  debtor  is  no  longer  entitled  to 
incur  liabilities  on  behalf  of  the  estate  or  to  dispose  of  the  objects  and  rights  be- 
longing to  the  estate,  from  the  moment  when  his  petition  for  administration  in 
bankruptcy  has  been  presented  to  the  Tribimal,  or  when  the  Tribunal  has  decided 
that  administration  in  bankruptcy  shall  take  place^).  After  this  time,  the  administra- 
tion in  bankiniptcy  cannot  be  suspended  in  consequence  of  a  unilateral  demand 
on  the  part  of  the  person  or  persons  who  presented  the  petition  for  such  admi- 
nistration. 

13.  The  Distribution  Tribunal,  immediately  after  the  commencement  of  the 
bankruptcy,  causes  the  movable  effects  of  the  debtor,  his  papers,  books  and  corre- 
spondence, to  be  placed  under  seal,  subject  to  the  exceptions  necessitated  by  the 
nature  of  the  objects  or  the  benefit  of  the  estate,  and  takes  care  that  the  objects 
belonging  to  the  estate  which  are  situated  in  any  other  jurisdiction  shall  l)e  jjlaced 
under  seal  by  the  competent  Distribution  Tribunal.  As  soon  as  possible  tiiere- 
after  the  Tribunal  causes  an  inventory  of  the  assets  to  be  drawn  up. 

1)  Cf.  p.  200  note  10.  —  ^)  CI.  concorniiiK  Visitors'  Court  Procedure,  above,  p.  45.  — 
3)  I.  e.  in  tho.se  cases  where  the  notification  of  tho  sunirnons  lio-s  to  take  place  abroad,  or  where 
the  person  who  ia  to  bo  suminonod  has  no  known  address.  —  *)  The  Supreme  Tribunal  is  in  this 
case  the  immediately  superior  instance  of  tho  bankruptcy  Tribunal;  cf.  §  131,  2nd  paragraph,  of 
the  Bankruptcy  Act.  —  ')  Cf.  concerning  the  procedure  in  those  cases  of  appeal,  §§  41 — 44  of  the 
Act  concerning  negotiations  for  preventive  composition.  —  ")  Tho  commencement  of  a  bank- 
ruptcy taking  place  abroad  does  not  prevent  the  personal  condemnation  of  the  debtor  and  tho 
execution  of  the  judgment  in  this  Kingdom,  when  tho  rules  of  jurisdiction  in  general  allow  an 
action  to  be  brought  against  him.  .\  foreigner  who  is  8ubject<>d  to  administration  in  bankruptcy 
abroad  cannot,  even  in  this  country,  without  tho  consent  of  the  trustee  in  bonkruptcy,  take 
legal  proceedings  for  tho  recovery  of  his  claims,  if  this  course  is  not  open  to  him  according  to  th» 
laws  of  his  native  country.  Cf.  the  judgments  of  tho  Supreme  Tribunal  cited  in  the  edition  of 
the  Laws  of  Bankruptcy  edited  by  A'o«»  and  Derg  in  tho  "'Norwegian  Koviow  of  Jurisprudonco"' 
for  1885,  p.  021   and  for   IS'.lli,   p."  405. 


202  Norge:  Konkursloven.     Kapitel  1.     Konkursens  Aabning. 

Den  med  Registreringen  forbundne  Vserdsaettclse  af  Boets  Eiendele  skal,  saa- 
vidt  dertil  er  Anledning,  forctagos  ved  sagkyndige  Personer,  hvilke  i  fornodent 
Fald  kunne  forlanges  opna^vnte  overensstemmende  mod  Lov  af  28de  August  1854, 
Kap.  3').  Har  under  en  Konkursen  umiddelbart  forudgaaendo  Akkordforhandling 
Gjennemgaaelse  og  Vserdsaittelso  fundet  Sted,  behovcr  ny  Vwrdsoettelso  ikke  at 
foretages  ved  Registreringen. 

14.  Inden  48  Timer  efter  Konkursens  Aabning  eller,  om  saa  ei  kan  sko,  snarest 
muligt  derefter  skal  Retten,  dog  med  de  i  §  112  angivnc  Begrsensninger,  besiiikke 
en  midlertidig  Bestyrer  af  Boet. 

Hvor  Revision  af  Skyldnerens  Rcgnskabcr  og  Forrctningsforclse  ikke  cr  unod- 
vendig,  fordi  saadan  allcrede  har  fundet  Stcd  under  en  Konkursen  umiddelbart 
forudgaacnde  Akkordforhandling,  og  Omsta'ndighederne  findes  at  tilsige,  at  Re- 
visionen  udfores  af  nogen  andcn  end  Bestyreren,  kan  Retten  samtidig  besldkke 
en  eller  flere  Revisorer.  Ved  Valget  skal,  forsaavidt  dertil  er  Anledning,  tages 
Hensyn  til  den  sserUge  Sagkyndighed,  som  Skyldnerens  Forretning  gjor  pnskelig. 

Som  Bestyrer  eller  Revisor  maa  Ingen  antages  eller  tjenstgjore,  der  er  Skyld- 
neren  saa  nser  beslaegtet  som  Soskendebarn  eller  ligesaa  naer  besvogret. 

Vedkommende  Regjeringsdepartement  kan  for  enhver  Skiftejurisdiktion  op- 
naevne  et  Udvalg  af  dertil  skikkede  Maend,  blandt  hvilke  den  midlertidige  BestjTer 
skal  beskikkes.  Beskikkelsen  foregaar  efter  Tur,  hvor  stedlige  eller  andre  saeregne 
Forhold  ikke  er  til  Hinder  derfor. 

15.  Skifteretten  har  uopholdelig  at  lade  i  den  offentlige  Kundgjorelsestidende^) 
samt,  om  Skifteretten  finder  Anledning  dertil,  ogsaa  i  anden  Tidende  indrykko 
og  paa  Retsstedet  saavelsom  paa  Borsen,  hvor  en  saadan  findes,  opslaa  en  Bekjendt- 
gjorelse,  der  skal  indeholde:  1.  Underretningom,  at  Boet  ertaget  under  Rettens  Be- 
handling  som  Konkursbo;  —  2.  Underretning  om,  hvem  der  er  beskikket  til  midler- 
tidig Bestyrer  af  Boet;  —  3.  Berammelse  af  en  Skiftesamling  til  en  Tid  ikke 
senere  end  3  Uger  fra  Bekjendtgjorelsens  Udstedelse  med  Tilkjendegivende  af  do 
Gjenstande,  som  i  Medfor  af  §§  19,  21,  23,  36  og  112  eller  iovrigt  der  viUo  bUve 
forhandlede. 

16.  Den  midlertidige  Bestyrer  og  Revisor  bor  saavidt  muligt  vaere  tilstede 
ved  Registreringeme  i  Boet  og  paase,  at  Intet  forbigaaes.  Skyldneren  er  pUgtig 
paa  den  midlertidige  Bestyrers  eller  Skifterettens  Forlangende  at  vsere  tilstede  ved 
Forretningerne  og  at  meddele  alle  fornodne  Oplysninger. 

17.  Ligeledes  sorger  den  midlertidige  Bestyrer  for,  at  den  i  §  15  omhandlede 
Bekjendtgjorelse,  forsaavidt  angaar  dens  No.  1,  snarest  muligt  bliver  tliinglajst^) 
saavel  ved  Skyldnerens  Vaernetliing  som  ved  enhver  Underret,  inden  hvis  Kxeds 
nogen  ham  tilhorende  fast  Eiendom  er  beliggende. 

18.  Den  i  §  15  befalede  Bekjendtgj0relse  har  den  midlertidige  Bestyrer  uop- 
holdelig at  tilstilie  samthge  paa  den  Tid  bekjendte,  saavel  udenrigske  som  indenrigske 
Fordringshavere  og  deres  bekjendte  Kommissionoerer  paa  Stedet. 

Undlades,  hvad  i  nservaerende  Paragraf  er  foreskrevet,  for  nogen  Fordrings- 
havers  Vedkommende,  kan  dog  ikke  derpaa  bygges  Indsigelse  mod  Gyldigheden 
af,  hvad  der  i  Skiftesamlingen  er  blevet  forhandlet  eller  besluttet.  Heller  ikke  er 
Underretningen  af  nogen  Virkning  med  Hensyn  til  den  senere  Provelse  af  Ved- 
kommendes  Fordring. 

19.  Ved  Konkursens  Aabning  kan  Skifteretten,  efter  at  have  raadfort  sig 
med  den  midlertidige  Bestyrer,  Skyldneren  og,  saavidt  dertil  er  Anledning,  de  paa 
Stedet  eller  i  Naerheden  vaerende  paa  den  Tid  bekjendte  Fordringshavere,  beslutte, 
at  Skyldnerens  Forretninger  enten  i  det  Hele  eller  for  enkelte  Forretningsgrenes 
Vedkommende  skuUe  fortsoettes  for  Boets  Regning  inden  de  Grsendser,  som  Lov- 
givningen  tiUader*),  dog  kun  forsaavidt  det  skjonnes,  at  pludselig  Stansning  af 
Forretningerne  vilde  paafore  Boet  betydeUg  Skade^).  Besluttes  midlertidig  Fort- 
sajttelse  af  Forretningerne ,  overdrager  Skifteretten  disse,  efter  ogsaa  derora 
at  have  raadfort  sig  som  ovenfor  sagt,  enten  til  den  midlertidige  BestjTer  eller 

M  Jfr.  ovenfor  S.  53.  —  2)  Jfr.  ovenfor  S.  6.  —  »)  Jfr.  om  Thinglysningen  ovenfor  S.  18 — 19. 
—  ■*)  Jfr.  Lov  om  Handelsnaering  af  16  Juli  1907  §  10  (ovenfor  S.  67).  —  ')  Beslutoingen  er 
inappoUabel. 
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The  valuation  of  the  objects  belonging  to  the  estate  to  be  annexed  to  the  in- 
ventory shall,  when  there  is  opportunity  for  such  a  course,  be  made  by  persons 
who  are  experts,  whose  appointment,  in  case  of  necessity,  may  be  demanded  in 
conformity  with  the  Act  of  28  August  1854,  Chap.  3 1).  If,  during  the  negotia- 
tions for  a  compo-sition  immediately  preceding  a  bankruptcy,  an  inventory  and 
a  valuation  have  been  proceeded  with,  a  fresh  valuation  need  not  be  effected  when 
the  inventory  is  drawii  up. 

14.  Within  48  hours  after  the  commencement  of  the  bankruptcy,  or,  in  case 
this  time  is  too  brief,  then  as  soon  as  po.ssible  after,  the  Tribunal  shall,  subject, 
however,  to  the  restrictions  indicated  in  §  112,  appoint  a  provisional  trustee  of  the 
estate. 

Wliere  an  audit  of  the  debtor's  accounts  and  business  affairs  is  not  rendered 
unnecessarj-  because  such  audit  has  already  taken  place  during  the  negotiations 
for  composition  immediately  preceding  a  bankruptcy,  and  the  circumstances  are 
found  to  require  that  the  audit  shall  Ik-  effected  by  some  other  person  than  the 
trustee,  the  Tribunal  may  at  the  same  time  appoint  one  or  more  auditors.  In  making 
this  appointment,  the  .special  knowledge  which  is  desirable  for  the  understanding 
of  the  debtor's  business  .shall  be  taken  into  consideration,  so  far  as  this  is  possible. 

No  person  shall  be  appointed  as  a  trustee  or  auditor  or  act  as  such,  who  is  as 
nearly  related  to  the  debtor  by  blood  or  marriage  as  a  cousin. 

The  competent  Government  Department  may  in  respect  of  every  distribu- 
tion jurisdiction  appoint  a  committee  of  suitable  persons,  from  amongst  whom 
the  provisional  trustee  shall  be  selected.  The  appointment  shall  take  place  alter- 
nately, where  local  or  other  circumstances  do  not  prevent  such  a  course. 

l;').  The  Distribution  Tribunal  shall  without  delay  insert  in  the  public  "Gazette 
for  Notifications" 2),  and,  if  it  considers  it  useful,  also  in  other  papers,  and  affix 
at  the  .seat  of  the  Tribunal  as  well  as  at  the  Exchange,  where  such  an  institution 
exists,  a  notice  which  shall  contain:  1.  Information  that  the  estate  has  been  sub- 
jected by  the  Tribunal  to  administration  in  bankruptcy;  —  2.  Information  as 
to  who  has  been  appointed  as  the  provisional  trustee  of  the  estate;  —  3.  The  con- 
vening of  a  meeting  of  creditors  at  a  time  not  later  than  three  weeks  after  the  issue 
of  the  notice,  «ith  an  indication  of  the  subjects  which  in  conformity  \\ith  §§  19, 
21,  23,  36  and  112,  or  otherwi.se,  will  there  be  submitted  for  deliberation. 

1(5.  The  pro\i8ional  trustee  and  auditor  must,  so  far  as  is  possible,  be  present 
when  the  inventory  of  the  estate  is  proceeded  with,  and  see  that  notliing  is  omitted. 
The  debtor,  at  the  request  of  the  pro\isional  trustee  or  the  Distribution  Tribunal, 
is  bound  to  be  present  at  the  proceedings  and  to  give  all  necessary  information. 

17.  Similarly,  the  pro\isional  trustee  takes  care  that  the  publication  dealt 
with  in  §  15,  in  so  far  as  No.  1  thereof  is  concerned,  is  as  soon  as  possible  read, 
both  at  the  sessions  of  the  competent  tribunal  of  the  debtor's  forum  and  at  those 
of  every  lower  tribunal  within  the  district  of  which  any  immovable  belonging  to 
him  is  situated^). 

18.  The  notice  prescribed  in  §  15  shall  be  .sent  without  delay  by  the  provi- 
sional trustee  to  all  the  creditors,  both  foreign  and  Norwegian,  who  are  known 
at  the  time,  and  also  to  their  commission  agents  known  at  the  jilace  in  question. 

Although  what  is  prescribed  in  the  present  Article  is  omitted  in  respect  of 
any  creditor,  no  objection  to  the  validity  of  the  deliberations  or  resc^lutions  of  the 
meeting  of  creditors  can  be  made  on  this  ground.  Nor  shall  such  omission  affect 
the  subsequent  examination  of  the  claim  of  the  creditor  in  question. 

19.  At  the  commencement  of  the  bankruptcy  the  Distribution  Tribunal  may, 
after  having  consulted  the  provisional  trustee,  the  debtor,  and,  where  tliei-e  is 
any  opportunity  to  do  .so,  the  known  creditors  at  the  place  in  question  or  in  the 
vicinity  at  the  time  indicated,  de(  ide  that  the  business  of  the  debtor,  (ither  in  its 
entirety  or  in  respect  of  certain  branches,  shall  be  continued  on  account  of  the 
estate  within  th<-  limits  ])erniitted  according  to  law*),  but  only  in  so  far  as  it  aiJjiears 
that  a  sudden  interrui)ticin  of  the  opi-rutions  of  the  business  would  be  hiiihly  de- 
trimental to  the  estate^).  If  a  provisional  continuation  of  the  operations  of  the 
business  is  decided  on,  the  Distribution  Tril)unul  entrusts  these  operations,  after 

1)  Cf.  above  p.  49.  —  2)  Cf.  above  p.  0.  —  •■)  C(.  eoiioprniiiK  the  entorinjj  in  llie  record  of 
the  competent  tribunal  above  pp.  18 — 19.  —  *)  Cf.  the  Law  on  Triuie  a.s  a  Profession  of  10  July 
l!>07  §  10  (above  p.  67).  —  *)  The  decision  is  not  subject  to  appeal. 
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til  6n  eller  flere  dertil  skikkede  Maend  under  saadan  Kontrol,  som  Retten  finder 
fornoden. 

De  Beslutninger,  hvorom  i  n.'ervaerende  Paragraf  er  handlet,  gjaelde  kun  saa- 
Ifflngc,  indtU  Fordringshaverne  have  foretaget  de  i  §§21,  22  og  23  foreskrevne  Valg. 

20.  Viser  det  sig,  at  et  under  Konkursbehandling  taget  Bo  ikke  er  tilstrsekke- 
ligt  tU  at  betale  Omkostningerne  ved  dets  Behandlingi),  indstilles  denne,  nied- 
mindre  der  stilles  Sikkerhed  for  de  med  Skiftebehandlingen  forbundne  Omkost- 
ninger.  De  tidligere  paalobne  Omkostninger  tilsvares  af  den,  som  bar  forlangt 
Skiftebehandlingen. 

Kapitel  2.    Om  Boets  Bestyrelse. 2) 

21.  Ved  den  i  §  15  No.  3  omhandledc  Skiftcsamling  skal  Skifteretten  give 
de  modende  Fordringshavere  Adgang  til  at  udtale  sig  om  Opnievnelsen  af  Bestyrer 
i  Boet  og,  om  Nogen  maatte  onske  det,  foretage  Afstemning  desangaaende.  Fore- 
tages  saadan  Afstemning  med  det  Udfald,  at  luLndst  Fjerdedelen  af  de  efter  §  85 
og  86  stemmeberettigcde  Fordringshavere  giver  den  samme  Person  sin  Stemme 
tU  Bestyrer,  og  deres  samlede  Tilgodehavende  udgjor  over  Halvdelen  af  disse  Ford- 
ringshaveres  samlede  Fordringer,  bor  denne  opnsevnes  til  Bestyrer.  Opnaar  ikke 
Nogen  ved  Afstemningen  saadan  Flerhed  af  Stemmer,  er  Opnaevnelsen  af  Bestyrer 
overladt  til  Skifterettens  Skjon  om,  hvad  Boets  Tarv  kraever*). 

22.  Efter  Beslutning  af  Fordringshaverne  kan  der  beskikkes  flere  Bestyrere, 
der  sig  imellen,  dog  under  faelles  Ansvar,  fordele  Forretningerne,  saafremt  ikke 
Fordringshaverne  have  bestemt  FordeUngen.  Fordringshaverne  bestemrae,  hvilken 
af  de  valgte  Bestyrere  skal  vaere  Opmand.  I  saa  Fald  gjselder  om  dem,  hvad  denne 
Lov  bestemmer  om  Boets  Bestyrer. 

23.  I  samme  SkiftesamUng  skulle  de  modende  Fordringshavere  blandt  eller 
udenfor  Fordringshavernes  Kreds  vselge  et  Kreditorudvalg  paa  2  eller  3  Medlemmer. 
Valget  sker  ved  Stemmeflerhed  af  de  Modende,  beregnet  efter  Fordringernes  Belob, 
saaledes  som  i  §  83  andet  Afsnit  bestemmes.  Forsaavidt  ikke  andet  ved  Fordrings- 
havernes Beslutning  for  Valget  er  bestemt,  have  de  valgte  Maend  Krav  paa  Godt- 
gjorelse  for  sit  Arbeide.  De  kunne  afskediges  i  SkiftesamUng  ved  Beslutning  af 
Fordringshaverne,  hvorefter  nyt  Valg  foregaar.  Ingen  Fordringshaver  kan  undslaa 
sig  for  at  modtage  Valget,  medmindre  han  samtidig  fungerer  i  Ugnende  Hverv. 
Som  Medlem  af  Kreditorud valget  maa  ikke  vselges  eller  tjenstgjore  nogen,  der  er 
Skyldneren  saa  noer  beslaegtet  som  Saskendebarn  eller  Ugesaa  naer  besvogret. 

Hvor  ikke  sserskilt  Revisor  allerede  er  antaget,  bar  Skifteretten  i  Skiftesam- 
lingen  videre  aeske  Fordringshavernes  Afgjorelse  om,  hvorvidt  saa  bor  ske.  Valget 
af  Revisor  er  i  alle  Tilfaelde  forbeholdt  Skifteretten. 

24.  Boets  Bestyrer  reprsesenterer  Fordringshaverne  og  Massen.  Det  er  bans 
Pligt  at  udftnde  og  bevisUggjore,  hvad  der  horer  tU  Boets  Masse  og  kan  foroge 
denne,  at  sikre  dens  TUstedeblivelse  og  Bevaring  og  i  det  Hele  sorge  for  Boets  Tarv. 

Han  varetager  Massens  og  alle  Fordringshavernes  Tarv  imod  de  enkelte  For- 
dringshaveres  og  Andres  sserUge  Paastande. 

Han  har  at  serge  for  Salget  af  samtbge  Boets  Eiendele,  Afgjorelse  af  aUe  Tvistig- 
heder  meUem  Boet  og  de  enkelte  Fordringshavere  eller  andre,  Indfordringen  af 
Boets  Tilgodehavende  og  overhovedet  Alt,  hvad  der  er  nodvendigt  for,  at  Boets 
Opgjor  ved  Skifteretten  kan  foregaa.  Hvert  Fjerdingaar  eller  oftere,  hvis  det  af 
Kreditorudvalget  eller  Skifteretten  forlanges,  gjor  han  Indberetning  tU  denne  om, 
hvor  langt  han  hermed  er  skreden  frem,  og  hvad  der  er  til  Hinder  for  Boets  Opgjor. 
Disse  Indberetninger  skulle  hgge  tU  Eftersyn  for  alle  Vedkommende  paa  Skifte- 
rettens Kontor  saavelsom  hos  Bestyreren. 


*)  De  Statskassen  tilkommende  Sportier  er  angivne  nedenfor  i  Noten  til  Akkordforhand 
lingslovens  §  37,  so  forovrigt  naervaerende  Lovs  §§  33,  77  og  113.  —  2)  j£r.  Hagerup, 
S.  265  o.  flg.  —  *)  Rettens  Beslutning  er  i  dette  TUfaelde  inappeUabel. 
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having  taken  advice  as  above  mentioned,  either  to  the  provisional  trustee  or  to 
one  or  more  persons  appointed  for  this  purpose,  subject  to  such  control  as  the 
Tribunal  considers  necessary. 

The  resolutions  dealt  with  in  the  present  Article  are  only  effective  up  to  the  time 
when  the  creditors  have  proceeded  to  the  elections  prescribed  in  §§  21,   22  and  23. 

20.  If  it  is  proved  that  an  estate  subjected  to  administration  in  bankruptcy 
is  not  sufficient  to  pay  the  expenses  of  its  administration'),  the  bankrupt<'y  pro- 
ceedings are  suspended,  unless  security  is  given  for  the  expenses  connected  with 
the  administration.  The  expenses  already  incurred  arc  borne  by  the  person  who 
requested  the  administration  in  bankruptcy. 

Chapter  2.     The  administration  of  the  estate.^) 

21.  At  the  meeting  of  creditors  dealt  with  in  §  15  No.  3,  the  Distribution 
Tribunal  shall  give  the  creditors  present  the  opportunity  of  expressing  their  opinion 
in  regard  to  the  appointment  of  a  trustee  of  the  estate,"^  and  if  anyone  should  desire 
such  a  course,  have  this  point  voted  upon.  If  such  voting  is  earned  out  with  the 
result  that  at  least  one  fouith  of  the  creditors  having  a  right  to  vote  according 
to  §§  85  and  86  vote  for  the  same  person  as  trustee,  and  their  claims  together  exceed 
one  half  of  the  total  claims  of  these  creditors,  this  person  shall  he  appointed  as  trustee. 
If,  at  the  voting,  no  person  obtains  such  a  plurality  of  votes,  the  appointment 
of  the  trustee  shall  be  left  to  the  judgment  of  the  Distribution  Tribunal,  which  decides 
the  question  in  the  interests  of  the  estate.*) 

22.  In  accordance  with  a  resolution  passed  by  the  creditors,  several  ti-ustees 
may  be  appointed,  who  under  their  joint  responsibility  apportion  the  business 
between  them,  imless  the  creditors  have  decided  on  such  apportionment.  The 
creditors  decide  as  to  which  of  the  appointed  trustees  shall  be  president.  In  such 
case  the  rules  of  this  Act  applicable  to  the  trustee  of  the  estate  shall  apply  to  them. 

23.  At  the  same  meeting  of  creditors,  the  creditors  present  shall,  from  amongst 
or  outside  the  circle  of  the  creditors,  elect  a  committee  of  creditors  consisting  of 
two  or  three  members.  The  election  takes  place  by  a  plurality  of  votes  cast  by  the 
creditors  present,  calculated  according  to  the  amount  of  tlie  claims,  as  provided 
in  §  83,  second  paragraph.  Unless  the  contrary  has  been  decided  by  a  resolution 
passed  by  the  creditors  before  the  election,  the  persons  elected  are  entitled  t«  remu- 
neration for  their  trouble.  They  may  be  discharged  by  a  resolution  passed  at  a  meeting 
of  creditors,  whereupon  a  new  election  takes  place.  No  creditor  may  refuse  to 
accept  his  election  as  a  member  of  the  committee  of  creditors,  unless  he  serves  at 
the  same  time  on  a  similar  body.  No  person  may  be  elected  or  serve  an  a  member 
of  the  committee  of  creditors  who  is  as  nearly  related  as  cousin  to  the  debtor  by 
blood  or  marriage. 

Where  a  special  auditor  has  not  already  been  appointed,  the  Distribution 
Tribunal  shall  at  the  meeting  of  creditors  invite  the  decision  of  the  creditors  as  to 
whether  such  an  appointment  ought  to  take  place.  The  selection  of  an  auditor  is 
in  all  cases  reserved  for  the  Distribution  Tribunal. 

24.  The  trustee  of  the  estate  represents  the  creditors  and  the  assets.  It  is  his 
duty  to  find  out  and  to  establish  that  which  belongs  to  the  a.ssets  of  the  estate 
and  that  which  may  augment  the  a.s.sets,  to  secure  their  existence  and  preservation, 
and  to  attend  generally  to  the  interests  of  the  estate. 

He  attends  to  the  interests  of  the  as.sets  and  the  general  body  of  creditors  aa 
against  the  special  demands  of  single  creditors  and  other  persons. 

It  is  incumbent  on  him  to  attend  to  the  sale  of  the  assets  of  the  estate,  to  the 
settlement  of  all  disputes  between  the  estate  and  ])articular  credit»)rs  or  other  persons, 
to  the  recovery  of  the  outstanding  claims  of  the  estate,  and  in  general  t-o  ail  the 
arrangements  necessary  for  the  li()uidation  of  the  estate  by  the  Distribution  Tribunal. 
Every  quarter  of  a  year,  or  more  often  if  such  a  course  is  demanded  by  the  committee 
of  creditors  or  the  Distribution  Tribunal,  he  shall  make  a  report  to  the  Tribunal  as 
to  how  far  he  has  proceeded  with  these  operations,  and  as  to  what  obstacles  prevent 
the  winding-up  of  the  estate.  These  reports  shall  Ix-  displayed  for  view  by  all  the 
interested  persons  at  the  office  of  the  Distribution  Tril)unal,  aiui  also  at  the  residence 
of  the  trustee. 

')  Tho  foos  ddo  to  tlie  Exchoqiier  are  inilii'iilcd  1m>1o»'  in  lh«  nolo  to  J  S7  of  the  Act  on 
NegotialionB  for  Prevontivp  Composition;  bpo  itlgo  §§  '.V.i.  ;17  nn<l  113  of  the  pnwent  .Act.  —  ')  C(. 
Hagentp,  p.  2ti!i  et  »eq.  —  ^)  The  decision  of  the  Tribunal  in  in  this  case  not  subject  to  appeal. 

26* 
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Hvor  ikke  saerekilt  Rovisor  er  antaget,  paaligger  det  derhos  Bestyreren  at  fore- 
tage  Revision  af  Skyldnerens  Regnskaber  og  Forretningsforsci,  medmindre  saadan 
efter  §  14  er  unodvendig.    Revisionen  bor  vrere  udfort  til  den  i  §  30  bcstemte  Tid. 

25.  Boats  Bestyrer  handler  under  Skifterettens  og  Kreditorudvalgets  Kontrol 
og  under  det  samme  Ansvar,  soni  i  Almindelighed  paaligger  den,  der  ifolge  Fuldniagt 
varetager  en  Andens  Anliggender.  Han  kan  af  Skyldneren  fordre  aUe  de  Oplysninger 
og  al  den  Hjaslp,  som  denne  er  island  til  at  yde. 

Ivreditorudvalget  har  at  fore  TilsjTi  med  Bestyrerens  Forretningsforelse  og 
saavidt  rauligt  at  paase,  at  ingcn  Forfoining  traeffes,  som  findes  stridende  mod 
Boets  Tarv.  Det  kan  naarsomhelst  forlange  sig  Boets  Boger  og  Papirpr  forelagte 
og  kan  krseve  meddelt  enhver  Oplj'sning,  som  det  anser  fornoden  til  forsvarlig 
Varetagelse  af  sit  Hverv.  Det  er  forpligtet  til  niindst  en  Gang  hver  Maaned  at 
foretage  Undersogelse  af  Boets  Kasse  og  Kassebog,  at  gjennemgaa  de  enkelte  Poster 
i  denne  og  at  paase,  at  Udgifterne  ere  bchorig  Iijemlede,  samt  at  Bestemmelsen 
i  §  29  om  Midlernes  Anbringelse  er  regelmjessig  befulgt.  Finder  det  noget  Vajsentligt 
at  bemaerke  ved  Bestyrerens  Forretningsforsel,  skal  det  herom  gjore  Indberetning 
til  Skifteretten,  som  ogsaa  iovrigt  bor  fore  Tilsyn  med  samme  og  navnlig  fra  Tid 
til  anden  foretage  Undersogelse  af  BestjTerens  Boger  og  Kasse i). 

26.  Skifteretten  kan  med  Kreditorudvalgets  Samtykke  afskedige  Bestyreren, 
saafremt  den  finder,  at  ban  ikke  bchorig  opfylder  sine  Pligter^).  Det  samme  gjselder, 
naar  det  oplyses,  at  der  er  indtraadt  Omstsendigheder,  som  medfore,  at  ban  ikke 
Ifenger  kan 3)  eUer  bor  indchave  sin  Stilling.  Forinden  Beslutning  om  Afskedigelse 
fattes,  skal  der  vaere  givet  Bestyreren  Anledning  til  at  udtale  sig.  Besluttes  Af- 
skedigelse, sammenkalder  Skifteretten  snarest  muligt  en  SkiftesamUng  til  Valg  af 
ny  Bestyrer  overensstemmende  med  Reglerne  i  §  21.  Den  Afskedigede  kan  gjen- 
vaelges.  Findes  det  fornodent  at  opnoevne  nogen  ny  BestjTer  for  denne  Skiftesam- 
lings  Afholdelse,  kan  saa  ske. 

Har  Skifteretten  naegtet  at  afskedige  Bestyreren  i  et  Tilfselde,  hvor  derom 
af  Kreditorudvalget,  nogen  af  Fordringshaveme  eUcr  af  Skj'ldneren  er  andraget, 
kan  Beslutningen  inden  fjorten  Dage  efter  dens  Afgivelse  indbringes  for  ved- 
kommende  Regjeringsdepartement  til  Provelse*). 

27.  I  alle  TiHaslde  af  Vigtighed  bor  BestjTeren,  forsaavidt  dertil  er  Anled- 
ning, tilkalde  Kreditorudvalgets  Medlemmer  til  at  deltage  i  Beslutningen.  Saa 
bor  altid  ske,  hvor  noget  af  Kreditorudvalgets  Medlemmer  derom  har  fremsat 
Begjsering,  eUer  hvor  der  handles  om:  1.  At  fortsaette  Skyldnerens  Virksomhed  for 
Boets  Regning  eUer  om  at  paa  drage  Boet  ForpUgtelser,  eller  —  2.  Om  for  Boets 
Regning  at  vedtage  eller  nssgte  Retsgyldigheden  af  de  Handlinger,  som  for  Kon- 
kursens  Aabning  ere  indgaaede  af  Skyldneren,  eUer  —  3.  Om  at  erkjende  som 
Trediemand  tilhorende  nogen  i  Boets  Besiddelse  vserende  Gjenstand  eUer  SamUng  af 
Gjenstande  af  hoiere  Vserdi  end  100  Kroner,  eUer  —  4.  Om  at  indgaa  ForUg,  hvor- 
ved  frafaldes  muhge  Fordringer  af  mere  end  100  Kroners  Vserdi,  eUer  —  5.  Om 
at  approbere  eller  nsegte  at  approbere  de  ved  Auktioner  over  faste  Eiendomme, 
Skibe  eller  Aktier  gjorte  Bud,  eUer  —  6.  Om  at  Sfelge  Boets  Fordringer  ved 
Auktion,  eUer  —  7.  Om  at  saslge  Boets  Eiendele  paa  anden  Maade  end  ved  offenthg 
Auktion,  eller  —  8.  Om  at  anlaegge  Retssager,  hvis  Gjenstand  ikke  er  Indford- 
ring  af  Boets  ifolge  dets  Boger  og  Papirer  udestaaende  Fordringer,  eller  om  at 
vedtage  eUer  appeUere  i  Boets  Sager  afsagte  Decisioner^)  eUer  Domme. 

At  Bestyreren  i  noget  saadant  Anliggende  paa  egen  Haand  har  fattet  Beslut- 
ning, uden  at  Kreditorudvalgets  Medlemmer  have  vseret  tilkaldte,  er  dog  uden 
Indflydelse  paa  Gyldigheden  af  de  med  Trediemand  indgaaede  Retshandler. 


1)  KonkuTsrettens  Beslutninger  og  Forfaininger  efter  denne  Paragraf  er  inappellable.  — 
')  Mod  Beslutningen  gives  der  intet  Eetsmiddel.  —  sj  j{r.  §  u,  3die  Led.  —  <)  D.  v.  s. 
Justitsdepartementet ;  om  Fremgangsmaaden  se  §  132.  —  *)  D.  v.  s.  Konkursrettens  Domme, 
jfr.  S.  197. 
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Where  no  special  auditor  has  been  appointed,  it  is  also  incumbent  on  the  trustee 
to  undertake  the  audit  of  the  debtor's  accounts  and  operations,  unless  such  audit 
is  supeifluous  in  accordance  with  §  14.  The  audit  must  be  carried  out  within  the  time 
fi.xed  l)y  §  30. 

25.  The  trustee  of  the  estate  acts  under  the  control  of  the  Distribution  Tribunal 
and  the  committee  of  creditors,  and  under  the  same  responsibihty  as  in  general  is 
incumbent  on  the  person  who,  in  virtue  of  a  power  of  attorney,  attends  to  the  affairs 
of  some  other  person.  He  may  claim  from  the  debtor  all  the  information  and 
assistance  which  the  latter  is  able  to  afford. 

The  committee  of  creditors  shall  supervise  the  management  of  the  trustee  and, 
in  so  far  as  it  is  possible,  see  that  no  arrangement  is  made  which  is  contrary  to  the 
interests  of  the  estate.  The  committee  may  at  any  time  demand  that  the  books  and 
papers  of  the  estate  shall  be  submitted  to  it,  and  that  any  information  which  it  con- 
siders necessary  for  the  proper  carrying  out  of  its  mission  shall  be  furnished.  It  is 
incumbent  on  the  committee,  at  least  once  every  month,  to  verify  the  amount 
available  in  cash  and  the  cash-book  of  the  estate,  to  go  through  the  particular  items 
of  the  cash-book,  and  to  see  that  the  expenses  are  duly  justified,  and  that  the 
provision  of  §  29  concerning  the  application  of  the  capital  is  regularly  followed. 
If  the  committee  finds  anything  important  to  remark  in  regard  to  the  management 
of  the  trustee,  it  shall  make  a  report  to  this  effect  to  the  Distribution  Tribunal,  which 
also  in  other  respects  shall  supervise  his  management  and  notably  from  time  to  time 
verify  the  books  of  the  trustee  and  the  amount  available  in  caslii). 

26.  The  Distribution  Tribimal  may,  with  the  consent  of  the  committee  of  cre- 
ditors, remove  the  trustee,  if  it  finds  that  he  does  not  duly  perform  his  duties.^) 
The  same  rule  applies  when  it  is  established  that  owing  to  circumstances  which  have 
occurred  he  is  no  longer-*)  able  or  ought  not  to  occupy  his  position.  Before  a  resolution 
concerning  removal  is  passed,  the  trustee  shall  be  given  an  opportunity  of  expressing 
his  opinion.  If  his  removal  is  decided  upon,  tlie  Distribution  Tribunal,  as  .soon  as 
possible,  convenes  a  meeting  of  creditors  with  a  view  to  electing  a  new  trustee  in 
conformity  with  the  rules  of  §  21.  Theremoved  trustee  may  be  re-elected.  If  it  is  found 
necessary  to  appoint  a  new  trustee  before  this  meeting  of  creditors  is  held,  such  appoint- 
ment "Kiy  take  place. 

If  the  Distribution  Tribunal  has  refu.sed  to  remove  the  trustee  in  a  case  where 
his  removal  has  been  applied  for  by  the  committee  of  creditors,  or  by  any  of  the 
creditors,  or  the  debtor,  the  resolution  may,  within  fourteen  days  after  it  has  been 
passed,  be  brought  before  the  competent  Government  Department  for  examination*). 

27.  In  all  cases  of  importance,  the  trustee  ought  to  summon  the  members  of  the 
committee  of  creditors  in  order  that  they  may  take  part  in  the  decision  to  be  come 
to,  if  there  is  an  opportunity  to  do  so.  This  course  shall  always  be  followed  if  any  of  the 
members  of  the  committee  of  creditors  has  presented  a  request  to  this  effect,  or 
where  there  is  a  question  of:  1.  Continuing  the  business  of  the  debtor  on  behalf  of  tlie 
estate  or  imposing  liabilities  on  the  estate,  or  —  2.  Approving  or  contesting  on  behalf 
of  the  estate  the  validity  of  transactions  which  have  been  entered  into  by  (he  debtor 
before  the  commencement  of  tlie  bankiuptcy,  or  —  3.  Recognising  as  belonging  to  a 
third  person  any  object  or  collection  of  objects  in  the  possession  of  the  estate  and 
amounting  to  a  value  exceeding  100  Kroner,  or  —  4.  Entering  into  a  coni])roniise  by 
which  possible  claims  of  a  value  exceeding  KK)  Kroner  are  renounced,  or  —  5.  A])i)rov- 
ing  or  refusing  to  approve  offers  made  at  auctions  for  the  sale  of  immovables,  ships 
or  shares,  or  —  6.  Selling  the  choses  in  action  of  the  estate  by  auction,  or  —  7.  Selling 
the  property  of  the  estate  in  some  other  manner  than  by  public  auction,  or  — ■ 
8.  Taking  legal  proceedings  the  object  of  which  is  not  the  recovery  of  the  out- 
standing claims  of  the  estate  according  to  its  books  and  papers,  or  acquiescing 
in  or  appealing  against  the  decisions^)  or  judgments  given  in  causes  in  which  the 
estate  is  concerned. 

The  validity  of  the  transactions  entered  into  with  third  persons  is  not,  however, 
affected  by  the  circumstance  that  the  trustee  has,  in  any  of  the  aforesaid  cases, 
come  to  a  decision  alone,  without  the  members  of  the  committee  of  creditors  having 
been  summoned. 

')  Tho  rosolutions  passed  and  dooisions  given  occordinp  to  tliis  Article  ore  not  subject  to 
appeal.  —  -)  Tlioro  is  no  npponl  ngninst  tills  ilooisiun.  —  ')  Cf.  §  14,  3rd  piirnurrtpli.  — 
*)  I.  e.  the  Ministry  of  Justice;  concerning  tho  procedure,  see  §  132.  —  *)  I.  e.  the  judgments 
of  the   Bankruptcy  Tribunal;  cf.   p.    1U7. 


205  Norge:   Konkursloven.     Kapitel  2.     Oin  Boets  Bestyrelse. 

Maa  Beslutning  fattes  i  et  Aiiliggende  af  Beskaffenhed  soin  ovenfor  under 
No.  1 — 8  omhandlet,  forinden  den  i  §  21  ommeldte  Skiftesainling  er  afholdt,  bar 
Bestyrercn  at  indhente  Skifterettens  Bestemmelse. 

28.  Over  Bestyrerens  Forhandlinger  med  Kreditorudvalget  fores  Protokol, 
soni  ved  hvert  Mode  underskrives  saavel  af  Bestyreren  som  af  Masndene.  I  Tilfrelde 
af  Meningsforskjel  gja^lde  de  fleste  Stemmer.  Ere  Stemnierne  lige,  gjor  Bestyrerens 
Stemme  Udslaget.  Bestyreren  udforer  de  fattede  Beslutiiinger.  Finder  Nogen  en 
mod  bans  Protest  fattet  Beslutning  ulovlig,  kan  ban  fordro  Skifterettens  Be- 
stemmelse. 

29.  Bestyreren  skal  fore  en  af  Skifteretten  autoriseret  Kassebog,  livori  Boets 
Indtaegter  og  Udgifter  straks  indfores.  Om  Boets  Regnskabsforsel  forovrigt  fattes 
Beslutning  af  Bestyreren  og  Kreditorudvalget, 

Boet.s  kontante  Pengc  skulle,  eftersom  de  indkommc,  og  forsaavidt  som  de 
ikke  tiltrasnges  til  Boets  lobende  Udgifter,  bvorom  ICreditorudvalget  traeffer  Be- 
stemmelse, indsaettes  i  en  Bank.  Forsommes  dette  over  tre  Dage,  svarer  Bestyreren 
Rente  af  ethvert  Belob,  som  ban  urigtigen  bar  siddet  inde  med,  efter  1  —  en  — 
Procent  maanedlig. 

30.  Saasnart  Registreringen  og  Boets  Revision  er  tilendebragt,  og  forinden 
det  til  Fordringernes  Provelse  bcstemte  Mode  skal  Boets  Bestyrer  i  Forening  mod 
Kreditorudvalget  udarbeide  og  til  Skifteretten  ovcrsendo  en  noiagtig  og  fuld- 
stiBndig  Oversigt  over  Boets  Eiendele,  Tilgodebavende  og  Gjseld  af  etbvert  Slags, 
hvorved  Skyldneren  og  Revisor  skal  vaere  bebjoelpebg.  Den  saaledes  udarbeidede 
Oversigt  skal  vsere  forsynet  med  Paategning  saavel  af  Bestyreren  og  Udvalget 
som  af  Skjddneren  og  Revisor,  enbver  for  sit  Vedkommende,  om  at  vsere  saa  fuld- 
stsendig  og  udtommende,  som  det  bar  vferet  dem  muligt  at  skaffe  den,  og  at  med 
deres  Vidende  intet  TJrigtigt  deri  findes.  Den  udlaegges  til  Eftersyn  paa  Skifterettens 
Kontor  og  bUver  ved  Bestyrerens  Foranstaltning  tUbge  at  tUstille  bver  enkelt 
Fordringsbaver. 

31.  Inden  den  i  den  foregaaende  Paragraf  bestemte  Tid  bar  Bestyreren  tiUige 
at  afgive  tU  Skifteretten  en  Indberetning  om  de  vigtigste  Aarsager  og  Anledninger 
til  Konkursen,  om  dennes  Beskaffenbed,  om  Forretningens  Gang  i  de  sidste  Aar 
for  Konkursen  og  om  de  Omstsendigbeder,  som  iovrigt  komme  i  Betragtning  ved 
Bedommelsen  af,  om  der  antages  at  vsere  Grund  til  at  drage  Skyldneren  til  kriminelt 
Ansvari).  Beretningen  skal  vsere  ledsaget  af  Udtalelse  fra  Kreditorudvalget  og 
Revisor  om,  livad  de  maatte  have  fundet  at  bemserke,  og  bbver  bgesom  den  i  §  30 
foreskrevne  Oversigt  ved  Bestyrerens  Foranstaltning  at  tUstUle  bver  enkelt  For- 
dringsbaver. 

Saafremt  der  efter  Bestyrerens  eUer  Udvalgets  Opfatning  foreligger  Omstsendig- 
heder,  som  kunne  give  Anledning  til  Undersogelse  eUer  Forfolgning  fra  det  Offent- 
Uges  Side,  eller  Skifteretten  dertU  finder  Foie,  bliver  Beretningen  derbos  at  tUstiUe 
Paatalemyndigbeden. 

Naar  der  forud  for  Konkursen  bar  fundet  Akkordforbandling  Sted,  og  Oversigt 
samt  Beretning  er  afgivet  overensstemmende  med  Lov  om  Akkordforbandling 
§  10,  kan  denne  Oversigt  og  Beretning  benyttes  under  Konkursen  med  de  iEn- 
dringer  og  Tilfoielser,  som  Bestjrreren  og  Kreditorudvalget  maatte  anse  fornodne. 

32.  Naar  Boet  skal  sluttes  eller  Bestjnrerens  Hverv  iovrigt  er  tilende,  bar 
denne  at  aflsegge  Regnskab  for  sin  Forvaltning  tU  Skifteretten.  Ogsaa  ellers  kan 
Skifteretten  forlange  Regnskab  aflagt,  om  den  dertU  finder  Grund^),  og  i  fornodent 
Fald  forelsegge  Bestyreren  en  Frist,  inden  bvilken  Regnskabet  under  en  eUers 
paalobende  Mulkt  skal  vsere  indgivet. 

Regnskabet  skal  vaere  bUagt  med  de  fornodne  BevisUgbeder  og  ledsages  af 
Kreditorudvalgets  og  i  TUfselde  den  nye  Bestyrers  Bevidnelse  om,  at  Regnskabet 
bar  vseret  dem  forelagt,  og  af  deres  mulige  Bemserkninger  ved  samme. 


M  Jfr.  den  alraindeUge   borgerlige  Straffelov  af  22  Mai  1902  §§  281—289.  —   «)  Beslut- 
ningen  er  inappellabel,  §   131,   Iste  Led. 
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If  a  decision  has  to  be  come  to  in  regard  to  one  of  the  matters  mentioned  above 
under  Nos.  1 — 8,  before  the  general  meeting  dealt  with  in  §  21  has  been  held,  the 
trustee  shall  obtain  the  decision  of  the  Distribution  Tribunal  on  the  matter. 

28.  Minutes  shall  be  kept  of  the  consultations  by  the  trustee  with  the  committee 
of  creditors,  and  shall  be  signed  at  every  meeting  both  by  the  trustee  and  the  cre- 
ditors present.  In  case  of  disagreement,  the  opinion  of  the  majority  prevails.  In 
case  of  an  equality  of  votes,  the  vote  of  the  trustee  is  decisive.  The  trustee  carries  out 
the  resolutions  passed.  If  anyone  is  of  opinion  that  a  resolution  carried  against  his 
protest  is  illegal,  he  may  ask  for  the  decision  of  the  Distribution  Tribimal  on  this  point. 

20.  The  trustee  shall  keep  a  cash  book  authorised  by  the  Distribution  Tribimal, 
in  which  the  receipts  and  disbmscments  of  the  estate  shall  be  entered  without  delay. 
The  trustee  and  the  committee  of  creditors  decide  a.s  to  the  manner  in  which  the 
book-keeping  of  the  estate  shall  be  conducted  in  other  respects. 

The  available  moneys  of  the  estate,  as  they  come  in,  and  in  so  far  as  they  are 
not  required  for  the  current  expenses  of  the  estate,  on  which  point  the  committee 
of  creditors  decide,  shall  be  deposited  in  a  bank.  If  this  deposit  is  omitted  to  be  made 
for  a  period  exceeding  three  days,  the  trustee  shall  pay  interest  on  the  amount  which 
he  has  unduly  kept  in  his  possession  at  the  rate  of  1  —  one  —  per  cent,  per  month. 

30.  As  soon  as  the  inventory  and  the  audit  of  the  estate  have  been  completed, 
and  before  the  meeting  fixed  for  the  verification  (proof)  of  the  claims,  the  trustee 
of  the  estate  in  cont'ert  with  the  committee  of  creditors  shall  draw  up  and  send  to 
the  Distribution  Tribunal  an  exact  and  complete  statement  of  the  assets  of  the  estate 
and  of  the  claims  and  debts  of  each  kind,  for  which  pui-pose  the  debtor  and  auditor 
shall  render  assistance.  The  statement  thus  drawn  up  shall  be  provided  with  an 
attestation  signed  by  the  trustee,  the  committee  of  creditors  and  the  debtor  and 
auditor,  each  of  them  on  his  or  their  own  behalf,  to  the  effect  that  the  statement 
is  as  complete  and  exhaustive  as  it  has  been  possible  to  make  it,  and  tliat  so  far  as 
they  know  there  is  nothing  incorrect  in  it.  The  statement  shall  he  displayed  for  in- 
spection at  the  office  of  the  Distribution  Tribunal,  and  the  trustee  shall  also  take 
care  that  it  is  sent  to  each  creditor. 

31.  Within  the  period  fixed  in  the  }) receding  Article,  the  trustee  shall  also  make 
a  report  to  the  Distribution  Tribunal  as  to  the  most  important  causes  and  circum- 
stances which  have  brought  about  the  bankruptcy,  as  to  the  nature  of  the  bankruptcy, 
the  course  of  the  business  during  the  last  years  precedmg  the  bankruptcy,  and  the 
circumstances  which  in  other  respects  come  into  consideration  in  deciding  whether 
there  is  sufficient  ground  for  sul)jo(ting  the  debtor  to  a  prosecution  before  the 
criminal  tribunals i).  The  re])ort  sliall  be  accompanied  by  a  declaration  from  the 
committee  of  creditors  and  the  auditor  as  to  what  they  have  discovered  deserving 
of  observation,  and,  as  in  the  case  of  the  statement  prescribed  in  §  30,  the  tnistee 
shall  take  care  that  the  report  is  sent  to  each  creditor. 

If,  according  to  the  opinion  of  the  trustee  or  the  committee,  there  are  circum- 
stances existing  whicli  may  give  rise  to  an  examination  or  prosecution  on  the  part 
of  the  pubhc  authorities,  or  if  the  Distribution  Tribunal  considers  it  necessarj', 
the  report  shall  also  be  sent  to  the  Pubhc  Prosecutor. 

When  negotiations  for  a  composition  have  taken  place  prior  to  the  bankruptcy, 
and  both  the  statement  and  the  report  have  been  dra«-n  u])  in  conformity  with  §  10 
of  the  Act  on  negotiations  for  preventive  composition,  this  statement  and  re})ort 
may  be  used  during  the  bankruptcy,  subject  to  the  modifications  and  supplements 
which  the  tnistee  and  the  committee  of  creditors  consider  nece.ssarj'. 

32.  When  the  estate  is  wound  u]),  or  the  work  of  the  trustee  is  otherwise  at  an 
end,  he  shall  render  an  account  of  his  administration  to  the  Distril)ution  Tribunal. 
The  Distribution  Tribunal  may  also,  otherwise,  demand  that  nn  aecoimt  sliall  be 
rendered,  if  it  is  of  opinion  that  tiicrc  is  sufficient  ground  for  such  a  demand-),  and 
may,  if  necessary,  fix  a  jjcriod  within  which  the  trustee  shall  render  his  account, 
the  omission  to  render  the  same  making  him  liable  to  a  fine.    . 

The  account  shall  be  accompanied  by  the  necessary  documents  of  jiroof  and  by 
the  attestation  of  the  committee  of  creditors,  and  a.s  the  case  may  be,  by  that  of  the 
new  tnistee,  to  the  effect  that  the  account  has  been  submitted  to  them,  and  also  by 
the  observations  which  they  may  have  made  respecting  the  same. 

M  Cf.  tho  general  Civil  Crimlnnl  Law  22  of  May  1902,  §§281—289.  —  '-')  The  decision  is 
not  subject  to  npponl.   §  131.  first  pnrngrapli. 
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Repnskabets  Rigtighcd  provoa  af  Skifteretten,  der  herunder  tiUige  har  at  paase 
Rimeligheden  af  de  i  samme  opforto  Udgifter  og,  hvor  dertil  findes  Grund,  helt 
eller  delvis  kan  nisgte  at  godkjende  samme. 

Skifterettens  Bcslutning  bliver  at  forelwgge  for  vedkommende  Regjerings- 
dopartement  til  Provelse,  saafrcmt  Begja?ring  derom  indgives  inden  14  Dage  efter 
Beslutningens  Afgivclse  enten  af  Bestyreren  eUer  Kreditorudvalget  eller  af  For- 
dringshavere,  hvis  Tilgodehavende  udgjor  mindst  1/5  —  en  Femtcdel  —  af  den 
samlede  Sum  af  de  Fordringer,  som  niedfore  Stemmeret  i  Boets  Anliggender. 

33.  Den  BestjTcren  tilkommende  Godtgjorelse  bliver,  saasnart  bans  Slutnings- 
regnskab  er  aflagt  og  provet,  at  bestemme  af  Skifteretten.  Har  ban  vcd  Udforelsen 
af  sit  Hverv  gjort  sig  skyldig  i  Uforstand,  Forsomnielighed  eller  andet  utilborligt 
Forbold,  skal  der  ved  Godtgjorelsens  Fastsasttelse  dertil  tages  Hcnsyn,  saaledes 
at  efter  Omstrendigbederne  endog  al  Godtgjorelse  kan  noegtes.  Far  Bestemmelsen 
trajffes,  bor  foruden  Vedkoninieiide  selv  ogsaa  Kreditorudvalget  og  i  Tilfoelde  den 
nye  Bestyrer  bave  havt  Adgang  til  at  udtale  sig. 

Skifterettens  Ansaettelse  kan  indbringes  for  vedkommende  Regjeringsdeparte- 
menti)  tU  Provelse  overensstemmcnde  med,  bvad  der  i  foregaaende  Paragraf  er 
bestemt. 

De  Regler,  som  ovenfor  ere  givne,  finde  tilsvarende  Anvendelse  ogsaa  ved  Fast- 
saettelsenaf  den  Godtgjorelse,  som  tilkommerKreditorudvalgetsMedlemmerogRevisor. 

For  Godtgjorelsen  er  endelig  fastsat  overensstemmende  med  foranstaaende 
Regler,  maa  intet  Forskud  paa  samme  oppebseres  uden  efter  TiUadelse  af  Skifteretten. 

Kapitel  3.    Om  Skyldnerens  Heftelse,  Modepligt  og  Adgang  til 
Underholdning  af  Boet. 

34.  Skyldneren  bor  arresteres,  dersoin  Skifteretten  finder  Anledning  til  at 
antage,  at  ban  bar  isinde  at  undvige,  eller  at  ban  er  i  Begreb  med  at  fravende  Boet 
nogen  af  dets  Eiendele  eUer  Rettigbeder,  cUer  ban,  uden  derfor  at  angive  tilfreds- 
stiUende  Grunde,  undlader  at  indgive  den  i  §  7^)  paabudne  Fortegnelse,  eller  ban 
viser  sig  uviUig  til  at  gaa  tilhaande  med  Oplysninger,  uden  Skifterettens  TiUadelse 
forlader  Retskredsen  eller  i  andre  Maader  ikke  efterkommer,  bvad  denne  Lov  paa- 
Isegger  bam.  Arresten  vedvarer,  saalajnge  Skifteretten  finder  den  tjcnbg  til  Skifte- 
behandlingens  Fremme. 

35.  Skyldneren  er  pligtig  til,  naar  ban  ikke  ved  Sygdom  er  forbindret  eller 
med  Rettens  TiUadelse  bar  forladt  Retskredsen,  at  mode  under  alle  Skiftcsaralinger 
i  Boet  og  tU  at  besvare  de  Sporgsmaal  Boet  vedkommende,  som  af  Retten  fore- 
laegges  bam.  Ved  de  i  §  15  No.  3,  §  50  og  §  62  omhandlede  Skiftesamlinger  bar 
saavel  Boets  Bestyrer,  Kreditorudvalget  og  Reviser  som  enhver  Fordringshaver 
Ret  til  at  forlange  Skyldneren  forelagt  Sporgsmaal  til  Oplysning  angaaendo  Boets 
Forfatning  og  Konkursens  Aarsager.  Skifteretten  bestemmer  Sporgsmaalencs  Form 
og  afgjor,  bvorvidt  de  kunne  forlanges  besvarede,  hvis  Skyldneren  derimod  gjor 
Indsigelse^). 

36.  Dersom  Skyldneren  ikke  ved  personligt  Erliverv  kan  skaffe  sig  det  nod- 
vendige  tU  sin  og  sin  FamUies  Underholdning,  kan  der  af  Skifteretten  ved  Kon- 
kursens Aabning  paa  bans  Begja?ring  tUstaaes  ham  et  passende  Underholdnings- 
bidrag  for  den  Tid,  som  hengaar  indtil  den  i  §  15  No.  3  omhandlede  Skiftesamling. 
I  denne  skal  Fordringshavernes  Udtalelse  indbentes  angaaende  fort  sat  Underbold- 
ningsbidrag  til  Skyldneren.  Skifteretten  bestemmer  derefter,  bvorvidt  noget  og 
i  saa  Fald  hvilket  Underholdningsbidrag  der  skal  udredes,  og  sammes  Varighed. 
Herved  skal  tages  Hensyn  saavel  tU  Boets  Stilling  som  til  Skyldnerens  Behov^ 

')  D.  V.  8.  Justitsdepartementet ;  om  Fremgangsmaaden  se  §  132.  —  ^j  Peil  for  §  6.  — 
^)   Mod   disse  Afgjorelser  er  Anvendelaen  a{  Retsmidier  udelukket,  jfr.  §  131,    late  Led.    — 
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The  correctness  of  the  account  is  verified  by  the  Distribution  Tribunal,  which 
at  the  same  time  shall  see  that  the  expenses  included  in  it  are  reasonable,  and, 
where  there  is  found  to  be  reason  for  such  a  course,  shall  decline  to  approve  the 
account,  either  in  its  entirety  or  in  part. 

The  decision  of  the  Distribution  Tribunal  shall  be  submitted  to  the  competent 
Government  Department  for  examination,  provided  that  a  request  to  this  effect  is 
presented  within  fourteen  days  after  the  pronouncement  of  the  decision,  either  by 
the  trustee  or  the  committee  of  creditors,  or  by  creditors  whose  claims  amount  at 
least  to  '/s  —  one  fifth  —  of  the  total  amount  of  the  claims  which  give  a  right  to  vote 
in  the  affairs  of  the  estate. 

33.  The  remuneration  due  to  the  trustee  shall,  as  soon  as  his  final  account 
has  been  rendered  and  verified,  be  fixed  by  the  Distribution  Tribunal.  If,  in  the 
accomplishment  of  his  mission,  he  has  been  guilty  of  imprudence,  neghgence  or  any 
other  fault,  this  circumstance  shall  be  taken  into  consideration  when  his  remuneration 
is  fixed,  to  the  effect  that  according  to  the  circumstances  even  any  remuneration 
at  all  may  be  refused  to  him.  Before  this  point  is  decided  upon,  not  only  the  in- 
terested person  himself,  but  also  the  committee  of  creditors  and,  as  the  case  may 
be,  the  n(;w  trustee,  ought  to  be  given  the  op])ortunity  of  expressing  their  opinion  on 
the  matter. 

The  computation  made  by  the  Distribution  Tribunal  may  be  brought  before  the 
competent  Government  Department')  for  examination  in  conformity  with  the 
provisions  of  the  preceding  Article. 

The  rules  given  above  shall  also  correspondingly  apply  to  the  fixing  of  the 
remuneration  which  is  due  to  the  members  of  the  committee  of  creditors  and  the 
auditor. 

Before  the  remuneration  has  been  definitely  fixed  in  accordance  with  the  afore- 
said rules,  no  advance  in  respect  of  such  remuneration  may  be  obtained  without  the 
permission  of  the  Distribution  Tribunal. 

Chapter  3.     The  arrest    of  the  debtor,    his  obligation  to  appear  at  meetings 
and  his  right  to  claim  maintenance  from  the  estate. 

34.  The  debtor  shall  be  arrested  if  the  Distribution  Tribunal  finds  that  there 
is  ground  for  supposing  that  he  intends  to  abscond,  or  that  he  intends  to  withhold 
from  the  estate  some  of  the  objects  or  rights  belonging  to  it,  or  if,  without  gi%ang 
sufficient  rea.sons  for  the  omission,  he  omits  to  present  the  statement  prescribed  by  §  7^), 
or  if  he  proves  unwilling  to  furnish  necessary  information,  or  without  the  permission 
of  the  Distribution  Tribunal  leaves  the  jurisdiction,  or  m  some  other  manner  fails  to 
comply  with  the  obligations  imposed  on  him  by  this  Act.  The  imprisonment  shall 
last  as  long  as  the  Distribution  Tribunal  considers  it  useful  for  the  furtherance  of 
the  administration  of  the  bankruptcy. 

35.  It  is  incumbent  on  the  debtor,  when  he  is  not  prevented  by  illness,  and 
has  not  left  the  jurisdiction  with  the  permission  of  the  Tribunal,  to  appear  at  all 
the  meetings  of  creditors  of  the  estate,  and  to  answer  all  questions  concerning  the 
estate  which  are  submitted  to  him  by  the  Tribunal.  At  the  meetings  of  creditors 
dealt  with  in  §  15  No.  3,  §  50  and  §  62,  the  trustee  of  the  estate,  the  committee  of 
creditors  and  tlie  auditor,  as  well  as  any  creditor,  have  a  right  to  demand  that 
questions  shall  be  submitted  to  the  debtor  and  that  he  shall  give  information  eonceni- 
ing  the  position  of  the  estate  and  the  causes  of  the  bankruptcy.  The  Distribution 
IVilmnai  decides  as  to  the  form  of  the  questions  and  the  extent  to  which  it  may  be 
demanded  that  such  questions  shall  be  answered,  if  the  debtor  refuses  to  answer 
them-' ). 

3().  If  the  debtor  cannot  b}'  his  personal  earnings  provide  what  is  necessary 
for  the  maintenance  of  himself  and  his  family,  a  suitai)k'  allowance  for  maintenance 
may  at  his  request  be  granted  to  him  by  the  Distribution  Tribunal  at  the  com- 
mencement of  the  bankruptcy,  for  the  time  which  elapses  until  the  meeting  of  cre- 
ditors dealt  witii  in  §  15  No.  3  takes  place.  At  this  meeting  the  opinion  of  the  creditors 
shall  be  obtained  as  to  whether  the  granting  of  an  allowance  for  maintenance  to  the 
debtor  shall  be  continued.  The  Distribution  Tribunal  thereupon  ilecides  whetluT 
anything,  and  if  so  what  amount,  for  maintenance  shall  be  paid,  and  the  duration 


■)  I.  e.  tho  Ministry  of  Justice;  concerning  the  prooedun-,  hih)  §  \'M.  —  •)  Error  for  §  6.  — 
")  The  right  of  appeal  is  excluded  in  respect  of  these  decisions;  cf.  §  I'.W,  first  paragraph. 
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ligesoin  det  skal  kommo  i  Betragtning,  i  hvilken  Udstrsekning  Skyldnerens  per- 
sonlige  Arbeide  vil  paakriBves  under  Boets  Behandling.  Skifterettens  Besteiumelse 
kan  under  forandrede  Forhold  atter  omgjores.  Den  kan  saavel  af  Skyldiieren  som 
af  et  Antal  af  Fordringshavere,  hvis  samlede  Tilgodehavende  udgjor  mindst  en 
Femtedel  af  de  Fordringers  Belob,  som  giver  Stemnie  i  Boet,  inden  fjorton  Dage 
indbringes  for  vedkommende  Regjeringsdepartement  i)  til  Prsvelse. 


Kapitel  4.    Om  hvad  der  herer  til  Boets  Masse.^) 

37.  Til  Boets  Masse  henliorer  alt  det,  livoraf  Skyldneren  var  Eier  ved 
Konkursens  Aabning,  dog  med  do  Undtagelser,  som  i  den  ovrige  Lovgivning 
ere  eller  blive  bestemte.^)  Ligelcdes  gaar  ind  under  Boet  Alt,  hvad  Skyld- 
neren*), medens  det  staar  under  Behandling,  erhvervcr  ved  Arv,  Giftermaal,  Gave, 
forsaavidt  Giveren  ikke  ved  selve  Gaven  bar  bestemt  anderledes^),  eller  anden 
tilfaeldig  Adkomst.  Hvad  ban  efter  Konkursens  Aabning  erhverver  ved  Arbeide 
eller  ved  privat")  Tjeneste,  kan  kun  forsaavidt  inddrages  under  Boets  Masse,  som 
Skifteretten  efter  Andragende  fra  nogen  Vedkommende,  og  efter  at  have  givet 
Skyldneren  Adgang  til  at  fremkomme  med  de  fornodne  Oplysninger,  skjonner,  at 
Indtaegten  af  dette  Erhverv  er  storre,  end  fomodiges  til  bans  og  Families  tarveUge 
Underhold. 


38.'')    Anvisninger,    Vexler,    Obligationer,    Koupons    og    andre    Aktiva,    som 
Skyldneren  bar  ibajnde  tU  Indfordring  af  Kapital  eller  Rente  for  Eieren,  tU  Op- 

^)  D.  V.  B.  Justitsdepartementet ;  om  Fremgangsmaaden  se  §  132.  —  2)  Jfr.  til  dette 
Kapitel  det  foregaaende  Afsnit  om  den  materielle  Konkursret.  —  ^)  Jfr.  Loven  af 
29  Marts  1890  med  Tilla'pslov  af  27  Juli  189().  Efter  denne  Lovs  §  7  bliver  folgende  Gjenstande 
ikke  inddragne  i  Skyldnerens  Konkursbo:  1)  Gjenstand,  som  offentlig  eller  komnmnal  Tjene- 
stemand  eller  det  ved  Jernbane,  der  staar  til  almindelig  Afbenyttelae,  ansatte  Porsonalo 
beh0ver  for  at  kunne  udfore  sin  Tjeneste;  2)  Lonniiig  eller  Tjonesteindtaagt,  der  tilkommer 
de  forannfevnte  eller  andre  i  Statens  eller  en  Kommunes  Virksomhed  anvendte  Personer; 
3)  Pension,  Vartpenge  eller  lignende  Understottelse,  som  udredes  a)  af  Statskassen  eller  anden 
offentlig  eller  kommimal  Kasse,  eller  b)  af  privat  Selvhjaelps-  eller  Understettelsesforening, 
for  hvis  Vedkommende  saerskilt  Bestemmelse  i  saa  Henseende  af  Kongen  er  udfa^rdiget.  — 
Derhos  kan  Skyldneren  forlange  folgende  Formuesgjenstande  undtagne:  1)  De  Gangkljeder, 
Senge  og  Sengklseder,  Kjekkensager  og  andre  til  Bohavet  horende  Gjenstande,  som  efter  For- 
holdene  skjonnes  uundvserlige  til  Skyldnerens  og  bans  Families  Brug;  2)  Levnetsmidler  og 
Br^ndsel  til  fornedent  Brug  for  Skyldneren  og  hans  Familie  i  4  Uger;  3)  Efter  Skyldnerens  eget 
Valg  1  Ko  eller  2  Svin  eller  4  Faar  eller  Gjeder,  forsaavidt  disse  HusdjT  skjonnes  forn0dne  til 
Skyldnerens  og  hans  Families  Underholdning,  samt  fornodent  Foder  til  Dyrono  for  indtil  12  Uger, 
eller,  efterat  Dyrene  er  indsatte  paa  Vinterfoder,  til  de  kan  slippes  paa  Vaarbeite;  4)  De  Red- 
skaber  eller  andre  Hj:;^lpemidler  eller  Jlaterialier,  der  skjonnes  fornedne  til  Udovelse  af  den 
Virksomhed,  hvorved  Skyldneren  ernaerer  sig,  dog  ikke  til  hoiere  Vierdi  end  200  Kroner;  5)  B0g6r, 
der  er  bestemte  til  P.rug  for  Skyldneren  og  hans  Familie  i  Skole  og  Kirke  samt  til  Husandagt; 
6)  Offentlige  JErestegn  og  ./Eresgaver.  Udgjor  den  samlede  Va>rdi  af  de  efter  disse  Be- 
stemmelser  undtagne  Gjenstande  ikke  200  Ivroner,  kan  Skyldneren  ogsaa  undtage  andre 
Eiendele,  dog  saaledes,  at  det  Undtagnes  samlede  Vaerdi  ikke  maa  overstige  200  Ivroner.  — 
Endvidere  kan  undtages  anden  Pension  eller  Understettelse  end  ovenfor  nsevnt  tilligemed 
Livrente  og  Foderaad,  saafremt  Rettigheden  er  erhvervet  uden  Vederlag  fra  Skyldnerens  Side, 
og  det  ved  dens  Stiftelse  er  bestemt  eller  utvetydig  forudsat,  at  Indtaegten  ei  skal  kunne  be- 
slaglaegges.  Ellers  blever  saadan  Indlsegt  kun  forsaavidt  at  undtage,  som  den  er  nodvendig 
til  Skyldnerens  og  hans  Families  tarveligo  Underholdning,  samt  under  den  Betingelse,  at  den 
enten  er  erhvervet  uden  Vederlag  fra  Skyldnerens  Side,  eller  at  Retten  til  samme  er  stiftet, 
ferend  den  Gjseld,  som  sages  fyldestgjort,  er  paadraget.  —  Retten  efter  den  naevnte  §  7  til- 
kommer efter  Konkursskyldnerens  Dod  ogsaa  hans  Enke  og  hans  uforsergede  Born.  Jfr. 
derhos  den  ovenfor  (S.  193,  Note  8)  naevnte  Lov  af  4  Juli  1893  om  Forfatter-  og  Kunstnerret. 
—  *)  Jfr.  om  Skyldnerens  Hustru  den  ovenfor  S.  17  o.  fig.  n«vnte  Lov  af  29  Juni  1888  om 
Formuesforholdet  mellem  ^gtef seller  §  38:  „Er  Ftellesboet  kommet  mider  Konkurs,  og  Manden 
lever,  kan  Hustruen  altid  kraeve  Beslutning  afgiven  af  Konkursretten  om,  at  FormuesfseUes- 
skabet  skal  vaere  ophaevet".  —  ^)  Jfr.  ovenfor  Note  3.  —  '')  Om  offentlig  Tjeneste  se  ovenfor 
Note  3.  —   -)  Jfr.  ovenfor  S.  91,  Note  5. 
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of  the  allowance.  In  this  regard,  both  the  position  of  the  estate  and  the  advantage 
of  the  debtor  shall  be  taken  into  consideration;  it  shall  likewise  be  considered  to 
what  extent  the  debtor's  personal  services  will  be  required  during  the  administration 
of  the  estate.  The  decision  of  the  Distribution  Tribunal  may  be  modified  if  the  circum- 
stances themselves  arc  altered.  The  decision  may,  either  by  the  debtor  or  by  a  number 
of  creditors  whose  total  claims  amount  to  at  least  one  fifth  of  the  total  amount  of 
the  claims  which  give  a  right  to  vote  in  respect  of  the  affairs  of  the  estate,  within 
fourteen  days,  be  brought  before  the  competent  Gtovemment  Department  i)  for 
examination. 

Chapter  4.  Concerning  that  which  belongs  to  the  assets  of  the  estate. 2) 
37.  Everything  of  which  the  debtor  was  owner  at  the  commencement  of  the 
bankruptcy  belongs  to  the  assets  of  the  estate,  subject,  however,  to  those  exceptions 
which  are  made,  or  may  in  the  future  be  made,  in  other  laws*).  In  addition,  every- 
thing which  the  debtor*),  while  his  estate  is  being  administered  in  bankruptcy, 
acquires  by  way  of  inheritance,  marriage,  gift,  provided  that  the  donor  has  not  as 
regards  the  gift  itself  made  any  disposition  to  the  contrary^),  or  other  accidental  title 
belongs  to  the  estate.  That  which  the  debtor  acquires  after  the  commencement 
of  the  bankruptcy  by  means  of  his  work  or  private  services"),  may  only  be  included 
in  the  assets  of  the  estate  in  so  far  as  the  Distribution  Tribunal,  in  pursuance  of  an 
application  made  by  some  interested  person,  and  after  having  given  the  debtor  the 
opjjortimity  of  giving  the  necessary  information,  estimates  that  the  income  from 
such  earnings  is  larger  than  that  which  is  necessary  for  the  modest  subsistence  of 
himself  and  his  family. 

38.'')    Drafts,  bills  of  exchange,  bonds,  coupons  and  other  effects,  which  the 
debtor  has  in  hand  for  the  purpose  of  the  recoverj'  of  the  capital  or  interest  on  behalf 

1)  I.  e.  the  Ministry  of  Justice;  concerning  the  procedure,  see  §  132.  —  ^)  Cf.,  concerning  this 
Chapter,  the  preceding  Section  on  the  substantive  law  of  bankruptcy.  —  ^)  Cf.  the  Act  of  29  March 
1890,  with  supplementary  Act  of  27  July  1890.  According  to  §  7  of  this  .Act  the  following  objects 
are  not  to  bo  included  in  the  debtor's  bankruptcy  estate:  1.  Any  object  which  public  or  municipal 
functionaries,  or  officials  of  railways  open  for  use  by  the  public  in  general,  require  in  order  to 
be  able  to  carry  out  their  duties;  2.  Salaries  or  emoluments  for  services  rendered  which  are  due 
to  the  aforesaid  functionaires  or  other  persons  employed  by  the  State  or  a  municipality;  3.  Pen- 
sions, emoluments,  or  other  similar  allowances  paid  a)  by  the  Exchequer  or  some  other  public 
or  municipal  fund,  or  b)  by  private  friendlj'  or  charitable  societies,  in  respect  of  which  special 
regulations  on  this  point  have  been  issued  by  the  King.  —  In  addition  the  debtor  may  demand 
that  the  following  objects  shall  be  excepted:  1.  The  clothes,  beds  and  bedding,  culinary  utensils 
and  other  objects  of  liis  household,  which,  according  to  the  cii-cumstances,  are  considered  indis- 
pensable for  the  use  of  the  debtor  and  hia  family;  2.  Victuals  and  fuel  necessary  for  the  use 
of  the  debtor  and  his  faniiliy  for  a  period  of  four  weeks;  3.  At  the  choice  of  the  debtor,  one  cow  or 
two  pigs  or  four  sheep  or  goats,  if  these  animals  are  considered  necessary  for  the  subsistence 
of  the  debtor  and  his  family,  and  the  fodder  necessary  for  the  feeding  of  these  animals  for  a 
period  not  exceeding  twelve  weeks,  or,  after  the  animals  have  been  stabled  for  feeding  during 
the  winter,  until  they  can  be  set  at  liberty  on  the  spring  pasture;  4.  The  implements  or  other 
auxiliaries  or  materials  which  are  considered  necessary  for  the  exercise  of  the  trade  by  which 
the  debtor  earns  his  living,  not,  however,  for  an  amount  exceeding  200  Kroner;  5.  Books  intended 
for  the  use  of  the  debtor  and  of  his  family  at  school  and  in  church,  and  for  divine  service  at 
home;  G.  Public  decorations  and  honorary  gifts.  If  the  whole  amount  of  the  objects  excepted 
according  to  these  regulations  does  not  exceed  200  Kroner,  the  debtor  may  also  except  other 
things,  to  the  effect,  however,  that  the  total  amount  of  the  objects  excepted  must  not  exceed 
200  Kroner.  —  Further,  other  pensions  or  allowances  than  those  mentionetl  above  may  be 
excepted,  together  with  life  annuities  and  income  for  maintenance,  provided  that  the  right  in 
question  has  been  acquired  by  the  debtor  gratuitously,  and  that,  when  such  right  came  into 
existence,  it  was  manifestly  intended  that  the  income  provided  should  not  bo  subject  to  seizure. 
Otherwise,  such  income  shall  only  be  excepted  in  so  far  as  it  is  necessary  for  the  modest  sub- 
sistence of  the  debtor  and  his  family,  and  on  the  condition  either  that  it  should  have  l>een  acquired 
gratuitously  by  the  debtor,  or  that  the  right  of  obtainmt;  the  income  should  have  come  intoexistence 
before  the  debt  for  which  satisfaction  is  sought  xvas  incurred.  —  The  riglit  based  on  the  said  §7 
belongs,  after  the  death  of  the  bankruptcy  debtor,  equally  to  his  widow  and  his  cliildren  who  are 
not  provided  for.  Cf.  also  the  above  (p.  193.  note  «)  mentioned  Act  of  4  July  1893  concerning 
the  author's  and  artist's  right.  —  *)  Cf.  concerning  the  debtor's  wife  the  above  (p.  17  <•<  aeq.) 
mentioned  Act  of  29  June  1888.  concerning  the  proprietary  relation  U-tween  spouses.  §  38:  "If  the 
joint  estate  has  l»on  subjected  to  administration  in  bankruptcy,  and  the  husband  is  alive,  the 
wife  may  always  demand  that  a  decision  shall  be  rendered  by  the  Bankruptcy  Tribunal  con- 
ceniing  the  dissolution  of  the  joint  proprietorship".  —  *)  Cf.  above,  note  3.  —  •)  Couccruing  public 
service  see  above  note  3.  —  ')  Cf.  above  p.  91,  not*  5. 
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bevaring  paa  bans  Vegne  cUer  til  dermed  for  Eieren  at  bestride  visse  ved  Ovcr- 
leverclsen  bestemt  betegnede  Betalinger,  kunne  fordres  udleverede  til  Eieren,  naar 
de  ikke  for  Konkursens  Aabning  vara  betalte,  men  endnu  vare  i  Skyldnerens  Be- 
siddelse  eller  i  Nogens,  der  besad  dem  paa  dennes  Vegne. 

39.1)  Varer  og  andre  Gjenstande,  som  ere  overdragne  Skyldneren  til  For- 
handling  for  Eierens  Regning,  kunne  af  Eieren  fordres  udleverede,  forsaavidt  de 
endnu  ved  Konkursens  Aabning  vare  uafhandede  i  Skyldnerens  Besiddelse  eller 
1  Nogens,  der  besad  dem  paa  dennes  Vegne. 

Har  Skyldneren  for  Konkursens  Aabning  solgt  Varerne,  men  endnu  ikke  faaet 
dem  betalte,  da  kan  Eieren  fordre  sig  i  Varernes  Sted  overdragne  Boets  Fordringer 
i  denne  Anledning,  forsaavidt  Beet  mod  Kjoberen  var  berettiget  til  en  saadan  Over- 
dragelse. 

40.2)  Varer,  der  ere  solgte  og  afsendte  tU  Skyldneren,  men  ikke  af  denne 
fuldtud  betalte^),  kan  Sselgeren  fordre  udleverede  af  Boet,  forsaavidt  de  ikke  for 
Konkursens  Aabning  vare  indtagne  i  Skyldnerens  Varelager  eller  andet  Opbe- 
varingssted  eller  afleverede  til  en  Trediemand,  der  efter  Skyldnerens  Anmodning 
har  taget  dem  i  Forvaring  for  ham,  eller  Varerne  allerede  for  Konkursens  Aabning 
og  forinden  deres  Ankomst  have  vaeret  solgte  efter  Konnossement  eller  Fragtbrev 
tU  en  Trediemand,  eller  Boet  for  egen  Regning  vedtager  den  med  Skyldneren  ind- 
gaaede  Handel  og  paatager  sig  fuldtud  at  opfylde  Skyldnerens  Forpligtclse  efter 
samme  og,  saafremt  det  forlanges,  stiUer  Sikkerhed  for  dens  Opfyldelse  (Lov  af 
24  mai  1907). 

41.  Naar  i  de  i  §  38,  39  og  40  nsevnte  Tilfoelde  Skyldneren  eller  Boet  har  gjort 
Afbetalinger  eller  anvendt  Omkostninger  paa  eller  i  Anledning  af  Gjenstandene, 
saasom  tU  Fordringernes  Inddrivelse,  Varernes  Transport  eller  Opbevaring,  For- 
sikring  mod  Soskade  eller  lldsvaade  eller  i  andre  Maader,  eller  i  saadan  Anledning 
har  paadraget  sig  Forf)ligtelser,  da  maa  Eieren,  naar  han  vil  fordre  Udleverelsen, 
holde  Boet  skadeslost. 

42.*)  Har  Skyldneren  bortskjaenket  nogen  af  sine  Eiendele,  men  Gjenstanden 
endnu  fandtes  i  Boet,  da  Konkursen  blev  aabnet,  kan  Gaven  ikke  fordres  opfyldt 
af  Boet.  Er  Gaven  bleven  fuldbyrdet  i  Lobet  af  do  3  sidste  Maaneder,  forinden 
Skiftebehandhng  blev  forlangt,  vaere  sig  af  Skj'ldneren  selv  eller  af  nogen  For- 
dringshaver,  eller  i  Mellemtiden  fra  Skiftebehandhng  blev  forlangt  af  nogen  For- 
dringshaver,  og  indtil  den  af  Retten  blev  besluttet,  da  skal  det  Modtagne  gives 
tilbage,  eller  dets  Vserdi  erstattes.  Er  Modtageren  i  Anledning  af  den  ham  gjorte 
Gave  bleven  paafort  nogen  Udgift,  bor  denne  erstattes  ham  af  Boet. 

43.  Hvad  der  i  §  42  er  foreskrevet  om  Gaver,  gjselder  ogsaa  om  Salg  og  andre 
Afhajndelser  til  Eiendom  eller  Brug,  naar  de  paa  Grund  af  Misforholdet  mellem 
de  gjensidige  Ydelser  skjonnes  at  indeholde  en  Gave,  dog  at  Boet  tilsvarer,  hvad 
der  fra  den  anden  Side  maatte  vsere  ydet. 

Bestemmelsen  i  Lovens  5 — 13 — 44^)  om  Afhaendelse  mellem  .^gtefolk  og  Bo- 
slsegtede  er  ogsaa  gjaeldende  i  Boer,  der  komme  under  Skiftebehandling  i  Kraft 
af  naervaerende  Lov. 

44.  Dersom  Skyldneren  i  Lobet  af  de  sidste  8  Uger,  for  Skiftebehandlingen 
blev  forlangt,  va;re  sig  af  Skyldneren  selv  eller  af  nogen  Fordringshaver,  eller  i 
Mellemtiden  fra  Skiftebehandling  blev  forlangt  af  nogen  Fordringshaver  og  indtil 
den  af  Retten  blev  besluttet:  —  a)  Har  betalt  Gjseld  ved  at  afhsende  til  nogen 
Fordringshaver  fast  Eiendom,  Skib  eller  andre  Gjenstande,  som  enten  efter  Skyld- 
nerens eller  Fordringshaverens  Stilling  vare  usaedvanUge  BetaUngsmidler,  eller  — 
b)  har  betalt  ikke  forfalden  Gjald,  selv  om  det  er  skeet  ved  soedvanhge  Betahngs- 
midler,  da  skal  Fordringshaveren  tilbagegive  til  Boet  det  modtagne  eller  dets  Vserdi, 
mod  at  erholde  udbetalt,  hvad  han  maatte  have  betalt  Skyldneren  mere  end  sin 
Fordring,  for  hvilken  han  konkurrerer  i  Boet  med  de  ovrige  Fordringshavere*"). 


1)  Jfr.  ovenfor  S.  91 — 92,  Note  8  og  1.  —  «)  Jfr.  ovenfor  S.  141.  —  3)  Betales  der  med  Vexler, 
maa  disse  ogsaa  vfere  betalte;  den  blotte  Afgivelse  af  Akcepter  er  ikke  nok,  Hoiesteretsdora  i 
..Norsk  Retstidende"  for  1890,  S.  75.  —  *)  Jfr.  ovenfor  S.  190.  —  5)  Jfr.  om  denne  Bestom- 
melse  ovenfor  S.  197.   —  ')  Denne  Udbetaling  af  et   muligt  Overskud   kan  Kreditor  kroeve 
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of  the  owner,  for  safe-keeping  on  his  behalf,  or  for  the  purpose  of  making  on  his  behalf 
certain  payments  definitely  indicated  at  the  time  of  their  delivery,  must  be  restored 
to  their  o«Tier  if  they  have  not  been  paid  before  the  commencement  of  the  bank- 
ruptcy, but  are  still  in  the  possession  of  the  debtor  or  in  that  of  some  other  person 
holding  them  on  his  behalf. 

39.1)  Merchandise  and  other  objects  which  have  been  entrusted  to  the  debtor 
to  be  dealt  with  on  account  of  the  owner  may  be  reclaimed  by  him  if  at  the  com- 
mencement of  the  bankruptcy  they  have  not  been  alienated  and  are  in  the  debtor's 
possession  or  in  that  of  some  other  person  holding  them  on  his  behalf  . 

If  the  debtor  has  sold  the  goods  before  the  commencement  of  the  bankruptcy, 
but  not  obtained  payment  for  them,  the  owner  may  demand  that  in  lieu  of  the  goods 
the  claims  of  the  estate  arising  from  tlie  sale  sliall  be  transferred  to  him,  provided 
that  the  estate  is  authorised  as  against  the  purchaser  to  effect  such  a  transfer. 

40.2)  Goods  whicli  have  been  sold  and  sent  to  the  debtor,  but  have  not  been 
fully  ])aid  for  by  him^),  may  be  reclaimed  by  the  seller  from  the  estate,  unless  before 
the  (commencement  of  the  bankruptcy  they  have  arrived  at  the  warehouses  of  the 
debtor  or  some  other  place  of  deposit,  or  been  delivered  to  a  third  person  who,  at  the 
debtor's  request,  has  taken  charge  of  them  on  his  behalf,  or  unless  the  goods  have 
already,  before  the  commencement  of  the  bankruptcy  and  before  their  arrival, 
been  sold  under  a  bill  of  lading  or  way  bill  to  a  third  person,  or  unless  the  estate  for 
its  own  account  adopts  the  contract  concluded  with  the  debtor  and  undertakes 
to  completely  discharge  the  obligations  of  the  debtor  resulting  from  the  contract, 
and,  if  it  is  demanded,  gives  security  for  the  fulfilment  of  such  obUgations  (Act 
of  24  May  1907). 

41.  When  in  the  cases  provided  for  in  §§  38,  39  and  40,  the  debtor  or  the  estate 
has  paid  instalments  or  incurred  expenses  on  or  in  respect  of  the  objects  mentioned, 
as  for  example,  for  the  recovery  of  claims,  the  carriage  or  warehousing  of  the  goods, 
insurance  against  risks  of  damage  at  sea  or  by  fire  etc.,  or  has  incurred  liabilities  in 
respect  thereof,  the  o^^^ler  must,  if  he  desires  to  claim  the  restitution  of  the  objects, 
indemnify  the  estate  in  respect  of  the  expenses. 

42.*)  If  tlie  debtor  has  given  away  any  of  his  property,  but  the  object  in  question 
still  forms  part  of  the  estate  at  the  commencement  of  the  bankruptcy,  the  completion 
of  the  gift  cannot  be  demanded  against  the  estate.  If  the  gift  was  completed  in  the 
course  of  the  last  three  months  before  the  petition  for  administration  in  bankruptcj', 
whether  presented  by  the  debtor  himself  or  by  any  creditor,  or  in  the  interval 
between  the  petition  for  administration  in  bankruptcy  by  any  creditor  and  the  deci- 
sion of  the  Tribunal,  the  object  received  shall  be  restored  or  the  value  thereof  be 
reimbursed.  If  the  person  receiving  the  object  has  incurred  any  expense  owing  to 
the  gift  made  to  him,  the  expense  shall  be  reimbursed  to  him  by  the  estate. 

i'ii.  The  provisions  of  §  42  concerning  gifts  also  apply  to  sales  and  other 
alienations  of  ownership  or  usufruct,  when,  owing  to  the  inadequacy  of  the  con- 
sideration, the  alienations  must  be  considered  as  involving  a  gift;  the  estate  shall, 
however,  answer  for  the  value  of  the  consideration  received  from  the  other  side. 

The  provision  of  the  National  Law  5^13 — 44^)  concerning  alienations  between 
spouses  and  relatives  also  applies  to  estates  which  are  subjected  to  administration 
in  bankruptcy  by  reason  of  the  present  Act. 

44.  If  the  (lebtor,  in  the  course  of  the  last  eight  weeks  before  the  petition 
for  administration  in  bankruptcy,  whether  presented  by  the  debtor  himself  or  by 
any  creditor,  or  in  the  interval  between  the  ]i(iilion  for  administration  in  bankruptcy 
by  any  creditor  and  the  decision  of  the  'Iribunal:  —  a)  has  satisfied  a  debt  by 
alienating  to  any  creditor  immovables,  ships  or  other  objects  which,  having  regard 
either  to  the  position  of  the  debtor  or  that  of  the  creditor,  were  an  unusual  means  of 
payment,  or  —  b)  has  paid  any  debt  which  was  not  due,  even  though  the  pajTuent 
was  made  by  usual  means,  the  creditor  shall  restore  to  the  estate  the  property 
whicii  he  has  received  or  its  value,  sui)ject  to  rejjayment  of  that  which  he  may 
have  paid  to  the  debtor  in  excess  of  the  amount  of  his  claim,  for  wiiich  he  must 
prove  in  the  bankru])tcy  with  tlie  otlier  creditors"). 

1)  Cf.  above  pp.  91 — 92  notes  8  nnd  1.  —  2)  Cf.  above  p.  1 41.^=')  If  pnyinont  i.s  made  by  moans 
of  bills  of  excbangp,  tlie  bills  nuist  also  have  been  paid;  the  mere  giving  of  aceeptanco  is  not 
sufficient;  judgment  of  the  Supremo  Tribunal  inserted  in  "the  Norwegian  Review  of  Juri.s- 
prudenco"  for  18'J0,  p.  75.  —  *)  Cf.  above  p.  I'.KI.  —  ')  Cf.  concerning  this  provision,  above, 
p.  197.  —  °)  The  creditor  may  claim  this  payment  of  a  possible  surplus  as  an  assets-debt;  for 
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Fordring  angaaende  erlagt  Betaling  med  saedvanlige  Betalingsmidler  af  Vexel, 
der  er  trukket  paa  Skyldneren,  kan  dog  ikke  gjores  gjaeldende  mod  nogen  anden 
end  den,  for  livis  Regning  Voxelen  er  trukket,  eller,  om  dette  er  Skyldneren  selv, 
mod  den,  der  staar  noest  liam  i  Ansvarlighed '). 

45.  Har  Skyldneren  til  saadan  Tid,  som  i  foregaaende  §  er  sagt,  givet  Pant 
til  Sikkerhed  for  Gja'ld,  som  ikke  er  stiftet  gjennem  selve  Pantsaettelsen,  da  kan 
Fordringsliaveren  ikke  gjore  Panteretten  gjaeldende  mod  Boat.  Er  Panteretten  af 
Fordringshaveren  overdragen  til  Trediemand,  skal  Fordringshaveren  erstatte  Boet 
den  derved  forvoldte  Skade. 

46.  Panteret,  stiftet  ved  Afsffitnings-2)  eller  Indforselsforretning,  kan  ikke  gjores 
gjaildende  overfor  Boet,  saafremt  P'orretningens  Thinglysning  eller  i  Tilf;ekle  Be- 
siddelsestagelse  er  foretaget  senere  end  8  Uger  for  den  Dag,  da  Skifterettens  Be- 
handling  blev  forlangt.  At  Panteretten  er  overdraget  til  nogen  Trediemand,  er  i 
saa  Henseende  uden  Indflydelse.  Har  Salg  af  Pantet  alleredo  fundet  Sted,  tilkommer 
Udbyttet  Boet  uden  HensjTi  til,  om  det  allerede  er  udbetalt  til  Fordringshaveren, 
eller  om  denne  har  overdraget  sit  Krav  til  nogen  Anden.  De  med  Forrotningen 
eg  dens  Thinglysning  samt  Salget  forbundne  Udgifter  er  Boet  pligtigt  til  i  Tilfaelde 
at  erstatte  Fordringshaveren. 

47.  Forsaavidt  de  i  §§  42 — 45  naevnte  Retshandler  for  at  stifte  Ret  mod  Tre- 
diemand kra^ve  Thinglysning,  ansees  de,  hvad  deres  Gyldighed  imod  Boet  angaar, 
som  indgaaede  paa  den  Dag,  da  de  bleve  thinglyste. 

Har  Akkordforhandling  fundet  Sted,  og  Konkurs  derefter  aahnes  i  Henhold 
tilLov  om  AkkordforhandUng  §§7  eller  31.  skuUe  de  i  §§42 — 46  omhandlede  Frister 
regnes  fra  den  Tid,  da  Begjaering  om  Akkordforhandling  blev  indgivet  til  Retten. 
Det  samme  gjselder,  naar  Begjasring  om  Aickordforhandling  er  afslaaet,  og  Konkurs 
er  aabnet  inden  4  Uger  derefter. 

48.  Har  den,  med  hvem  Skyldneren  har  indgaaet  nogen  Retshandel  af  saadan 
Beskaffenhed,  som  nsevnt  er  i  §§  42 — 45,  overdraget  det  Modtagne  til  en  2\nden, 
da  har  Boet  ogsaa  mod  denne  Ret  til  at  fordre  Gjenstandene  eller  Rettighederne 
tilbagegivne  eller  Skaden  erstattet,  saafremt  han  var  vidende  om,  at  der  ved  Over- 
dragelsen  til  ham  tilsigtedes  at  laegge  Hindringer  iveien  for  Boets  Ret,  eller  om 
at  Skyldneren,  da  Retshandelen  af  ham  blev  indgaaet,  var  i  noget  af  de  Tilfslde, 
i  hvilke  en  Skyldners  Bo  af  en  eller  flere  Fordringshavere  kan  fordres  taget  under 
Behandling  som  Konkursbo. 

Kan  det  ikke  bevises,  at  han  har  havt  saadan  Kundskab,  skal  han  fri  sig  ved 
sin  Ed. 

49.  Forsaavidt  Boet  i  Kraft  af  de  i  §§  42  til  46  eller  i  Lov  om  Akkordforhand- 
Ung §  8  indeholdte  Regler  vil  S0ge  nogen  pantsat,  udlagt,  bortleiet  eUer  afhaendet 
Gjenstand  tilbage  eller  vil  have  noget  thinglyst  Dokument,  hvorved  Eiendom  eller 
anden  tingUg  Ret  er  overdragen,  kjendt  ugyldigt,  maa  dets  Ret  mod  Vedkommende, 
saafremt  denne  kan  soges  ved  norsk  Domstol,  vaere  gjort  gjaeldende  inden  4  Uger 
efter  den  Skiftesamling,  hvori  Fordringernes  Provelse  har  fundet  Sted  (§  54).  An- 
gaar Sagen  fast  Eiendom  eller  Ret  i  saadan  Eiendom,  og  den,  mod  hvem  den  af 
Boet  anlaegges,  ikke  her  i  Landet  har  sit  personhge  Vaemething,  kan  Sagen  an- 
laegges  ved  den  Ret,  hvorunder  Eiendomnien  er  beliggende.  Ved  Stevningens 
Forkyndelse  forholdes  efter  Reglerne  i  Lov  af  4de  Juni  1892;  dog  kan  1  det  i  sammes 
§  9  omhandlede  Tilfaelde  Stevningens  Opslag  paa  Retsstedet  traede  i  Stedet  for 
den  Forkyndelse,  som  i  naevnte  Paragrafs  forste  Afsnit  bestemmes.  La>ngste 
Stevnevarsel  skal  vaere  3  Maaneder. 


som  Massegjseld;   for   sin  oprindelige   Fordring,  hvis  Diekkelse  f alder  bort  ved  Anvendelsen  af 
Bestemmelserne  i  denne  Paragraf,  kan  han  derimod  alene  konkurrere  i  Konkursboet. 

1)  Jfr.  era  dette  Led  Hagerup,    S.   232—233.  —  2)  Jfr.  om  Afs^tning  ovenfor  S.  5<». 
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Claims  concerning  payments  made  by  ordinary  means  in  respect  of  bUls  of 
exchange  drawn  on  the  debtor,  shall  not  however  be  advanced  against  any  other 
person  than  the  person  for  whose  account  the  bill  has  been  drawn,  or,  if  this  person 
is  the  debtor  himself,  against  the  person  who  ranks  next  to  him  in  responsibihty^). 

45.  If  the  debtor,  during  the  period  mentioned  in  the  preceding  Article,  has 
given  a  pledge  as  security  for  a  debt  which  was  not  incurred  by  the  same  transaction 
in  which  the  pledge  was  given,  the  creditor  cannot  exercise  his  pledge-right  against  the 
estate.  If  the  pledge-right  in  question  has  been  transferred  by  the  creditor  to  a  third 
person,  the  creditor  shall  indemnify  the  estate  against  the  damage  thereby  incurred. 

46.  Pledge-rights  based  on  seizures  by  way  of  security^)  or  seizures  in  execution 
cannot  be  enforced  against  the  estate  if  tlie  entry  of  the  seizure  in  the  record  of  the 
competent  tribunal  at  the  sessions  or  the  taking  possession,  as  the  case  may  be,  has 
been  effected  later  than  eight  weeks  before  the  day  on  which  the  petition  for  admini- 
stration in  bankruptcy  was  filed.  The  fact  that  the  pledge-right  has  been  tran.sferred 
to  a  third  person  is  in  this  respect  of  no  importance.  If  the  sale  of  the  object  pledged 
has  already  taken  place,  the  proceeds  belong  to  the  estate  without  regard  to  whether 
they  have  already  been  paid  to  the  creditor,  or  whether  the  latter  has  transferred 
his  claim  to  some  other  person.  The  expenses  connected  with  the  seizure  and  its 
entry  in  the  record  of  the  competent  tribunal  and  with  the  sale,  if  a  sale  has  taken 
place,  must  be  reimbursed  to  the  creditor  by  the  estate. 

47.  In  cases  where  the  transactions  mentioned  in  §§  42 — 45,  in  order  to  be 
effective  against  third  persons,  have  to  be  entered  in  the  record  of  the  competent 
tribunal,  these  transactions  are  considered,  in  so  far  as  their  vahdity  against  the 
estate  is  concerned,  as  having  been  concluded  on  the  day  on  which  they  were  entered 
in  the  record  of  the  competent  tribunal. 

If  negotiations  for  a  composition  have  taken  place,  and  an  administration  in 
bankruptcy  has  subsequently  been  commenced  in  accordance  with  the  Act  on 
preventive  composition,  §  7  or  31,  the  periods  mentioned  in  §§  42 — 46  shall  be 
reckoned  from  the  time  when  the  petiticm  for  a  composition  was  lodged  with  the 
competent  tribunal.  The  same  rule  applies  when  the  petition  for  a  composition  has 
been  rejected,  and  an  administration  in  bankruptcy  has  been  commenced  within 
the  following  four  weeks. 

48.  If  the  person  with  whom  the  debtor  has  effected  a  transaction  of  such  a 
nature  as  is  mentioned  in  §§  42 — 45,  has  transferred  what  he  has  received  to  some 
other  per.son,  the  estate,  as  against  the  latter  person  also,  has  a  right  to  demand 
the  restitution  of  the  objects  or  rights,  or  compensation  for  the  damage,  if  he  knew 
that  the  object  of  the  assignment  to  him  was  to  place  obstacles  in  the  way  of  the 
exercise  of  the  rights  of  the  estate,  or  if  he  knew  that  the  debtor,  when  the  transaction 
was  effected  by  him,  was  in  any  of  the  cases  in  which  one  or  more  creditors  had  the 
right  to  demand  that  his  estate  should  be  subjected  to  administration  in  bankruptcy. 

If  it  cannot  be  proved  that  he  had  tliis  knowledge  he  may  discharge  himself 
by  his  f)wn  oath. 

49.  In  cases  where  the  estate,  in  virtue  of  the  rules  contained  in  §§  42  to  46, 
or  in  the  Act  on  preventive  composition,  §  8,  desires  to  obtain  the  restitution  of  any 
object  pledged,  seized,  let  or  alienated,  or  to  have  any  document  which  has  been 
entered  in  the  record  of  the  competent  tribunal,  and  by  means  of  which  a  proprietary 
or  other  real  right  has  been  transferred,  declared  invalid,  the  right  of  the  estate 
against  the  person  interested,  if  the  latter  can  be  sued  before  Norwegian  trilnmals, 
must  be  exercised  within  four  weeks  after  the  meeting  of  creditors  at  which  the 
verification  of  the  claims  has  taken  place  (§  54).  If  the  claim  concerns  immovables 
or  real  rights  in  respect  of  immovables,  and  the  person  against  whom  the  estate 
brings  the  action  has  not  his  personal  forum  in  this  country,  the  action  may  be  brought 
before  the  tribunal  where  the  property  is  situated.  As  regards  the  serWce  of  the 
summons  the  proceedings  shall  be  in  a<'cordance  with  the  rules  of  the  Act  of  4  June 
1892;  in  the  case  dealt  with  in  §  9  of  the  said  .■\ct,  however,  the  posting  of  the 
summons  at  the  office  of  the  tribunal  may  take  the  i)lace  of  the  notification  prescribed 
in  the  first  paragraph  of  the  said  Article.  The  longest  period  of  notification  shall  be 
three  months. 

his  original  claim,  tho  uatisfaction  of  which  becomes  void  by  the  application  of  the  provisions 
of  this  Article,  he  can,  on  the  other  hand,  only  compc>te  in  the  bankruptcy  estate. 

^)  V(.  concerning  this  paragraph  Hagerup,  pp.  232 — 233.  — *)See,  concerning  seiziiT«>  by 
Way  of  security,  p.  59. 
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Kapitel  5.    Om  Fordringshavernes  Indkaldelse  og  Fordringernes  Prevelse. 

50.  Enten  i  Forbindclsc  nicd  Bekjendtfijorclscn  om  Boots  Ovcrtagclse  af 
Skifteretten  (§  15)  cller  sencst  inden  14  Dage  eftiT  Konkursens  Aabning  skal  Skifte- 
retten  vcd  Bekjcndtgjorelse,  der  offentliggjores  paa  den  i  §  15  angivne  Maade, 
opfordre  alle  og  cnhver,  der  have  Fordringer  at  gjore  gjwldende  mod  Boct,  til  inden 
en  vis  i  Bekjendtgjorclsen  bestemt  Dag  for  Retten  skriftlig  at  anmelde  sine  For- 
dringer og  til  derhos  at  frenisende  de  Dokumenter  i  Original  eller  Afskrift,  hvortil 
Fordringerne  stottc  sig,  saavelsom  til  paa  en  anden  bestemt  Dag  at  afgive  Mode 
i  Skifteretten  for  at  ovcrvarc  og  deltage  i  de  anmeldte  Fordringers  I'rovelse. 

Naar  der  umiddelbart  forud  for  Konkursen  har  fundet  AkkordforhandUng 
Sted,  ansees  den  da  foregaaede  Anmeldelse  af  en  Fordring  at  gja?lde  ogsaa  for  den 
paafolgende  Konkursbehandling,  saaledes  at  fornyet  Anmeldelse  under  denne  er 
unodvendig.  Herom  bor  i  Tilfwlde  Skifterettens  Bekjcndtgjorelse  indeholde  Til- 
kjendegivende. 

51.  Fristen,  inden  hvilken  Fordringshaveme  o])fordres  til  at  anmelde  sine 
Fordringer,  skal  ikke  vsere  under  4  Uger  og  ikke  over  8  Uger  fra  Opfordringens 
Indrykkelse  i  Kundgjorelscstidendcn.  Tiden  til  Fordringernes  Provelse  i  Skifte- 
retten maa  ikke  ansrottes  til  mere  end  4  Uger  efter  Udlobet  af  Anmeldelsesfristen. 

52.  Skifteretten  forer  Protokol  over  de  i  Boet  anmeldte  Fordringer.  De  ind- 
lobne  Anmeldelser  saavelsom  den  over  dem  forte  Protokol  liggo  paa  Skifterettens 
Kontor  til  EftersjTi  saavel  for  Bestj^eren  som  for  Fordringshaveme. 

53.  I  Mellemtiden  mellem  Anmeldelsesfristens  Udlob  og  den  til  Fordringernes 
Provelse  bestemte  Skiftesamling  har  Bestyreren  at  forfatte  en  Oversigt  over  samtligo 
inden  Fristen  anmeldte  Fordringer  med  Angivelse  af  deres  Plads  i  Konkursordenen, 
hvilken  Oversigt  ligeledes  bor  ligge  paa  Skifterettens  Kontor  til  Eftersj'n  for  For- 
dringshaveme mindst  8.  Dage  for  den  tU  Fordringernes  Provelse  bestemte  Skifte- 
samling. 

54.  Ved  den  til  Fordringernes  Provelse  berammede  Skiftesamling  skal  Be- 
styreren saavelsom  Skyldneren  vsere  tilstede.  Ved  dette  Mode  gjennemgaar  Skifte- 
retten samtlige  Anmeldelser,  der  ere  indkomne  inden  den  fastsatte  Anmeldelses- 
frists  Udlob,  med  Fordringshaveme  og  Skyldneren.  Bestyreren  skal  ved  enhver 
Fordring  erldsere,  om  han  har  eller  ikke  har  nogen  Indvending  paa  Boets  Vegne  at 
gjore  imod  den  eller  den  for  samme  fordrede  Fortrinsret.  Efterat  Bestyreren  har 
erldseret  sig,  opfordres  saavel  Skyldneren  som  de  selv  eller  ved  Fuldmajgtig  til- 
stedevfflrende  Fordringshavere  til  at  erklaere  sig  over  Fordringen.  Forsaavidt  nogen 
Fordring  modsiges  eller  den  for  samme  fordrede  Plads  i  Konkursordenen  bestrides, 
anstUler  Retten  straks  den  lovbefalede  Forligsmsegling  1 )  mellem  de  Modende. 
Afgiver  den,  hvis  Fordring  saaledes  modsiges  eller  bestrides,  ikke  Mode,  fastsaettcr 
Retten  en  Frist^),  efter  hvis  Forlob  Sporgsmaalet  bliver  at  optage^)  til  Decision, 
saafremt  der  ikke  forinden  fra  Fordringshaverens  Side  fremkommer  yderligere 
Oplysninger  eller  Anfor.sler.  Om  den  fastsatte  Frist  og  den  gjorte  Indsigelse  har 
Bestyreren  snarest  muligt  at  underrette  Fordringshaveren  ved  anbefalet  Brev  eller 
jiaa  anden  efterviseUg  Maade. 

55.  Forsaavidt  hverken  Skyldneren  eller  nogen  ved  SamUngen  selv  eller  ved 
FuldmjEgtig  tilstedevffirende  Fordringshaver  eller  Bestyreren  fremsa3tter  nogen 
Indsigelse  mod  en  Fordring  eUer  den  for  samme  paastaaede  eller  af  Bestyreren 
anviste  Plads  i  Konkursordenen,  da  er  Fordringen  og  dens  Plads  i  Konkursordenen 
anerkjendt  af  Boet  og  kan  ikke  mere  bestrides.  Dog  er  Statens  og  Kommunernes 
Prioritet  for  udestaaende  Skatter  og  Afgifter  ikke  betinget  af,  at  det  OffentUges 
Tarv  er  blevet  varetaget  i  Overensstemmelse  med  nserveerende  Paragraf. 

56.  Enhver  Fordringshaver,  hvis  Fordring  er  anerkjendt  af  Boet,  kan,  mod 
at  indlevere  en  Gjenpart,  forlange  det  originale  Dokument,  hvorpaa  Fordringen 

1)  Jfr.  ovenfor  S.  44 — 45.  —  ^)  Bestemraelsen  er  inappellabel,  se  §  131,  Iste  Led.  — 
')  Jfr.  om  dette  Udtryk  ovenfor  S.  49  med  Note  1. 
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Chapter  5.     Concerning  the  creditors  and  verification  of  claims. 

50.  The  Di.stiibution  Tribunal,  citlior  .simultaneously  with  the  publication  con- 
cerning the  commencement  of  the  bankruptcy  effected  by  the  Distribution  Tribunal 
{§  15),  or  at  the  latest  within  fourteen  days  after  the  commencement  of  the  bank- 
ruptcy, shall  by  means  of  a  notification  published  in  the  manner  indicated  in  §  1.5, 
summon  all  persons  who  have  any  chums  again.st  the  estate,  to  give  wTittcn  notice 
to  the  Tribunal  within  a  certain  period  which  is  fixed  in  the  notification,  and  also 
to  send  in  the  documents,  either  the  originals  or  copies  thereof,  on  which  the  claims 
are  based,  and  further,  on  another  fixed  day,  to  meet  at  the  Distribution  Tribunal 
in  order  to  be  jjresent  at  and  take  part  in  the  verification  of  the  claims  presented. 

When  negotiations  for  a  composition  have  taken  place  immediately  before  the 
bankruptcy  proceedings,  the  notification  of  a  claim  then  made  is  considered  vahd 
in  respect  of  the  subsequent  administraticjn  in  bankruptcy  also,  to  the  effect  that  a 
new  notification  in  respect  of  tlie  bankruptcy  administration  is  unnecessary.  The 
notification  of  the  Distribution  Tribunal  shall  contain  the  necessary  information 
on  this  subject. 

51.  The  period  within  which  the  creditors  are  called  upon  to  give  notice  of 
their  claims  shall  not  be  less  than  four  weeks  nor  more  than  eight  weeks,  counted 
from  the  insertion  of  the  invitation  in  the  Gazette  for  Notifications.  The  date  for  the 
verification  of  the  claims  at  the  Distribution  Tribunal  must  not  be  fixed  at  more  than 
four  weeks  after  the  expiration  of  the  period  fixed  for  gi\-ing  notice  of  the  claims. 

52.  The  Distribution  Tribunal  kecjjs  a  record  of  the  claims  of  which  notice 
has  been  given  in  the  bankruptcy.  The  notifications  made,  as  well  as  the  record  kept 
thereof,  remain  at  the  office  of  the  Distribution  Tribunal,  where  they  may  be  in- 
spected both  by  the  trustee  in  tiankruptcy  and  the  creditors. 

5S.  In  the  "interval  between  the  cxiiiration  of  the  period  fixed  for  the  notification 
of  claims  and  the  meeting  of  creditors  fixed  for  the  verification  of  claims,  the  trustee 
in  bankniptcy  shall  draw  up  a  statement  of  all  the  claims  notified  during  the  period 
fixed,  with  an  indication  of  their  ranking  in  the  order  of  the  bankruptcy,  which 
statement  shall  be  deposited  at  tlie  office  of  the  Distribution  Tribunal  for  inspection 
by  the  creditors  at  least  eight  days  before  the  day  fixed  for  the  meeting  of  creditors 
for  the  verification  of  the  claims. 

54.  At  the  meeting  of  creditors  convened  for  the  verification  of  claims  the  trustee 
in  hankruptcv,  as  wclfas  the  debtor,  shall  be  present.  At  this  meeting  the  Distri- 
bution 'J'ribunal,  tosjether  with  the  creditors  and  the  debtor,  examines  all  the  notifi- 
cations which  have  arrived  during  the  period  fixed  for  such  notifications.  On  the 
examination  of  each  claim,  the  trustee,  on  behalf  of  the  estate,  shall  declare  whether 
or  not  he  has  any  objection  to  make  against  the  claim  or  the  right  of  preference 
demanded  for  the  same.  After  the  trustee  has  declared  himself,  the  debtor  and  the 
creditors  present  either  in  person  or  by  proxy,  shall  be  asked  to  give  their  opinion 
in  regard  to  the  claim.  In  the  case  of  any  claim,  or  the  ranking  demanded  for  the 
same  in  the  order  of  the  bankruptcy,  being  objected  to,  the  Tribunal  shall  at  once 
initiate  the  conciliation  proceedings  prescribed  by  law  between  the  parties  present  i). 
If  the  person  whose  claim  is  thus  denied  or  contested  docs  not  apjicar,  the  Tribunal 
fixes  a  periods),  after  the  expiration  of  which  the  question  shall  be  submitted  for 
decision^),  provided  no  f\irtlicr  inft)rniati(.n  has  been  given  or  statement  made  on 
the  jjart  of  the  creditor  in  the  meantime.  The  triLstee  sliall,  as  soon  as  possible, 
inform  the  creditor  in  ([uestion,  iiy  means  of  a  registered  letter  or  in  some  other 
authentic  manner,  of  the  period  fixed  and  the  objection  made  to  the  claim. 

55.  If  neither  the  debtor  nor  any  creditor  present  cither  in  jierson  or  by  proxy 
at  the  meeting,  nor  the  trustee,  has'any  objection  to  make  against  a  claim  or  tiie 
ranking  demanded  foi-  or  assigned  to  it  by  the  trustee  in  tlie  order  of  the  banknii)tey, 
the  claim  and  its  ranking  in  the  order  of  the  bankruptcy  are  considered  as  recognised 
by  the  estate,  and  can  no  longer  be  contested.  The  right  of  preference  of  the  State 
and  the  municipalities  in  regard  to  outstanding  taxes  and  rates,  however,  is  not 
subordinated  to  the  condition  that  the  iniblii-  interest  shall  lie  safeguarded  m  con- 
formitv   with   the  present   Article. 

5<i.  Every  creditor  whose  claim  has  been  recognised  by  the  estate,  may,  upon 
handing  in  a  copy,  demand  that  the  original  document  on  which  the  claim  is  ba.sed 

M  Cf.  above,  p.  44 — 45.  —  *)  This  decision  is  not  subject  to  appeal:  see  §  131,  first  paragraph. 
—  »)  Cf.  concerning  this  expression,  above,  p.  40  with  note  1. 
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grundcr  sig,   tilbageleveret  ined  Skifterettens  Paategning  om,   at  og  for  hvilket 
Belob  den  er  anerkjendt  i  Boet. 

57.  Kan  Gjennemgaaclsen  og  Provelsen  af  de  anmeldte  Fordringer  ikke  til- 
endebringes  i  det  forste  Mode,  da  bestemmer  Skifteretten  ved  Modets  Slutning, 
til  hvilken  Tid  Forhandlingerne  skulle  fortsaettes.  Anden  Bekjendtjorelse  om  For- 
handlingcrnes  Fortstettelso  behoves  ikke. 

58.  Anmeldes  en  Fordring,  efterat  den  bestemte  Anmeldelsesfrist  er  forloben, 
bliver  den  ikke  at  behandle  ved  den  bcrammede  Skiftesamling,  men  bliver  forst 
at  prove  ved  en  senere  Skiftesamling,  hvortil  Skifteretten  indkalder  samtlige  For- 
dringshavere,  der  have  meldt  sig,  enten  ved  Underretning  tU  hver  Enkelt  efler  ved 
offentlig  Bekjendtgjorelse. 

59.  Naar  en  Fordringshaver  forst  har  anmeldt  sin  Fordring  efter  Udlobet 
af  den  bestemte  Frist,  har  han  at  godtgjore  Boet  aUe  Omkostninger,  hvormed 
dens  Provelse  i  en  egen  Skiftesamling  er  forbunden. 

Kapitel  6.    Om  Akkord. 

60.  Forslag  til  Akkord  kan  af  Skyldneren  indgives  til  Skifteretten,  saalaenge 
Boet  ikke  er  optaget  til  Slutning i). 

Har  Skyldneren  tidUgere  under  Konkursen  eUer  under  en  samme  umiddelbart 
forudgaaende  AkkordforhandUng  fremsat  Akkordforslag,  der  er  blevet  forkastet 
eUer  naegtet  Stadfsestelse,  eUer  har  han,  efterat  Skiftesamling  tU  Afstemning  over 
et  tidligere  Akkordforslag  er  indkaldt,  taget  samme  tUbage,  kan  nyt  Akkordforslag 
ikke  tages  under  Behandling  uden  efter  Tilladelse  af  Skifteretten,  hvilken  kun 
bor  meddeles,  saafremt  de  Grunde,  der  tidligere  have  vajret  til  Hinder  for  Stad- 
fsestelse af  Altkord,  ikke  laenger  antages  at  vaere  tUstede,  eUer  der  iovrigt  er  ind- 
traadt  forandrede  Omstaendigheder,  der  gjor  IstandbrLngelse  af  Akkord  sandsynlig. 
Akkordforslaget  kan  derhos  af  Skifteretten  nsegtes  behandlet,  saafremt  det  findes 
klart,  at  det  af  nogen  i  §  70  omhandlet  Grund  ikke  vil  kunne  erholde  Stadiaestelse. 

For  Afgjorelse  trseffes  om,  at  et  indgivet  Akkordforslag  ikke  skal  tages  under 
Behandling,  skal  Skifteretten  give  saavel  Skyldneren  som  Boets  Bestyrer  og  Kre- 
ditorudvalget  Anledning  tU  at  udtale  sig.  Skifterettens  Afgjorelse  kan  paaankes^)  af 
Skyldneren  inden  3  Dage,  efterat  den  er  ham  meddelt. 

Dersom  Skyldneren  anh older  om,  at  nogen  af  de  til  Boets  Afvikling  fornodne 
Forfoininger  skal  udstaa  i  Paavente  af  Akkordsporgsmaalets  Afgjorelse,  trajffer 
Skifteretten  herom  Bestemmelse^)  efter  at  have  indhentet  Udtalelse  fra  Boets 
Bestyrer  og  Kreditorudvalget. 

61.  Skyldnerens  Akkordforslag  udlaegges  til  Eftersyn  saaledes  som  om  An- 
meldelseme  i  §  52  bestemt.  Det  bliver  derhos  ved  Bestyrerens  Foranstaltning  at 
omsende  tU  Fordringshaverne,  ledsaget  af  Bestyrerens  og  Kreditorudvalgets  Ud- 
talelse saavel  om  dets  Antagelighed  i  og  for  sig  som  om  den  Betryggelse,  der  haves 
for,  at  Akkorden  vil  bUve  opfyldt  fra  Skyldnerens  Side.  Omsendelsen  bor  ske  mindst 
14  Dage,  for  den  til  Afstemningen  over  Akkordforslaget  berammede  Skiftesamling 
skal  afholdes. 

62.  TU  Afstemning  over  Akkordforslaget  berammer  Skifteretten  en  Skifte- 
samUng  afholdt  snarest  muligt,  dog  ikke,  for  Gjennemgaaelsen  af  de  inden  An- 
meldelsesfristens  Udlob  anmeldte  Fordringer  er  tilendebragt.  Berammelsen  bUver 
at  bekjendtgjore  paa  den  i  §  15  omhandlede  Maade  og  skal  vsere  ledsaget  af  et 
Tilkjendegivende  om,  at  mullge  Indsigelser  mod  Akkordens  Stadfsestelse  maa  an- 
meldes i  Skiftesamlingen  eller  inden  dennes  Afholdelse  skriftlig  indgives  til  Skifte- 
retten. 

I  Skiftesamlingen  skulle  foruden  Skyldneren  ogsaa  Bestyreren  og  Kreditorud- 
valgets Medlemmer  vsere  tilstede,  forsaavidt  de  ikke  ere  hindrede  ved  Sygdom 
eUer  have  erholdt  Skifterettens  Tilladelse  til  at  vsere  fravserende. 


1)  Jfr.  om  dette  Udtryk  §   105.  —  2)  Denne  Paaanke  sker  til  Hoiesterets  Kjaeremaalsud- 
valg.  —  3j  Konkursrettens  Bestemmelse  er  inappellabel  se  §  131,   lete  Led. 
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shall  be  restored  to  him,  with  a  note  of  the  Distribution  Tribunal  stating  that,  and 
in  respect  of  what  amount,  the  claim  has  been  recognised  by  the  estate. 

57.  If  the  examination  and  verification  of  the  claims  which  have  been  notified 
cannot  be  concluded  at  the  first  meeting,  the  Distribution  Tribunal  at  the  close  of 
the  meeting  fixes  the  time  at  which  the  deliberations  shall  be  continued.  Xo  other 
publication  as  to  the  continuation  of  the  deUberations  is  needed. 

58.  If  a  claim  is  notified  after  the  expiration  of  the  period  fixed  for  the  noti- 
fication of  claims,  it  shall  not  be  dealt  with  at  the  convened  meeting  of  creditors, 
but  shall  be  verified  at  a  subsequent  meeting,  to  which  the  Distribution  Tribunal 
shall  convene  all  the  creditors  who  have  given  notice  of  their  claims,  either  by  means 
of  a  special  summons  to  each  creditor  or  by  means  of  an  official  publication. 

59.  When  a  creditor  has  not  given  notice  of  his  claim  until  after  the  expiration 
of  the  period  fixed  for  notification,  he  shall  indemnify  the  estate  against  all  the 
expenses  connected  with  the  verification  of  the  claim  at  a  special  meeting  of  creditors. 

Chapter  6.     Composition. 

60.  A  proposal  for  composition  may  be  presented  by  the  debtor  to  the  Distri- 
bution Tribunal  at  any  time  before  the  estate  has  been  submitted  for  distribution!). 

If  the  debtor  has  already,  during  the  bankruptcy  proceedings  or  during  the 
negotiations  for  a  composition  immediately  preceding  the  bankruptcy,  presented 
a  proposal  for  composition  which  has  been  rejected  or  refused  confirmation,  or  if, 
after  a  meeting  of  creditors  has  been  convened  with  a  view  to  voting  on  a  previous 
proposal  for  composition,  he  has  withdrawn  the  same,  a  fresh  proposal  for  com- 
position cannot  be  submitted  for  consideration  unless  the  permission  of  the  Distri- 
bution Tribunal  has  been  obtained,  which  permission  shall  only  be  given  if  the  reasons 
which  previously  prevented  the  confirmation  of  the  composition  are  no  longer 
considered  to  exist,  or  if  in  other  respects  there  is  a  change  of  circumstances  which 
makes  the  realisation  of  the  composition  probable.  The  Distribution  Tribunal  may 
also  refuse  to  admit  a  proposal  for  composition  for  deliberation,  if  it  appears  obvious 
that  the  proposal,  for  some  reason  dealt  with  in  §  70,  cannot  obtain  confirmation. 

Before  a  decision  is  given  that  a  proposal  presented  for  a  compo.sition  shall  not 
be  admitted  for  deUberation,  the  Distribution  Tribunal  shall  give  the  debtor  and  the 
trustee  in  bankruptcy  and  the  committee  of  creditors  the  opportunity  of  giving 
their  opinion.  The  decision  of  the  Distribution  Tribunal  may  be  appealed  against 
by  the  debtor^)  within  three  days  after  it  has  been  communicated  to  him. 

If  the  debtor  petitions  that  any  of  the  measures  necessary  for  the  liquidation  of 
the  estate  shall  be  postponed  pending  the  decision  of  the  question  of  a  composition, 
the  Distribution  Tribunal  gives  a  decision^)  on  this  point  after  having  heard  the 
opinion  of  the  trustee  in  bankruptcy  and  the  committee  of  creditors. 

61.  The  debtor's  proposal  for  composition  is  displayed  for  examination  in  the 
manner  mentioned  in  §  52  concerning  notifications.  The  ])roposal  .shall  also,  by 
direction  of  the  trustee,  be  sent  to  the  creditors,  accompanied  by  a  report  of  the 
trustee  and  the  committee  of  creditors  both  as  regards  the  question  \\hether  the 
proposal  is  acceptable  in  itself  and  as  regards  the  guarantee  available  for  the  fulfil- 
ment of  the  composition  on  the  part  of  the  debtor.  The  sending  of  the  proposal 
to  the  creditors  must  take  place  at  least  fourteen  days  before  the  meeting  of  creditors 
convened  for  the  voting  on  the  proposal  for  composition  is  held. 

62.  With  a  view  to  the  voting  on  the  proposal  for  a  composition  the  Distribu- 
tion Tribunal  convenes  a  meeting  of  creditors  to  be  held  as  soon  as  possible,  not, 
however,  until  the  examination  of  the  claims  notified  within  the  period  fixed  for 
notification  has  been  terminated.  The  notice  convening  the  meeting  shall  be  published 
in  the  manner  indicated  in  §  15,  and  shall  be  accom])anietl  by  an  indication  that 
possible  objections  against  the  confirmation  of  the  comjjosition  must  be  notified 
at  the  meeting  of  creditors,  or  must  be  notified  in  w  riting  to  the  Distribution  Tribunal 
before  this  meeting  is  held. 

At  the  meeting  of  creditors  there  must  be  present,  in  addition  to  the  debtor, 
also  the  trustee  and  the  members  of  the  committee  of  crctiitors,  unless  they  an> 
prevented  by  illness,  or  have  obtained  the  permission  of  the  Distribution  Tribunal 
to  be  absent. 

')  Cf.,  concerning  this  oxprosaion,  §  105.  —  *)  Tliin  nppoal  ia  niibmittcd  to  tlio  .Appeal 
Committee  of  tlio  Siipronio  Tribunnl  for  ilocision.  —  ')  Tlio  tliTisiioii  of  th«  Hniikruptcy  Trilmniil 
cannot  be  subjected  to  appeal;  si-e  §  131,  first  paragraph. 
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63.  Dersom  Skj'idneren  i  den  til  Afstemningen  berammede  Skiftesamling 
onsker  at  gjere  Forandringer  i  eller  Tillseg  til  sit  Forslag,  eUer  en  Kreditor  begj;erer 
det,  kan  Skifteretten  udstette  Forslagets  Behandling  til  en  ny  Skiftesamling i),  der 
afholdes  senest  inden  3  Uger,  og  hvoroin  ny  Bekjondtgjorelse  udfa^rdiges.  I  denne 
nye  Sldftesamling  kan  Skyldneren  ikke  gjore  nogen  Forandring  i  eller  noget  TiUseg 
til  sit  Forslag. 

64.  Enhver  Fordringshaver.  der  tiltr;edcr  Skyldnerens  Akkonlforslag,  skal 
derom  afgive  skriftlig  Erkla?ring.  Erkkeringen  kan  indsendes  til  Skifteretten  inden 
det  til  Forslagets  Behandling  bestemte  Mode  eller  fremleveres  i  dette. 

Ved  enhver  af  en  Fuldmaegtig  afgiven  Stenime  skal  skriftlig  Fuldniagt  med- 
fdlge,  medmindre  Prokura  er  anmcklt  til  Handelsregistret  cUer  bevislig  paa  anden 
Maade  offentliggjort. 

65.  Ved  Afstemningen  over  Akkordforslaget  skal  enhver  Fordring,  hvorom 
Boots  Vedkommende  har  Kundskab,  medregnes,  selv  om  Fordringon  endnu  ikke 
niaatte  va?re  anmeldt  i  Boet. 

Dog  komme  folgende  Fordringer  ikke  i  Betragtning:  1.  Fordringer,  for  hvilke 
der  haves  Pant  eller  anden  Fortrinsret,  medmindre  Panteretten  eller  Fortrinsrctten 
udtrykkelig  frafaldes.  Saadan  Frafaldelse  kan  sko  saavel  for  Fordringens  hele 
Belob  som  for  en  Del;  —  2.  Fordringer,  der  ere  afhoengige  af  en  Betingelse,  som 
endnu  ikke  er  indtraadt;  — •  3.  Fordringer,  der  ere  overdragnc  til  vedkommende 
Fordringshaver  efter  Konkursens  Aabning,  eller,  om  Akkordforhandling  er  gaact 
forud,  efterat  denne  aabuedes.  Dog  gjaelder  dette  ikke  Fordring,  som  Nogen 
har  overtaget  ifolge  en  ham  tidligere  paahvilende  Forphgtelse;  —  4.  Fordringer, 
der  tilhore  Skyldnerens  J^^gtefselle,  hans  Bcslsegt«de  i  op-  eller  nedstigende  Linie, 
eller  ligesaa  nser  Besvogrede. 

66.  Hvorvidt  en  Fordring  efter  Reglerne  i  den  foregaaende  Paragraf  skal 
komme  i  Betragtning  ved  Afstemningen  og  i  TUfoelde  med  hvilket  Belob,  afgjores 
paa  den  Maade,  som  i  §  87  er  bestemt.  Den  trufne  Afgjorelse  kan  i  dette  Tilfaeldo 
paaankes  i  Forbindelse  med  Sporgsmaalet  om  AJckordens  Stadfsestelse'^). 

67.  Det  fremsatte  AJikordforslag  ansees  som  vedtaget:  1.  Hvis  det  gaar  ud 
paa  at  betale  mindst  50  pCt.  af  de  ikke  fortrinsberettigede  Fordringshaveres 
Tilkommende,  naar  "/s  —  to  Tredjedele  —  af  do  til  Stemme  berettigede  Fordrings- 
havere  have  stemt  for  dets  Antagelse,  og  deres  samlede  Tilgodehavende  udgjor  2/3  — 
to  Trediedele  —  af  disse  Fordringshaveres  samlede  Fordringer;  —  2.  Hvis  det  gaar 
ud  paa  mindre  end  50  pCt.,  naar  det  er  antaget  af  3/4  —  tre  Fjerdedele  —  af  de  til 
Stemme  berettigede  Fordringshavere,  og  deres  samlede  TUgodehavende  udgjor  3/4  — 
tre  Fjerdedele  —  af  disse  Fordringshaveres  samlede  Fordringer. 

68.  Hvis  ved  Afstemningen  det  til  Akkordforslagets  Antagelse  fornodne 
Stemmeantal  er  opnaaet  alone  med  Hensyn  til  Personerne  eUer  alene  med  Hensyn 
til  Fordringornes  Belob,  men  ikke  i  begge  Henseonder,  eller  hvis  det  paa  Grund 
af  Tvist  eller  Uklarhed  med  Hensyn  til  nogen  Fordring  ei  paa  Stedet  kan  afgjores, 
livorvidt  Akkordforslaget  skal  ansees  som  antaget  eller  forkastet,  kan  Skifteretten 
bestemmo^),  at  ny  Afstemning  skal  finde  Sted  i  en  ny  Skiftesamling,  der  afholdes 
inden  tre  Uger,  og  hvorom  Kundgjorelse  sker  paa  den  i  §  15  bestemte  Maade.  For- 
saavidt  ingen  inodsat  Meddelelse  fremkommer,  ansees  de  Fordringshavere,  der 
have  tiltraadt  Akkordforslaget,  at  vedblive  sin  Stemmogivning  i  den  nye  Skifte- 
samling. 

69.  Er  Akkorden  antagen  af  Fordringshavemo,  har  Skifteretten  ved  begrundet 
Kjendelse  at  afgjore,  hvorvidt  den  skal  stadfsestes  eller  ikke.  Forinden  Afgjorelse 
herom  trseffes,  skal  Skifteretten  i  Skiftesamlingcn  opfordre  saavel  de  modendo 
Fordringshavere  som  Bestyreren  og  Kreditorudvalget  til  at  udtalo,  hvorvidt  der 
haves  Noget  at  erindre  mod  Akkordens  Stadfsestelse. 

Skifteretten  kan  i  Skiftesamlingen  indhente  alio  de  Oplysninger,  som  den  til 
sin  Afgjorelse  maatte  finde  fornodne,  og  kan  efter  Omstaendighedeme  forlange  de 
af  andre  end  Skyldneren  afgivne  Forklaringor  bekraeftede  med  Ed.     Findes  det 

1)  Beslutningen  er  iiiappellabel,  jfr.  §  131,  lst«  Led.  —  ^)  Paaanken  sker  folgelig  til 
Hoiesterets  Kjaeremaialsudvalg,  jfr.  §   131,  3die  og  4de  Led.  —  ')  Jfr.  o\enfor.  Note  1. 
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63.  If  the  debtor,  at  the  meeting  convened  for  voting,  wishes  to  make  modifi- 
cations or  additions  to  his  proposal,  or  a  creditor  makes  a  proposal  to  this  effect, 
the  Distribution  Tribunal  may  adjourn  the  discussion  of  the  proposal  to  a  new 
meeting  of  creditois  ' ),  to  be  held  at  the  latest  within  three  v  eeks,  and  as  regards  which 
a  new  pubhcation  shall  be  made.  At  this  new  meeting  the  debtor  is  not  allowed 
to  make  any  modification  in  or  addition  to  his  proposal. 

64.  Any  creditor  acceding  to  the  debtor's  propo.sal  for  composition  shall  make 
a  declaration  in  w  riting  to  this  effect.  The  declaration  may  be  sent  to  the  Distribution 
Tribunal  befoie  the  meeting  fixed  for  the  discussion  of  the  proposal  or  be  presented 
at  this  meeting. 

In  the  case  of  every  vote  cast  by  a  representative  the  written  power  of  attorney 
shall  be  annexed,  unless  a  proxy  has  been  declared  in  the  Commercial  Register,  or 
been  published  in  some  other  authentic  manner. 

65.  At  the  voting  on  the  proposal  for  composition  every  claim  of  which  the 
estate  has  cognizance  shall  be  included,  even  though  the  claim  in  question  has  not 
been  notified  in  the  bankruptcy. 

The  following  claims,  however,  shall  not  be  considered:  1.  Claims  secured  by 
a  pledge  or  other  preferential  right,  unless  the  pledge-right  or  preferential  right  is 
expressly  renounced.  >Such  a  renunciation  may  take  jjlacc  cither  in  respect  of  the 
whole  amoinit  of  the  claim  or  of  part  of  it :  —  2.  Claims  which  arc  dependent  on 
a  condition  which  has  not  yet  been  fulfilled;  —  3.  Claims  as.signed  to  the  interested 
creditor  after  the  commencement  of  the  bankiuptcy,  or,  in  case  negotiations  for 
composition  preceded  the  bankruptcy  proceedings,  after  these  negotiations  were 
commenced.  This  rule,  however,  does  not  apply  to  claims  which  a  person  has  adopt- 
ed in  pursuance  of  an  obligation  previously  incumbent  on  him ;  —  4.  Claims  of  the 
debtor's  spouse,  or  of  his  relatives  or  those  of  his  spouse  in  the  ascending  or  des- 
cending line. 

66.  Whether  a  claim,  according  to  the  rules  of  the  ])rcceding  Article,  is  to  be 
taken  into  consideration  at  the  voting,  and  if  so,  for  what  amount,  is  decided  in  the 
manner  indicated  in  §  87.  The  decision  given  may  in  tliis  case  be  the  subject  of  an 
appeal  in  connection  with  the  question  of  the  confirmation  of  the  composition^). 

67.  The  proposal  made  with  a  view  to  composition  is  considered  as  accepted: 
1 .  If  it  purports  to  pay  at  least  50  per  cent,  of  the  claims  of  the  unsecured  creditors, 
when  ^U  —  two  thirds  —  of  the  creditors  having  a  right  to  vote  have  voted  for  its 
acceptance,  and  their  total  claims  amount  to  -/s  —  two  thirds  —  of  all  the  claims 
of  the  creditors  entitled  to  vote;  —  2.  If  it  pui-ports  to  pay  less  than  50  per  cent., 
when  it  is  accepted  by  ^U  —  three  fourths  —  of  the  creditors  having  a  right  to  vote, 
and  their  total  claims  amount  to  ^U  —  three  fourths  —  of  the  total  claims  of  the 
creditors  having  a  right  to  vote. 

68.  If,  at  the  voting,  the  number  of  votes  requisite  for  the  acceptance  of  the 
proposal  for  composition  has  been  obtained  only  in  regard  to  the  persons  or  only 
in  regard  to  the  amount  of  the  claims,  but  not  in  botli  resjjects,  or  if,  owing  to  a 
dispute  or  uncertainty  with  regard  to  any  claim,  it  cannot  be  decided  there  and  then 
whether  the  proposal  for  comjiosition  is  to  be  considered  as  accepted  or  rejected, 
the  Distribution  Tribunal  maydccide^)  that  a  fresh  voting  shall  take  place  at  a  new 
meeting  of  creditors  to  be  held  within  three  weeks,  which  sliall  be  published  in  the 
manner  indicated  in  §  15.  In  the  absence  of  a  communication  to  the  contrary,  tho.se 
creditors  who  acceded  to  the  proposal  for  composition  arc  deemed  to  pcrsev(-re  in 
their  voting  at  the  new  meeting  of  creditors. 

69.  If  the  composition  i)ropo.-cd  has  been  accepted  by  the  creditors,  the 
Distribution  Tril)unal  shall  by  a  reasoned  judgment  decide  whether  it  shall  be  con- 
firmed or  not.  Before  any  judgment  is  rendered  to  this  effect,  the  Distribution  Tri- 
bunal shall,  at  the  meeting  of  creditors,  call  ui)on,  not  cmly  the  trustee  and  the 
committee  of  creditors,  but  also  the  creditors  ])rc.senl,  to  declare  whether  tlicy  have 
any  objection  to  nuike  against  the  confirmation  of  the  conii)osition. 

The  Distribution  Tribunal  may  at  the  meeting  of  creditors  ask  for  all  the  in- 
formation it  considers  necessary  for  coming  to  its  decision,  and  may,  according  to 
the  circumstances,  reiiuire  that  the  explanations  given  by  other  persons  than  the 


1)  The  decision  is  not  subject  to  appoal;  cf.  §  131,  first  paragraph.  —  -)  The  appeal  ia 
consequently  lodged  witli  tl>o  Appeal  Commiltee  of  lli«  Riiprrtuo  Tribunal;  cf.  §  KM,  (hird  and 
fourth  paragraphs.  —  ')  Cf.  above,  note  1. 
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fomodent  at  indhente  Forklaring  eller  Vidnesbyrd  af  Personer,  der  opholde  sig 
udcnfor  Jurisdiktionen,  kan  Skifteretten  deroni  rctte  BegjiEring  til  Stedets  Skif teret, 
som  uden  Oi^hold  bar  at  cfterkomme  Bcgja,>ringen. 

Vidneme  ere  pligtige  til  at  mode  efter  Varsel  som  for  Gjsesteretssager  bestemt^), 
og  sjerskilt  Varsel  til  Skyldneren  or  ufornodent,  naar  deiinc  af  den  Skifteret,  som 
bar  fremsat  Begjaeringen,  bar  crboldt  Meddelelsc  om  samine.  Med  Hensyn  til 
Udelukkelse  fra  eller  Fritagelse  for  at  afgive  Forklaiiiig  eller  afbegge  Ed,  saavel- 
som  med  Hensyn  tU  Ansvaret  for  Udeblivelse  eller  Vidnesbj-rdets  Ntegtelse,  gjajlde 
samme  Regler,  som  i  Lov  om  Rettergangsmaaden  i  Straffesager  af  Iste  Juli  1887 
Kap.  15  ere  bestemte.  Mod  Skifterettens  berbenhorende  Afgjorclser  kunne  Vidnerne 
anvende  Kja?remaal  efter  de  for  Straffesager  gja;ldende  Regler^). 

Forsaavidt  ikke  Nodvendigbeden  af  at  indhente  yderligere  Oplysninger  med- 
forer  Udssettelse,  bliver  Rettens  Afgjorelse  at  trajffe  i  den  samme  SkiftesamUng, 
bvori  Afstemningen  bar  fundet  Sted,  eller  senest  inden  3  Dage  derefter. 

70.  Akkorden  bliver  at  naegte  Stadf aestelse :  1.  Saafremt  de  for  Akkord- 
forslagets  Bebandling  eller  Konkursbebandlingen  iovrigt  givne  Forskrifter  ikke 
have  vaeret  overboldte,  medmindre  Feilen  antages  at  have  vajret  uden  Indflydelse 
paa  Alvkordens  Vedtagelse;  —  2.  Naar  Akkorden  ikke  giver  aUe  Fordringsbavere, 
for  hvilke  den  er  bindende,  og  som  ikke  have  samtykket  i  at  staa  tilbage,  lige  Ret 
baade  med  Hensyn  til  Betalingens  Storrelse  i  Forbold  til  Fordringens  Belob  og 
med  Hensyn  til  BetaUngstiden  samt  Sikkerbeden;  —  3.  Naar  Skyldneren  ikke 
efter  Akkorden  skal  betale  sine  uprioriteredo  Fordringsbavere  mindst  25  pCt. 
eller  —  om  ban  tidligere  bar  v;eret  under  Konkurs  eller  erholdt  tvungen  eller 
frivillig  Akkord  (berfra  dog  undtaget  Betalingsudsjettelse),  uden  senere  at  have 
betalt  sine  Fordringsbavere  fuldt  ud  —  mindst  50  pCt.  af  deres  Tilgodebavende, 
medmindre  Akkordforslaget  er  antaget  af  samtlige  de  kjendte  Fordringsbavere, 
som  efter  Skifterettens  Afgjorelse  skuUe  komme  i  Betragtning,  eUer  Skyldnerens 
Uvederbseftigbed  er  bidfort  ved  bam  utQregnebgt  Ubeld;  —  4.  Naar  Skyldneren 
senere  end  2  Aar  for  Konkursen  eller,  om  Akkordforhandling  er  gaaet  forud,  for 
denne  blev  aabnet,  er  domfoeldt  for  saadant  strafbart  Forbold,  som  ombandles  i 
Straffelovens  Kap.  21,  §  12 — 16^),  eller  Skifteretten  finder  det  godtgjort,  at  ban 
i  nsevnte  Tidsrum  bar  gjort  sig  skyldig  i  saadant  Forbold;  —  5.  Naar  Skyldneren 
uden  derfor  at  angive  tilfredsstiUende  Grunde  bar  undladt  at  indgive  den  i  §  6  paa- 

1)  Jfr.  ovenfor  S.  45.  —  2)  Kjseremaalet  indbringos  for  Hoiesterets  Kjaeremaalsudvalg. 
Jfr.  Straffeprocesloven  af  1  Juli  1887  §  7  og  Kap.  29.  —  ^)  Disse  Bestemmelser  i  den 
seldre  Straffelov  er  afloste  af  §§  281 — 288  i  den  alniindolige  borgerlige  Straffelov  af  22  Mai 
1902.  Efter  disse  straff 68 :  den,  som  ved  Forstikkelse,  falske  Foregivender  eller  Fortielse  und- 
drager  nogen  ham  tilliBrende  Formuesgjenstand  fra  at  tjene  en  Fordringshaver  til  Fyldest- 
gjorelse,  eller  som  for  at  unddrage  nogen  Fordringshaver  saaden  Fyldestgjerelse  flygter 
fra  eller  hemmelig  forlader  Landet  (§  281);  den,  som  i  Hensigt  derved  at  skade  sine 
Fordringsbavere  eller  forskaffe  nogen  en  uberettiget  Vinding  til  Skade  for  disse  ved  0delaeg- 
gelse,  Gave,  Salg  til  Undorpris,  Forstikkelse,  falske  Foregivender,  Fortielse  eller  paa  anden 
Maade  soger  at  imddrage  nogen  af  sine  Eiendele  fra  at  tjene  til  Fyldestgjorelse  for  Gjaeld  eller 
i  saadan  Hensigt  falskelig  opgiver  eller  vedkjender  sig  Forpligtelser  (§  282);  den,  som  i  Hensigt 
at  begunstige  nogen  af  sine  Fordringsbavere  til  Skade  for  de  ovrige,  betaler  ellor  stiller  Sikkerhed 
for  uforfalden  Gjseld  oiler  giver  Adgang  til  at  erholde  Betaling  eller  Sikkerhed  for  saadan  Gjaeld 
(§  283);  den,  som  ved  0dsel  Levemaade,  ved  Spil,  ved  vovelige  Foretagender,  der  ligger  udenfor 
hans  Forretning  eller  staar  i  Misforhold  til  bans  Midler,  eller  ved  anden  i  hai  Grad  letsindig 
Adfserd  eller  ved  i  bei  Grad  uordentlig  Forretningsforsel  forvjerrer  sin  Formuesstilling  med  den 
Felge,  at  bans  Fordringsbavere  voldes  Tab  (§  284);  den,  som,  skjont  ban  maatte  indse,  at  ban 
ikke  vil  kunne  tilfredsstUle  sine  Fordringsbavere,  ved  Stiftelse  af  ny  Gjasld,  ved  Salg  til  Under- 
pris,  ved  at  give  enkelte  Fordringsbavere  Fyldestgjorelse  eller  Sikkerhed  eller  ved  ikke  at  hindre, 
at  de  opnEiar  saadan,  bevirker,  at  bans  Formuesstilling  betydelig  forvferres  (§  285);  den,  som 
undlader  Regnskabsforsel  eller  Aarsopgjor,  bvortil  ban  paa  Grund  af  sin  Nfering  efter  Loven 
er  pligtig,  eller  gJBr  sig  skyldig  i  grov  Forsomraelse  eller  Uorden  med  Heniiyn  til  samme  (§  286) ; 
den  som  medvirker  tU  nogen  i  §§  282,  283  og  284  naevnt  Handling,  eller  som  til  Skyldnerena 
Fordel  eller  med  hans  Samtykke  eller  paa  hans  Vegne  foretager  nogen  saadan  Handling  eller 
medvirker  dertil  • —  en  Fordringshaver  bliver  dog  i  intet  Tilfaelde  at  straffe  for  at  have  kraevet 
eller  modtaget  Fyldestgjorelse.  Efter  §§  284,  285  og  286  straffes  ogsaa  den,  som  under  Vare- 
tagelsen  af  andres  Anliggender  bar  forholdt  sig  som  der  naevnt  (§  288). 
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debtor  shall  be  confirmed  on  oath.  If  it  is  found  necessary  to  ask  for  the  explanations 
or  evidence  of  persons  who  reside  outside  the  jurisdiction,  the  Tribunal  may  direct 
a  letter  of  request  for  this  purpose  to  the  Distribution  Tribunal  of  the  place  in 
question,  whicli  shall  without  delay  comply  with  the  letter  of  request. 

The  witnesses  are  bound  to  attend  after  liaving  received  such  a  notice  as  is 
required  in  the  case  of  Visitors'  Court  causes  i),  and  it  is  uiuiecessary  to  specially 
notify  the  debtor  when  the  latter  has  been  informed  of  the  summons  by  the  Tribunal 
which  has  issued  the  letter  of  request.  As  regards  exclusion  or  exemption  from  giving 
evidence  or  taking  the  oath,  as  well  as  with  regard  to  the  responsibility  incurred 
owing  to  absence  or  refusal  to  give  evidence,  the  same  rules  apply  as  are  estabhshed 
by  the  Act  on  procedure  in  criminal  causes  of  1  July  1887,  Chap.  15.  The  witnesses 
may  appeal  against  the  decisions  of  the  Distribution  Tribunal  on  this  point,  in 
accordance  with  the  rulcs^)  apphcable  to  criminal  causes. 

In  so  far  as  the  necessity  for  procuring  further  information  does  not  cause  a 
postponement,  the  decision  of  the  Tribunal  shall  be  rendered  at  the  same  meeting 
of  creditors  at  wliich  the  voting  has  taken  place,  or  at  the  latest  within  tliree  days 
thereafter. 

70.  The  confirmation  of  the  composition  shall  be  refused:  1.  If  the  rules  pre- 
scribed for  the  cUscussion  of  the  proposal  for  composition,  or  for  the  administration 
in  bankruptcy  in  other  respects,  have  not  been  complied  with,  unless  the  defect  in 
procedure  is  not  considered  as  having  affected  the  acceptance  of  the  composition;  — 
2.  If  the  composition  does  not  give  all  the  creditors  on  whom  it  is  binding,  and  who 
have  not  consented  to  an  inferior  ranking  of  their  claims,  equal  rights,  both  with 
regard  to  the  amount  of  the  payment  in  proportion  to  the  amount  of  the  claim  and 
with  regard  to  the  time  for  payment  and  the  .security  given;  —  3.  If  the  debtor 
according  to  the  composition  doe's  not  pay  his  unsecured  creditors  at  least  25  per  cent., 
or  —  if  he  has  previously  been  subjected  to  administration  in  bankruptcy  or  obtained 
a  compulsory  or  friendly  composition  (excepting,  however,  a  simple  postponement 
of  payment),  without  having  subsequently  ])aid  his  creditors  in  full  —  at  least  50  per 
cent,  of  their  claims,  unless  the  composition  is  accepted  by  all  the  known  creditors 
who  in  accordance  with  the  decision  of  the  Distributicm  Tribunal  are  to  be  taken 
into  consideration,  or  the  debtor's  insolvency  has  been  brougiit  about  by  circum- 
stances not  imputable  to  him;  —  4.  If  the  debtor,  within  two  years  before  the 
bankruptcy  or,  if  negotiations  for  a  composition  have  preceded  it,  within  two  years 
before  these  were  commenced,  has  been  condemned  for  such  criminal  conduct  as  is 
dealt  w  ith  in  Chap.  21,  §§  12—163)  of  the  Criminal  Law,  or  if  the  Distribution  Tribunal 

i)Cf.  above  p.  45.  —  ^)  The  appeal  is  brought  before  the  Appeal  Committee  of  the 
Supreme  Tribunal.  Of.  the  Act  on  Criminal  Procedure  of  1  July  1887,  §  7,  and  Chap.  29.  — 
3)  The.se  provisions  of  tlie  older  Criminal  Law  have  been  superseded  by  §§  281 — 288  of 
the  ordinary  civil  Criminal  Law  of  22  May  1902.  According  to  these  provisions  are  punished: 
any  person  who  by  concealment,  false  pretences  or  silence  prevents  any  object  belonging  to 
him  from  serving  a  creditor  as  satisaction,  or  wlio,  in  order  to  witlihold  such  satisfaction 
from  any  creditor,  flees  or  secretly  leaves  the  country  (§  281);  any  person  who,  with  the 
object  of  prejudicing  his  creditors  or  procuring  anyone  an  unjustified  profit  to  tlie  detriment 
of  his  creditors,  by  destruction,  gift,  sale  bolow  the  current  prices,  concealment,  false  pretences, 
silence  or  in  any  other  manner,  tries  to  prevent  any  of  liis  property  from  8er\ing  for  payment  of 
his  debts,  or  with  such  object  falsely  indicates  or  recognises  obligations  {§  282);  any  person  who, 
with  the  object  of  favouring  some  of  his  creditors  to  the  detriment  of  the  others,  pays  or  gives 
a  security  for  a  debt  which  is  not  duo  for  payment,  or  furnishes  an  opportunity  of  obtaining 
payment  or  security  for  sucli  a  debt  (§  283);  any  person  who,  by  wasteful  living,  games,  hazardous 
enterprises  which  are  outside  the  scope  of  his  business  or  out  of  proportion  to  his  financial 
capacity,  or  by  other  conduct  which  is  highly  thoughtless,  or  by  a  method  of  conducting  his 
business  which  is  highly  irregular,  aggravates  his  financial  position  with  the  consequence  that 
his  creditors  suffer  loss  (§  284);  any  person  who,  although  ho  must  foresee  that  ho  will  not  be 
able  to  satisfy  his  creditors,  by  incurring  fresh  debts,  by  soiling  goods  below  the  current  prices, 
by  giving  some  creditors  satisfaction  or  security,  or  by  not  preventing  them  from  obtaining  such 
satisfaction  or  security,  considerably  aggravates  his  financial  position  (§  285);  any  person  who 
omits  to  keep  accounts  or  draw  up  an  annual  statement  when  owing  to  his  trade  ho  is  bound 
to  do  so  according  to  law,  or  who  is  guilty  of  serious  negligence  or  irregularity  with  regard  to 
liis  book-keeping  or  annual  statement  (§  280);  any  person  who  is  an  occomplice  in  any  act 
mentioned  in  §§  282,  283  and  284,  or  who,  for  the  txniefit  of  the  debtor  or  with  his  consent  or  on 
his  belittlf,  undertakes  any  such  oct  or  aids  in  bringing  it  about  —  a  creditor  shall,  however, 
in  no  case  bo  liable  to  punishment  for  having  demanded  or  obtained  satisfaction.  According  to 
§§  284,  285  and  2811  such  persons  are  also  to  Vie  punished  as  in  attending  to  the  affairs  of  other 
persons  have  conducted  thomselvea  in  the  maiuicr  there  mentioned  (§  288). 
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budne  Fortegnelse,  eller  han  har  vist  sig  uvillig  til  at  gaa  tilhaande  med  Oplysniiiger 
eller  i  andre  Maader  ikko  har  efterkommet,  hvad  dcnne  Lov  paahrggor  ham. 


71.  Efter  Andragende  fra  Bestyreren,  Kreditorudvalget  eller  nogen  Fordrings- 
haver,  der  ikke  efter  §  65  No.  1  er  udelukket  fra  at  koinme  i  Betragtniiig  ved  Af- 
stemningen,  skal  Skifteretten  endvidere  nnegte  Stadf ;€stelse :  1.  Naar  dot  paa vises, 
at  Akkorden  er  istandbragt  ved  Begunstigelse  af  nogen  Fordringshaver  eller  ved 
Lofte  cm  saadan,  vaere  sig  fra  Skjddnerens  Side  eller  af  nogen  Tredieuiandi);  — 
2.  Naar  det  paa vises,  at  Akkorden  ikke  stenimer  iiied  Fordringshavernes  failles 
Interesse,  .saasom  fordi  den  tilbudte  Dividende  staar  i  fremtra?dende  Misforhold  til 
Skyldnerens  Midler,  eller  fordi  de  opstillede  Betalingsterminer  medfore  en  Udsoettelse 
med  Betalingen,  der  ikke  findos  begrundet  ved  et  rimeligt  Hensyn  til  Opretholdelso 
af  Skyldnerens  Forretning,  eller  fordi  der  ikke  liaves  antageUg  Betryggelso  for 
Akkordens  Opfyldelse. 

72.  Efter  Andragende  fra  Fordringshavere,  hvis  Tilgodehavendc  udgjor  mindst 
Vs  —  en  Femtedel  — •  af  de  Fordringers  Belob,  som  giver  Stemme  i  Boet,  kan  Skifte- 
retten gjore  sin  Stadfajstelse  afhajngig  af-),  at  Skyldneren  underkaster  sig  Tilsyn 
med  Akkordens  Opfyldelse  af  en  dertil  skikket,  af  Skifteretten  godtagen  Mand. 
Dette  Tilsyn  skal  gaa  ud  paa,  at  Skyldnerens  Forretningsforsel  anordnes  med  det 
Formaal  for  0ie  at  gjore  de  til  Akkordens  Opfyldelse  fornodne  Midler  tilgjajngelige 
til  rette  Tid,  og  paa  at  forebygge,  at  nogen  Fordringshaver  tilfredsstilles  til  For- 
fang  for  de  ovrige.  Skyldneren  skal  i  saa  Fald  vsere  forpligtet  til  at  give  den  Til- 
synshavcnde  uhindret  Adgang  til  at  ove  det  fornodne  Tilsyn  og  til  ikke  at  handle 
mod  bans  Tilhold.  Efterkommer  han  ikke  denne  Forpligtelse,  skal  den  Tilsyns- 
havende  vaere  berettiget  til  at  overlevere  Boet  til  Konkursbehandling. 

Den  Tilsynshavende  tilkommer  i  Mangel  af  anden  Aftale  saadan  Godtgjorelse, 
som  Skifteretten,  efterat  Parterne  ere  horte,  ved  Kjendelse  bestemmer.  Forskrifterne 
i  §  77  andet  Punktum  finde  herved  tilsvarende  Anvendelse.  Afgaar  den  Tilsyns- 
havende ved  Doden,  eller  bliver  lian  af  Skifteretten  efter  Andragende  fritaget  for 
sit  Hverv,  antager  Skifteretten  en  anden  i  bans  Sted. 

73.  Med  Hensyn  til  bestridte  Fordringer  kan  Skifteretten,  naar  derom  af 
vedkommende  Fordringshavere  gjores  Paastand,  ved  Stadfsestelsen  bestemme,  at 
det  paa  Fordringen  faldende  Udbytte  skal  indsaettes  i  en  Bank. 

Naar  Indsa;ttelse  besluttes,  bestemmer  Skifteretten  samtidig  en  Frist,  inden 
hvilken  Sogsmaal  af  vedkommende  Fordringshaver  skal  indbringes  for  Retten. 
Naar  Doni  er  falden,  skal  Belobet  fremdeles,  forblive  henstaaende,  indtil  Anke- 
fristen  er  udlobet^).  Anlsegges  Sogsmaal  ikke  inden  den  fastsatte  Frist,  kan  Be- 
lobet udtages. 

74.  Skifterettens  Beslutning  om  Akkordens  Stadfaestelse  kundgjores  paa  den 
i  §  15  foreskrevne  Maade,  hvorhos  den  ved  Bestyrerens  Foranstaltning  meddeles 
samthge  Fordringshavere. 

Er  Skyldnerens  Firma  indfort  i  Handclsregisteret,  skal  derhos  Bestyreren, 
saasnart  den  i  §  75  bestemte  Frist  er  udloben  eller,  om  Anke  har  fundet  Sted,  saa- 
snart  denne  er  afgjort,  tilstille  Foreren  af  Registeret  til  Anmaerkning  i  samme  en 
Meddelelse  om  Akkorden,  bilagt  med  en  Gjenpart  af  Akkordbetingelseme. 

75.  Skifterettens  Kjendelse  om  Akkordens  Stadfaestelse  kan  paaankes*)  af 
enhver  Fordringshaver,  der  ikke  efter  §  65  No.  1  er  udelukket  fra  at  komme  i  Be- 

*)  Jfr.  her  den  borgerlige  Stratfelovs  §  290,  eom  straffer  den  med  Boder  eller  med  Faengsel 
indtil  6  Jlaaneder,  der  som  Sledlem  af  et  Bos  Bestyrelse  for  sig  eller  andre  modtager  nogon 
Fordel  eller  Lofte  om  saadan  for  at  stemme  eller  handle  i  nogen  bestemt  Retning  eller  for  Und- 
ladelse  heraf,  og  §  373,  som  straffer  den  med  Boder  eller  Faengsel  indtil  3  Maaneder,  som  i  et 
Bo  eller  i  et  Foretagende,  hvor  Afgjorelse  trseffes  ved  Stemmeflerhed  uberettiget  tilsiger  eller 
yder  nogen  en  saerskilt  Fordel,  eller  som  for  sig  eller  andre  modtager  nogen  saadan  eller  noget 
Lofte  derom  for  at  stemme  i  en  bestemt  Retning.  —  2)  Jfr.  g.  212,  Note  1.  —  ^)  Jfr.  Lov 
af  4  Juni  1892  §  35.  —  *)  Paaanken  sker  til  Hoiesterets  Kjacremaalsudvalg,  jfr.  §  131  Abs.  S. 
Om  Fremgangsmaaden  se  Akkordforhandlingsloven  §§  41  o.  fig. 
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considers  it  established  that  during  the  said  period  he  has  been  guilty  of  such 
conduct;  —  5.  If  the  debtor,  without  giving  sufficient  reasons  for  such  omission, 
has  omitted  to  send  in  the  statement  prescribed  in  §  6,  or  if  he  has  proved  unwilling 
to  give  information,  or  in  some  other  manner  has  failed  to  comply  with  the  provi- 
sions of  this  A<'t. 

71,  On  an  application  by  the  trustee,  the  committee  of  creditors,  or  any  creditor 
who  according  to  §  65  No.  1  is  not  excluded  from  the  right  to  vote,  the  Distribution 
Tribunal  shall  also  refuse  confirmation:  1.  \Vhen  it  is  proved  that  the  composition 
has  been  brouglit  aliout  by  favouring  any  creditor  or  by  promising  such  favour, 
whether  on  the  part  of  tlie  debtor  or  on  that  of  any  third  person^);  —  2.  When  it 
is  proved  that  the  composition  is  not  in  liamiony  with  tlie  common  interest  of  the 
creditors,  as  for  example  because  the  dividend  offered  is  in  manifest  disproportion 
to  the  debtor's  financial  capacity,  or  because  the  stipulated  periods  for  payment 
involve  a  ])osti)onement  of  payment  which  is  not  found  to  have  a  reasonable  basis 
for  the  maintenance  of  the  debtor's  business,  or  because  there  is  no  sufficient  gua- 
rantee for  the  fulfilment  of  the  composition. 

72.  On  the  application  of  creditors  whose  claims  amount  at  least  to  '/s  —  one 
fifth  —  of  the  total  amount  of  the  claims  which  give  a  right  to  vote  in  the  estate, 
the  Distribution  Tribunal  may  make  its  confirmation  dependent  on^)  the  condition 
that  the  debtor  submits  to  the  supervision  of  the  fulfilment  of  the  composition  being 
exercised  by  a  person  suitable  for  this  purjjose  who  has  been  accepted  by  the 
Distribution  Tribunal.  The  object  of  this  supervision  shall  be  to  secure  that  the 
debtor's  conduct  of  his  business  is  arranged  so  that  the  amount  necessary  for  the 
fulfilment  of  the  composition  is  accessible  at  the  right  time,  and  that  no  creditor 
shall  be  satisfied  to  the  detriment  of  other  creditors.  The  debtor  in  such  case  shall 
bo  bound  to  allow  the  supervisor  to  exercise  the  necessary  super\asion,  and  not  to  act 
against  his  directions.  If  he  does  not  com])ly  with  this  obhgation,  tlie  supervisor 
shall  be  entitled  to  subject  the  estate  to  administration  in  bankruptcy. 

In  default  of  any  agreement  to  the  contrary,  the  supervisor  shall  be  entitled  to 
such  rennineration  as"  is  fixed  by  the  Distribution  Tribunal  after  the  parties  have  been 
heard.  The  ])rovisions  of  §  77,  second  sentence,  correspondingly  apply  here.  If  the 
supervisor  dies,  or  if,  in  accordance  with  his  apjilication,  he  is  exempted  from  his 
functions  by  the  Distribution  Tribunal,  the  Distribution  Tribunal  appoints  another 
in  his  place. 

73.  As  regards  contested  claims,  the  Distribution  Tribunal  may,  if  requested 
by  the  interested  creditors,  decide,  on  the  confirmation  of  the  composition,  that  the 
dividend  on  their  claims  shall  be  deposited  in  a  bank. 

If  this  deposit  is  ordered,  the  Distribution  Tribunal  at  the  same  time  fixes 
a  period  within  which  an  action  must  be  brought  before  the  competent  tribunal  by 
the  interested  creditor.  AVhcn  judgment  has  been  rendered,  the  amount  shall  still 
remain  deposited  until  the  period  for  ai)i)eal  has  exi)ire<P).  If  an  action  is  not  brought 
within  the  period  fixed,  the  sum  dc]>osited  may  be  witlidrawn. 

74,  The  decision  of  the  Distribution  Tribunal  concerning  the  confirmation  of 
the  composition  is  published  in  the  manner  prescribed  in  §  15,  and  must  also,  by  the 
direction  of  the  trustee,  be  connnunicatcd  to  all  the  creditors. 

If  the  debtor's  firm  is  entered  in  the  Commercial  Register,  the  trustee  shall 
also,  as  soon  as  the  ])eriod  fixed  in  §  75  has  expired,  or,  if  an  appeal  has  been  lodged, 
aa  soon  as  this  a])peal  has  l)ccii  adjudii'atcd  upon,  send  to  the  Registrarfor  the  purpose, 
of  entry  in  the  Commeicial  Register  a  notification  of  the  composition,  accompanied 
by  a  transcript  of  the  terms  of  the  composition. 

7").  The  decision  of  the  Distribution  Tribunal  concerning  the  confirmation 
of  the  comijosition  may  be  appealed  against*)  by  any  creiUtor  who  according  to 

')  Of.  hero  §  21)0  of  tlie  civil  Criminal  Law,  which  punishes  by  fines  or  iinprisonniont  not 
e.xceoding  six  montlw  any  person  who,  as  a  member  of  the  nilniinistration  of  an  estate,  receives 
for  liimself  or  other  persons  any  advantage  or  accepts  a  promise  of  any  advantage,  for  voting  or 
acting  in  a  certain  way  or  abstaining  from  so  voting  or  acting,  and  §  373,  which  punishes  by  fines 
or  imprisoninoiit  not  "exceeding  three  months,  any  person  who  in  an  estate  or  enterprise  where 
a  decision  is  given  by  a  niojority  of  votes,  unlawfully  promises  or  grants  to  any  person  a  special 
advantage,  or  who  for  himself  or  other  persons  receives  any  such  advantage  or  any  promise 
thereof,  in  order  that  he  may  vote  in  a  certain  way.  —  -)  Cf.  p.  212.  note  1.  —  =>)  Cf.  the  .Vet  of 
4  June  IS".t2,  §  S.'i.  —  ■")  The  appeal  is  brought  before  the  .Vpiwal  Commilteo  of  the  Supreme 
Tribunal;  cf.  §  131,  par.  3.  ConciTiiing  the  procedure,  see  the  .Vet  on  negotiations  for  composition, 
J§  41  et  acq. 
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trajitning  ved  Afstemningen.    Erklaering  om  saadaii  Anke  maa,  leilsaget  af  fomoden 
Begrundelse  indgivegi)  inden  14  Dage  cfter  Akkordens  Stadfaestelse. 

Nsegtes  Akkordens  Stadt.icstclse,  kan  Skifterettens  Kjendolse  inden  3  Dage 
after  dens  Aisigelse  paaankcs^)   af  Skyldneren. 

76.  Den  stadfsestede  Akkord  cr  bindendi^  for  alle  Fordringshavere,  hvis  For- 
dringer  skrive  sig  fra  Tidcn  for  Konkursens  Aabning,  dog  med  folgende  Und- 
tageiser:  1.  Fordringcr,  for  livilke  dor  haves  kivbestenit  Fortrinsret;  —  2.  For- 
dringer,  der  ere  sikredc  ved  Pant,  forsaavidt  Pantet  tilstr;i'kkcr.  Akkorden  er 
bindende  ogsaa  for  Forlovero  og  Andre,  som  hefte  tilligenied  Skyldneren,  men 
bar  ingen  Indflydelse  paa  Fordringsliavemes  Rettigheder  overfor  disso. 

Er  Sogsmaal  til  Omstedelse  af  ugyldige  Retshandler  anlagt  af  Beets  Bestyrelse 
uden  endnu  at  vaire  afsluttet,  kan  Sogsmaalet  fortsattes  af  Skyldneren,  saafremt 
dett«  ved  Akkorden  udtrykkelig  er  betinget. 

77.  Boets  Bestyrer  aflaegger  Regnskab  for  sin  Forvaltning  til  Skyldneren, 
saasnart  denne  efter  endelig  opnaaet  Akkord  har  overtaget  sit  Bo.  BestjTerens 
og  Kreditorudvalgets  Tilkominende  bestemmes  ogsaa  i  dette  TiKaelde  af  Skifte- 
retten  efter  Reglerne  i  §  33,  dog  saaledes,  at  foruden  Vedkommende  selv  alene 
Skyldneren  kan  indbringe  Skifterettens  Beslutning  for  vedkommende  Regjerings- 
departement^)  til  Provelse.  Dersom  ikke  Regnskab  er  aflagt  og  Kassebeholdningen 
afleveret  inden  8  Dage,  efterat  Meddelelse  fra  Skifteretten  er  modtaget  om,  at 
Boet   skal   tilbageleveres  Skyldneren,    taber  Bestyreren  sin  Ret  til  Godtgjorelse. 

78.  Hvis  det  efter  Akkordens  Stadfaestelse  oplyses,  at  1 .  Akkorden  er  istand- 
bragt  ved  Begunstigelse  af  nogen  Fordringshaver  eUer  ved  Lofte  om  saadan,  vare 
sig  fra  Skyldnerens  Side  eller  med  bans  Vidende  af  nogen  Trediemand^),  eller  at 
—  2.  Akkorden  iovrigt  er  istandbragt  ved  bedragersk  Forhold  fra  Skyldnerens 
Side,  saasom  derved,  at  ban  svigagtig  har  fordulgt  noget  af  sit  Gods  eller  opgivet 
sine  Forpligtelser  for  hoit*),  da  er  Skyldneren  pligtig  til  at  betale  til  alle  Fordrings- 
havere, der  ikke  have  deltaget  i  MisUgheden,  ogsaa  de  ham  ved  Akkorden  efter- 
givne  Dele  af  deres  Fordringer,  og  han  tabor  i  Forhold  til  de  samme  Fordrings- 
havere den  ham  ved  Akkorden  indrommede  Henstand,  uden  at  derved  enten 
Forlovere  for  Akkorden  loses  fra  de  af  dem  ovcrtagne  Forpligtelser  eller  Fordrings- 

■  haverne  tabe  nogen  dem  ved  Akkorden  indrommet  Rettighed. 

Er  der  fra  Akkordens  Stadfaestelse  hengaaet  3  Aar,  uden  at  det  en  Fordrings- 
haver tUkommende  Krav  paa  de  ved  Akkorden  eftergivne  Dele  af  hans  Fordrmg 
er  erkjendt  eller  paatalt,  kan  det  ikke  senere  gjores  gaejldende. 

79.  Hvis  Skyldnerens  Bo  kommer  under  KonkursbehandUng,  inden  Akkorden 
er  opfyldt,  skulle  de  Fordringshavere,  der  ei  have  erholdt  sit  hele  TUkommende 
efter  Akkorden,  have  Ret  til  i  Boet  at  erholde  Udlaeg,  beregnet  procentvis  efter 
Fordringens  hele  oprindelige  Belob.  Dog  kunne  de  ei  erholde  mere,  end  der  efter 
Akkorden  tUkommer  dem,  hvorhos  de  Belob,  som  maatte  vsere  afbetalte  inden 
Konkursen,  den  blive  at  medregne,  saaledes  at  vedkommende  Fordringshaver 
intet  Udlaeg  erholder,  ferend  der  til  de  ovrige  Fordringshavere  er  udloddet  lige- 
saa  mange  Procenter,  som  det  Afbetalte  andrager  tU.  Denne  sidste  Bestemmelse 
kommer  ogsaa  til  Anvendelse  med  Hensyn  tU  Fordringshavere,  for  hvilke  Akkorden 
efter  den  foregaaende  Paragraf  er  uforbindende,  naar  Konkurs  aabnes,  inden  de 
have  faaet  sit  hele  Tilkommende  betalt. 

80.  Uanseet  de  i  nservaerende  Lov  indeholdte  Regler  om  Akkord  bliver  Boet 
1  ethvert  Tilfoelde  at  tilbagelevere  Skyldneren,  naar  efter  Udlobet  af  Anmeldelses- 
fristen  samtUge  Fordringshavere,  der  have  meldt  sig  i  Boet,  deri  samtykke. 

1)  Faaanken  sker  til  Hoiestrerets  Kjseremalsudvalg,  jfr.  §  131  Abs.  3.  Orn  Fremgangs- 
inaden  se  Akkordforhandlingsloven  §§  41  o.  fig.  —  ^)  D.  v.  8.  Justitsdepartementet,  om  Frem- 
gangsmaadon  se  §  132.  —  3)  Jfr.  S.  214,  Note  1.  —  *)  Jfr.  S.  213,  Note  3. 
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§  65  No.  1  is  not  excluded  from  voting.  The  declaration  of  appeal,  accompanied  by 
tlie  necessary  grounds  for  the  ajipoal,  must  be  presented^)  within  fourteen  days 
after  the  confirmation  of  the  composition. 

If  the  confirmation  of  the  composition  is  refused,  the  decision  of  the  Distribution 
Tribunal  may  be  appealed  against  by  the  debtor  within  three  days^). 

76.  A  composition  when  confirmed  is  binding  on  all  the  creditors  whose  claims 
originate  from  the  time  before  tiic  commencement  of  the  bankruptcy,  subject, 
however,  to  the  following  exceptions:  1.  Claims  in  respect  of  which  a  legal  prefer- 
ential right  exists;  —  2.  Claims  which  are  secured  bj'  pledge,  in  so  far  as  the  pledge 
is  sufficient.  The  composition  is  also  binding  on  sureties  and  other  persons  who  are 
jointly  liable  with  the  debtor,  but  does  not  affect  the  rights  of  the  creditors  as 
against  these  persons. 

If  an  action  for  the  annulment  of  invalid  legal  transactions  has  been  brought 
by  the  trustee  of  the  estate,  and  has  not  j'ct  been  terminated,  the  action  may  be 
continued  by  the  debtor,  if  the  continuation  thereof  has  been  expressly  stipulated 
for  in  the  composition. 

77.  The  trustee  of  the  estate  renders  an  account  of  his  administration  to  the 
debtor  as  soon  as  the  latter,  after  having  finally  obtained  a  composition,  has  taken 
possession  of  his  estate.  The  remuneration  of  the  trustee  and  the  committee  of  the 
creditors  is  also  in  this  case  fixed  by  the  Distribution  Tribunal  according  to  the  rules 
of  §  33,  to  the  effect,  however,  that,  besides  the  interested  person  himself,  only  the 
debtor  can  bring  the  decision  of  the  Distribution  Tribunal  before  the  competent 
t!ovemment  Department*)  for  examination.  If  an  account  has  not  been  rendered, 
and  the  amount  of  cash  available  delivered,  within  eight  days  after  the  receipt  of 
notification  from  the  Distribution  Tribunal  that  the  estate  is  to  be  restored  to  the 
debtor,  the  trustee  forfeits  his  right  to  remuneration. 

78.  If,  after  the  confirmation  of  the  composition,  it  is  established  that  — 
1 .  The  composition  has  been  brought  about  by  favouring  any  creditor  or  by  promising 
such  favour,  w  hethcr  on  the  part  of  the  debtor  or  with  his  knowledge  on  the  part  of 
.some  third  ])crson'*),  or  that  —  2.  The  composition  has  in  other  respects  been  brought 
about  by  fraudulent  conduct  on  the  part  of  the  debtor,  as,  for  example,  by  his 
fraudulently  concealing  some  of  his  property  or  estimating  his  liabiUties  too  highly  3), 
the  debtor  is  liable  to  pay  all  his  creditors  wlio  have  not  participated  in  the  illcgahty 
also  those  parts  of  their  claims  which  have  been  remitted  by  the  composition,  and 
forfeits  as  against  the  same  creditors  the  respite  granted  him  by  the  composition, 
without,  however,  either  his  sureties  for  the  composition  being  discharged  from  the 
liabilities  undertaken  by  them  or  the  creditors  forfeiting  any  of  the  rights  granted 
them  by  the  composition. 

If  three  years  have  elapsed  since  the  confirmation  of  the  composition,  wthout 
the  claim  due  to  a  creditor  as  regards  the  parts  of  liis  claim  remitted  by  the  compo- 
sition having  been  recognised  or  sued  for,  sucli  claim  caimot  subsequently  be  taken 
advantage  of. 

79.  If  the  debtor's  estate  is  subjected  to  administration  in  bankruptcy  before 
the  compo.sition  has  been  fulfilled,  those  creditors  who  have  not  obtained  all  that 
wliich  is  due  to  them  according  to  the  composition  have  a  right  to  a  dividend  from 
the  estate  calculated  by  way  of  percentage  according  to  the  entire  original  amount 
of  the  claim.  They  shall  not,  however,  obtain  an  amount  in  excess  of  that  which  is  due 
to  them  according  to  the  comjiosition,  and  jiart  payments  which  may  have  been 
made  before  the  bankruptcy  shall  lie  included  in  this  amount,  to  the  effect  that  the 
creditor  in  question  shall  not  obtain  any  dividend  until  as  nuicli  jn-r  cent,  has  been 
asscs.scd  in  respect  of  the  other  claims  as  the  part  payments  made  amount  to.  This 
latter  rule  also  applies  with  regard  to  creditors  in  respect  of  whom  the  composition 
is  not  binding  in  accordance  with  the  ])rcccding  Article,  when  the  bankruptcy  is 
c(unnienced  before  they  have  obtained  all  that  is  due  to  them. 

80.*  Notwithstanding  the  rules  contained  in  the  ])re.sent  Act  concerning  com- 
jicisition,  the  estate  shall  in  any  ca.se  be  restored  to  the  debtor  when,  after  the  expira- 
tion of  the  period  fixed  for  notification  of  claims,  all  the  creditors  having  notified 
claims  have  given  their  consent  to  such  restitution  being  effected. 

1)  Tho  appeal  is  brought  before  tlio  Appeal  Coniinitteo  of  tlio  Supremo  Tribunal;  of.  §  131, 
par.  3.  Concerning  tho  procedure,  see  the  Act  on  negutintiona  for  composition,  §§  41  et  acq.  — 
■•■■)  I.  o.  tho  Ministry  of  Justice;  concerning  tho  procoduro,  see  §  132.  —  ')  Cf.  p.  214,  nolo  1.  — 
<)  Cf.  p.  213,  note '3. 
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Kapitel  7.    Om  Skiftesamlinger  og  Stemmeret  i  Boets  Aniiggender. 

81.  Naar  enten  Bestyreren  eller  noget  Medlem  af  Kreditorudvalget  finder, 
at  Fordringshaverncs  Beslutning  udenfor  de  i  n»rv»rende  Lov  sa?rlig  bestemto 
Tilfselde  bor  indhentes  om  nogen  Del  af  Boets  Forvaltning  cller  oin  Bortryddclscii 
af  Hindringer  for  dets  SlutniBg,  skal  Skifteretten  paa  Anmodning  foranstalto  en 
Skiftesamling  afholdt.  Det  samme  skal  ogsaa  ske,  hvor  Skiftesamling  begjaeres 
afholdt  af  Fordringshavero,  hvis  Tilgodehavende  udgjor  mindst  en  Fenitedel  af 
Summen  af  de  Fordringer,  der  efter  Regleine  i  §  85  og  86  give  Stemmeret  i  Boets 
Aniiggender,  eller  hvor  Skifteretten  ellers  enten  af  egen  Drift  eller  efter  Andragende 
fra  Skyldneren  eller  nogen  Fordringshaver  dertil  maatte  finde  Foiei). 

82.  Naar  Skiftesamling  skal  afholdes,  bor  Bekjendtgjorelsen  saavidt  muligt 
ske  saa  betimelig,  at  der  fra  sammes  Indrykkelse  i  den  offcntlige  Kundgjorelsesti- 
dende  og  indtil  Skiftesamlingcns  Afholdelse  hengaar  mindst  14  Dage.  Hvorvidt 
Berammelsen  foruden  i  Kundgjorelsestidenden  tillige  bor  bekjendtgjores  paa  andcn 
Maade,  beror  udenfor  de  Tilfaglde,  for  hvUke  saerlig  Kegel  er  given,  paa  Skifterettens 
Bestemmelse.  Naar  den  for  Fordringernes  Anmeldelse  bestemte  Frist  er  udloben, 
kan  offentlig  Bekjendtgjorelse  undlades,  saafremt  Skifteretten  foretriekker  at  give 
aamtlige  anmeldte  Fordringshavere  sserlig  Underretning. 

83.  Udenfor  det  Tilfselde,  som  omhandles  i  §  64,  kan  Stemmeret  i  Skiftesamling 
alene  udoves  af  Fordringshavere,  der  enten  personlig  cller  ved  Fuldmsegtig  afgive 
Mode  i  samme. 

Stemmeflerheden  beregnes  efter  Fordringernes  Belob.  Ere  Fordringsbelobene 
lige,  er  Antallet  af  Fordringshavere  afgjorende. 

Til  gyldig  Beslutning  skal  udenfor  de  Tilfselde,  for  hvilke  saerlig  Regel  er  given, 
udfordres,  at  Flertallets  samlede  Tilgodehavende  udgjor  mindst  en  Femtedel  af 
Summen  af  de  Fordringer,  der  efter  Rcglerne  i  §  85  og  86  komme  i  Bctragtning 
ved  Afstemningen. 

84.  Fattes  i  Skiftesamling  Beslutning  om  noget  Anliggende,  der  vedkommer 
Boets  Bestyrelse,  er  Beslutningen  bindende  for  Boets  Bestyrer  og  Kreditorudvalget, 
medmindre  den  af  Skifteretten  tilsidessettes  som  stridende  mod  de  nogen  Fordrings- 
haver eller  Andre  tUkommende  Rettigheder  eller  i  andre  Henseender  ulovlig. 

Kommer  ingen  Beslutning  istand,  skal  det  vaere  Bestyreren  og  Kreditorud- 
valget overladt  at  handle  saaledes,  som  de  anser  tjenligst  for  Boet,  medmindre 
Skifteretten  efter  Omstaendighederne  finder  Grund  til  at  udssette  Sporgsmaalets 
Behandling  til  en  ny  Skiftesamling. 

85.  Ved  Afstemninger  i  Boets  Anhggender  skal,  efterat  den  for  Fordringernes 
Anmeldelse  bestemte  Frist  er  forloben  og  udenfor  det  Tilfselde,  som  omhandles  i 
§  65,  alene  komme  i  Betragtning  de  Fordringer,  som  inden  samme  ere  anmeldte, 
eller  som,  skjont  de  forst  senere  ere  anmeldte,  allerede  maatte  vajre  provede.  Er 
Anmeldelsesfristen  endnu  ikke  forloben,  blive  derimod,  foruden  de  allerede  an- 
meldte Fordringer,  ogsaa  de  Fordringer,  livorom  Boets  Vedkommende  paa  anden 
Maade  maatte  have  Kundskab,  at  medrcgne  ved  Afstemningen. 

86.  Fordringer,  for  hvilke  der  haves  Pant  eller  Fortrinsret,  komme  ved  Af- 
stemningerne  i  Boet  alene  i  Betragtning  med  det  Belob,  for  hvilket  de  ei  kunne 
paaregnes  at  ville  erholde  fuld  Dsekkelse.  Betingede  Fordringer  komme  ikke  i  Be- 
tragtning, saaleenge  Betingelsen  for  Fordringens  VirkeUghed  ikke  er  indtraadt. 

Er  det  aabenbart,  at  Boet  Intet  vil  kunne  afgive  tU  Dsekkelse  af  de  Fordringer, 
der  ei  have  Fortrinsret,  skuUe  ei  heller  disse,  men  alene  de  Fordringer,  for  hvilke 
nogen,  men  ikke  fuld  Dsekkelse  kan  paaregnes,  komme  i  Betragtning  ved  Af- 
stemningen. 

87.  Hvorvidt  en  Fordring,  der  endnu  ikke  er  provet  og  anerkjendt  i  Boet, 
skal  komme  i  Betragtning  ved  Afstemningen  og  i  Tilfaelde  med  hvilket  Belob,  af- 

•)  Beslutningen  er  inappellabel,  jfr.  §  131,   Iste  Led. 
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Chapter  7.     Meetings    of   creditors   and    the    right  to  vote   on  the   affairs  of 

the  estate. 

81.  When  the  trustee  in  bankruptcy  or  any  member  of  the  committee  of  credit- 
ors is  of  opinion  that  the  decision  of  the  creditors  ought  to  be  taken,  apart  from  the 
cases  specially  fixed  by  (he  present  Act,  in  regard  to  any  part  of  the  administration 
of  the  estate  or  for  the  removal  of  obstacles  preventing  the  closure  of  the  bankruptcy, 
the  Distribution  Tribunal  shall,  on  a  request  being  presented  to  this  effect,  see  that 
a  meeting  of  creditors  is  held.  A  meeting  of  creditors  shall  also  be  held  in  cases  where 
the  convening  of  such  a  meeting  is  demanded  by  creditors  whose  claims  amount  to 
at  least  one  fifth  of  the  total  amount  of  those  claims  which  according  to  the  rules  of  §§  85 
and  86  give  a  right  to  vote  on  the  affairs  of  the  estate,  or  where  the  Distribution 
Tribunal  otherwise,  either  of  its  own  motion  or  upon  an  appHcation  made  by  the 
debtor  or  any  creditor,  considers  that  a  meeting  of  creditors  ought  to  be  held')- 

82.  When  a  meeting  of  creditors  is  to  be  held,  the  notice  convening  it  shall, 
in  so  far  as  this  is  ix)ssible,  be  published  at  such  a  time  that  between  the  insertion  of 
the  notice  in  the  public  Gazette  for  Notifications  and  the  holding  of  the  meeting,  at 
least  fourteen  days  shall  elapse.  Whether  the  notice  convening  the  meeting  shall 
also  be  published  in  some  other  manner,  as  well  as  in  the  Gazette  for  Notifications, 
depends,  apart  from  the  eases  in  respect  of  which  special  rules  have  been  enacted, 
on  the  decision  of  the  Distribution  Tribunal.  When  the  period  fixed  for  the  notifi- 
cation of  claims  has  expired,  the  official  publication  may  be  omitted,  if  the  Distri- 
bution Tribunal  prefers  to  specially  notify  all  the  creditors  who  have  given  notice 
of  their  claims. 

83.  Apart  from  the  ca.se  which  is  dealt  with  in  §  64,  the  right  to  vote  at  a 
meeting  of  creditors  shall  only  be  exercised  by  creditors  who  are  present  at  the 
meeting  either  personally  or  by  p^oxJ^ 

The  majority  of  votes  is  calculated  according  to  the  amount  of  the  claims. 
If  the  amounts  of  the  claims  are  equal,  the  number  of  creditors  is  decisive. 

In  order  to  pass  a  valid  resolution  it  shall,  apart  from  the  cases  for  which  a 
special  rule  is  enacted,  be  necessary  that  the  claims  of  the  majority  together  should 
amount  to  at  least  one  fifth  of  the  total  amount  of  those  claims  which,  according 
to  the  rules  of  §§  85  and  86,  are  taken  into  consideration  at  the  voting. 

84.  If  at  a  meeting  of  creditors  a  resolution  is  passed  in  relation  to  anj'  matter 
which  concerns  the  administration  of  the  estate,  the  resolution  is  binding  on  the 
trustee  of  the  estate  and  the  committee  of  creditors,  unless  it  is  annulled  by  the 
Distribution  Tribunal  as  violating  the  rights  of  any  creditor  or  other  persons,  or  as 
being  imlawful  in  other  respects. 

If  no  resolution  is  passed,  it  shall  be  left  to  the  trustee  and  the  committee  of 
creditors  to  act  in  the  manner  they  consider  most  profitable  to  the  estate,  unless 
the  Distribution  Tribunal,  under  the  circumstances,  finds  a  rea.son  for  postponing 
the  discussion  on  the  matter  until  a  new  meeting  of  creditors  is  held. 

85.  When  voting  on  the  affairs  of  the  estate  after  the  period  fixed  for  the 
notification  of  claims  has  expired,  and  apart  from  the  case  which  is  dealt  with  in 
§  65,  only  those  claims  shall  be  taken  into  consideration  which  have  been  nolifietl 
within  the  said  period,  or  which,  although  they  have  not  been  notified  until  later, 
have  already  been  verified.  If,  on  the  other  hand,  the  j)eriod  for  notification  of  claims 
has  not  yet  expired,  not  only  the  claims  already  notified,  but  also  those  claims  of 
which  the  estate  may  have  obtained  knowledge  in  some  other  manner,  shall  be 
counted  for  the  purpose  of  the  voting. 

86.  Claims  in  respect  of  which  a  pledge  or  preferential  right  exists  are  only 
taken  into  consideration  in  the  voting  on  the  affairs  of  the  estate  for  the  amount 
in  respect  of  which  (hey  are  not  likely  to  be  fully  covereil.  Conditional  claims  are 
not  taken  into  <'onsideration  so  long  as  the  condition  on  which  the  claim  is  ba.sed 
has  not  been  fulfilled. 

If  it  is  manifest  that  the  estate  will  not  be  able  to  distribute  a  dividend  in 
respect  of  those  claims  which  have  no  preferential  right,  these  claims  shall  no  longer 
be  (aken  into  consideration  in  the  voting,  but  only  tliose  claims  in  respec(  of  which 
a   par(ial,   though   not  a  full,   payment   can   be  counted  on. 

87.  Whether  a  claim  which  has  not  yet  been  verified  and  recognised  by  the 
estate  is  to  be  considered  in  the  voting,  and  in  thnt  case  for  w  hat  amount,  is  decided 

')  This  decision  is  not  subject  to  appeal:  cf.  §  l.'tl.  Ist  parngrapli. 
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gJOTes  af  Skifteretten  i  Henhold  til  de  Oplysninger,  soin  derom  paa  Forhaand  kunne 
haves.  Paa  samme  Maade  afgjores  i  fornodent  Fald,  livorvidt  en  Fordring  af  nogen 
i  den  foregaaende  Paragraf  onihandlet  Grund  helt  eller  delvis  skal  soettes  ud  af 
Betragtning  ved  Afstemningen. 

Afgjorelsen  er  ikke  bindende  uden  for  den  Afstemning,  for  hvilken  den  er 
truffen,  og  foregriber  Intet  med  Hensyn  til  vedkommende  Fordringshaveres  virke- 
lige  Ret. 

88.  En  Fortegnelse  over  de  Fordringer,  som  efter  de  ovenfor  givne  Regler 
ville  komme  i  Betragtning  ved  Afstemningen,  blive  ved  Bestyrerens  Foranstalt- 
ning  at  istandbringe  til  enhver  Skiftesamling,  i  hvilken  Afstemning  af  Fordrings- 
haveme  skal  eller  kan  finde  Stcd. 

Kapitel  8.    Om  Afgjerelsen  af  Fordringshavernes  Paastande  og  deres  gjensidige 

Tvistigheder. 

89.  Forsaavidt  nogen  anmeldt  Fordring  er  modsagt,  bliver  det  ved  Skifte- 
rettens  Decision i),  paa  hvilken  den  forelobige  Bestemmelse,  der  maatte  have  fundet 
Sted  efter  §§  66  og  87,  ingen  Indflydelse  faar,  at  afgjore,  om  og  for  hvilket  Belob 
Fordringen  skal  komme  Boet  til  Udgift.  Paa  samme  Maade  afgjores  Tvistigheder 
om  Fortrinsret  og  alle  andre  Tvistigheder  om,  hvorledes  Boet  skal  udloddes. 

90.  I  aUe  saadanne  Tvistigheder  har  Bestyreren  selv  eller  ved  Sagforer  at 
varetage  Boats  Tarv. 

91.  ViUe  en  eUer  flere  Fordringshavere  appellere  en  i  en  Tvist,  hvori  de  ikke 
ere  Boets  Modparter,  afsagt  Decision^)  eller  Dom,  som  fra  Boets  Side  er  besluttet 
at  lades  upaaanket,  da  have  de  dertil  Adgang,  forsaavidt  der  ikke  mellem  Boet 
og  Vedkommende  er  sluttet  Overenskomst  om  Tvistens  Gjenstand,  og  Appellen 
ikke  udsajtter  Boet  for  Tab  af  Rettigheder,  som  ved  Decisionen  eller  Dommen 
maatte  vaere  det  tilkjendte.  Ved  Appelstevningen  skal  derfor  Bestyreren  varsles 
paa  Boets  Vegne. 

92.  Fordringshavere,  som  ved  Appel  af  Skiftedecision^)  eller  Dom  have  foroget 
Boets  Masse,  have  Ret  til  at  fordre  de  paa  Appellen  anvendte  Omkostninger  er- 
stattede  af  Boet,  forsaavidt  de  ikke  overstige  den  Forogelse,  som  Boet  derved  vinder. 

Er  Boet  sluttet,  naar  den  endelige  Dom  falder,  da  tilfalder  det  derved  Vundne 
den  eller  dem,  som  have  appelleret,  indtil  deres  paa  Appellen  anvendte  Omkost- 
ninger ere  daekkede.    Med  Overskuddet  forholdes  efter  §  107. 

93.  Ingen  Fordringshaver  kan  i  Boet  gjore  sin  Fordring  gjaeldende  i  videre 
Omfang,  end  den  er  anmeldt. 

Til  Udlseg  for  et  storre  end  det  engang  ved  Anmeldelsen  fordrede  Belob  kan 
Fordringshaveren  alene  skaffe  sig  Adgang  ved  at  anmelde  Tillaegsfordringen  som 
en  ny  Fordring. 

94.  Naar  Saadant  af  Bestyreren  eller  nogen  i  Sporgsmaalet  Interesseret  for- 
langes,  og  dette  Forlangende  af  Retten  skjonnes  efter  Sagens  Omstsendigheder  at 
vsere  befoiet,  kan  enhver  Fordringshaver,  hvis  Fordring  ikke  er  erkjendt,  hvad 
enten  han  paastaarUdlaegellerLikvidation^),  ved  Skifterettens  Decision  i)  eller  efter 
Omstsendighederne  Rettens  Dom  paalaegges  med  Ed  at  bekraefte,  at  den  Forklaring 
eller  Opgave,  som  om  Fordringen  af  ham  eller  bans  Fuldmcegtig  er  gjort,  er  rigtig 
og  sandfaerdig,  saavelsom  at  de  Bevisligheder,  hvormed  den  er  ledsaget,  ere  rigtige, 
samt  at  ingen  Svig  eller  Bedragelighed  i  nogen  Henseende  derved  finder  Sted. 

Forsaavidt  ikke  Eden  aflaegges  inden  den  i  Decisionen  eller  Dommen  bestemte  Tid, 
er  Fordringen  eller  den  Del  deraf,  med  Hensyn  til  hvilken  Eden  ikke  aflaegges,  tabt. 

Kapitel  9.    Om  Udlodninger. 

95.  Saasnart  alle  inden  den  berammede  Frist  anmeldte  Fordringer  ere  provede, 
skal  Bestyreren  gjore  Indberetning  til  Skifteretten  om,  hvilke  af  de  erkjendte  For- 
dringer som  fortrinsberettigede  bor  fyldestgjores  af  de  allerede  indkomme  eUer 
forst  indkommende  Penge.  Forsaavidt  Retten  finder  det  utvivlsomt,  at  disse 
Fordringer  ville  blive  fyldestgjorte  fuldt  ud,  bor  den  straks  derfor  give  Udleeg. 


»)  D.  e.  Konkursrettens  Dom,  jfr.  S.  197.  —  ")  Jfr.  §  119. 
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by  the  Distribution  Tribunal  on  the  basis  of  the  information  which  it  has  been  able 
to  obtain  beforehand  concerning  the  claim.  When  neces.sary,  it  is  decided  in  the 
same  manner  wliethcr  a  claim,  for  one  of  the  reasons  mentioned  in  the  preceding 
Article,  shall  either  wholly  or  in  part  l)e  left  out  of  consideration  in  the  voting. 

The  decision  is  binding  only  with  regard  to  the  voting  in  respect  of  which  it 
has  been  given,  and  does  not  prejudice  anything  concerning  the  actual  right  of  the 
interested  creditor. 

88.  A  list  of  those  claims  which,  according  to  the  preceding  rules,  will  be 
considered  in  the  voting  shall,  under  the  direction  of  the  trustee  in  bankruptcy,  be 
drawn  up  for  every  meeting  at  which  a  voting  of  the  creditors  must  or  may  take  place. 

Chapter  8.     Decisions  in  respect  of  the  claims  of  the  creditors  and  their 

reciprocal  disputes. 

89.  Tf  any  claim  which  has  been  notified  is  objected  to,  the  Distribution  Tri- 
bunal shall  settle  by  a  decision  i),  which  is  not  affected  by  the  provisional  decision 
that  may  have  been  given  in  accordance  with  §§  (56  and  87,  whether  and  for  what 
amount  the  claim  in  question  shall  be  at  the  charge  of  the  estate.  Disputes  concerning 
preferential  rights  and  all  other  disputes  as  to  the  distribution  of  the  assets  are  settled 
in  the  same  manner. 

90.  In  all  -such  disputes  the  trustee  in  bankruptcy  shall,  either  himself  or  by 
means  of  a  solicitor,  defend  the  interests  of  the  estate. 

91.  If  one  or  more  creditors  desire  to  appeal  against  a  decision  i)  or  judgment 
rendered  in  a  dispute  in  which  they  are  not  the  opponents  of  the  estate,  against  which 
the  estate  has  decided  not  to  appeal,  they  have  a  right  to  do  so,  provided  that  no 
agreement  has  been  made  between  the  estate  and  the  interested  creditor  concerning 
the  object  of  the  dispute,  and  that  the  appeal  does  not  expose  the  estate  to  a  loss  of 
rights  which  may  have  been  recognised  as  belonging  to  it  by  the  decision  or  judgment. 
Tiic  trustee  in  bankruptcy,  therefore,  shall  bo  notified  as  representing  the  estate  of 
the  summons  of  appeal. 

92.  Creditors  who,  by  means  of  an  appeal  from  a  decision  i)  of  the  Distribution 
Tribunal  or  a  judgment,  have  augmented  the  assets  of  tlie  estate,  have  a  right  to 
demand  that  the  costs  incurred  by  the  appeal  shall  be  refunded  by  the  estate,  in  so 
far  as  such  costs  do  not  exceed  the  benefit  thereby  resulting  to  the  estate. 

If  the  estate  is  closed  when  the  final  judgment  is  rendered,  the  gain  thereby  ob- 
tained accrues  to  the  creditor  or  creditors  who  lodged  the  appeal,  until  the  costs  incurred 
by  them  on  the  appeal  have  been  covered.  The  excess  is  dealt  with  according  to  §  107. 

93.  No  creditor  can  advance  his  claim  against  the  estate  for  a  sum  in  excess  of 
that  for  which  the  claim  has  been  notified. 

A  creditor  can  only  acquire  the  right  to  obtain  a  dividend  on  a  sum  in  excess  of 
the  amount  claimed  by  the  notification,  by  notifying  this  supplementary  claim  as  a 
new  claim. 

94.  Wben  the  trustee  in  bankruptcy  or  some  person  interested  in  the  matter 
requests  such  a  course,  and  the  Tril)unal  considers  that,  having  regard  to  the  circum- 
stances of  the  case,  the  request  is  justified,  any  creditor  whose  claim  has  not  been 
recognised,  wiiether  he  claims  a  dividend  or  a  liquidation 2),  may  be  ordered  by  a 
deti.sion^)  of  the  Distribution  Tribunal  or,  according  to  the  circumstances  by  the 
judgment  of  the  competent  Tribunal,  to  confirm  on  oath  that  the  explanation  or 
statement  made  by  him  or  his  attorney  concerning  the  claim  is  accurate  and  truthful, 
and  that  the  proofs  annexed  to  it  are  correct,  and  finally  that  there  is  no  frautl  or 
imposition  in  any  respect  in  this  connection. 

If  the  oath  is  not  taken  within  the  period  fixed  in  the  decision  or  judgment, 
the  claim,  or  that  part  of  the  claim  in  respect  of  which  the  oath  is  not  taken,  fails. 

Chapter  9.     Dividends. 

95.  As  soon  as  all  the  claims  notified  within  tiic  ])criod  fixed  have  been  verified, 
the  trustee  in  bankruptcy  shall  make  a  report  to  tlie  Distribution  Tribunal  as  to 
which  of  the  recognised  claims,  as  being  preferential  ones,  ought  to  Ix'  sati.-^ficd  out 
of  the  moneys  already  reali.sed  or  to  bo  received  subsequently.  If  tiie  Tribunal 
considers  it  beyond  doubt  that  tliese  claims  will  be  .satisfied  in  full,  the  Tribunal 
shall  forthwith  distribute  a  divicU'iul  in  R'spect  of  them. 

>)  I.  o.  the  judgment  of  the  Bankruptcy  Tribunal;  cf.  p.  197.  —  «)  tf.  §  119. 
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96.  Saasnart  der,  efterat  de  fortrinsbcrcttigede  Fordringer  ere  daikkcdo,  og 
det  Fornodno  til  Skifteomkostningerne  er  tilbagelioldt,  haves  Midler,  som  Pant- 
haverne  ikko  have  forlods  Eet  til,  indtil  et  Belob  af  ininst  5  pCt.  af  den  ovrige 
anmeldte  Gjselds  Kapitalbelob,  bor  forelobig  Udlodning  ske.  Saadan  Udlodning 
gjentages  siden,  saa  ofte  der  haves  10  pCt.  af  Gjajldens  Kapitalbelob  til  Uddeling. 
For  de  anmeldte  Fordringer,  mod  hvilke  der  er  gjort  Indsigelser,  som  endnu  ikke 
ere  endelig  afgjorte,  blivcr  den  paa  samme  cller  paa  den  Del  deraf,  som  Tvisten 
angaar,  faldcnde  Andel  indelioklt,  for,  naar  Tvisten  endelig  er  afgjort,  enten  at 
udbetalcs  tU  vcdkoniinende  Fordringsliavcr  eUer  igjen  at  lajgges  tU  Massen. 

97.  Saasnart  der  er  Anledning  til  en  forelobig  Udlodning,  har  Bcstyreren 
dorom  at  gjore  Andragcndo  til  Skifteretten.  Skifterettens  Udkast  til  den  forste 
forelobige  Udlodning  skal  ligge  til  Eftersyn  paa  dens  Kontor  i  14  Dage,  efterat 
Bekjendtgjorelse  derom  er  offentliggjort.  Bcstyreren  underrettes  saerligt.  De  Be- 
mserkninger  ved  Udkastet,  som  maatte  fremkomme,  tager  Skifteretten  under  Over- 
veielse,  foretager  derefter  snarest  muligt  Udlodningen  og  aflaeser  den  i  en  tillyst 
Skiftesamling.  Den  Omsttendighed,  at  en  Fordringshaver  ingen  Bemterkning  har 
gjort  ved  det  udlagte  Udkast,  er  ikke  til  Hinder  for,  at  han  paaanker  Udlodningen. 

98.  Saasnart  Tiden,  inden  hvilken  Ankestevning  maa  vsere  forkyndt,  er  for- 
loben,  gjor  Bcstyreren  Indberctning  til  Skifteretten  ora,  hvorvidt  nogen  Appel  af 
Udlodningen  har  medfort,  at  de  i  denne  bcstemte  Udbetalinger  tildcls  eller  i  det 
Hele  ikke  for  Tiden  kunnc  foregaa.  Skifteretten  fatter  derefter  Beslutning  om, 
hvorledes  der  skal  forholdes,  medens  Udlodningen  staar  under  Appel. 

Saalaenge  Paaankningsfristen  (§  131)  ikke  er  udloben,  maa  ingen  Udbetaling 
efter  Udlodningen  finde  Sted. 

Saasnart  dcrtil  er  Adgang,  skal  Bcstyreren  uden  Ophold  tilstiUe  Fordrings- 
haverne  deres  Tilkommende  ifolge  den  fra  Skifteretten  modtagne  Lodningsliste. 
For  de  Fordringshavere,  hvis  Opholdssted  er  ubekjendt,  indssettes  Belobet  i  en 
autoriseret  Sparcbank  paa  Fordringshaverens  Navn.  Lodningshsten  tilbagesendes 
derpaa  til  Skifteretten,  som  skal  forvisse  sig  om,  at  samthge  Fordringshavere  have 
modtaget  sit  TUkommende. 

99.  Ved  enhver  Udlodning  tages  kun  Hensyn  til  de  Fordringer,  som  have 
vreret  provede  paa  den  Tid,  da  Skifteretten  besluttcr,  at  Udlodning  skal  foretages. 
De  Fordringshavere,  hvis  Fordringer  senere  blive  provede,  erholde  ved  den  paa- 
folgende  Udlodning,  forsaavidt  Midler  dertil  haves,  forlods  Udla?g  svarende  til, 
hvad  de  ovrige  Fordringshavere  allerede  have  faaet  ved  tidligere  Udlodninger,  og 
deltage  derefter  i  Udlodningen  som  de  0vrige. 

100.  Enhver,  som  ikke  har  paaanket  en  forelobig  Udlodning,  ansees  at  have 
vedtaget  dens  Bestemmelser  ogsaa  for  alle  folgende  Udlodninger.  Ingen  Fordrings- 
haver kan  appellere  en  forelobig  Udlodning,  hvori  han  paa  Grund  af  sin  Fordrings 
forsildige  Anmeldelse  ikke  har  havt  Adgang  til  at  deltage,  og  de  senere  Udlodninger, 
kun  forsaavidt  angaar  Fordringer,  hvis  Storrelse  og  Fortrinsret  ikke  ved  en  tid- 
ligere er  afgjort. 

101.  De,  der  have  Pant  i  Boets  endnu  ikke  solgte  Eiendommei)  og  have  an- 
meldt  sine  Fordringer  i  Boet,  have,  naar  Pantet  erkjendes  at  va?re  tilstraekkeUgt, 
Ret  til  ved  de  forelobige  Udlodninger  at  fordre  fuldt  Udlaeg  for  de  til  Betaling 
forfaldne  Dele  af  sine  Pantefordringer. 

Saadanne  Afbetalinger  give  ikke  andre  Panthavere  Ret  til  at  optraede  i  fore- 
gaaende  Prioritetshaveres  Sted,  om  end  saadan  Ret  ellers  enten  efter  Lov  eller 
Kontrakt  tilkommer  de  senere  Panthavere,  men  Boet  indtraeder  selv  i  enhver  Pant- 
havers  Ret,  forsaavidt  angaar  det  Belob,  som  saaledes  er  afbetalt  paa  hans  Fordring. 

Er  det  uvist,  om  Pantet  straekker  til,  afsaettes  for  Panthavercn,  om  han  har 
meldt  sig,  Udlaeg  som  for  de  ovrige  Fordringshavere,  indtil  det  viser  sig,  hvorvidt 

1)  D.  V.  8.  faate  Eiendomme.     Jfr.  forovrigt  ovenfor  S.   192. 
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96.  As   soon   as,    after  the  preferential  claims  are  discharged  and  the  sum 

necessary  for  the  expenses  of  the  bankruptcy  proceedings  has  been  reserved,  assets 
are  available  in  respect  of  which  the  secured  creditors  (pledgees  and  mortgagees)  have 
no  right  of  preference,  up  to  an  amount  of  at  least  five  per  cent,  of  the  capital  .sum 
of  the  other  debts  notified,  a  provisional  distribution  shall  take  place.  A  similar 
distribution  .shall  be  made  from  time  to  time,  as  often  as  ten  per  cent,  of  the  capital 
amount  of  the  debts  is  available  for  distribution.  As  regards  the  notified  claims 
against  which  objections  have  been  made  and  liave  not  yet  been  finally  .settled,  the 
dividends  allotted  thereto  or  to  that  part  thereof  which  the  dispute  concerns,  shall  be 
retained,  in  order  that,  when  the  dispute  is  finally  settled,  they  may  either  be  paid 
to  the  interested  creditors  or  be  returned  to  the  assets. 

97.  As  soon  as  there  is  occasion  to  effect  a  provisional  distribution,  the  tru.stee 
in  bankruptcy  shall  make  an  application  accordingly  to  the  Distribution  Tribunal. 
The  project  of  the  Distribution  'i'riliunal  for  the  first  provisional  distribution  shall 
remain  for  ins))cction  at  the  office  of  the  Tribunal  for  fourteen  daj's  after  the  publica- 
tion of  the  ])rojcct  has  taken  place,  'i'he  trustee  in  l)ankrui)tcy  is  specially  notified 
••{  the  project.  The  Distribution  Tribunal  considers  the  remarks  on  the  project 
which  may  be  made,  and  then  proceeds  as  soon  as  possible  with  the  distribution, 
which  is  announced  at  a  meeting  of  creditors  convened  for  this  purpose.  The  fact 
that  a  creditor  has  made  no  remark  concerning  the  project  does  not  preclude  him 
from  lodging  an  appeal  against  the  distribution. 

98.  As  soon  as  the  period  within  ^^hich  the  summons  of  appeal  must  be  issued 
has  expired,  the  trustee  in  bankruptcy  siiall  make  a  report  to  the  Distribution 
Tribunal  as  to  whether  any  appeal  lodged  against  the  distribution  may  have  tlie  effect 
t'f  preventing,  in  whole  or  in  i)art,  the  payment  for  the  time  being  of  the  dividends 
fixed  in  the  project.  The  Distribution  Tribunal  thereupon  decides  the  manner  of 
proceeding  to  be  followed  while  the  proposed  distribution  is  under  appeal. 

Xo  payment  in  jjursuance  of  the  distribution  propo.scd  may  take  place  until  the 
period  for  appeal  (§   131)  has  expired. 

The  trustee  shall,  as  soon  as  this  is  pos.sible,  remit  to  the  creditors  wthout 
delay  the  amounts  du(>  to  them  according  to  the  project  of  distribution  adopted  by 
the  Distribution  Tribunal.  As  regards  the  creditors  whose  residence  is  unknown, 
the  amounts  due  are  deposited  in  an  authorised  savings  bank  in  their  names.  The 
project  of  distribution  is  thereupon  returned  to  the  Distribution  Tribunal,  which 
shall  a.scertain  whether  all  the  creditors  have  received  what  is  due  to  them. 

99.  At  each  distribution  those  claims  only  are  considered  which  have  been 
verified  at  the  time  when  the  Distribution  Tribunal  decides  that  a  distribution 
shall  take  place.  Those  creditors  who.se  claims  are  verified  subsequently,  obtain  at 
the  next  distril)ution,  in  so  far  as  there  are  assets  available  for  this  ])urpose,  a  dividend 
in  advance  corresponding  to  what  the  other  creditors  have  already  obtained  at 
previous  distributions,  and  take  part  in  the  sub.sequent  distributions  on  a  par  with 
the  other  creditors. 

100.  Any  per.son  who  has  not  appealed  against  a  provisional  distribution  is 
considered  as  having  accepted  its  pro\-isions  in  respect  of  all  sul)scquent  distributions 
also.  No  creditor  can  appeal  against  a  proNnsional  distribution  in  which,  owing  to 
the  late  notification  of  his  claim,  he  has  no  right  to  parti(ii)atc,  or  against  the  sub- 
se(|uent  distributions,  cxci'pt  in  -so  far  as  concerns  claims,  the  amounts  and  preferen- 
tial rights  of  which  liave  not  been  fixed  at  a  previous  distribution. 

101.  Pcr.-diis  w  ho  iiold  mortgages  on  the  ))ropertics  i)  of  the  estate  which  have  not 
yet  been  sold,  aiul  w  ho  have  notified  their  claims  to  the  estate,  have,  when  the  mort- 
gage in  question  is  recogni.scd  as  Ijcing  sufficient,  a  right  at  the  provisional  distribu- 
tions to  claim  i)aymcnt  of  a  full  dividend  in  respect  of  the  parts  of  their  secured 
claims  which  are  due  for  payment. 

These  part-payments  do  not  entitle  otlicr  mortgagees  to  take  the  place  of  secured 
creditors  ranking  previously,  even  though  such  a  right  otherwise  ajipcrtains,  cither 
by  law  or  agreement,  to  the  subsequent  mortgagees,  but  the  estate  itself  is  subrogated 
to  the  rights  of  every  mortgagee,  in  so  far  as  concerns  the  amount  which  has  thus 
been  paid  in  respect  of  his  claim. 

If  it  is  uncertain  whether  a  mortgage  is  sufficient,  a  dividend  is  set  aside  for  the 
mortgagee,  provided  he  has  given  notice  of  his  claim,  on  a  par  with  the  other  creditors, 
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Pant«t  str.Tkker  til.  For  den  Del  af  Fordringen,  soni  ikke  fyldestgjores  af  Pantet, 
faar  han  udbetalt  Udlaeg  lige  mod  de  ovrige  Fordringshaveres,  og  Kesten  af  det 
Afsatte  Itegges  igjen  til  Massen. 

102.  Naar  undtages  de  Fordringer,  der  ere  sikrede  ved  Pant  i  fast  Eiendom, 
gives  ved  Udlodningeme  Udlfeg  ligesaavel  for  ikke  forfaldne  som  for  forfaldne 
Fordringer.  Dog  ansEcttes  en  ved  Konkursens  Aabiiing  ikke  forfalden  Fordring, 
naar  den  ikke  er  rentebwrcnde,  ved  Udlodningen  kun  for  dot  Belob,  soni  nied  Tilloeg 
af  lovlige  Renter  fra  Konkursens  Aabning  og  indtil  Fordringens  Forfaldstid  udgjor 
Fordringens  hele  Sum. 

103.  Naar  Udla?g  er  givet,  men  Summon  paa  Grund  af  uafgjorte  Tvistigheder 
eller  andre  Omstsendigheder  ikke  udbetales,  skal  den  gjorcs  frugtbringende  i  en 
Bank  cUer  anden  sikker  Pengeindretning.  De  paa  denne  Maade  erholdte  Renter 
komme  i  sin  Tid  enten  UdlR'gshaverno  oiler  Massen  tilgode. 

104.  Ved  Udbetaling  efter  en  Udlodning  eller  Ordre  fra  Skifteretten  liar  Be- 
styreren  at  paase,  at  Lovgivningens  Forskrifter  om  Kvittcring  paa  Gjaeldsdoku- 
menteri),  forsaavidt  Fordringerne  stotte  sig  til  saadanne,  beharig  iagttages. 

Kapitel  lo.    Om  Boats  Slutning. 

105.  Saasnart  hele  Boets  Masse  er  realiseret  og  alle  Tvistigheder  om,  hvorledcs 
den  skal  fordeles,  afgjorte,  optages  Boet  af  Skifteretten  til  endelig  Udlodning  og 
Slutning2).  Om  Boets  Slutning  udfwrdigcs  Bekjendtgjorelse  af  Skifteretten  paa 
den  i  §  15  bestemte  Maade.  Bestyreren  meddeler  uopholdelig  samtlige  Fordrings- 
havere  Underretning  om  Boets  Slutning. 

106.  Fordringshaverne  beholde  sin  Ret  imod  Skyldneren,  forsaavidt  angaar 
den  Del  af  deres  Fordringer,  som  de  ikke  faa  betalte  ved  den  endelige  Udlodning. 
Dog  kunne  de,  hvad  enten  de  have  meldt  sig  i  Boet  eller  ei,  ikke  for  Fordringer, 
der  ere  feldre  end  Konkursens  Aabning,  Iffigge  Arrest  paa  Skyldnerens  Person  3), 
saafremt  Skifteretten  paa  Skyldnerens  Andragende  ved  Boets  Slutning  har  afgivet 
Erklsering  om,  at  Boets  Utilstrsekkelighed,  ifolge  hvad  under  Behandlingen  er 
oplyst,  maa  antages  at  vaere  bevirket  alene  ved  uheldige  Omstaendigheder,  ikke 
tUhge  ved  Skyldnerens  Letsindighed  eller  Erode.  En  saadan  Erklsering  kan  ikke 
af  Skifteretten  afgives,  med  mindre  Bestyreren  og  Fordringshaverne  i  den  Skifte- 
samling,  hvori  Boet  optages  til  Slutning,  have  af  Skifteretten  vaeret  opfordede 
til  at  erklaere  sig  over  Sporgsmaalet. 

107.  Dersom  efter  Boets  Slutning  Eiendele  tilfalde  eller  falde  tilbage  til  Kon- 
kursmassen,  bUve  disse  at  gjore  i  Penge  og  Belobet  ved  en  Efterlodning  at  fordele 
mellem  Fordringshaverne,  uden  at  ny  Indkaldelse  af  disse  behoves.  At  Efterlodning 
er  skeet,  bekj end tgj ores  af  Skifteretten  paa  den  i  §  15  bestemte  Maade. 


Kapitel  ii.    Om  visse  Konkursboer. 

108.*)  Er  Arv  og  Gjaeld  fragaaet  efter  en  Afdod,  da  bchandles  hans  Bo  overens- 
stemmende  med  nservaerende  Lov,  dog  at  Forskrifterne  om  Akkord  bortfalde. 

109.  Den  Ret,  en  Fordringshaver  har  til  at  fordre  Skyldnerens  Bo  behandlet 
overensstemmende  med  nairvserende  Lov,  kan  han  ogsaa  benytte  mod  et  Bo,  der 
af  andre  Grunde  end  de  i  naervaerende  Lov  neevnte  staar  under  Skiftebehandling^), 
saafremt  enten  Skyldneren   eUer  hans    Bo   befinder   sig  i   noget  af   de  Tilfaelde, 

1)  Jfr.  ovenfor  S.  38  om  Forordningen  af  9  Februar  1798.  —  2)  jfj..  det  tilsvarende 
Udtryk  i  Civilprocessen  ovenfor  S.  49,  Note  1.  —  *)  Jfr.  ovenfor  S.  59  om  Loven  af  3  Juni 
1874  §  2.  —  *)  Dette  Konkurstilfaelde  er  ganske  upraktisk.  —  ^)  Naar  Arvingerne  tiltraeder 
Arven  aub  beneficio  inventarii,  jfr.  om  Forordningen  af  8  April  1708  ovenfor  S.  42.  Se  ogsaa 
Loven  om  Formuesforholdet  mellem  ^Egtef seller  af  29  Juni  1888  §§  33  og  35. 


NORWAY:  BANKRUPTCY.  219 

until  it  is  established  whether  the  mortgage  is  sufficient.  In  respect  of  that  part  of 
the  claim  whic'h  is  not  satisfied  by  the  mortgage,  the  mortgagee  receives  a  dividend 
equal  to  that  of  the  other  creditors,  and  the  remainder  of  the  amount  set  aside  is 
returned  to   the  assets. 

1(12.  With  the  exception  of  the  claims  which  are  secured  by  mortgages  on 
immovables,  dividends  are  given  at  the  distributions  in  respect  of  claims  which  are 
not  due  as  well  as  those  which  are  due  for  payment.  A  claim,  however,  which  is  not 
due  for  payment  at  the  commencement  of  the  bankruptcy,  in  case  it  does  not  bear 
interest,  is  only  considered  in  the  distribution  in  respect  of  that  sum  which,  ^\ith  the 
addition  of  lawful  interest  for  the  period  from  the  commencement  of  the  bankruptcy 
until  the  time  for  payment,  amounts  to  the  whole  sum  of  the  claim. 

103.  When  a  dividend  has  been  declared,  but  owing  to  unsettled  disputes  or 
other  circumstances  the  sum  has  not  been  paid,  it  .shaU  be  rendered  productive  of 
interest  in  a  bank  or  some  other  financial  institution  which  is  hkely  to  remain  solvent. 
The  interest  obtained  in  this  manner  shall  accrue  in  due  time  either  to  the  creditors 
for  whom  the  dividend  was  intended  or  to  the  assets,  as  the  case  may  be. 

104.  When  payment  is  made  in  ])ursuance  of  a  distribution  or  in  pursuance  of 
&n  order  of  the  Distribution  Tribunal,  the  trustee  shall  see  that  the  provisions  of  the 
law  concerning  receipts  to  be  given  on  notes  of  hand  (letters  of  obligation)  are  duly 
observed  1),  in  so  far  as  the  claims  in  question  are  based  on  titles  belonging  to  this 
category. 

Chapter  lo.     Termination  of  the  bankruptcy. 

105.  As  soon  as  all  the  assets  of  the  estate  are  realised  and  all  disputes  as 
to  how  they  arc  to  be  distributed  settled,  the  Distribution  Tribunal  proceeds  to 
the  final  distribution  of  the  estate  and  termination  of  the  bankruptcy^).  The 
termination  of  the  bankruptcy  is  published  by  the  Distribution  Tribunal  in  the 
manner  prescribed  in  §  15.  The  trustee  forthwith  informs  all  the  creditors  of  the 
termination  of  the  bankruptcy. 

106.  The  creditors  retain  their  rights  as  against  the  debtor  in  so  far  as  that 
part  of  tlicir  claims  for  which  they  do  not  obtain  ])ayment  at  the  final  distribution  Ls 
concerned.  They  cannot,  however,  whether  they  have  given  notice  to  the  estate 
or  not,  bring  about  the  arrest  of  the  debtor's  j)erson*)  in  respect  of  claims  going 
further  back  than  the  commencement  of  the  bankrujjtcy,  if  the  Distribution  Tribunal, 
on  the  termination  of  the  bankruptcy,  has  at  the  request  of  the  debtor  made  a  declara- 
tion that  the  insufficiency  of  the  estate,  according  to  what  has  been  elicited  during 
the  proceedings,  must  be  considered  as  ha\nng  been  brought  about  solely  by  cir- 
cumstances of  misfortune,  and  not  at  the  same  time  by  the  heedlessness  or  fault  of 
the  debtor.  Such  a  declaration  cannot  be  made  by  the  Distribution  Tribunal  unless 
the  trustee  and  the  creditors,  at  the  meeting  of  creditors  at  which  the  termination 
of  the  bankruptcy  is  decided  on,  have  been  in\nted  by  the  Distribution  Tribunal 
to  declare  themselves  on  the  matter. 

107.  If,  after  the  termination  of  the  bankruptcy,  assets  accrue  or  are  restored 
to  the  bankruptcy  estate,  such  assets  shall  be  converted  into  ready  money  and  the 
amount  realised  be  divided  at  a  supplementary  distribution  amongst  the  creditors 
without  any  new  convening  of  the  creditors  being  necessary.  The  Distribution  Tribunal 
issues  a  publication  in  the  manner  prescribed  in  §  15  indicating  that  a  supplementary 
distribution  has  taken  place. 

Chapter  ii.     Concerning  certain  bankruptcy  estates. 

108.*)  In  the  case  of  a  renunciation  of  the  iiiheritaiue  and  debts  of  a  decea.sed 
person,  his  estate  shall  be  administered  in  accordance  with  the  present  Act;  the 
provisions  concerning  composition,  however,  do  not  apply. 

109.  The  right  which  a  creditor  has  to  demand  that  the  estate  of  a  debtor 
shall  be  administered  in  accordance  with  the  present  Act,  may  also  be  exercised  by 
him  in  relation  to  an  estate  which,  for  other  reasons  than  those  mentioned  in  the 
present  Act,  is  subjected  to  distribution  proceedings*),  whenever  either  the  debtor 

')  C'f.  above,  p.  38,  concerning  tlio  Onliriiinro  of  'J  February  17K8.  —  *)  Cf.  the  corresponding 
expression  in  tlio  civil  procedure,  above,  p.  4!»,  note  1.  —  »)  Cf.,  above,  p.  50,  concerning  tho 
Act  of  3  June  1874,  §  2.  —  ■*)  This  case  of  bankruptcy  is  of  no  practical  interest.  —  ')  When 
the  heirs  enter  upon  the  inheritance  ffui  benrjicio  invfniarii,  cf.,  concerning  the  Ordinance  of 
8  April  17ti8,  above,  p.  12.  See  also  the  Act  on  the  proprietary  rt>lations  between  spouses  of 
29  Juno  1888,  §§  33  and  3r>. 
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som  efter  nitrvserende  Lov  (§§  2  til  5)  giver  Fordringshavereii  Ret  til  at  fordro 
Skiftebehandling.  I  dette  Tilfa?ldo  koiuiiier  den  i  §  9^)  givne  Forskrifl  ikke  til 
Anvendclse. 

110.  Naar  i  det  i  forrige  §  omhaiidlede  Tilfa?lde  prieklusivt  Proklaina^)  ved 
Konkursens  Aabning  var  bekjendtgjort,  men  ikke  udlobet,  bliver  det  uden  Virkning, 
og  Fordringshaverne  blive  paany  at  indkalde  overensstemmende  med  denne  Lov. 
Er  ved  Konkursens  Aabning  Proklama  udlobet,  beholder  det  sin  prwklusive  Virkning. 

111.  Indgaaes  Akkord  i  et  Bo,  hvori  Proklama  er  udlobet,  er  den  ikke  bindende 
med  Hensyn  til  den  Gjseld,  Skyldneren  liar  paadraget  sig,  efterat  bans  Bo  fra  forst 
a  kom  under  Skiftebehandling. 

Kapitel  12.    Forskjellige  Bestemmelser. 

112.^)  Naar  Skifteretten  antager,  at  sa;regne  Stedforhold  ere  til  Hinder  for 
Ansaettelse  a£  niidlertidig  Bestj'rer,  eller  at  Boets  Tilstand  gjor  denne  ufornoden, 
da  kan  Skifteretten  undlade  efter  §  14  at  beskikke  en  saadan,  men  derimod  over- 
lade  det  til  Fordringshaverne  ved  den  i  §  21  omhandlede  Skiftesamling  at  bestemme, 
om  Bestyrer  skal  beskikkes  eUer  ikke.  Beslutning  om,  at  Bestyrer  ikke  skal  an- 
srettes,  kan  under  Omstsendigheder  som  foran  nrevnt  ogsaa  fattcs  af  Fordrings- 
haverne, om  end  Skifteretten  ikke  deri  er  enig;  men  i  dette  TilfiTelde  maa  Beslut- 
ningen  for  at  erholde  Gyldighed  vaere  fattet  med  saadan  Stemmeflerhed,  som  i 
§  21  andet  Punktum  er  bestemt. 

Beslutter  man  ingen  Bestyrer  at  ansaette,  bliver  en  Inkassator  at  opnsevne 
efter  de  for  Valget  af  Bestyrer  givne  Regler  {§  21). 

113.')  Naar  Bestyrer  ikke  er  beskikket,  skal  Alt,  hvad  der,  bortseet  fra  Re- 
visionen,  i  ntervaerende  Lov  er  fastsat  at  skulle  paahvile  samme,  paahvile  Skifte- 
retten, alene  med  Undtagelse  af  Inkassation,  Forvaltning  og  LMbetaling  af  Boets 
Penge.  Denne  paahviler  Inkassator,  der  herved  liar  at  iagttage  Forskrifterne  i 
§  29,  §  98  sidste  Afsnit  og  §  104,  hgesom  Bestemmelserne  i  §  25  om  Kreditorud- 
valgets  og  Skifterettens  TUsyn  med  Regnskabsforselen  og  Kassen  finde  tilsvarende 
Anvendefie  overfor  Inkassator.  Med  Hensjai  til  dennes  Afskedigelse,  Regnskabs- 
afleeggelse  og  Godtgjorelse  finde  de  for  Bestyreren  givne  Regler*)  ligeledes  til- 
svarende Anvendelse. 


114.')  Naar  Bestyrer  ikke  beskikkes,  antager  Skifteretten  en  saerskilt  Revisor; 
dog  kan  efter  Skifterettens  Bestemmelse  al  Revision  undlades,  naar  saadan  efter 
Omstaendighederne  maa  antages  upaakraevet  eller  forbunden  med  uforlioldsmoessige 
Omkostninger.  I  saa  Fald  skal  Skifteretten  i  den  i  §  15  No.  3  omhandlede  Skifte- 
samUng  meddele  Oplysning  om  de  Grunde,  som  i  saa  Henseende  have  veeret  be- 
stemmende.  Hvis  Revision  desuagtet  forlanges  af  nogen  Fordringshaver,  skal 
Sporgsmaalet  undergives  Fordringshavemes  Afgjorelse. 

115.')  Naar  Skyldnerens  Gjseldsforphgtelser  ikke  antages  at  overstige  et 
Tusend  Kroner,  kan,  hvor  Lkke  saerhge  Omstoendigheder  gjore  det  utilraadehgt, 
endvidere  folgende  Lempninger  i  den  foreskrevne  BehandUngsmaade  finde  Sted^): 
1.  Forseghng  og  den  i  §  13  foreskrevne  Vaerdsoettelse  ved  Sagkyndige  kan  und- 
lades; —  2.  Bekjendtgjorelse  om  Konkursens  Aabning  og  de  andre  Bekjendt- 
gjorelser,  der  skulle  foretages  paa  samme  Maade,  behover  alene  at  ske  i  den  offentUge 
Kundgjorelsestidende.  Dog  maa  Thinglysning  altid  finde  Sted  ved  Underretten  paa 
det  Sted,  hvor  nogen  Skyldneren  tiLhorende  fast  Eiendom  er  behggende;  —  3.  Den 
i  §  15  No.  3  omhandlede  Skiftesamling  kan  undlades  afholdt  og  de  AnUggender, 
Rom  tU  samme  ere  henlagte,  foretages  i  den  til  Fordringernes  Provelse  berammede 
Skiftesamling;  —  4.  Opnaevnelse  af  Krcditorudvalg  kan  undlades,  i  hvilket  Fald 
Tilsynet  med  Inkassator  bliver  at  fore  af  Skifteretten;  —  5.  Omsendelsen  af  den 
i  §  30  foreskrevne  Oversigt  og  Udarbeidelsen  af  den  i  §  31  foreskrevne  Beretning 

1)  Feil  for  §8.-2)  Jfr.  om  dette  ovenfor  S.  40.  —  3)  Jfr.  §  131,  Iste  Led.  —  ♦)  Jfr. 
§1  20,  32  und  33.  —  ^)  Flere  eller  fasrre  af  disse  Lettelser  kan  komme  til  Anvendelse  i  det 
enkelte  Tilfrelde,  idet  de  ikke  staar  i  nogen  nodvendig  Sammenhaeng.  De  „8serlige  Om- 
staendigheder"   maa  derfor  praves  i  Forhold  til  hver  enkelt  Lettelse. 


NORWAY:  BANKRUPTCY.  220 

or  his  estate  is  in  any  of  the  situations  which,  according  to  the  present  Act  (§§2  to  5), 
entitle  tiie  creditor  to  demand  an  admiuistration  in  bankruptcy.  In  these  cases 
tlie  provision  of  §  9^)  does  not  api)ly. 

110.  When  in  the  cases  dealt  with  in  the  preceding  §,  a  preclusive  proclamation^) 
had  been  published  before  the  conimenccment  of  the  bankruptcy,  but  had  not  then 
expired,  such  proclamation  shall  be  without  effect,  and  the  creditors  shall  be 
convened  anew  in  accordance  with  this  Act.  If,  at  the  commencement  of  the  bank- 
ruptcy, the  period  of  the  proclamation  has  expired,  the  proclamation  shall  retain 
its  pieclusivc  effect. 

111.  If  a  composition  is  concluded  in  respect  of  an  estate  as  regards  which  the 
period  of  a  proclamation  lias  expired,  the  composition  is  not  binding  in  so  far  as 
concerns  debts  incurred  by  the  debtor  after  his  estate  had  already  been  subjected  to 
distribution  proceedings. 

Chapter   I2.  Miscellaneous  provisions. 

112.*)  If  the  Distribution  Tribunal  considers  that  special  local  circumstances 
are  opposed  to  the  appointment  of  a  i)rovisional  trustee,  or  that  the  condition  of  the 
estate  renders  this  functionary  unnecessary,  the  Distribution  Tribimal  may,  in 
accordance  with  §  14,  dispense  with  his  a])])()intment,  and,  on  the  other  hand,  leave 
it  to  the  creditors  to  decide  at  the  meeting  of  creditors  dealt  with  in  §  21  whether 
a  trustee  shall  be  appointed  or  not.  A  resolution  that  a  trustee  shall  not  be  appointed 
may  also,  under  the  circumstances  mentioned  above,  be  passed  by  the  creditors, 
although  the  Distribution  Tribunal  does  not  agree  with  it;  but  in  this  case  the  reso- 
lution, in  order  to  be  valid,  must  be  passed  by  such  a  majority  of  votes  as  is  fixed 
in  §  21,  second  sentence. 

If  it  is  decided  that  no  trustee  shall  be  appointed,  a  receiver  shall  be  appointed 
according  to  the  rules  enacted  for  the  election  of  a  trustee  (§  21). 

lliJ.'')  When  no  trustee  has  been  appointed,  all  the  duties  wliich,  apart  from 
the  audit,  have  been  fixed  in  the  present  Act  as  being  incumbent  on  the  trustee, 
shall  be  incumbent  on  the  Distribution  Tribunal,  with  the  sole  exception  of  the 
recovery,  the  administration  and  the  disbursement  of  the  moneys  of  the  estate. 
These  duties  are  incumbent  on  the  receiver,  who  in  performing  them  shall  observe 
the  provisions  of  §  29,  §  98,  last  paragraph,  and  §  104;  and  ttie  provisions  of  §  25 
concerning  the  control  of  the  committee  of  creditors  and  of  the  Distribution  Tribunal 
as  regards  the  keeping  of  the  accounts  and  the  cash  shall  also  correspondingly  apply 
to  the  receiver.  With  respect  to  the  discharge,  the  rendering  of  accounts  and  the 
salary  of  this  official,  the  rules*)  enacted  with  regard  to  the  trustee  Ukewise  corre- 
spondingly apply. 

114.*)  When  no  trustee  is  appointed,  the  Distribution  Tribunal  appoints  a 
special  auditor;  all  audit  may,  however,  be  omitted  in  pursuance  of  the  decision  of 
the  Distribution  Tribunal,  wlien  under  the  circumstances  it  is  considered  to  be 
unnecessary  or  to  entail  disproportionate  expenses.  In  such  case  the  Distribution 
Tribunal  shall,  at  the  meeting  of  creditors  dealt  with  in  §  15  No.  3,  communicate  the 
grounds  on  which  the  decision  is  based.  If,  nevertheless,  the  audit  is  demanded  by 
any  creditor,  the  question  shall  be  submitted  to  the  decision  of  the  creditors. 

115.*)  When  the  debtor's  liabilities  presumably  do  not  exceed  (me  thousand 
Kroner  and  there  are  no  s])ecial  circunistanccs  which  render  it  inadvisable,  the 
following  modifications  in  the  prescribed  mode  of  proceeding  nuiy  also  be  adopted^): 
1.  The  affixing  of  seals  and  the  valuation  of  exju'rts  prescribed  in  §  V.i  may  be 
omitted;  —  2.  The  publication  concerning  the  commencement  of  the  bankruptcy, 
and  the  other  publications  which  arc  to  be  made  in  the  same  manner,  need  only  be 
inserted  in  the  public  Gazette  for  Notifications.  The  entering  in  the  record  of  the 
inferior  Tribunal  of  the  place  where  any  immovable  belonging  to  the  debtor  is  situated 
must,  however,  always  take  i)lace;  —  3.  The  meeting  of  creditors  dealt  with  in 
§  15  No.  3  may  be  omitti^d,  and  the  affairs  to  be  submitted  to  this  meeting  be  dealt  with 
at  the  meeting  of  creditors  convened  for  the  verification  of  claims;  —  4.  The  appoint- 
ment of  the  committee  of  creditors  may  be  omitted,  in  which  case  the  supervi.xion  of 
the  receiver  shall  be  exercised  by  the" Distribution  Tribunal;  —  5.  The  sending  of 

•)  Error  for  §  8.  —  *)  Cf.  concorning  this  nmttor,  alnn-o,  p.  40.  —  »)  Cf.  §  131.   first  para- 

praph. ■•)  Cf.  §§  20,  32  and  33.  —  ')  A  larK<'r  or  RtntiUiT  luimbor  of  tlieso  inoili(ioation.s  mtiy 

bo  applied  in  a  special  caso,  as  thoy  aro  not  necessarily  connected.  The  "special  circuuistancos" 
nuist  therefore  bo  examined  in  respect  of  each  particular  modification. 
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kan  undlades;  —  6.  Akkordforslag,  der  ikke  er  indgivet  senest  ved  Udlobet  af  den 
for  Fordringernes  Anmeldelse  bestemto  Frist,  kan  na?gtes  bclmiullet;  —  7.  Alle 
forelobige  Udlodninger  kunne  undlades  og  Fordelingen  af  Boits  Midler  ske  ved  en 
eneste  Udlodning  i  Forbindelse  med  Boots  Slutning. 

116.  Skiftebehandlingen  har  ingen  Indflydelsc  paa  Panthaveres  Reti),  for- 
saavidt  Pantct  strajkker  til. 

117.  Naar  en  Fordringshavers  Begjsering  om  Skiftebehandling  af  en  Skyldners 
Bo  ifolge  na;rv£)erende  Lev  ved  Skiftcrettens  Beslutning,  eller,  om  denne  paaankea, 
ved  Hoiesteretsdoni  ikke  tages  tilfolge,  og  Fordiingsliaveren  befindes  ved  Be- 
gjwiingens  Indleverelse  til  Skifteretten  ikke  at  have  havt  skjcllig  Grund  til  at  an- 
tage,  at  Skyldneren  var  i  noget  af  de  Tilfaelde,  som  efter  naervicrende  Lov  berottige 
en  Fordringshaver  til  at  fordre  Skifte,  kan  Skyldneren  fordre  Erstatning  for  den 
ham  ved  Forlangendet  og  de  af  Skifteretten  ifolge  sauime  foretagne  Skridt  paaforte 
Kreditspilde  eller  andct  Tab. 

Denne  Erstatning  kan  Skyldneren  paastaa  sig  tilkjendt  ved  den  sammc  De- 
cision^) eller  Dom,  hvorved  Fordringshaveren  paastaar  Skiftebehandlingen  fremmet. 
Erstatningens  Storrelse  bestemmes  ved  Skjon^).  Tilsvarende  Regel  gjaelder  ogsaa, 
naar  i  Henhold  til  Lov  om  Akkordforhandling  §  25  eller  najrvaerende  Lovs  §  72 
den  til  at  paase  Akkordens  Opfyldelse  antagne  Tilsynsniand  iiden  skjellig  Grund 
bar  begjseret  Skyldnerens  Bo  taget  under  Skifterettens  Behandhng. 

118.  Skyldnerens  Dod,  niedens  bans  Bo  staar  under  Behandling  efter  nsr- 
vaerende  Lov,  bar  ingen  Indflydelse  paa  Boets  Behandling  og  Opgjorelse.  Hans 
Arvinger  kunne  i  bans  Sted  indgaa  Akkord  med  Fordringshaveme  med  samme 
Retsvii'kning,  som  om  den  havde  vgeret  indgaaet  af  Skyldneren  selv. 

119.  Enhver,  der  skyldner  Penge  til  et  Konkursbo,  kan  deri  afkorte,  hvad 
ban  har  at  fordre  i  Boet,  uden  Hensyn  til  Fordringens  og  Modfordringens  Be- 
skaffenhed  forovrigt,  saafremt  Fordringen  af  ham  er  erhvervet*)  inden  Konkursens 
eller,  i  det  i  §  47  andet  Afsnit  omhandlede  Tilfeelde,  inden  Akkordforhandlingens 
Aabning,  og  han  derhos,  hvis  Fordringen  er  ham  overdraget  af  nogen  anden,  ikke 
dengang,  da  Overdragelsen  fandt  Sted,  var  i  Gja3ld  til  Boet  og  vidende  om,  at  Kon- 
kursen  eller  Akkordforhandlingen  var  begjseret.  Havde  Overdrageren  saadan  Kund- 
skab,  men  ikke  tillige  Erhververen,  og  Modregning  saaledes  ikke  kan  n.x'gtes  denne, 
kan  Boet  fordre  den  Skade,  det  derved  lider,  erstattet  af  Overdrageren,  saafremt 
denne  tiUige  var  \adende  om  Erhververens  Gjaeld  til  Boet. 

For  Pantefordringer,  der  ikke  ere  forfaldne,  kan  saadan  Modregningsret  ikke 
gjeres  gjaeldende,  hvorhos  andre  Fordringer  i  Tilfaelde  maa  taale  Nedssettelse  overens- 
stemmende  med  §§  102  og  120. 

Boets  Fordringer  maa  ikke  transporteres  eller  afhaendes  paa  en  saadan  Maade, 
at  vedkommende  Skyldneres  Ret  til  Modregning  derved  udelukkes,  medmindre 
de  have  forsomt  at  anmelde  sine  Modkrav  i  Boet. 

120.  For  Renter,  der  paalobe  efter  Konkursens  Aabning,  gives  ikke  Udlaeg  i 
Boet,  medmindre  de  ere  sikrede  ved  Pant^). 

Er  der  for  en  Fordring  tilsagt  Rabat,  bliver  Udlajg  alene  at  give  for  det  Belob, 
8om  den  efter  Fradrag  af  Rabatten  udgjor,  hvad  enten  de  for  Rabatten  opstillede 
Betingelser  ere  opfyldte  eller  ikke.  Af  Rabat,  tilsagt  for  kontant  Betabng,  skal 
dog  alene  fradrages,  hvad  der  maatte  overstige  2  pCt.  af  Fordringens  Belob^). 


')  En  UndtageUe  i  §  127,  jfr.  ovenfor  S.  192.  —  2)  j).  e.  Konkiirsrettens  Dora,  jfr. 
S.  197.  —  3)  Jfr.  ovenfor  S.  53  o.  flg.  —  *)  Forloveren,  som  efter  Konkursens  Aabning  har 
betalt  Kreditor,  har  Modregningsret,  naar  Forloftet  var  indgaaet  for  dette  Tidspunkt.  — 
')  Jfr.  ovenfor  S.  190.  —  6)  Jfr.  ovenfor  S.   129  og   190. 
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the  statement  prescribed  in  §  30  and  the  drawing  up  of  the  report  prescribed  in  §  31 
may  be  omitted;  —  6.  The  examination  of  a  proposal  for  composition  which  has  not 
been  presented  at  tlie  Latest  at  tlic  expiration  of  the  i)eriod  fixed  for  the  notification 
of  claims,  may  be  refused;  —  7.  All  provisional  distributions  may  be  omitted,  and 
the  distribution  of  the  assets  of  the  estate  may  take  place  by  a  single  distribution 
in  cormection  with  the  termination  of  the  bankruptcy. 

116.  Proceedings  in  bankruptcy  do  not  affect  the  rights  of  secured  creditors  i), 
in  so  far  as  their  securities  are  sufficient. 

117.  When  the  petition  of  a  creditor  demanding  the  administration  in  bank- 
ruptcy of  a  debtor's  estate  in  accordance  with  the  present  Act,  is  rejected  by  the 
decision  of  the  Distribution  Tribunal,  or,  in  case  this  decision  is  subjected  to  appeal, 
by  a  judgment  rendered  by  the  Supreme  Tribunal,  and  it  is  found  that  the  creditor 
at  the  time  of  the  presentment  of  the  petition  to  the  Distribution  Tribunal,  had  no 
serious  reason  for  supposing  that  the  debtor  was  in  any  of  the  cases  wliich  according 
to  the  present  Act  entitle  a  creditor  to  demand  an  administration  in  bankruptcy, 
the  debtor  may  claim  damages  for  the  injury  to  his  credit  or  any  other  loss  sustained 
by  him  owing  to  the  petition  and  the  steps  taken  by  the  Distribution  Tribunal  in 
consequence  of  the  petition. 

The  debtor  nuiy  demand  that  these  damages  shall  be  awarded  to  him  by  the 
same  decision2)or  judgment  which  is  given  on  the  petition  by  the  creditor  in  question 
for  an  administration  in  bankruptcy.  The  amount  of  the  damages  is  fixed  by  esti- 
mation of  experts*).  A  corresponding  rule  applies  when  the  supervisor  appointed 
in  conformity  with  §  25  of  the  Act  on  negotiations  for  a  preventive  composition 
or  §  72  of  the  present  Act  to  supervise  the  fulfilment  of  the  composition  has  de- 
manded without  serious  reason  that  the  debtor's  estate  should  be  subjected  to 
administration  in  bankruptcy. 

118.  The  death  of  the  debtor,  occurring  while  his  estate  is  being  administered 
in  bankruptcy  in  accordance  with  the  present  Act,  does  not  affect  the  administration 
and  winding  uj)  of  his  estate.  His  heirs  may  in  his  place  arrange  a  composition  with 
the  creditors  with  the  same  legal  effect  as  if  it  had  been  arranged  by  the  debtor 
himself. 

119.  Any  person  owing  money  to  a  bankruptcy  estate  may  deduct  from  his 
debt  what  is  due  to  him  from  the  estate,  without  regard  to  the  nature  of  the  claim 
and  the  cross-claim  in  other  respects,  provided  that  the  claim  accrued*)  before  the 
commencement  of  the  bankruptcy,  or,  in  the  case  provided  for  in  §  47,  second  para- 
graph, before  the  commencement  of  the  negotiations  for  composition,  and  also,  if  the 
claim  has  been  assigned  to  him  by  some  other  person,  that  being  indebted  to  the  estate, 
he  did  not,  at  the  time  when  the  assignment  took  place,  km)w  that  an  administration 
in  bankruptcy  or  negotiations  for  a  composition  had  been  applied  for.  If  the  assignor 
had  such  knowledge,  but  not  the  assignee,  and  a  .set-off  consequently  cannot  be  refused 
to  the  latter,  the  estate  may  claim  that  tlie  damage  incurred  by  it  owing  this  circum- 
stance shall  be  refunded  by  the  assignor,  provided  that  the  latter  also  knew  of  the 
assignee's  indebtedness  to  the  estate. 

Such  a  right  of  set-off  caimot  be  advanced  in  respect  of  claims  which  are  secured 
by  pledge  or  mortgage,  and  are  not  yet  due  for  payment,  and  other  claims  must  in 
appropriate  cases  suffer  a  reduction  in  accordance  with  §§  102  and  120. 

The  claims  of  the  estate  must  not  be  assigned  nor  alienated  in  such  a  manner 
as  to  exclude  the  right  of  set-off  of  int<Tested  debtors,  unless  the  latter  have  omitted 
to  give  notice  of  their  cross-claims  against  the  estate. 

120.  No  dividend  is  granted  by  the  estate  in  respect  of  interest  accruing  due 
after  the  commencement  of  the  bankruptcy,  unless  the  interest  is  secured  by  pledge 
or  mortgage  S). 

Jf  a  discount  has  been  promised  in  respect  of  a  claim,  a  dividend  shall  Ix-  granted 
only  in  respect  of  the  sum  to  which  the  claim  amounts  after  the  deduction  of  the 
discount,  whether  the  conditions  stipulated  for  the  allowame  of  the  discount  have 
been  fulfilled  or  not.  in  respect  of  discount  promised  for  payment  in  cash,  however, 
only  that  w hich  may  exceed  2  per  cent,  of  the  amount  of  the  claim  shall  be  de- 
ducted**). 

1)  An  exception  from  §  127;  cf.  al)ov(',  p.  ll»2.  —  ')  I.  e.  the  judgment  of  the  Bankruptcy 
Tribunal;  cf.  p.  197.  —  '■')  C'f.  abovo  p.  53  rt  acq.  —  *)  \  Huroty  who  has  paid  the  cnxlilor  after 
the  coininoncement  of  tlio  bonkruptiy,  has  tlio  rig)it  of  aot-off  wlieii  tho  security  hml  Ihhmi  givon 
bofort'  this  time.  —  *)  Cf.  above  p.   190.  —  «)  Cf.  alx«vo  pp.    l-'U  and   190. 
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121.^)  Ero  Flere,  der  heftc  fa;lles  for  samme  Fordring,  komuo  under  Konkurs, 
da  liar  Fordringshaveren  Ret  til  i  ethvert  af  Boerne  at  fordre  Udheg  cfter  Fordringcns 
hele  paalydende  Belob,  indtil  han  har  faaet  sit  hele  Tilgodchavcndo  fuldstajndig 
daekket.  Udgjore  Udlteggene  samincnlagte  mere  end  den  hele  Fordrings  Bi'lob, 
da  tilfaldcr  det  Overskydende  det  eller  de  Boer,  soin,  dersom  Fordringen  alene 
havde  va?ret  gjort  gjaeldende  mod  saninic,  vilde  have  havt  Ret  til  at  fordre  Til- 
bagebetaling  af  de  ovrige.  Forovrigt  have  i  deslige  Tilfa?lde  de  Boer,  i  hvilke  en  saa- 
dan  Fordring  er  anmeldt,  intet  Krav  paa  hinanden  indbyrdes. 

122.2)  Er  en  Fordring  af  Medskyldncr  eller  Forlover  indfriet  eftor  Konkursens 
Aabning,  da  har  den,  der  har  indfriet  Fordringen,  samme  Ret  baade  mod  Med- 
forloveres  og  Skyidnerens  Boer,  som  den  oprindehge  Fordringshaver  vilde  have 
havt,  indtil  han  har  faaet  fuldt  udbetalt,  livad  han,  om  Skyldneren  eller  Medfor- 
loveme  ikke  havde  vaeret  under  Konkurs,  vilde  have  kunnet  fordre. 

123  og  124  er  ophoevede  ved  Lov  af  6  Mai  1899. 

125.  Hvad  i  denne  Lov  er  foreskrevet  om  Skyidnerens  Forhold  til  hans 
under  Konkursbehandling  vserende  Bo  er  ved  Handelsselskaber  og  andre  Selskaber, 
der  ikke  danne  en  egen  fra  Medlemmernes  forskjeUig  Formuesmasse,  gjaeldende  om 
ethvert  Medlem,  der  har  Del  i  Selskabets  Bestyrelse. 

126.  Skifterettens  PHgt  at  meddele  visse  Fordringshavere  sserlig  Underretning 
om  Skiftebehandlingen^)  gjaelder  ogsaa  om  den  Skiftehandling,  som  finder  Sted 
efter  naervaerende  Lov. 

127,*)  Forskrifterne  i  Lovene  om  tvungne  Auktioner  af  30te  August  1842  og 
6te  Mai  1854  skulle  ogsaa  vaere  gjaeldende  ved  Auktioner,  hvorved  et  Konkursbos 
med  Pant  beheftede  faste  Eiendomme  og  Skibe  efter  Foranstaltning  af  Boets  Ved- 
kommende  saelges,  og  den  i  Lov  af  19de  August  1845  om  Pantevaesenet  §  2  inde- 
holdte  Bestemmelse  skal  ogsaa  gjaelde,  naar  fast  Eiendom  tilhorende  et  Konkursbo 
efter  Foranstaltning  af  Boets  Vedkommende  er  solgt  ved  offentUg  Auktion. 

128.  Pantedokumenter  i  fast  Eiendom  eller  Skib  samt  Bygselbreve  og  Leie- 
kontrakter  om  fast  Eiendom  have  ingen  Gyldighed  mod  Boet,  naar  de  ikke  thing- 
lyses  forend  efter  Konkursens  Aabning^).  Det  samme  gjaelder  om  Skjoder^)  paa 
fast  Eiendom,  som  fcrst  thinglyses  efter  Konkursens  Aabning,  naar  den  skjodede 
Eiendom  ved  Konkursens  Aabning  ikke  var  taget  i  Besiddelse  af  Vedkommende, 
eller  der,  uagtet  den  skjodede  Eiendom  er  tiltraadt  for  Konkursens  Aabning,  dog 
mellem  Skjodets  Udstedelse  og  dets  Thinglysning  er  forlobet  paa  Landet  3  Maaneder 
og  i  By  1  Maaned  efter  Udstedelsen.  Hvad  her  er  bestemt  for  Konkursbo  gjaelder 
ogsaa  om  Bo,  der  uden  at  vaere  under  Konkurs  viser  sig  at  vaere  fallit''),  saaledes 
at  den  Dag,  da  det  blev  taget  under  Skiftebehandling,  saettes  ved  Siden  af  den 
Dag,  da  Konkursen  blev  aabnet.  I  Overensstemmelse  hermed  er  §  6  i  Lov  af  12te 
Oktober  1857  herved  forandret. 


Har  Akkordforhandling  fundet  Sted  og  Konkurs  derefter  er  aabnet  i  Henhold 
til  Lov  om  Akkordforhandling  §§7  eller  31,  skal  ved  Anvendelsen  af  foranstaaende 
Regler  den  Tid,  da  Akkordforhandling  blev  aabnet,  traede  i  Stedet  for  den  Tid, 
da  Konkurs  aabnedes.  Er  saadan  Retshandel,  som  i  denne  §  omhandles,  under 
Akkordforhandhngen  foretaget  med  Akkordstyrets  Samtykke,  skal  dog  i  samme 

1)  Jfr.  ovenfor  S.  98—99  og  192.  —  =)  Jfr.  ovenfor  S.  98—99  og  192.  —  3)  De  paag- 
jieldende  Tilfselde,  som  alle  tilhorer  Speciallovgivningen,  er  kun  af  liden  praktisk  Betydning.  — 
*)  Jfr.  naermere  ovenfor  S.  192.  —  ^)  Angaaende  Gyldigheden  af  jEgtepakter  jfr.  Loven  af 
29  Juni  1888  §  10:  ^gtepagten  maa  vaere  indleveret  til  Thinglysning  for  Begjaering  om  Kon- 
kursens Aabning  var  fremsat.  Om  registreringspligtige  Skibe  jfr.  Skibsregistreringsloven  af 
4  Mai  1901  §  24,  2det  Led.  —  «)  Jfr.  ovenfor  S.  18  og  19.  —  ')  D.  v.  s.  en  afdod  Skyldners 
insolvente   Dodsbo,   hvori  Arvingeme  ikke  har  overtaget  Gjaelden. 
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121.')  If  the  estates  of  several  persons  who  arc  jointly  liable  for  the  same 
claim  arc  subjected  to  administration  in  bankruptcy,  the  creditor  has  a  right  to  claim 
a  dividend  from  each  of  the  estates  in  accordance  with  the  entire  nominal  amount 
of  the  claim,  until  he  has  obtained  full  payment.  If  the  dividends  added  together 
amount  to  more  than  the  whole  amount  of  the  claim,  the  excess  reverts  to  the 
estate  or  estates  which,  if  the  claim  had  only  been  advanced  against  the  same,  would 
have  had  a  right  to  claim  reimbursement  from  the  others.  Otherwise,  in  such  cases, 
those  estates  in  which  such  a  claim  has  been  notified  have  no  recourse  as  against 
each  other. 

122.2)  If  a  claim  has  been  paid  by  a  co-debtor  or  surety  after  the  commencement 
of  the  bankruptcy,  the  person  who  has  paid  the  claim  has  the  same  right,  both  as 
against  the  estates  of  co-sureties  and  that  of  the  debtor,  as  the  original  creditor 
would  have  had,  until  he  has  obtained  full  satisfaction  in  respect  of  what  he  would 
have  been  entitled  to  claim  if  the  debtor  or  the  co-sureties  had  not  been  subjected 
to  administration  in  bankruptcy. 

123  and  124  were  repealed  by  the  Act  of  6  May  1899. 

125.  The  provisions  of  this  Act  concerning  the  relations  of  the  debtor  as  regards 
his  estate  which  is  being  administered  in  bankruptcy  apply,  in  the  case  of  commercial 
partnerships  and  other  associations  not  po.ssessing  assets  distinct  from  tho.se  of  their 
members,  to  every  member  participating  in  the  administration  of  the  association 
in  question. 

126.  The  obligation  of  the  Distribution  Tribunal  to  give  special  notice  to  certain 
creditors  of  distribution^)  proceedings  also  ajiplies  to  the  distribution  proceedings 
which  take  ])lacc  in  accordance  witli  the  present  Act. 

127.'*)  The  provisions  of  the  Acts  on  compulsory  auctions  of  30  August  1842 
and  (3  May  1854  shall  also  apply  to  auctions  by  wliich  the  immovables  and  ships 
burdened  with  mortgages  and  belonging  to  a  bankruptcy  estate  are  sold  at  the 
request  of  the  administrators  of  the  estate,  and  the  provision  contained  in  §  2  of  the 
Act  of  19  August  1845  concerning  matters  relating  to  pledge  and  mortgage  shall  also 
apply  when  immovables  belonging  to  a  bankruj)tcy  estate  are  sold  by  public  auction 
at  the  request  of  the  administrators  of  the  estate. 

128.  Mortgage  deeds  in  respect  of  immovables  or  ships,  and  leasehold  certifi- 
cates and  contracts  of  lease  in  respect  of  immovables,  have  no  validity  as  against  a 
bankruptcy  estate  when  they  are  not  registered  in  the  record  of  the  competent 
tribunal  until  after  the  commencement  of  the  bankruptcy*).  The  same  rule  applies 
to  deeds  of  conveyance 8)  of  immovables  which  are  not  registered  in  the  record  of 
the  competent  tribunal  until  after  the  commencement  of  the  bankruptcy,  when  the 
immovable  alienated  had  not  at  the  commencement  of  the  bankruptcy  been  taken 
possession  of  by  the  ahenee,  or  if,  although  possession  of  the  alienated  immovable 
had  been  taken  before  the  commencement  of  the  bankruptcy,  three  months  had 
elapsed  between  the  execution  of  the  deed  of  conveyance  and  its  registration  in 
the  record  of  the  competent  tribunal,  in  the  case  of  rural  districts,  and  one  month  in 
the  towTis.  That  which  is  here  prescribed  with  regard  to  bankruptcy  estates  also 
applies  to  estates  which,  without  being  subjected  to  administration  in  bankruptcy, 
prove  to  be  in.solvent'),  in  such  a  manner  that  the  day  on  which  they  arc  subjected 
to  distribution  proceedings  is  to  be  substituted  for  the  day  on  which  the  administra- 
tion in  bankruptcy  is  commenced.  §  (J  of  tiie  Act  of  12  Octolx-r  1857  is  modified  in 
accordance  with  tliis  rule. 

If  negotiations  for  a  preventive  composition  have  taken  place,  and  bankruptcy 
has  subsequently  been  commenced  in  conformity  with  the  Act  on  negotiation.s  for 
preventive  composition,  §  7  or  31,  the  day  on  whicli  the  negotiations  for  composition 
were  commenced  shall  be  sui)stitutcd  f(>r  the  day  on  which  the  administration  in 
bankruptcy  was  commenced  in  the  api)lication  of  the  preceding  rules.    If  sucii  a 


>)  Cf.  above  pp.  98—99  and  i;)2.  —  «)  Cf.  al>ove,  pp.  98—99  and  192.  —  ')  Tht>  coaes  in 
question,  wliicli  all  concorn  special  Acta  are  of  little  practical  importance.  — •  ••)  Cf.  for  further 
particulars  above  p.  192.  —  ')  Concerning  the  validity  of  nmrriago  contracts,  cf.  tlio  Act  of 
29  Juno  1888  §  10:  marriage  contracts  must  bo  pri-sented  in  order  to  bo  taken  down  in  the 
record  of  the  competent  tribunal  before  the  petition  for  the  commencement  of  proceedings  in 
bankruptcy  is  presented.  Concerning  ships  liable  to  register,  cf.  tlio  -Act  concerning  the  Regi- 
stration of  ships  of  4  May  1901,  §  24,  second  paragraph.  —  •)  Cf.  above  pp.  18—19.  —  ')  I.  o.  a 
deceased  debtor's  insolvent  estate,  the  debts  of  which  the  heirs  have  repudiated. 


223  Norge:  Konkurslovfu.     Kupitel   12.    Forskjellige  Bestemmelser. 

Tilfaelde  Retshandelens  Gyldighed  overfor  Konkursboet  ikke  viere  afhaengig  af  de 
ovenfor  foreskrevne  Betingelser. 

129.  Skifteretten  kan  i  Konkursboer  modtage  Vidners  edelige  Forklaringer, 
dog  at  Lovens  Forskrift  i  Henseendo  til  Stevning  mod  Vedkommende  derved  iagt- 
tages.  Vidner  ere  pligtige  til  at  mode  og  afgive  Forklaring  for  Skifteretten  efter 
de  almindelige  om  Vidnepligten  gjajldende  Regler.  For  Vidners  Afhorelse  tilkommer 
der  ikke  Skifteretten  Betaling. 

ISO.  De  almindelige  Regler  om  Procesomkostningers  Idommelse  skulle  ogsaa 
anvendes  i  de  Tvistigheder,  som  afgjores  ved  Skifterettens  Decisioner  i  Konkursboer. 
Forsaavidt  Omkostninger,  der  ere  tilkjendte  Boet,  ikke  kunne  afkortes  i  Udlseg, 
fuldbyxdes  Decisionerne^)  som  andre  Underretsdomme. 

131.  Alle  Skifterettens  Beslutninger,  Decisioner^)  og  Udlodninger,  saavel  fore- 
lobige  som  endelige,  i  Konkursboer  ere  Gjenstand  for  Appel.  Dog  undtages  herfra 
de  Beslutninger,  der  kan  forlanges  indbragte  for  vedkommende  Regjeringsdeparte- 
ment  til  Provelse,  samt  de  Beslutninger  og  Forfoininger,  som  af  Skifteretten  traffes 
ifolge  §§  14,  19,  21,  22,  25,  26  Iste  Afsnit,  27,  32  Iste  Afsnit,  35,  54,  60sidste 
Afsnit,  63,  68,  72,  73,  81,  84  2det  Afsnit,  87,  106  og  112—115,  saavel  som  de  Be- 
slutninger, gjennem  livilke  Skifteretten  efter  §  113  handler  som  Bestyrer  af  Boet. 

De  i  §§  9  og  10  omhandlede  Beslutninger  indankes  umiddelbart  til  Hoicsteret. 
Paaankningsfristen  er  i  disse  Tilfaelde  4  Uger  eller  i  Tromso  Stift  8  Uger,  og  Sagen 
skal  efter  Varslets  Udlob  vsere  fortrinsberettiget  lige  med  Vexelsager*)  til  at  fore- 
tages  i  Hoiesteret^). 

I  de  i  §§  60,  66  og  75  omhandlede  Tilfaelde  sker  Paaanken  til  H0iesterets 
Kjaeremaalsudvalg. 

I  andre  Tilfaelde  end  i  denne  Paragrafs  2det  og  3die  Led  naevnt  skal  Paaank- 
ningsfristen saavel  for  Skifterettens  Decisioner,  Beslutninger  og  Udlodninger  som 
for  de  efter  saadanne  Retshandlingers  Appel  afsagte  Overretsdomme  vaere  6  Uger, 
regnet  fra  den  Skiftesamling,  hvori  Beslutningen  er  fattet,  Decisionen  afsagt,  Ud- 
lodningen  aflsest  eUer  Underretning  om  Sagens  Udfald  i  Overretten  meddelt.  Paa 
Boets  Vegne  stevnes  Bestyreren,  saalaenge  en  saadan  forestaar  Boets  Anliggender, 
eller  i  de  Boer,  hvor  saadan  ikke  er  beskikket,  Skifteretten,  og  b0r  Appelstevningen 
for  dem  vaere  forkyndt  i  Byerne  inden  14  Dage  og  paa  Landet  inden  4  Uger  eller, 
i  Troms0  Stift,  i  Byerne  inden  4  Uger  og  paa  Landet  inden  8  Uger  efter  Paaank- 
ningsfristens  Udlob. 


132.  Naar  nogen  i  de  i  §§  26,  32,  33,  72  eller  77  omhandlede  Tilfaelde  vU  ind- 
bringe  en  af  Skifteretten  fattet  Beslutning  for  vedkommende  Regjeringsdeparte- 
ment  til  Provelse,  finder  Bestemmelseme  i  Lov  om  Akkordforhandling  §§  41  og  42 
tUsvarende  Anvendelse. 

133.  Enhver,  der  har  anmeldt  sin  Fordring  i  Boet,  er  pligtig  til  i  Boets  An- 
liggender at  modtage  Varsel,  forkyndt  for  den,  ved  hvem  bans  Fordring  er  anmeldt, 
eUer  ved  hvem  ban  har  ladet  mode  ved  Fordringemes  Provelse.  Lsengste  Stevne- 
varsel  skal  v^re  3  Maaneder.  I  Henseende  til  Stevningens  Forkyndelse  gjaelder, 
hvad  der  i  §  49  er  bestemt. 

134.  Opreisning*)  kan  ikke  meddeles  enten  paa  Skifterettens  Decisioner^),  Be- 
slutninger og  Udlodninger  i  Konkursboer  eller  paa  de  i  Anledning  af  dem  afsagte 
Overretsdomme. 

135.  Opbuds-  og  FaUitboers  Behandling  ved  Kommissarier  bortfalder  for 
Eftertiden. 

1)  D.  e.  Konkursrettens  Domme,  jfr.  S.  197.  —  ^)  Jfr.  Vexelprocesloven  af  17  Juni  1880 
§  8.  —  ')  Jfr.  om  denne  Fortrinsret  ovenfor  S.  47.  —  *)  Med  Hensyn  til  Ankefristerne.  — 
*)  D.  e.  Konkursrettemes  Domme,  jfr.  S.  197. 
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transaction  as  is  dealt  with  in  this  §  has  been  concluded  during  negotiations  for  a 
composition  with  the  consent  of  the  Composition  Board,  the  validity  of  the  trans- 
action as  against  the  bankruptcy  estate  shall  not,  however,  in  such  case  be  dependent 
on  the  conditions  above  prescribed. 

1 29.  The  Distribution  Tribunal  may  in  bankruptcy  proceedings  take  the  evidence 
of  witnesses  given  on  oath,  the  provisions  of  the  Act  concerning  citations  to  be  served  on 
the  interested  persons,  howe ver,  being  observed  in  connection  with  such  evidence.  It  is 
incumbent  on  witnesses  toappear  and  give  explanations  before  the  Distribution  Tribunal 
in  conformity  with  the  ordinary  rules  apjilicable  to  the  obhgation  to  give  evidence. 
No  fees  are  payable  to  the  Distribution  Tribunal  for  the  examination  of  witnesses. 

130.  The  ordinary  rules  concerning  the  condemnation  to  payment  of  the 
costs  of  pioceedings  shall  also  be  applied  in  such  disputes  as  are  settled  by  the  de- 
cisions of  the  Distribution  Tribunal  in  l>ankruptcy  matters.  In  so  far  as  costs  which 
have  been  awarded  to  the  estate  cannot  be  deducted  from  the  dividends,  the  decisions 
are  carried  into  execution  in  the  same  way  as  other  judgments  of  the  lower  tribunals. 

131.  All  the  resolutions,  decisions i)  and  distributions  of  the  Distribution  Tri- 
bunal, both  provisional  and  final,  are  in  bankruptcy  matters  subject  to  appeal. 
From  this  rule,  however,  are  excepted  the  resolutions  in  respect  of  which  it  may 
be  demanded  that  they  shall  be  submitted  to  the  examination  of  the  competent 
Government  Department,  and  also  the  decisions  of  and  measures  taken  by  the 
Distribution  Tribunal  in  \-irtue  of  §§  14,  19,  21,  22,  25,  26,  first  paragraph,  27,  32, 
first  paragraph,  35,  54,  60,  last  paragraph,  63,  68,  72,  73,  81,  84,  second  paragraph, 
87,  106  and  112 — 115,  as  well  as  the  decisions  of  the  Distribution  Tribunal  when 
acting,  in  accordance  with  §  113,  as  trustee  of  the  estate. 

Appeals  against  the  decisions  dealt  with  in  §§  9  and  10  are  carried  directly  before 
the  Supreme  Tribunal.  The  period  for  appeal  is  in  these  cases  four  weeks,  or,  in  the 
diocese  of  Tromso,  eight  weeks,  and  the  matter  shall,  after  the  expiration  of  the 
periods  for  citation,  have  a  prior  right  of  hearing,  as  in  the  case  of  bills  of  exchange 
causes^),  when  adjudicated  upon  before  the  Supreme  Tribunal*). 

In  the  cases  dealt  with  in  §§  60,  66  and  75,  the  appeal  is  brought  before  the  Appeal 
Committee  of  the  Supreme  Tribunal. 

In  cases  other  than  those  mentioned  in  the  second  and  third  paragraphs  of  this 
Article,  the  period  for  appeal  shall,  both  in  respect  of  the  decisions,  resolutions  and 
distributions  of  the  Distribution  Tribunal,  and  in  respect  of  the  judgments  rendered 
by  the  Superior  Tribunals  on  appeals  brought  against  these  decisions,  resolutions 
and  distributions,  be  six  weeks,  calculated  from  the  meeting  of  creditors  at  which  the 
resolution  has  been  passed,  the  decision  rendered,  the  distribution  announced,  or 
information  given  of  the  result  of  the  appeal  before  the  Superior  Tribunal.  The 
trustee  is  summoned  on  behalf  of  the  estate,  so  long  he  directs  the  affairs  of  the  estate, 
or  in  those  estates  where  a  trustee  is  not  appointed,  the  Distribution  Tribunal,  and 
the  appeal  summons  shall  be  served  on  them  in  the  towns  within  fourteen  days  and 
in  the  rural  districts  within  four  weeks,  or,  in  the  diocese  of  Tromso,  in  the  towns 
within  four  weeks  and  in  the  rural  districts  within  eight  weeks,  after  the  expiration 
of  the  period  allowed  for  appeal. 

132.  If  any  person,  in  the  cases  dealt  with  in  §§  26,  32,  33,  72  or  77  wishes  to 
bring  a  resolution  passed  by  the  Distribution  Tribunal  before  the  competent  Govern- 
ment Department  for  examination,  the  ])rovisions  of  the  Act  on  preventive  eompo- 
sition,  §§  41  and  42,  shall  corresjxindingly  apply. 

133.  iVny  person  who  has  given  notice  of  his  claim  in  bankruptcy  is  in  the 
affairs  of  the  estate  validly  served  with  processes  if  they  are  served  on  the  person 
by  whom  his  claim  has  been  notified,  or  by  means  of  whom  he  has  ajipcarcd  at  the 
verification  of  the  claims.  The  longest  period  for  summonses  shall  be  three  months. 
The  provisions  of  §  49  shall  apply  to  the  serving  of  summonses. 

134.  No  restitutio  in  integrum*)  can  be  granted  either  in  respect  of  the  decisions*), 
resolutions  or  distributions  of  the  Distribution  Tribunal  in  matters  of  bankruptcy 
or  in  respect  of  the  judgments  rendered  by  the  Sujierior  Tribunals  in  regard  thereto. 

135.  The  administration  of  surrendered  and  bankruptcy  estates  by  commissaries 
shall  not  take  i)hne  in  future. 

»)I.  e.tliojiulgmont  of  tho  Bankruptcy  Tribunal,  cf.  p.  IU7.  — »)Cf.  the  Act  on  the  procedure 
in  bills  of  exchange  caimos  of  17  Juno  1880  §  8.  —  ')  Cf.  concerning  thia  preferential  right, 
above,  p.  47.  —  *)  With  rogartl  to  tho  periods  for  appeal.  —  »)  I.  e.  tho  judgiuonts  of  tho 
Bankruptcy  Tribunal;  cf.  p.  1U7. 


oo^  Norgo;  Lov  om  Akkordforhandling. 

136.  Nwrmere  Forskriftcr  tO  Gjennemforelse  af  denne  Lov  kunne  udfaerdigea 
af  Kongen  eller  den,  ban  dertil  bemyndigeri). 

Tredie  Afdeling.    I.    Lov  af  6  Mai  1899  om  Akkordforhandling 

med  Forandringer  i   Lov  af  2  Juni  1906. 

§  1.  En  Skyldncr,  der  onsker  under  Rettens  Beskyttelse  at  forhandle  med 
sine  Fordringshaverc  oin  Akkord  —  derunder  indbefattet  Betalingsudsoettelse  — , 
kan  herom  indgive  Aiidragende  til  Skifteretten^). 

Andragendet  skal  vjere  ledsaget  af:  1.  En  kortfattet  Redegjorelse  saavel  for 
de  Omstaendigheder,  der  bar  bevirket,  at  Skyldneren  er  bleven  ude  af  Stand  til 
at  fyldestgjore  sine  Gjseldsforpligtelser,  sora  for  den  Maade,  bvorpaa  disse  twnkes 
afviklede;  —  2.  En  Oversigt  over  Boets  Stilling,  indeholdcnde  en  Fortegnclso 
over  Skyldnerens  Eiendele  af  alle  Slags,  Tilgodebavende,  Kassebeholdning  og  Gjoeld 
med  Angivelse  af  Fordringshavemes  Navne  og  Oplioldssteder  saavelsom  af  den 
Sikkerhed,  som  maatte  vaere  stillet;  —  3.  EnOpgaveover  dc  Boger,  som  bar  vasret 
forte  over  Skyldnerens  Forretninger ;  —  4.  Ft  Belob  af  50  Kroner  som  Forskud  paa 
de  med  Andragendets  Behandling  og  Akkordforbandling  forbundne  Omkostninger. 

Hvor  Skyldneren  ikke  er  forhindret  ved  gyldigt  Forfald,  skal  ban  derbos  snarest 
muligt  og  i  etbvert  Fald  inden  den  i  §  2  bestemte  Frist  personlig  Lndfinde  sig  bos 
Skifteretten  for  i  Tilfailde  at  meddele  de  nsermere  Oplysuinger,  som  Skifteretten 
maatte  onske. 

2.  Andragendet  forsynes  af  Skifteretten  med  en  Paategning  om  Dagen  og 
Timen,  da  det  er  indleveret. 

Retten  bar  derefter  inden  3  Dage  eller,  om  dette  ikke  kan  ske,  snarest  muUgt 
derefter  ved  Kjendelse  at  afgjore,  om  Akkordforbandling  skal  aabnes.  Den  kan, 
for  Afgjorelsen  trseffes,  forlange  sig  forelagt  Skyldnerens  Boger  og  indbente  de 
yderUgere  Oplysninger,  som  den  for  samme  maatte  finde  fornodne. 

Efter  OmstEendigbederne  kan  den  derbos  kraeve  Sikkerbed  stillet  for  de  med 
Akkordforbandlingen  forbundne  Omkostninger,  der  ikke  daekkes  ved  det  i  §  1 
ombandlede  Forskud. 

Saafremt  Andragendet  ikke  tilfredsstiller  Forskrifteme  i  §  1,  uden  at  Manglerne 
betimeUg  er  blevne  berigtigede,  eller  saafremt  Retten  efter  de  fremkomne  Oplys- 
ninger finder  det  klart,  at  Forskrifteme  i  §  23  vil  vaere  til  Hinder  for,  at  en  Akkord 
i  Tilfselde  vil  kunne  erbolde  Rettens  Stadfaestelse,  skal  Andragendet  afslaaes.  1 
saa  Fald  skal  Underretning  om  Afslaget  og  Grundene  derfor  uopboldelig  meddeles 
de  kjendte  Kreditorer. 

3.  Skifterettens  Kjendelse  om  Aabning  af  Akkordforbandling  er  ikke  Gjen- 
stand  for  Paaanke.  Afslaaes  Andragendet,  kan  Kjendelsen  inden  tre  Dage  efter 
dens  Afsigelse  paaankes  til  Hoiesterets  Kjaeremaalsudvalg^). 

4.  Samtidig  med,  at  Akkordforhandling  besluttes  aabnet,  eller  snarest  muligt 
derefter  beskikker  Skifteretten  en  Akkordkommissaer  samt  til  i  Forening  med  bam 
at  danne  Akkordstyret  to  dertil  skikkede  og  villige  Maend,  der  fortrinsvis  bbver 
at  tage  blandt  Fordringsbaveme  eller  deres  Repraesentanter.  Det  bor  saavidl 
muligt  baves  for  0ie,  at  den,  der  opnaevnes  til  Akkordkommissaer,  bar  Betingelserne 
for  tillige  at  kunne  udfore  den  foreskrevne  Revision  (§  6  Nr.  3).  I  mindre  eller  let 
overskuelige  Boer,  saavelsom  bvor  Skyldneren  kun  soger  Betalings-Udsaettelse, 
kan  Skifteretten  efter  Omstaendigbederne  ogsaa  undlade  at  beskikke  noget  Akkord- 
styre.  De  Hverv,  som  efter  Loven  paabviler  dette,  bbver  i  saa  Fald  at  udfore  af 
Akkordkommissaeren  alene.  Til  Akkordkommissaer  eller  Medlem  af  Akkordstyret 
maa  ikke  beskikkes  nogen,  der  er  Skyldneren  saa  naer  beslaegtet  som  Sodskende- 
bam  eller  bgesaa  naer  besvogret. 


')    Almindelige    Forskrifter    af   denne   Art  foreligger   ikke.  —  ^)  Akkordforhandling   kan 
forlangea  aabnet  af  enhver  Skyldner,  ikke  blot  af  de  merkantile  Skyldnere.  —  3)  Jfr.  §§  41  o.  fig. 
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136.  Further  provisions  with  a  view  to  the  carrying  out  of  this  Act  may  be 
issued  by  the  King  or  by  the  person  authorised  by  him  for  this  purpose  i). 

Third  Part.    I.  The  Act  of  6  May  1899  on  negotiations  for  preventive 
composition,  with  the  modifications  made  by  the  Act  of  2  June  1906. 

§  1.  A  debtor  who  wislics,  under  the  proteotion  of  the  competent  'J'rilninal, 
to  negotiate  witli  his  creditors  in  relalion  to  a  comjiosition  —  inchiding  also  extensions 
of  time  for  payment  —  may  make  an  application  in  that  behalf  to  the  J)istribution 
Tribunal  2). 

Such  apphcation  shall  be  accompanied  by:  1.  A  brief  statement  both  of  the 
circumstances  which  have  placed  the  del)tor  in  the  position  of  being  unable  to  satisfy 
his  liabilities,  and  of  the  manner  in  which  he  proposes  to  hquidate  them;  —  2.  An 
explanation  of  the  position  of  the  estate,  containing  a  statement  of  the  property  of 
the  debtor  of  all  kinds,  of  his  claims,  the  amount  available  in  cash,  and  his  debts, 
with  an  indication  of  the  names  and  residences  of  the  creditors  as  well  as  of  the 
.securities  wliich  may  have  been  given  them ;  —  3.  A  list  of  the  books  wliich  have  been 
kept  in  connection  with  the  debtor's  operations;  —  4.  A  sum  of  50  Ki-oner  as  an 
advance  towards  the  cxpen.scs  connected  with  the  examination  of  the  application 
and  the  negotiations  for  composition. 

Where  the  debtor  is  not  prevented  by  some  vaUd  impediment,  he  shall  also, 
as  soon  as  possible,  and  in  any  case  within  the  period  fixed  in  §  2,  personally  appear 
before  the  Distribution  Tribunal  in  order,  if  required,  to  give  such  further  information 
as  the  Tribunal  may  ask  for. 

2.  The  application  is  provided  by  the  Distribution  Tribunal  with  a  note  of 
the  day  and  hour  of  its  presentment. 

The  Tribunal  shall  thereupon  within  three  days,  or,  if  this  is  not  possible,  as 
soon  as  possible  thereafter,  decide  by  an  award  w  hether  negotiations  for  composition 
shall  commence.  The  Tribunal,  before  the  decision  is  rendered,  may  demand  that 
the  debtor's  books  be  submitted  to  it,  and  procure  such  further  information  as  it 
may  consider  necessary  for  the  decision. 

According  to  the  circumstances,  the  Tribunal  may  also  demand  that  security 
be  given  for  the  expenses  connected  with  the  negotiations  for  composition,  which  are 
not  covered  by  the  money  advanced  in  pursuance  of  §  1. 

If  the  application  does  not  fulfil  the  ])rovisions  of  §  1,  without  the  defects 
having  been  corrected  in  time,  or  if  the  Tribunal,  having  regard  to  the  information 
obtained,  considers  it  evident  that  the  provisions  of  §  23  will  be  an  obstacle  to  the 
confirmation  of  the  Tiibunal  of  any  com))osition  which  maj'  be  able  to  be  obtained, 
the  application  shall  be  rejected.  In  such  case,  infornuition  of  the  rejection  and  of 
the  reasons  therefor  shall  forthwith  be  given  to  the  known  creditors. 

3.  A  decision  of  the  Distribution  Tribunal  in  favour  of  the  commencement 
of  negotiations  for  a  composition  is  not  subject  to  appeal.  If  the  application  is 
rejected,  the  decision  may,  within  three  days  after  having  been  rendered,  be  brought 
before  the  Appeal  Committee  of  the  Supreme  Tribunal*). 

4.  At  the  same  time  as  the  commencement  of  negotiations  for  a  composition 
is  decided  on,  or  as  soon  as  po.ssible  thereafter,  the  Distribution  Tribunal  appoints 
a  Composition  Commissary,  and  two  suitable  i)ersons  willing  to  act  in  conjunction 
with  him,  to  constitute  the  Composition  Board;  these  persons  shall  preferably  be 
chosen  from  amongst  the  creditors  or  their  rejiresentatives.  Care  nnist,  as  far  as 
possible,  be  taken  that  the  jhtsou  who  is  a])i)ointed  as  Comi)osition  Commissary  also 
has  the  qualifications  necessary  to  cnalile  him  to  carry  out  the  prescribed  audit 
(§  0  No.  3).  In  the  case  of  estates  of  little  inijiortance  or  .such  as  may  be  easily  suiier- 
intended,  as  well  as  wluic  the  debtor  only  ajiplies  for  an  extension  of  time  for  pay- 
ment, the  Distribution  Tribunal  may,  according  to  the  circumstances,  omit  the 
apiioiiUmcnt  of  a  Com))i)siti(in  Hoard.  The  fimctions  which,  in  accordance  with  the 
Act,  are  incumbent  on  this  body  shall  in  such  case  be  carried  out  l)y  the  Comi)osition 
Conunissary  alone.  No  person  may  be  njijiointcd  as  a  Com])osition  Commissary  or 
member  of  the  Composition  Board  who  is  as  nearly  related  or  allicil  to  the  debtor 
by  blood  or  marriage  as  first  cousin. 

•)  Thoro  arc  no  gonorBl  provisions  of  tliis  kind  oxistinR.  —  *)  Tlii>  oommonccincnt  of  nepo- 
liations  for  a  composition  nmv  bo  ilcniiiiuloil  by  imy  lipblor,  not  only  l>y  debtors  who  arc  trudera. 
—  3)  Cf.  §§  41  et  acq. 
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Paa  Steder,  hvor  dertU  findes  Grund,  kan  vcdkonimcndc  Regjeringsdeparte- 
ment  opnaevne  et  Udvalg  af  dertil  skikkede  Maend,  blandt  hvilke  Akkordkoininis- 
sseren  skal  beskikkes. 

5.  Forhandlingeme  saavel  i  Akkordstyrets  Sanimcnkonister  som  i  alle  do 
Moder  i  Boets  Anliggendcr,  der  ikke  afholdes  for  Skiftcrottcn,  ledcs  af  Akkord- 
kommissa;ren,  der  lader  de  fattede  Beslutninger  og  de  saTskilte  Tilforsler,  som  i 
noget  Mode  forekommcr,  indfore  i  en  Forhandlingsprotokol,  som  autorisercs  af 
Skifteretten  og  for  hvert  Mode  underskrives  af  Styrets  Medlemmer.  I  Akkord- 
styrets Moder  skal  dets  samtlige  Medlemmer  deltage,  forsaavidt  de  ikke  har  lovligt 
Forfald.  Er  der  kun  to  Medlemmer  tilstede,  kan  ingen  Beslutning  fattes  uden  En- 
stemmighed. 

6.  Det  paaligger  Akkordstyret :  1.  Uden  Ophold  at  udfa?rdigc  en  Bekjcndt- 
gjorelse  om  Akkordforliandlingens  Aabning  samt  i  Forbindelse  dermed  berammo 
et  Mode  til  Behandling  af  Skyldnerens  Akkordforslag,  hvalket  Mode  skal  afholdes 
inden  sex  Uger  fra  Akkordforliandlingens  Aabning,  medmindre  Skifteretten  efter 
§  12  har  tilladt  Modet  udsat.  Samtidig  opfordres  Fordringshaverne  til  at  indsende 
til  Akkordkommissreren  en  specificeret  Opgave  over  sit  Tilgodehavende  hos  Skyld- 
neren.  Bekjendtgjorelsen  indrykkes  i  „Kundgjorelsestidenden"  samt,  om  dertil 
findes  Grund,  i  anden  Tidende,  hvorhos  den  opslaacs  paa  Retsstedet  og  paa 
Borsen,  om  saadan  findes.  Ligesaa  sorger  Akkordstyret  for,  at  Bekjendtgjorelsen 
om  Akkordforliandlingens  Aabning  snarest  muligt  bliver  thinglyst  saavel  ved  Skyld- 
nerens Vaernething  som  ved  enhver  Underret,  inden  livis  Kreds  nogen  liani 
tilhorende  fast  Eiendom  er  beliggende.  Saafremt  Skyldnerens  Firma  er  indfort 
i  Handelsregistret,  skal  tillige  en  Bemwrkning  om  Akkordforhandlingens  Aabning 
foranlediges  tilfort  i  Registret;  —  2.  Inden  en  Uge  efter  Beskikkelsen  at  tilstille 
samtlige  kjendte  Fordringshavere  saadan  Meddelelse  og  Opfordring  som  i  Nr.  1 
omhandlet.  Fordringshavere,  hvorom  Akkordstyret  forst  senere  faar  Kundskab, 
tilstilles  uden  Ophold  lignende  Meddelelse;  —  3.  At  lade  Skyldnerens  Regnskaber 
og  Forretningsforelse  undergive  Revision  enten  af  Akkordkommissaeren  eUer,  om 
der  findes  Grund  hertil,  af  en  sjerlig  antagen  Revisor.  Ved  Valget  af  Revisor  skal, 
forsaavidt  dertil  er  Anledning,  tages  Hensyn  til  den  saerlige  Sagkyndighed,  som 
Skyldnerens  Forretning  gjor  onskelig;  —  4.  At  lade  Skyldnerens  Eiendele  gjennem- 
gaa  og  vserdsaette.  Hvor  sserlig  Sagkyndighed  udfordres,  kan  i  fomodent  Fald 
Mand  dertil  forlanges  opnaevnte  overensstemmende  med  Regleme  i  Lov  af  28  de 
August  1854,  Kap.  3.  De  opnaevnte  Meends  Godtgjorelse  bestemmes  af  Skifteretten. 
I  Gjennemgaaelsen  skal  Akkordkommissseren  eller  i  Tilfa?lde  den  antagne  Revisor 
deltage;  i  sidste  Fald  bor  derhos  et  af  Akkordstyrets  Medlemmer  deltage  i  saadan 
Udstrsekning,  at  han  kan  erhverve  fuldstsendigt  Kjendskab  til  Skyldnerens 
Eiendele. 


7.  Under  Akkordforhandlingen  vedbliver  Skyldneren  at  forestaa  sine  An- 
liggender  og  sin  Forretning,  men  under  Akkordstyrets  Tilsyn.  Hvad  dette  bestem- 
mer,  er  han  forpUgtet  til  at  efterkomme,  og  handler  han  imod  de  af  Akkordstyret 
givne  Forskrifter  eller  uden  at  indhente  dets  Beslutning  i  Anliggender,  der  ikke 
af  det  er  overladt  til  bans  frie  Bestemmelse,  er  det  berettiget  til  at  overlevere  Boet 
til  Konkursbehandling. 

lovrigt  bliver  med  Hensyn  til  Boets  Forvaltning  folgende  naermere  Regler 
at  iagttage:  1.  Forvaltningen  skal  fortrinsvis  vaere  rettet  paa  at  forberede  en 
Afvikling  af  Skyldnerens  Forpligtelser.  Forretningens  Gang  bor  ikke  afbrydes 
mere,  end  Hensynet  til  Fordringshavernes  Tarv  og  Omstsendighederne  fororigt 
gjor  nodvendigt;  —  2.  Til  Stiftelse  af  ny  Gjseld,  til  Pantsoettelser  samt  til  Af- 
hasndelse  eUer  Bortleie  af  fast  Eiendom  niaa  Akkordstyrets  Samtykke  altid  er- 
hverves;  —  3.  Forfalden  Gjaeld,  for  hvilken  der  haves  Fortrinsret,  eller  som  er 
sikret  ved  Pant,  kan  betales;  anden  Gja-ld,  der  er  stiftet  for  Akkordforhandlingen, 
maa  derimod  ikke  betales;  —  4.  Forfaldne  Vexler  og  Gjaeldsbreve,  for  hvis  Indfrieke 
Skyldneren  er  ansvarhg,  kan  fornyes,  saafremt  det  kan  ske  uden  Udlaeg  for  Skyld- 
neren.    Dog  bor  det  i  saa  Fald  udtrykkeUg  anfores,   at  Underskriften  meddeles 
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In  localities  where  there  are  reasons  for  such  a  course,  the  competent  Govern- 
ment Department  may  appoint  a  committee  of  suitable  persons  from  amongst  whom 
the  Composition  Commissary  shall  be  chosen. 

5,  The  deliberations,  both  at  the  meetings  of  the  Composition  Board  and  at 
all  the  meetings  held  in  connection  with  the  affairs  of  the  estate  which  are  not  held 
before  the  Distribution  Tribunal,  are  directed  by  the  Composition  Commissary, 
who  sees  that  the  resolutions  passed  and  the  special  supplements  presented  at  every 
meeting  arc  entered  in  a  record  of  the  proceedings  which  is  authorised  by  the  Distri- 
bution Tribunal,  and  which,  at  every  meeting,  is  signed  by  the  members  of  the  Board. 
At  the  meetings  of  the  Compo.sition  Board,  all  its  members  shall  take  part  in  the 
deliberations,  except  in  so  far  as  they  have  a  lawful  excuse  for  absence.  If  only  two 
members  are  present,  no  resolution  can  be  passed  without  unanimity. 

6,  It  is  incumbent  on  the  Composition  Board:  1.  To  publish  without  delay  a 
notification  of  the  commencement  of  the  negotiations  for  composition,  and  in  con- 
nection with  this  announcement,  to  convene  a  meeting  to  deliberate  on  the  proposal 
for  composition  ])rcsented  by  the  debtor,  which  meeting  shall  be  held  within  the  .six 
weeks  following  the  commencement  of  the  negotiations  for  composition,  unless  the 
Distribution  Tribimal  has  authorised  a  postponement  of  the  meeting  in  pursuance 
of  §  12.  At  the  same  time,  the  creditors  are  summoned  to  send  to  the  Composition 
Commissary  a  detailed  account  of  their  claims  on  the  debtor.  The  publication  is 
in.scrted  in  the  "Gazette  for  Notifications",  and,  if  there  is  any  special  reason  for  such 
a  course,  in  .some  other  new'spaper,  and  it  is  also  posted  at  the  seat  of  the  Tribunal 
and  at  the  Exchange,  if  there  is  such  an  institution  at  the  place  in  question.  The 
Composition  Board  also  .sees  that  the  publication  of  the  commencement  of  the 
negotiations  for  composition  is,  as  soon  as  possible,  entered  in  the  record  of  the 
competent  Tribunal  of  the  forum  of  the  debtor,  and  in  that  of  every  inferior  Tribunal 
within  the  jurisdiction  of  which  any  immovable  belonging  to  him  is  situated.  If  the 
debtor's  firm  has  been  inscribed  in  the  commercial  register,  a  note  shall  also  be  made 
in  the  register  recording  the  commencement  of  the  negotiations  for  composition;  — - 
2.  Within  a  week  after  its  appointment,  to  send  to  all  the  known  creditors  the  notifi- 
cation and  summons  mentioned  in  No.  1.  Creditors  who  are  not  knowTi  to  the  Com- 
position Board  until  later,  shall  without  delay  obtain  a  similar  communication;  — 
'.i.  To  submit  the  debtor's  accounts  and  book-keeping  to  an  audit,  to  be  undertaken 
either  by  the  Composition  Commissary  or,  if  there  are  grounds  for  such  a  course, 
by  an  auditor  specially  appointed.  In  the  choice  of  the  auditor,  regard  shall  be  had, 
if  the  cintumstances  "permit,  to  the  special  knowledge  and  competence  which  is 
desirable  owing  to  the  debtor's  business;  —  4.  To  have  an  inventory  drawn  up  of  the 
debtor's  assets  and  have  them  valued.  Where  the  special  knowledge  of  experts  is 
required,  the  a])pointment  of  suitable  persons  for  this  purpose  maj',  if  necessary, 
be  demanded  in  conformity  with  the  rules  of  the  Act  of  28  August  1854,  Chap.  3. 
The  remuneration  of  the  persons  appointed  is  fixed  by  the  Distribution  Tribunal. 
The  Composition  Commissary  or  the  auditor  appointed,  as  the  ease  may  be,  shall 
take  part  in  drawing  up  the  inventory;  in  the  latter  case  one  of  the  members  of 
the  Composition  Board  shall  also  take  part  to  such  an  extent  as  to  be  enabled  to 
acquire  a  complete  knowledge  of  the  debtor's  property. 

7,  During  the  negotiations  for  a  composition  the  debtor  continues  to  manage 
his  affairs  and  l)u.sincss,  but  subject  to  the  sui)crvision  of  the  Composition  Board. 
It  is  incumijcnt  on  him  to  (^om])ly  with  the  decisions  of  the  Composition  Board, 
ajid  if  he  acts  rontrarv  to  its  dircct'ions,  or  without  asking  for  its  decision  in  matters 
which  have  not  bcen"i«'ft  l)y  the  Hoard  to  his  free  disposal,  the  Board  has  a  right 
to  subject-  his  estate   to  adininistration   in   bankiuptcy. 

In  addition,  the  following  rules  shall  be  o])sei  vcd  with  regard  to  the  administra- 
ti(m  of  the  estate:  1.  The  administration  shall  preferably  aim  at  the  preparation 
of  the  liquidation  of  the  debtor's  lialiilities.  The  course  of  the  business  shall  not 
be  interrupted  to  a  greater  extent  than  the  consideration  of  the  interests  of  the 
creditors  and  the  other  circumstances  render  it  necessary;  —  2.  The  eon.sent  of 
the  Composition  Board  nuist  always  be  ol)tained  «hen  there  is  a  question  of  in- 
curring fresh  debts,  or  of  mortgaging,  alienating  or  leasing  immovables;  —  3.  Debts 
due  for  pavment  which  are  support<'d  by  jireferential  rights,  or  which  are  .secured 
by  ])Iedge"or  mortgage,  may  be  jjaiil ;  other  delits  which  were  incurred  In'fore  the 
commeneement  of  the  negotiations  for  eomjuisition,  mu.st  not,  on  the  other  hand, 
be  paid;  —  4.  Bills  of  exehange  due  for  payment  and  notes  of  hand  for  the  payment 
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,,til  Fornyelso",  og  denne  skal  ikkc  give  vedkomniende  Fordringshavor  cller  Medfor- 
pligtede  nogen  fortrinligere  Ret  til  Fyklcstgjorelse  end  den,  der  tilkoni  ham  efter 
det  oprindelige  Gjaeldsbrev;  —  5.  Akkordstyret  skal  paase,  at  alio  indkoinnc  Midler, 
soni  ikke  nodvendigvis  maa  haves  i  Kasse  til  Udgifters  Bestridelse,  tages  under 
dets  Varet.Tegt  og  indsajttes  i  en  Bank;  —  6.  Akkordstyret  bestemmer,  hvad  der 
kan  anvendes  tiJ  Skyldncrens  og  bans  Families  Underholdning ;  er  Skyldneren 
misfornoiet  med  Akkordstyrets  Bestemmolse,  kan  ban  inden  14  Dage  indbringe 
Sporgsmaalet  for  vedkommende  Regjeringsdepartement  til  Provelsei). 


8.  Gyldigheden  af  Skyldncrens  Forfoininger  cr  i  Forhold  til  Tredjemand  ikke 
betingot  af,  at  de  er  foretagne  med  Akkordstyrets  Samtykke.  Dog  skal  —  for- 
saavidt  Akkordforhandlingen  afbrydes  eller  afsluttes  med  den  Folge,  at  Skyld- 
ncrens Bo  bliver  taget  under  Konkursbehandling  i  Henhold  til  najrvserende  Lovs 
§§  7  eller  31  —  Gjicld,  der  af  Skyldneren  uden  Akkordstyrets  Samtykke  er  stiftet 
under  Akkordforhandlingen,  ikke  kunne  gjores  gja^ldende  i  Konkursboet.  Ligesaa 
skal  i  samme  Tilfaelde  Pantsaettclser  samt  Afha?ndelse  eller  Bortleie  af  fast  Eiendom, 
som  Skyldneren  uden  Akkordstyrets  Samtykke  maatte  have  foretaget  under  Akkord- 
forhandUngcn,  vsere  uden  Gyldighed  overfor  Konkursboet. 

Skyldncrens  Firmategning  bor,  saalsenge  Akkordforhandlingen  varer,  ske  med 
Tilla;gget:    ,, Under  Akkordforhandling". 

9.  Akkordkommissaeren  og  de  ovrige  Medlemmer  af  Akkordstyret  kan  af 
Skifteretten  afskediges,  saafremt  de  ikke  behorig  opfylder  sine  Pligter.  Det  samme 
gjfelder,  naar  det  oplyses,  at  der  er  indtraadt  Omstaendigheder,  som  medforer, 
at  de  ikke  Isenger  kan  cDer  bor  indehave  sin  Stilling.  Forinden  Beslutning  om  Af- 
skedigelse  fattes,  skal  der  vsere  givet  Vedkommende  Anledning  til  at  udtale  sig. 

Skifterettens  Beslutning  om  Afskedigelse  saavelsom  dens  Ntegtelse  af  at  af- 
skcdige  Akkordstyret  eller  noget  af  dets  Sledlemmer  kan  inden  14  Dage  efter  Be- 
slutningens  Afgivelse  indbringes  for  vedkommende  Regjeringsdepartement  til 
Provelse,  dog  i  forste  Fald  ikke  med  opsKttende  Virkning. 

10.  Naar  Boets  Gjennemgaaelse  er  saa  langt  fremskreden,  at  de  dertil  for- 
nodne  Oplysningcr  foreligger,  skal  Akkordstyret  udarbeide  en  udtommende  Over- 
sigt  over  Boets  Stilling  samt  en  Beretning  om  Skyldncrens  Forretningsforsel,  led- 
saget  af  Udtalelse  fra  Revisor  om,  hvad  ban  maatte  have  fundet  at  bemserke.  Disse 
Meddelelser  tilstilles  liver  cnkelt  Fordringshaver  ved  Akkordstyrets  Foranstaltning 
scnest  fjorten  Dage  for  Afholdelsen  af  det  til  Akkordforslagets  Behandling  bestemte 
Mode.  Hvis  nogen  Fordring  belt  eller  delvis  bestrides  af  Akkordstyret  eller  af 
Skyldneren  eller  forlanges  naermere  bevisliggjort,  skal  dette  samtidig  meddeles 
Fordringshaveren. 

Saafremt  der  efter  Akkordstyrets  eller  efter  Revisors  Opfatning  foreligger 
Omstoendigheder,  som  kan  give  Anledning  til  Undersogelse  eller  Forfolgning  fra  det 
Offentliges  Side,  skal  Afskrift  af  disse  Udtalelscr  snarest  muUgt  tilstilles  Paatale- 
myndigheden. 

11.  Skyldncrens  Akkordforslag  skal  indgives  til  Akkordstyret  saa  betimeUg, 
at  det  af  dette  kan  tilstilles  Forflringshaverne  samtidig  med  de  i  §  10  omhandlede 
Meddelelser.  Akkordstyret  forsyner  Forslaget  med  sin  Udtalelse  saavel  om  dets 
Antagelighed  i  og  for  sig  som  om  den  Betryggelse,  der  haves  for,  at  Akkorden  vil 
bbve  opfyldt  fra  Skyldncrens  Side. 

12.  Skifteretten  kan  under  saercgne  Omsta?ndighedcr  efter  derom  af  Akkord- 
stjTet  gjort  Forestilling  tiUade,  at  det  til  Akkordforslagets  Behandling  bestemte 
Mode  udssettes  indtil  fire  Uger,  hvorom  i  saa  Fald  Meddelelse  skal  tilstilles  enhver 
Fordringshaver  i  betimelig  Tid. 

»)  Jfr.  §  45. 
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of  wliith  tlic  debtor  is  liable,  may  be  renewed,  provided  that  their  renewal  can  be 
effected  without  expense  to  the  debtor.  In  such  ca.sc,  however,  it  ought  to  be  ex- 
pressly stated  that  the  signature  is  given  "for  renewal",  and  this  signature  shall 
not  give  the  interested  creditor  or  co-debtor  any  more  privileged  right  of  pay- 
ment than  tliat  to  which  he  is  entitled  according  to  the  original  instrument;  — 
5.  The  Composition  Board  shall  see  that  all  the  moneys  received  which  need  not 
necessarily  be  available  in  cash  for  the  payment  of  debts,  are  taken  under  its  charge 
and  deposited  in  a  bank;  —  6.  The  Composition  Board  decides  how  much  may 
be  expended  on  the  maintenance  of  the  debtor  and  his  family;  if  the  debtor  is 
dissatisfied  with  the  decision  of  the  Composition  Board,  he  may  within  fourteen  days 
bring  the  matter  before  the  competent  Government  Department  for  investigation'). 

8.  The  validity  of  the  debtor's  transactions  is  not,  as  regards  third  persons, 
conditional  on  their  having  been  effected  with  the  consent  of  the  Composition 
Board.  If,  however,  the  negotiations  for  a  composition  are  interrupted  or  ter- 
minated, with  the  eonsecjuence  that  the  debtor's  estate  is  subjected  to  administra- 
tion in  l)ankruptcy  in  accordance  with  §  7  or  §  31  of  the  present  Act,  all  debts  which 
have  been  incurred  by  the  debtor  without  the  consent  of  the  Composition  Board 
during  the  negotiations  for  composition,  are  excluded  from  proof  against  the  bank- 
ruptcy estate.  Similarly,  the  mortgages,  alienations  and  leases  of  immovable  pro- 
jjcrty  which  the  debtor  may  have  granted  or  made  without  the  consent  of  the 
('omposition  Board  during  the  negotiations  for  a  composition,  shall  in  the  same 
case  be  without  effect  as  against  the  bankruptcy  estate. 

The  debtor's  signature  on  behalf  of  his  firm,  so  long  as  the  negotiations  for 
a  composition  last,  shall  be  given  with  the  addition:  "Under  negotiations  for  a 
composition." 

9.  The  Composition  Commissary  and  the  other  members  of  the  Composition 
Board  may  be  removed  by  the  Distributicm  I'ribunal  if  they  do  not  properly  fulfil 
their  duties.  The  same  rule  applies  when  it  is  established  that  as  a  result  of  cir- 
cumstances which  have  happened  they  cannot  or  ought  not  to  continue  to  hold 
their  positions.  Before  a  decision  on  the  question  of  removal  is  given,  the  persons 
interested  shall  be  given  an  opportunity  of  explanation. 

T\k'  decision  of  the  Distribution  'J'ribunal  as  to  removal,  as  well  a.s  a  refusal 
of  the  Triimnal  to  remove  the  Com})osition  Board  or  any  of  the  members  thereof 
may,  within  fourten  days  after  the  decision  has  been  given,  be  brought  before 
the  competent  (Jovcrnment  Department  for  investigation,  in  the  former  case,  how- 
ever, not  with  suspensive  effect. 

10.  When  the  inventory  of  the  estate  is  so  far  advanced  that  the  informa- 
tion necessary  for  this  purpose  is  available,  the  Composition  Board  shall  draw 
up  an  exhaustive  exposition  of  the  position  of  the  estate  and  an  account  of  the 
debtor's  bo(jk-keeping,  accompanied  by  the  auditor's  observations  on  the  matter. 
These  documents  arc  communicated  to  each  creditor  by  the  direction  of  the  Com- 
position Board  at  the  latest  fourteen  days  before  the  meeting  fixed  for  deUberating 
on  the  ))ro])o.sal  for  composition  is  held.  If  any  claim  is  contested  in  whole  or  in 
jiart  by  the  Composition  Board  or  by  the  debtor,  or  if  it  is  demanded  that  a  claim 
.■^liall  be  more  clearly  substantiated,  the  creditor  shall  at  the  same  time  be  informed 
of  this  circumstance. 

W'hci-e,  in  the  opinion  of  the  Composition  Board  or  the  auditor,  circumstances 
exist  u  liich  may  give  rise  to  an  examination  or  jirosecution  on  tlie  part  of  the  public 
authorities,  a  transcript  of  these  opinions  shall,  as  soon  as  possible,  be  sent  to  the 
PubUc   Prosecutor. 

11.  'J'he  debtor's  proposal  for  a  composition  shall  be  i)resentcd  to  the  Com- 
posifjiin  Board  at  such  a  time  as  to  enable  the  lioard  to  send  the  projjosal  to  the 
c  ]V(lii,M,  iijither  with  the  documents  mentioned  in  §  10.  Tlie  Composition  Board 
ac(oiu|>,iiii(  s  the  proposal  with  its  opinion  as  to  the  accei)tability  of  the  proposal 
in  itself  and  also  as  to  w  hat  securities  there  are  that  the  composition  will  be  fulfilled 
on  the  part  of  the  debtor. 

12.  Tlie  Distribution  Tribunal  may,  under  special  circumstances,  on  a  pro- 
posal to  tliis  effect  of  the  Composition  Board,  allow  the  meeting  fixed  for  delil)erating 
on  the  proposal  for  composition  to  be  ])ostponcd  for  a  time  not  exceeding  four 
weeks,  notice  of  wliirh,  in  such  case,  shall  be  sent  to  every  creditor  in  due  time. 


')(-'f.  §45. 
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13.  Hvis  Skyldneren  intet  Akkordforslag  frenisretter,  eller  det  fremsatte  For- 
slags  Behandling  bortfalder  paa  Grund  af  dets  Tilbagekaldelse  eller  paa  Grund 
af  Skyldnerens  Dod  eller  Udeblivclse  (§  14),  gjorcs  heroin  af  Akkordstyret  Ind- 
beretning  til  Skifteretten,  Icdsaget  af  de  foreliggende  Oplysninger  og  Udtalelser. 
Skifteretten  erklwrer  derpaa  ved  Kjcndelse  Akkordforliandlingen  indstillet  og  gaar 
forovrigt  frem  paa  den  i  §  31  foreskrevne  Maade. 

Det  sanime  kan  ogsaa  ske,  hvis  Skifteretten  efter  Indberetning  fra  Akkord- 
styret finder  det  klart,  at  Akkorden  af  nogen  i  §  23  omhandlet  Grund  ikke  vil  kunne 
erholde  Stadfsestelse.  Skifterettens  Kjendelse  om  Akkordforhandliiigens  Indstillen 
er  i  dette  TiHselde  Gjenstand  for  Paaanke  til  Heiesterets  Kjaeremaalsudvalg  over- 
emstemmende  med  Regelen  i  §  3^). 

14.  I  det  til  Akkordforslagets  Behandling  bestemte  Mode  skal  Skyldneren 
ViBre  tilstede.  Fra  F'orpUgtelsen  hertil  danner  alene  Sygdom  Fritagelsesgrund. 
Saavel  Akkordstyret  som  Revisor  har  Adgang  til  at  forlange  Skyldnerens  Besvarelse 
af  ethvert  Sporgsmaal  om  bans  Forretningsforsel  og  Forhold,  om  Aarsagerne  til 
bans  Formuesforfatning  og  om  bans  fremtidige  Udsigtcr.  Ligeledes  kan  Fordrings- 
haveren  gjennem  Akkordkommissseren  forlange  Oplysninger  af  Skyldneren  an- 
gaaende  bans  Forretningsforsel  og  bvad  forovrigt  staar  i  Forbindelse  med  Akkord- 
forhandlingen.  De  afgivne  Forklaringer  ncdtegnes  i  den  Udstraekning,  hvori  det 
af  Akkordkommissaeren  findes  fornodent  eller  af  Skyldneren  eller  vedkommende 
Modende  saerskilt  maatte  blive  forlangt.  Det  nedskrevne  skal  underskrives  af 
Skyldneren  efter  forud  at  vaere  oplaest  og  vedtaget.  Enhver  Fordringsbaver  bar 
Adgang  til  at  gjore  sig  bekjendt  med  det  Optegnede  ved  Henvendelse  til  Akkord- 
kommissaeren. 

15.  Dersom  Skyldneren  i  det  til  Akliordforslagets  Behandling  bestemte  Mode 
onsker  at  gjore  Forandringer  i  eller  Tillseg  til  sit  Akkordforslag,  kan  Akkordstyret, 
saafremt  det  finder  at  burde  give  samme  sin  Anbefaling,  udsajtte  Forslagets  Be; 
handbng  til  et  nyt  Mode,  der  afholdes  senest  inden  tre  Uger,  og  hvorom  Fordrings- 
haverne  varsles  paa  den  i  §  6  Nr.  1  og  2  bestemte  Maade.  I  dette  nye  Mode  kan 
Skyldneren  derimod  ikke  gjore  Forandringer  i  eller  Tillaeg  til  Akkordforslaget. 

16.  Ved  Afstemningen  over  Skyldnerens  Akkordforslag  skal  fremlsegges  en 
af  Akkordkommissaeren  og  Revisor  udfaerdiget  Fortegnelse  over  samtlige  For- 
dringer  med  Angivelse  af  deres  Beskaffenhed  og  forsynet  med  Bemaerkning  om, 
bvorvidt  Fordringerne  bestrides  af  Skyldneren  eUer  af  Akkordstyret.  Forsaavidt 
nogen  Fordring  bUver  bestridt  af  nogen  Fordringsbaver,  skal  derom  af  Akkord- 
kommissaeren gjores  Anmaerkning  paa  Fortegnelsen.  Det  samme  gjaelder,  hvis 
nogen  formener  sig  urettelig  forbigaaet  ved  Fortegnelsens  Udfaerdigelse,  eller  hvis 
en  Fordring  formenes  opfort  med  for  bdet  Belob. 

17.2)  Enhver  Fordringsbaver,  som  tiltraedcr  Skyldnerens  Akkordorslag,  skal 
derom  afgive  skrifthg  Erklsering.  Erklaeringen  kan  indsendes  til  Akkordkommis- 
saeren inden  det  til  Forslagets  Behandling  bestemte  Mode  eUer  fremleveres  i  dette. 

Ved  enhver  af  en  Fuldmaegtig  afgiven  Stemme  skal  skriftlig  Fuldmagt  med- 
folge,  medmindre  Prokura  er  anmeldt  til  Handelsregistret  eller  bevislig  paa  anden 
Maade  offentbggjort. 

18.')  Ved  Afstemningen  over  Akkordforslaget  skal  folgende  Fordringer  saettes 
ud  af  Betragtning:  1.  Fordringer,  for  hvilke  efter  §  30  Akkorden  ei  vil  vaere  bindende, 
medmindre  den  Fortrinsret  eller  Panteret,  bvorpaa  dette  grundes,  udtrykkelig  fra- 
faldes.  Saadan  Frafaldelse  kan  ske  saavel  for  Fordringens  hele  Belob  som  for  en 
Del;  —  2.  Fordringer,  der  er  afbaengige  af  en  Betingelse,  som  endnu  ikke  er  ind- 
traadt;  —  3.  Fordringer,  der  er  overdragne  til  vedkommende  Fordringsbaver  efter 
Indgivelse  af  Andragende  om  Akkordforhandling.  Dog  gjaelder  dette  ikke  Fordring, 
som  nogen  bar  overtaget  ifolge  en  bam  tidUgere  paahvilende    ForpUgtelse;    — 

1)  Jfr.  §  41  o.  fig.   —  2)  Jfr.  Konkursloven  §  64.  —  3)  Jfr.  Konkurslovens  §  65. 
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13.  If  the  debtor  presents  no  proposal  for  composition,  or  if  the  discussion 
of  the  proposal  presented  is  omitted  by  reason  of  its  withdrawal  or  of  the  death 
or  failure  to  appear  of  the  debtor  (§  14),  a  report  shall  be  made  by  the  Compo- 
sition Board  to  the  Distribution  Tribunal,  aceompanied  Vjy  the  information  and 
observation  it  may  be  able  to  furnish.  The  Distribution  Tribunal  thereupon  declares 
by  a  decision  the  suspension  of  the  negotiations  for  composition  and  in  other  respects 
proceeds  in  the  manner  prescribed  in  §  31. 

The  same  procedure  may  also  take  place  if  the  Distribution  Tribunal,  on  having 
received  a  report  from  the  Composition  Board,  considers  it  evident  that  the  pro- 
posed composition,  for  some  reason  dealt  witli  in  §  23,  eannot  obtain  confirmation. 
The  decision  of  the  Distribution  Tribunal  as  to  the  suspension  of  the  negotiations 
for  composition  is,  in  this  case,  subject  to  an  appeal  before  the  Appeal  Committee 
of  the  Supreme  Tribunal,  in  accordance  with  the  rule  of  §3i). 

14.  The  debtor  shall  be  present  at  the  meeting  fixed  for  considering  the  pro- 
posal for  composition.  Illness  alone  is  a  ground  for  exemption  from  this  obliga- 
tion. Both  the  Composition  Board  and  the  auditor  have  a  right  to  require  an  answer 
from  the  debtor  to  any  question  concerning  the  management  of  his  business  and 
his  conduct,  the  causes  which  have  brought  about  his  financial  position,  and  his 
future  prospects.  The  creditors  may  also,  through  the  Composition  Commissary, 
demand  information  from  the  debtor  concerning  the  conduct  of  his  business  and 
such  other  matters  as  are  connected  \vith  the  negotiations  for  composition.  The 
explanations  given  are  taken  down  in  writing  to  the  extent  to  which  it  is  considered 
necessary  by  the  Composition  Commissary  or  may  be  specially  demanded  by  the 
debtor  or  the  persons  appearing  at  the  meeting.  The  written  record  of  the  meeting 
shall,  after  having  been  previously  read  and  approved  by  the  debtor,  be  signed 
by  him.  Every  creditor  has  a  right,  on  applying  to  the  Composition  Commi.ssary, 
to  inspect  the  written  record. 

15.  If  the  debtor,  at  the  meeting  fixed  for  considering  the  proposal  for  com- 
position, wishes  to  make  modifications  in  or  additions  to  his  proposal,  the  Com- 
position Board  may,  if  it  is  of  opinion  that  the  modification  or  additions  ought 
to  be  recommended,  postpone  tlie  consideration  of  the  proposal  to  a  new  meeting, 
to  be  held  at  the  latest  within  three  weeks,  and  of  which  the  creditors  shall  be 
notified  in  the  manner  provided  in  §  6  Nos.  1  and  2.  At  this  new  meeting  the  debtor 
cannot  make  any  further  modifications  in  or  additions  to  his  proposal  for  com- 
position. 

16.  At  the  voting  on  the  debtor's  proposal  for  composition,  an  account  of 
all  the  claims,  drawn  up  by  the  Composition  Commissary  and  the  auditor,  shall 
be  presented,  with  an  indication  of  the  nature  of  the  claims  and  provided  with 
remarks  as  to  whether  they  are  contested  by  the  debtor  or  the  Composition  Board. 
If  any  claim  is  contested  by  any  creditor,  this  circumstance  shall  be  noted  by  the 
Composition  Commissary  on  the  account  presented.  The  same  rule  applies  if  any 
person  is  of  opinion  that  he  has  been  unjustly  omitted  when  the  accoimt  wa.-^  drawn 
up,  or  if  it  is  considered  that  a  claim  has  been  put  down  for  an  amount  which  is 
too  small.  .  . 

17.2)  Every  creditor  who  accedes  to  the  debtor's  proposal  for  composition 
shall  make  a  declaration  to  this  effect.  The  declaration  may  be  sent  to  the  Com- 
position Commissary  before  the  meeting  fixed  for  considering  the  proposal,  or  bo 
presented  at  this  meeting. 

A  written  authority  shall  accompany  every  vote  cast  by  means  of  an  attorney, 
unless  a  proxy  has  been  declared  in  tiie  commercial  register  or  it  is  proved  that 
the  authority  has  been  published  in  some  other  manner. 

18.3)  At  the  voting  on  the  j)n)posal  for  com]iosition  the  following  claims 
shall  be  left  out  of  consideration:  1.  Claims  as  regards  which,  according  to  §30, 
the  composition  will  not  be  binding,  unless  the  right  of  i)reference  or  i)lcdge-nght 
on  which  the  claim  is  based  is  expressly  renounced.  Such  a  renunciation  may  take 
place  eitlier  in  respect  of  the  whole  amount  of  the  claim  or  in  rcsi)ect  of  jiart  of 
it;  —  2.  Claims  whicli  are  dependent  on  a  condition  wliich  ha.s  not  yet  l)een  fulfilled; 
—  3.  Claims  which  iiave  been  assigned  to  the  creditor  in  question  after  the  present- 
ment of  tiie  api)li(ntit)n  for  negotiations  for  a  compo.sition.    Tliis  rule,  however, 


»)  Cf.  §41   et  aeq.    —  «)  CI.   §  04  of  the  Baiikniptcy   Act.   —   >)   Cf.   §65  of  the   Bunk- 
ruptcy  Act. 
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4.    Fofdringcr,   der   tilhorer  Skyldnercns  /Egtcfiipllc,   bans  Beflsegtede  i  op-  eller 
nedstigcnde  Linje  cller  ligesaa  n;vr  besvogredc. 

Renter,  paalobne  cftcr  Akkordforbundlingens  Aabning,  incdtagcs  ikke  ved 
Beregningen  af  Fordringerncs  Belob. 

19.^)  Det  fremsatte  Akkordforslag  ansees  soin  vedtaget:  1.  Hvis  det  gaar 
ud  paa  at  betale  mindst  50  pCt.  af  de  ikke  fortrinsberettigede  Fordringsliaveres 
Tilkommende,  naar  ^U  —  to  Tredjedele  —  af  de  til  Stemme  berettigede  Fordrings- 
havere  bar  stemt  for  dets  Antagelse  og  deres  samlede  Tilgodehavcnde  udgjor  2/3 
—  to  Tredjedele  —  af  disse  Fordringsliaveres  samlede  Fordringer ;  —  2.  Hvis  det 
gaar  ud  paa  mindre  end  50  pCt.,  naar  dot  er  antaget  af  ^|^  —  tre  Fjerdedele  —  af 
de  til  Stemme  berettigede  Fordringshavere  og  dercs  samlede  Tilgodehavcnde  udgjor 
^U  —  tre  Fjerdedele  —  af  disse  Fordringshavercs  samlede  Fordringer. 

20,2)  Hvis  ved  Afstemningen  det  til  Akkordforslagets  Antagelse  fornodne 
Sterametal  er  opnaaet  alene  ined  Hensyn  til  Personerne  eller  alene  med  Hensyn 
til  Fordringerncs  Belob,  men  ikke  i  bcgge  Hcnseendcr,  eller  hvis  det  paa  Grund 
af  Tvist  cller  Uklarhed  med  Hensyn  til  nogen  Fordring  cr  tvilsomt,  livorvidt  Akkord- 
forslaget  skal  ansees  som  antaget  cUer  forkastet,  kan  Akkordstyrct  i  Modet  bestemme, 
at  ny  Afstenining  skal  finde  Sted  i  et  scnere  Mode,  der  afhokles  inden  tre  Uger, 
og  hvorom  Fordringshaverno  varsles  paa  den  i  §  6  Nr.  1  og  2  besteinte  Maade. 
Forsaavidt  ingen  niodsat  Meddclelse  fremkoninier,  ansees  de  Fordringshavere,  der 
bar  tiltraadt  Akkordforslaget,  at  vedblive  sin  Stemmegivning  i  det  nyc  Mode. 

21.  Saasnart  Afstemningen  over  Akkordforslaget  er  tilendebragt,  skal  Akkord- 
kommissseren  indsende  tU  Skifteretten  samtlige  ved  dets  Behandling  forelagte 
Dokumenter,  den  ved  Modet  forte  Protokol  og  de  muUgens  indkomne  Protester 
mod  Akkorden,  ledsaget  af  AkkordstjTets  Udtalelse  om,  hvorvidt  der  vides  noget 
at  erindre  mod  Akkordens  Stadfsestelse.  Er  det  klart,  at  det  til  .^Vkkordforslagets 
Antagelse  fornodne  Stemmetal  ikke  er  opnaaet,  forholdes  der,  som  i  §  31  er  bestemt. 
I  modsat  Fald  berammer  Skifteretten  til  Afholdclse  inden  tre  Uger  et  Mode  til 
Behandling  af  Sporgsmaalet  om,  hvorvidt  Akkorden  skal  stadfa>stes  eUer  ikke. 
Berammelsen  bliver  at  bekjendtgjore  paa  den  i  §  6  Nr.  1  foreskrevne  Maade  og 
skal  ledsages  af  en  Opfordring  til  Fordringshaveme  om  skriftlig  at  tilstiUe  Skifte- 
retten sine  mulige  Indsigelser  inden  to  Dage  lav  Modet. 


22,  Er  der  Tvist  eller  Uklarhed,  hvorvidt  en  eller  flere  Fordringer  skal  med- 
regnes  ved  Afstemningen,  eUer  om  det  Belob,  med  hvilket  de  skal  komme  i  Be- 
tragtning,  skal  Akkordkommissa;ren  samtidig  med  Akkorddokumenterne  tilstiUe 
Skifteretten  en  sserskilt  Opgave  over  disse  Fordringer,  ledsaget  af  de  Oplysninger, 
som  derom  haves.  Paa  Grundlag  af  disse  Oplysninger  og  de  Oplysninger,  som 
efter  Skifterettens  Forlangende  yderligere  fremskaffes,  traeffer  denne  i  det  tU  Be- 
stemmelse  om  Akkordens  Stadfsestelse  berammede  Mode  Afgjorelse  om,  hvorvidt 
og  i  saa  Fald  for  hvilket  Belob  disse  Fordringer  skal  tages  i  Betragtning  ved  Stem- 
metallets  Beregning.  Denne  Afgjorelse,  der  alene  kan  paaankes  i  Forbindelse  med 
Sporgsmaalet  om  Akkordens  Stadfsestelsc,  foregriber  intet  med  Hensyn  til  ved- 
kommende  Fordringsliaveres  virkebge  Ret. 

23,')  Akkorden  skal  af  Skifteretten  negtes  Stadf sestelse :  1.  Saafremt  de  for 
Akkordforhandbngen  givne  Forskrifter  ikke  bar  vaeret  overholdte,  medmindre  FeUen 
antages  at  have  vaeret  uden  Indflydelse  paa  Akkordens  Vedtagelse;  —  2.  Naar 
det  under  Boets  Gjennemgaaelse  efter  AkkordstjTets  Erklaering  bar  vist  sig 
umuUgt  at  erbverve  nogen  paalideUg  Oversigt  over  dets  StUbng;  —  3.  Naar  Ak- 
korden ikke  giver  aUe  Fordringshavere,  for  hvilke  den  er  bindende,  og  som  ikke 
bar  samtykket  i  at  staa  tUbage,  bge  Ret  baade  med  Hensyn  tU  Betalingens  Storrelse 
i  Forhold  tU  Fordringens  Belob  og  med  Hensyn   tU  Betalingstiden  samt  Sikker- 

')  Jfr.  Konkursloven  §  G7.  —  -)  Jfr.  Konkurelovens  §  68.  —  »)  Jfr.  Konkurslovens  §  70. 
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does  not  apply  to  claims  which  any  person  has  acquind  in  pursuance  of  an  obliga- 
tion previously  incumbent  on  him ;  —  4.  Claims  appertaining  to  the  debtor's  spouse, 
or  to  his  ascendants  or  descendants  or  those  of  his  spouse. 

Interest  accrued  after  the  commencement  of  the  negotiations  for  a  compo- 
sition is  not  included  in  the  calculation  of  the  amount  of  the  claims. 

19.1)  xhe  proposal  for  a  composition  which  is  presented  is  considered  as 
accepted:  1.  If  it  provides  for  the  payment  of  at  least  50  per  cent,  of  the  claims 
of  the  creditors  not  possessing  preferential  rights,  when  ^Is  —  two  thirds  —  of 
the  creditors  having  a  right  to  vote  liave  voted  for  the  acceptance  of  the  propo.sal, 
and  the  whole  sum  of  their  claims  amounts  to  ^/a  —  two  thirds  —  of  all  the  claims 
of  these  creditors;  —  2.  If  it  provides  for  the  payment  of  less  than  .'50  per  cent., 
when  it  is  accepted  by  'A  —  threes  fourths  —  of  the  creditors  having  a  right  to 
vote,  and  th("  whole  sum  of  claims  amoimts  to  ^U  —  three  fourths  —  of  all  the 
claims  of  tlu'sc  creditors. 

20.2)  If  j^t,  ti)(j  voting  the  number  of  votes  necessary  for  the  acceptance  of 
the  proposal  for  composition  has  been  obtained  only  with  regard  to  the  persons, 
or  only  with  regard  to  the  amount  of  the  claims,  hut  not  in  both  respects,  or  if, 
by  reason  of  a  dispute  or  of  uncertainty  with  regard  to  any  claim,  it  is  subject 
to  doubt  whether  the  propo.sal  for  composition  is  to  be  considered  as  accepted 
or  rejected,  the  Composition  Board  may  at  the  meeting  decide  that  a  fresh  voting 
shall  take  place  at  a  subsequent  meeting  to  be  held  within  three  weeks,  and  con- 
cerning which  the  creditors  shall  be  notified  in  the  manner  prescribed  by  §  6  Nos.  1 
and  2.  In  .so  far  as  no  communication  to  the  contrary  is  forthcoming,  those  cre- 
ditors who  have  acceded  to  the  proposal  for  composition  are  considered  as  perse- 
vering in  their  votes  at  the  new  meeting. 

21.  As  soon  as  the  voting  on  the  proposal  for  composition  is  concluded,  the 
Composition  Commissary  shall  send  to  the  Distribution  Tribunal  all  the  docu- 
ments presented  at  the  deliberation  on  the  ]iroposal,  the  record  taken  down  at 
the  meeting,  and  the  protests  against  the  composition  which  may  have  been  presented, 
accom])aiii('(l  i)y  the  declaration  of  the  Composition  Board  as  to  whetlier  the  Board 
has  any  objection  to  make  against  the  confiiination  of  the  composition.  If  it  is 
clear  that  the  number  of  votes  necessary  for  the  acceptance  of  the  proposal  for 
composition  has  not  been  obtained,  the  procedure  fi.xed  in  §  31  shall  be  followed. 
In  the  contrary  case,  the  Distribution  Tribunal  convenes  a  meeting,  to  be  held 
within  three  weeks,  for  considering  the  question  as  to  whether  the  composition 
shall  be  confirmed  or  not.  The  notice  convening  the  meeting  shall  be  published 
in  the  manner  prescribed  in  §  G  No.  1,  and  shall  be  accompanied  by  an  invitation 
addressed  to  the  creditors  to  present  their  possible  objections  to  the  Distribution 
Tribunal  in  writing  within  two  days  before  the  meeting. 

22.  If  there  is  a  dispute  or  any  uncertainty  as  to  whether  one  or  more  claims 
arc  to  be  included  in  the  voting,  or  as  to  the  amount  in  respect  of  which  they  are 
to  be  considered,  the  Composition  Commissaiy  shall,  together  with  the  composi- 
tion documents,  send  to  the  Distribution  Triliunal  a  special  statement  in  regard 
to  these  claims,  to  be  acconijianicd  by  tlie  iiifuniiation  available  concerning  them. 
On  the  ba.sis  of  this  information,  and  tlic  further  information  which  may  be  furnish- 
ed at  the  re(juest  of  the  Distribution  Tril)unal,  the  Tribunal,  at  the  meeting  con- 
vened for  rendering  a  decision  as  t<^)  the  confirmation  of  the  composition,  detides 
whether  and  if  .so,  for  what  amount,  these  claims  are  to  be  taken  into  consideration 
when  the  number  of  votes  is  counted.  This  dec  i.sion,  which  can  only  be  subjected 
to  appeal  in  connection  with  the  question  of  the  confirmation  of  the  composition, 
does  not  in  any  manner  prejudge  the  actual  rights  of  the  interested  creditoi-s. 

23.^)  The  Distribution  Tribunal  shall  rcfu.>*e  its  c'onfirmation:  I.  If  the  pro- 
visions enacted  with  regard  to  negotiations  for  a  composition  have  not  been  com- 
plied with,  unless  the  error  is  considered  not  to  have  had  any  effect  as  regards 
the  aece])tance  of  the  composition;  —  2.  If  during  the  examination  of  the  estate, 
it  has  provc'd  impossible  acc'ording  to  the  diclaralion  of  the  Com|)osition  lioard 
to  obtain  any  reliable  accoimt  as  to  the  position  of  the  estate;  —  '^.  \\'hen  tlu>  com- 
position does  not  give  to  all  creditors  on  whom  it  is  bindiiiir,  and  who  have  not 
ccm.scnted  to  be  prejudiced  in  favour  of  other  creditors,  eipial  rights  both  as  n'gards 

»)  Cf.  §  67  of  tho  Bniikriiplcy  Act.  —  *)  C'f.  §  US  ,.f  tli.<  li.uiknipl.y  Act.  —  ^)  Vi.  §  70  of 
tho  Bankruptcy  Act. 
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heden;  —  4.  Naar  Skyldneren  ikke  efter  Akkorden  skal  betale  sine  uprioriterede 
Fordringshavere  niindst  25  pCt.  eller  —  om  han  tidligcre  bar  vccrct  under  Konkurs 
eller  erholdt  tvungen  eller  frivillig  Akkord  (herf ra  dog  undtaget  Betalings  -  Ud- 
saettelse)  uden  senere  at  have  betalt  sine  Fordringshavere  fuklt  ud  —  niindst 
50  pCt.  af  deres  Tilgodeliavende,  inedniindre  Akkortlforslaget  er  antaget  af  saintlige 
de  kjendte  Fordringshavere,  som  efter  Skifterettens  Afgjorelse  skal  koiume  i  Betragt- 
ning  (§  22),  eller  Skyldnernes  Uvederhaiftighed  er  hidfort  ved  ham  utilregneligt 
Uheld;  —  5.  Naar  Skyldneren  i  Lobet  af  de  sidstc  to  Aar  for  Akkord  fnrhand- 
Ungens  Aabning  eller  under  dcnne  er  domfa;ldt  for  saadant  strafbart  Forhold,  som 
omhandles  i  Straffelovens  Kap.  21  §§  12 — 16,  jfr.  nservoerende  Lovs  §  35,  eller 
Skifteretten  finder  det  godtgjort,  at  han  i  naevnte  Tidsrum  bar  gjort  sig  skyldig 
i  saadant  Forhold;  —  6.  Naar  Skyldneren  uden  gyldig  Gnmd  udebliver  fra  Rets- 
modet  eller  vsegrer  sig  for  at  meddele  Skifteretten  de  tU  Afgjorelsen  fornodne 
Oplysninger. 

24.^)  Efter  Andragendc  fra  Akkordstyret  eUer  fra  nogen  Fordringsbaver,  der 
ikke  efter  §  18  Nr.  1  er  udelukket  fra  at  komme  i  Betragtning  ved  Afstemningen, 
skal  Skifteretten  endvidere  negte  Stadf aestelse :  1.  Naar  det  paavises,  at  .Vkkorden 
er  istandbragt  ved  Begunstigelse  af  nogen  Fordringsbaver  eller  ved  Lofte  om 
saadan,  vaere  sig  fra  Skyldnerens  Side  eller  af  nogen  Tredjemand ;  —  2.  Naar  det 
paavises  at  Akkorden  ikke  stemmer  med  Fordringshavernes  fa;Ues  Interesse,  saasom 
fordi  den  tilbudne  Dividende  staar  i  fremtrsedende  Misforhold  til  Skyldnerens  Midler, 
eUer  fordi  disse  er  vasentbg  formindskede  ved  Forfoininger  eller  Retsstiftclser,  der 
i  Tilfaelde  af  Konkurs  vilde  kunne  omstedes,  eller  fordi  de  opstillede  Betalings- 
terminer  medforer  en  Udsaettelse  med  Betalingen,  der  ikke  findes  begrundet  ved 
et  rimchgt  Hensyn  tU  Opretholdelse  af  Skyldnerens  Forretning,  eller  fordi  der  ikke 
haves  antagehg  Betryggelse  for  Akkordens  Opfyldelse. 

25.2)  Efter  Andragende  af  Fordringshavere,  hvis  Tilgodehavende  udgjor  mindst 
1/5  —  en  Femtedel  —  af  Summen  af  de  Fordringer,  der  ved  Afstemningen  kommer 
i  Betragtning,  kan  Skifteretten  gjore  sin  Stadfsestclse  afhfengig  af,  at  Skyldneren 
underkaster  sig  Tilsyn  med  Alckordens  Opfyldelse  af  Akkordkommiss;ieren  eller 
en  anden  dertil  skikket,  af  Skifteretten  godtagen  Mand.  Detto  TUsyn  skal  gaa 
ud  paa,  at  Skyldnerens  Forretningsforsel  anordnes  med  det  Formaal  for  0ie  at 
gjore  de  til  Akkordens  Opfyldelse  fornodne  Midler  tUgjaengelige  til  rette  Tid,  og 
paa  at  forebygge,  at  nogen  Fordringsbaver  tUfredsstiUes  til  Forfang  for  de  ovrige. 
Skyldneren  skal  i  saa  Fald  vtere  forphgtct  til  at  give  den  Tilsynshavende  uhindret 
Adgang  til  at  ova  det  fornodne  TLlsyn  og  til  ikke  at  handle  mod  bans  Tilhold.  Efter- 
kommer  han  ikke  denne  Forpligtelse,  skal  den  Tilsynshavende  vsere  berettiget  til 
at  overlevere  Boet  til  Konkursbehandling. 

Den  Tilsynshavende  tilkommer  i  Mangel  af  anden  Aftale  saadan  Godtgjorelse, 
som  Skifteretten,  efterat  Parteme  er  borte,  ved  Kjendelse  bestemmer.  Forskrifterne 
i  §  38,  2det  til  4de  Punktum  finder  herved  tUsvarende  Anvendelse.  Afgaar  den 
Tilsynshavende  ved  Doden  eller  bliver  han  af  Skifteretten  efter  Andragende  fritaget 
for  sit  Hverv,  antager  Skifteretten  en  anden  i  bans  Sted. 

26.^)  Med  Hensyn  til  bestridte  Fordringer  kan  Skifteretten,  naar  derom  af 
vedkommende  Fordringshavere  gjores  Paastand,  ved  Stadfoestelsen  bestemme,  at 
det  paa  Fordringen  faldende  Udbytte  skal  indssettes  i  en  Bank. 

Naar  Indstettelse  besluttes,  bestemmer  Skifteretten  samtidig  en  Frist,  inden 
hvilken  Sogsmaal  af  vedkommende  Fordringsbaver  skal  irettefores.  Naar  Dom  er 
falden,  skal  Belobet  fremdeles  forbUve  benstaaende,  indtil  Ankefristen  er  udlobet. 
Anlaegges  Sogsmaal  ikke  inden  den  faatsatte  Frist,  kan  Belobet  udtages. 

27.*)  I  det  til  Bebandling  af  Sporgsmaalet  om  Akkordens  Stadfa^stelse  beram- 
mede  Mode  skal  saavel  Skyldneren  som  Akkordstyrets  Medlemmer  vaere  tilstede, 
medmindre  de  er  hindrede  ved  Sygdom  eller  bar  erholdt  Skifterettens  Tilladelse 
til  at  vaere  fravserende. 

^)  Jfr.  Konkurslovens  §  71.  —  *)  Jfr.  Konkuralovens  §  72.  —  ')  Jfr.  Konkurslovens  §  73.  — 
*)  Jfr.  Konkurslovens  §  69. 
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the  amount  of  tlie  dividend  in  proportion  to  the  amount  of  the  claim  and  as  regards 
the  time  for  payment  and  the  security  given;  —  4.  When  the  debtor,  according 
to  the  composition,  docs  not  pay  his  unsecured  creditors  at  least  25  per  cent,  or 

—  if  he  has  previously  been  bankrupt  or  obtained  a  compulsory  or  voluntary  com- 
position (excepting,  however,  a  mere  postponement  of  payments)  without  sub- 
sequently having  paid  his  creditors  in  full  —  at  least  50  per  cent,  of  their  claims, 
unless  the  proposal  for  composition  is  accepted  by  all  the  known  creditors  who, 
according  to  the  decision  of  the  Distribution  Tribunal,  are  to  be  taken  into  con- 
sideration (§  22),  or  the  debtor's  insolvency  has  been  brought  about  by  mishaps 
for  which  he  is  not  to  blame;  —  5.  Wlicn  the  debtor,  in  the  course  of  the  last  two 
years  before  the  conmiencement  of  the  negotiations  for  a  composition,  or  during 
these  negotiations,  has  been  condemned  for  such  criminal  conduct  as  is  dealt  with  in 
Chap.  21  §§  12—16  of  the  Criminal  Law ;  cf.  §  35  of  the  present  Act,  or  the  Distribution 
Tribunal  considers  it  substantiated  that  during  the  said  period  he  has  been  guilty  of 
such  conduct;  —  6.  When  without  valid  reason  the  debtor  fails  to  appear  before  the 
Tribunal,  or  refuses  to  give  the  Tiibunal  the  information  necessary  for  its  decision. 

24.1)  Qu  (lu  application  made  by  the  Composition  Board  or  by  any  creditor 
who  according  to  §  18  No.  1  is  not  excluded  from  con.sideration  at  the  voting,  the 
Distribution  Tribunal  shall  further  refuse  its  confirmation:  1.  When  it  is  proved 
that  the  composition  has  been  brought  about  by  favouring  any  creditor  or  by 
promising  such  favour,  whether  on  the  part  of  the  debtor  or  of  any  third  person; 

—  2.  When  it  is  proved  that  the  composition  is  not  in  harmony  with  the  general 
interest  of  the  creditors,  as,  for  example,  because  the  dividend  offered  is  in  ob- 
vious disproportion  to  the  resources  of  the  debtor,  or  because  his  assets  have  been 
considerably  diminished  by  such  arrangements  or  transactions  as  in  case  of  bank- 
ruptcy might  be  annulled  or  because  the  proposed  terms  of  payment  entail  a  post- 
ponement of  the  time  for  payment  which  is  not  considered  to  be  based  on  reasonable 
considerations  for  the  maintenance  of  the  debtor's  business,  or  because  there  is 
no  sufficient  security  tliat  the  terms  of  the  composition  will  be  fulfilled. 

25.2)  Qn  an  application  made  by  creditors  whose  claims  amount  at  least 
to  Vs  —  one  fifth  —  of  the  total  amount  of  the  claims  which  are  to  be  taken  into 
consideration  at  the  voting,  the  Distribution  Tribunal  may  make  its  confirmation 
dependent  on  the  condition  that  the  debtor  submits,  in  so  far  as  the  fulfilment 
of  the  composition  is  concerned,  to  the  supervision  of  the  Composition  Commissary 
or  of  some  other  suitable  person  designated  by  the  Distribution  Tribunal.  Tliis 
supervision  is  intended  to  secure  that  the  debtor's  business  should  be  conducted 
with  the  object  of  making  the  assets  necessary  for  the  fulfilment  of  the  compo- 
sition accessible  in  due  time,  and  of  preventing  any  creditor  fnmi  being  satisfied 
to  the  detriment  of  other  creditors.  It  shall  in  such  case  be  incumbent  on  the  debtor 
to  give  the  supervisor  every  opportunity  to  exercise  the  necessary  supervision,  and 
not  to  act  contrary  to  his  instructions.  If  he  does  not  comply  with  this  obligation, the 
supervisor  shall  have  a  right  to  subject  the  estate  to  administration  in  bankruptcy. 

The  supervisor,  in  default  of  any  agreement  to  the  contrary,  is  entitled  to 
such  remuneration  as  is  fixed  by  a  decision  of  the  Distriinition  Triliunal,  after 
hearing  the  parties.  The  provisions  of  §  H8,  sentences  2  to  4,  have  here  a  correspond- 
ing ap])iication.  If  the  supervisor  dies,  or  if,  on  application,  he  is  discharged  from 
his  fjnetions  by  the  Distribution  Tribunal,  the  Distribution  Tribunal  appoints 
another  in  his  place. 

2(J.')  As  regards  contested  claims,  the  Distribution  Tribunal  may,  on  the 
demand  of  tlie  interested  creditors,  decide,  on  the  confirmation,  that  the  dividend 
in  respect  of  such  claims  shall  bo  deposited  in  a  bank. 

When  this  deposit  is  decided  on,  the  Distribution  Tribunal  at  the  same  time 
fixes  a  period  within  which  an  action  shall  be  brought  by  the  interested  creditor. 
When  the  judgment  is  rendered,  the  amount  shall  remain  deposited  until  the  period 
for  an  a|)pcal  has  expired.  If  an  action  is  not  brought  within  the  period  fixed, 
I  lie  amount  may  be  withdrauTi. 

27.'*)  At  the  meeting  convened  for  con.'-.iderini;  tlie  (juestion  of  the  confirma- 
tion of  the  composition,  the  debtor  as  w^ll  as  the  membei-s  of  the  Composition 
Hoard  shall  be  present,  imless  they  are  prevented  by  illness  or  have  obtained  the 
permi.ssion  of  the  Distribution  Tribunal  to  be  al)sent. 

')  Cf.  §  71  of  the  Bankruptcy  Act.  —  ')  Cf.  §  72  of  the  Bankruptcy  Act.  —  ')  Cf.  §  73  of 
the  Bankruptcy  Act.  —  *)  Cf.  §  <!9  of  the  Bankruptcy  Act. 
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Skifteretten  kan  i  Modet  indhente  alle  de  Oph'sninger,  soni  den  til  sin  Af- 
gjorelso  niaatte  finde  fornodnc,  og  kan  efter  OnistiPndighedcrne  forlange  do  af  andre 
end  Skj'ldnercn  afgivnc  Forklaringer  bekr;uftede  med  Ed.  Findes  dct  fornodent 
at  indliente  Forklaring  eller  Vidnesbyrtl  af  Per.soner,  dcr  opholder  sig  udenfor 
Jurisdiktionen,  kan  iSkifteretten  deroni  rette  BegjaTing  til  vedkoniniende  Sklfteret, 
soni  uden  Ophold  liar  at  efterkomme  Begjfcringcn. 

Vidnerne  er  pligtige  til  at  mode  efter  Varsel  soni  for  Gjaestcretssager  bestenit, 
og  sferskilt  Varsel  til  Skyldneren  er  ufornodent,  naar  denne  af  den  Skifteret,  som 
har  fremsat  Begjaeringen,  har  erholdt  Meddelelse  om  samnie.  Med  Hensyn  til 
Udelukkelse  fra  eller  Fritagelse  for  at  afgive  Forklaring  eller  aflaegge  Ed,  saavel- 
som  med  Hensyn  til  Ansvaret  for  Udeblivelse  eller  Vidnesbyrdets  Negtelse,  gjaelder 
samme  Regler,  som  i  Lov  om  Rettergangsniaaden  i  Straffesagor  af  Iste  Juli  1887, 
Kap.  15  er  bestemte.  Mod  Skifterettens  herlienliorende  Afgjorelser  kan  Vidnerne 
anvendo  Kjaeremaal  efter  de  for  Straff esager  gjtuldende  Regler. 

For  Vidnernes  Afharelse  erlaegges  ingen  Betaling. 

Forsaavidt  ikke  Nodvendigheden  af  at  indhente  yderligere  Oplysninger  med- 
forer  Udssettelse,  bliver  Rettens  Afgjorelse  at  afgive  i  det  i  Henhold  til  §  21  be- 
ranimede  Retsmode  eller  senest  inden  tre  Dage  derefter.  Afgjorelsen  afgives  i 
Form  af  begrundet  Kjendelse. 

28.1)  Skifterettens  Beslutning  om  Akkordens  Stadfsestelse  kundgjores  paa 
den  1  §  6  Nr.  1  foreskrevne  Maade,  hvorhos  den  ved  Akkordkommissairens  For- 
anstaltning  meddeles  samtligc  kjendte  Fordringshavere. 

Er  Skyldnerens  Firma  indfort  i  Handelsregistret,  skal  derhos  Akkordkomniis- 
saeren,  saasnart  den  i  §  29  bestemte  Frist  er  udloben,  eller,  om  Anke  har  fundet 
Sted,  saasnart  denne  er  afgjort,  tilstille  Foreren  af  Registret  til  Anmserkning  i 
samme  en  Meddelelse  om  Akkorden,  bilagt  med  en  Gjenpart  af  Akkordbetingelserne. 

29.2)  Skifterettens  Kjendelse  om  Akkordens  Stadfsestelse  kan  af  enhver  For- 
dringshaver,  der  ikke  efter  §  18  Nr.  1  er  udelukket  fra  at  komme  i  Betragtning 
ved  Afstemningen,  paaankes  til  Hoiesterets  Kjseremaalsudvalg  til  Provelse').  Be- 
gjsering  om  saadan  Provelse  maa,  ledsaget  af  fomoden  Begrundelse,  indgives  inden 
tre  Uger  efter  Akkordens  Stadfaestelse. 

Naegtes  Akkordens  Stadfaestelse,  kan  Skifterettens  Kjendelse  inden  3  Dage 
efter  dens  Afsigelse  af  Skyldneren  paaankes  til  Hcdesterets  Kjaeremaalsudvalg. 

30.*)  Den  stadfaistede  Al;kord  er  bindende  for  alle  Fordringshavere,  hvis 
Fordringer  skriver  sig  fra  Tiden  for  Akkordforhandlingens  Aabning.  Dog  er  Ak- 
korden ikke  bindende  for:  1.  Fordringer,  der  tilkommer  lovbestemt  Fortrinsret 
i  Konkurs.  Forsaavidt  det  til  dennes  Bevarelse  udkrseves,  at  der  inden  en  vis 
Frist  for  samme  er  gjort  Indforsel  eller  Anmeldelse  for  Skrifteretten,  skal  Kravels 
Anmeldelse  for  Akkordstyrct  have  samnie  Virkning;  —  2.  Fordringer,  der  er 
sikrede  ved  Pant,  forsaavidt  Pantet  tUstrsekker.  Herfra  undtages  dog  Pant,  for 
hvis  Vedkommende  ikke  Thinglysning  og  ved  Losore  ei  heller  Besiddelsestagelse  har 
fundet  Sted  for  efter  Akkordforhandlingens  Aabning,  samt  endvidere  Retspant, 
stiftet  ved  Indforsels-  eller  Afsfetningsforretning^),  der  er  thinglysi  senere  end  fire 
Uger  for  den  Dag,  da  Begjaeringen  om  AkkordforhandUng  indkom  til  Skifteretten. 


Med  Hensyn  til  en  Fordringshavers  Ret  til  at  afkorte  sit  Tilgodehavende  i 
sin  Gjseld  til  Skyldneren  finder  Bestemmelserne  i  Konkurslovcns  §  119  tilsvarende 
Anvendelse. 

For  Forlovere  og  andre,  som  hefter  tilligemed  Skyldneren,  er  Akkorden  bin- 
dende; men  den  har  ingen  Indflydelse  paa  Fordringshavernes  Rettigheder  lige- 
overfor  disse. 

1)  Jfr.  Konkurslovens  §  74.  —  2)  Jfr.  Konkiirslovens  §  75.  —  3)  Jfr.  §§  41  o.  fig.  —  *)  Jfr. 
Konkurslovens  §  76.  —  6)  Angaaende  „A£saetning"  jfr.  ovenfor  S.  59. 
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The  Distribution  Tribunal  may  at  this  meeting  procure  all  the  information 
which  it  may  consider  neeessarj'  for  the  purpose  of  its  decision,  and  according 
to  the  circumstances,  may  require  that  the  explanations  given  by  persons  other 
than  the  debtor  shall  be  confirmed  on  oatii.  If  it  is  considered  necessary  to  obtain 
the  explanation  or  evidence  of  persons  living  oixtside  the  jurisdiction,  the  Distribu- 
tion Tiibunal  may  direct  a  request  to  this  effect  to  the  competent  Tribunal,  which 
shall  without  delay  comply  with  the  request. 

It  is  incumbent  on  the  witnesses  to  appear  after  having  been  summoned  in 
the  manner  fixed  for  "visitors'  court  causes",  and  it  is  unneces.sary  to  specially 
notify  the  debtor  when  he  has  been  informed  of  the  summons  by  the  Tribunal 
which  has  presented  the  request.  With  regard  to  the  exclusion  or  exemption  of 
witnesses  from  giving  evidence  or  taking  oath,  as  well  as  with  regard  to  their  respon- 
sibility for  absence  or  refusal  to  give  evidence,  the  same  rules  shall  ajjply  as  are 
enacted  in  Chap.  15  of  the  Act  on  procedure  in  criminal  causes  of  1st  July  1887. 
The  witne.s.ses  may  appeal  against  the  decisions  of  the  Distribution  Tribunal  in  this 
respect  in  accordance  with  the  rules  applicable  to  criminal  causes. 

No  fee  is  payable  for  the  examination  of  witnesses. 

In  so  far  as  the  necessity  of  obtaining  further  information  does  not  require 
a  postponement,  the  decision  of  the  Tribunal  shall  be  rendered  at  the  meeting 
convened  in  accordance  with  §  21  or,  at  the  latest,  within  three  days  thereafter. 
The  decision  is  given  in  the  form  of  a  rea.soned  judgment. 

28.1)  'J'1j(.  decision  of  the  Distribution  Tribunal  in  confirmation  of  the  com- 
position is  published  in  the  manner  prescribed  in  §  6  No.  1,  and  is  also,  by  the 
direction  of  tlie  Composition  Commissary,  communicated  to  all  the  known  creditors. 

If  the  debtor's  firm  has  been  inscribed  in  the  commercial  register,  the  Com- 
position Commissary  shall  also,  as  soon  as  the  period  fixed  in  §  29  has  expired, 
or,  if  an  appeal  has  been  lodged,  as  soon  as  the  appeal  has  been  decided  on,  send 
to  the  Registrar  a  notification  of  the  composition  for  entry  in  the  register,  accom- 
panied by  a  transcript  of  the  terms  of  the  comjiosition. 

29.2)  Xhe  decision  of  the  Distribution  Tribunal  in  relation  to  the  confirma- 
tion of  the  composition  may  be  brought  before  the  Appeal  Committee  of  the  Su- 
preme Tribunal  for  examination,  by  any  creditor  who  is  not  excluded,  according 
to  §  18  No.  1,  from  the  right  to  vote*).  The  request  for  such  examination,  accom- 
panied by  sufficient  grounds,  must  be  presented  within  three  weeks  after  the  con- 
firmation of  the  composition. 

If  the  confirmation  of  the  composition  is  refused,  the  decision  of  the  Distribu- 
tion Tribunal  may,  within  three  days  after  having  been  rendered,  be  brought  by 
the  debtor  before  the  Appeal  Committee  of  the  Supreme  Tribunal. 

30.*)  A  composition,  when  confirmed,  is  binding  on  all  the  creditors  whose 
claims  originated  before  the  commencement  of  the  proceedings  for  composition. 
The  composition  is  not,  however,  binding  in  respect  of:  1.  Claims  in  respect  of 
which  a  right  of  preference  in  bankruptcy  is  given  by  law.  In  cases  where,  for 
the  preservation  of  the  preferential  right,  it  is  required  that  within  a  certain  period 
a  judicial  seizure  shall  be  effected  or  a  notification  made  to  the  Distribution  Tri- 
bunal, the  notification  of  the  claim  to  the  Composition  Board  shall  have  the  same 
effect;  —  2.  Claims  which  are  secured  by  pledge  or  mortgage,  provided  that  the 
security  is  suffitient.  From  this  rule,  however,  those  pledges  or  mortgages  are 
excepted  in  respect  of  which  no  registration  in  the  record  of  the  competent  Tri- 
bunal or,  in  the  case  of  movables,  no  taking  of  possession,  has  taken  ]ilace  until 
after  the  commencement  of  the  negotiations  for  composition,  and  further,  those 
legal  pledges  which  arc  estal)lislied  by  means  of  a  seizure  in  execution  or  a  seizure 
by  way  of  .security^),  which  have  been  registered  in  the  record  of  the  tompetent 
Tribunal  later  than  four  weeks  before  the  day  on  which  the  petition  for  negotia- 
tions for  a  comjiosition  was  presented  to  the  Distribution  Tribunal. 

With  regard  to  the  right  of  a  creditor  to  deduct  iiis  claim  from  a  debt  which 
he  owes  to  tiie  debtor,  the  provisions  of  §  119  of  the  Bankruptcy  Act  correspond- 
ingly apply. 

The  composition  is  binding  on  sureties  and  other  persons  who  are  jointly 
liable  with  the  del)tor;  but  it  does  not  affect  the  rights  of  the  creditors  as  against 
such  persons. 

')  CI.  §74  of  tho  Bankruptcy  Act.  —  *)  Cf.  §  75  of  tlio  Bankruptcy  Act.  —  ')  Cf.  §§  41  et  seg.  — 
*)  Cf.  §  71")  of  tho  BiiiiUniptcy  .-Vet.  —  ')  Conoorniiig  "seizuro  l)y  way  of  security"  cf.  above  p.  oil. 
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Oni  Akkordens  Ugyldighed  samt  om  Virkningon  af,  at  Akkorden  ikko  bliver 
opfyldt,  gjiBlder  samme  Regler  som,  hvor  Skyldneren  under  Konkurs  bar  erholdt 
Akkordi). 

31.  Naar  en  Akkordforhandling  indstilles  efter  §  13,  saavclsom  naar  dot  frem- 
satte  Akkordforslag  forkastes  eller  en  vedtagen  Akkord  af  Skifteretten  eller  Hoie- 
sterets  Kjajremaalsudvalg  negtes  Stadfwstelse,  bar  Skifteretten,  saasnart  den  be- 
stemte  Ankefrist  er  forloben,  eller,  om  Anke  er  begjtcret,  naar  denne  er  afgjort, 
at  lade  Akkordforliandlingens  Udfald  bekjendtgjore  paa  den  i  §  6  Nr.  1  bestemte 
Maade  med  Tilfoiende,  at  forsaavidt  nogen  Fordringshaver  vil  begja?re  Skyldnerens 
Bo  taget  under  Konkursbehandling,  bor  Begjaering  deroni  va>re  indgivet  til  Skifte- 
retten inden  fjorten  Dage  efter  Bekjendtgjorelsens  Indrykkelse  i  den  offentlige 
Kundgjorclsestidende.  Fremkomnier  ingcn  saadan  Begjaering,  skal  Akkordkommis- 
sa;ren,  forsaavidt  Skyldnerens  Firma  er  indfort  i  Handelsregistret,  tilstille  Foreren 
af  dette  til  Anmserkning  i  samme  en  Meddelelse  om  Akkordforhandlingens  Ophor. 


32.  Saalsenge  deFrister,  som  efter  §§  13  og  29  gjjelder  med  HensjTi  til  Paaanke 
af  Skifterettens  Kjendelse  om  Akkordforhandlingens  Indstillen  eller  Akkordens 
Stadfaestelse  eller  Negtelse  af  saadan,  ikke  er  forlobne,  eller,  hvis  Anke  bar  fuiidet 
Sted,  saalsenge  denne  ikke  er  afgjort,  vedbliver  Skyldneren  at  staa  under  Akkord- 
styrets  Tilsyn.  Det  samme  gjselder,  saalsenge  den  i  §  31  for  Indgivelse  af  Begjaering 
om  Konkursbehandling  bestemte  Frist  ikke  er  forloben,  eller,  om  Begjaering  er 
indgiven,  saalaenge  den  ikke  er  behandlet. 

33.  Fra  den  Tid,  da  Andragende  om  Akkordforhandling  er  indgivet  til  Skifte- 
retten og  indtil  Akkordforhandlingens  Slutning  —  den  Tid,  hvori  Skyldneren  efter 
§  32  vedbliver  at  staa  under  Akkordstyrets  TilsjTi,  heri  iberegnet  — ,  kan  Indforsel 
eUer  Afsjetning^)  ikke  afholdes  i  Skyldnerens  Gods,  ligesom  Tvangssalg  kun  maa 
finds  Sted  i  Henliold  til  Panteret,  der  efter  §  30  vil  vsere  uberort  af  Akkorden. 
Afslaaes  Andragendet  om  Akkordforhandling,  gjaelder  dette,  indtil  den  i  §  3  be- 
stemte Ankefrist  er  forloben,  eller,  om  Anke  bar  fundet  Sted,  indtil  samme  er  afgjort. 


I  samme  Tidsrum  kan  med  den  Undtagelse,  som  flyder  af  §  31,  Skyldnerens 
Bo  ei  heller  besluttes  taget  under  Konkursbehandling  efter  Begjaering  af  nogen 
Fordringshaver.  Hvor  saadan  Begjtering  er  indgivet,  men  endnu  ikke  afgjort  paa 
den  Tid,  da  Skj^ldnerens  Andragende  om  Akkordforhandling  indkommer  til  Skifte- 
retten, bliver,  uanseet  Forskrifteme  i  Konkurslovens  §  9,  Behandlingen  af  Kon- 
kursbegjagringen  at  udsaette,  indtil  Andragendet  om  Akkordforhandling  er  afslaaet 
eller  AkkordforhandUngen  sluttet,  uden  at  Akkord  er  opnaaet.  Det  samme  gjaelder 
Begjaering  om  Indforsel  for  Gjaeld,  hvorfra  dog  undtages  Indforsel  for  Skatter  og 
dermed  ligestillede  Fordringer,  der  tilkommer  lovbestemt  Fortrinsret.  Fornoden 
Underretning  skal  af  Skifteretten  tilstilles  Exekutionsmyndigheden  paa  de  Steder, 
hvor  Skyldneren  efter  det  Oplyste  har  Eiendele  her  i  Landet. 

34.  De  Regler,  som  ifolge  Lov  om  Konkurs  og  Konkursboers  Behandling  af 
6te  Juni  1863  §§  40  og  41,  Lov  om  Vexler  af  7de  Mai  1880  §  30  og  Lov  om  Sjofarten 
af  20de  Juli  1893  §  166  gjaelder  for  Tilfaelde  af  Konkurs,  skal  ogsaa  gjaelde  i  Til- 
faelde  af  Akkordforhandling  efter  naervserende  Lov. 

Det  samme  gjaelder  de  Regler,  som  for  Tilfaelde  af  Konkurs  er  foreskrevne  om 
Fradragning  af  Rabat  3). 

35.  Bestemmelserne  i  Straffelovens  Kapitel  21  §§  15  og  16*)  skal  ogsaa  finde 
Anvendelse  paa  en  Skyldner,  der  under  Rettens  Beskyttelse  forhandler  med  sine 
Fordringshavere  om  Akkord.  Med  Hensyn  til  Paatale  for  de  i  samme  Lovs  Kapitel  21 

^)  Jfr.  Konkurslovens  §§  78  og  79.  —  ^)  Angaaende  ..Afssetning"  jfr.  ovenfor  S.  59.  — 
S)  Jfr.  Konkurslovens  §  120  Met  Led.  —  *)  Den  nye  Straffelovs  §§  282-289,  jfr.  ovenfor  S.  213, 
Note  3. 
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Concerning  the  invalidity  of  the  composition  and  the  consequences  resulting 
from  its  non-fulfilment,  the  same  rules  apply  as  in  cases  where  a  debtor  whose 
estate  is  being  administered  in  bankruptcy  has  obtained  a  composition  i). 

31.  When  negotiations  for  a  composition  are  suspended  in  accordance  \vith 
§  13,  as  well  as  when  the  proposal  for  a  composition  is  rejected ,  or  a  composition 
wlvich  has  been  accepted  is  refused  confirmation  by  the  Distribution  Tribunal 
or  the  Appeal  Committee  of  the  Supreme  Tribunal,  the  Distribution  Tribunal 
shall,  as  soon  as  the  period  fixed  for  appeal  has  expired,  or,  if  an  appeal  has  been 
lodged,  when  the  appeal  has  been  determined,  cause  the  result  of  the  negotiations 
for  a  composition  to  be  published  in  the  manner  fixed  in  §  6  No.  1,  with  the  addi- 
tion of  a  note  to  the  effect  that  if  any  creditor  wishes  to  demand  that  the  debtor's 
estate  be  subjected  to  administration  in  bankruptcy,  a  petition  to  this  effect  ought 
to  be  presented  to  the  Distribution  Tribunal  within  fourteen  days  after  the  inser- 
tion of  the  publication  in  the  public  "Gazette  for  Notifications".  If  no  such  peti- 
tion is  presented,  the  Composition  Commissary,  if  the  debtor's  firm  has  been  in- 
scribed in  the  commercial  register,  shall  send  to  the  Registrar  for  annotation  in  the 
register  a  notification  of  the  termination  of  the  negotiations  for  composition. 

32.  >So  long  as  the  periods  which,  accorcUng  to  §§13  and  29,  apply  with  regard 
to  appeals  against  the  decisions  of  the  Distribution  Tribunal  concerning  the  suspen- 
sion of  the  negotiations  for  a  composition  or  the  confirmation  or  refusal  of  con- 
firmation of  a  composition,  have  not  expired,  or,  if  an  appeal  has  been  lodged, 
so  long  as  such  appeal  has  not  been  determined,  the  debtor  continues  to  be  subject 
to  the  supervision  of  the  Composition  Board.  The  same  rule  applies,  so  long  as 
the  period  fixed  in  §  31  for  the  presentment  of  a  petition  for  administration  in 
bankruptcy  has  not  expired,  or,  if  a  petition  has  been  presented,  so  long  as  such 
petition  has  not  been  dealt  with. 

33.  From  the  time  when  the  petition  for  negotiations  for  a  composition  is 
presented  to  the  Distribution  Tribunal  until  the  termination  of  the  negotiations 
for  composition  —  including  the  time  during  which  the  debtor  according  to  §  32 
continues  to  be  subject  to  the  supervision  of  the  Composition  Board  —  a  seizure 
in  execution  or  a  seizure  by  way  of  security 2)  cannot  be  effected  on  the  debtor's 
property,  and  similarly,  a  compulsory  sale  may  only  take  place  in  pursuance  of 
a  pledge-right  which,  according  to  §  30,  is  not  affected  by  the  composition.  If  the 
petition  for  negotiations  for  a  composition  is  rejected,  this  rule  applies  until  the 
period  for  appeal  fixed  in  §  3  has  expired,  or,  if  an  appeal  has  been  lodged,  until 
such  appeal  has  been  determined. 

During  the  same  period,  with  the  exception  resulting  from  §  31,  the  debtor's 
estate  cannot  be  subjected  to  administration  in  bankiuptcy  at  the  request  of  any 
creditor.  Wliere  such  a  request  has  been  presented,  but  is  still  pending  at  the  time 
when  the  debtor's  petition  for  negotiations  for  a  composition  is  lodged  with  the 
Distribution  Tribunal,  the  consideration  of  the  request  for  an  administration  in 
l)ankruj)tcv  shall,  in  spite  of  the  provisions  of  §  9  of  the  Bankruptcy  Act,  be  post- 
jioned,  until  the  application  for  negotiations  for  a  composition  has  been  rejected 
or  the  negotiations  for  a  composition  have  been  terminated  without  a  composi- 
tion having  been  obtained.  The  same  rule  applies  to  demands  for  seizures  in  execu- 
tion for  preferential  debts,  with  the  exception,  however,  of  seizures  in  respect  of 
faxes  and  other  similar  claims.  The  Distribution  Tribunal  shall  give  the  necessary 
information  to  the  execution  authorities  in  tlie  places  where  it  is  established  that 
the  debtor  lias  property  in  the  country. 

34.  The  rules  which  according  to  the  Act  on  Bankruptcy  and  the  Administra- 
tion of  Bankniptcy  Ivstates  of  (5  June  1863,  §§  40  and  41,  the  Act  on  Bills  of  Ex- 
change of  7  May  1880,  §  30,  and  the  Act  on  Navigation  of  20  July  1893,  §  166, 
apply  in  cases  of  bankruptcy,  shall  also  apply  in  cases  of  negotiations  for  com- 
position according  to  the  present  Act. 

The  rules  concerning  the  deduction  of  discount  in  cases  of  bankiuptcy')  shall 
similarly  apply. 

35.  The  provisions  of  the  Criminal  Law,  Chapter  21,  §§  15  and  16*),  shall 
also  apply  to  a  debtor  who,  under  the  protection  of  the  competent  Tribimal,  nego- 
tiates with  his  creditors  for  a  composition.    With  regard  to  ])rosecutions  for  the 

')  <-'f-  §§  78  and  Tit  of  the  Hankniptcy  Art.  —  ")  Conccrnim;  "seizure  by  nay  of  aecurity" 
cf.  above  p.  59.  —  ')  Cf.  §  120,  socoml  paragraph,  of  the  Uaiikriiptcy  Act.  —  *)  §§  282 — 289  of 
tlic  now  Criminal  Law;  cf.  above  p.  213,  not«  3. 
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§§  12 — 14  omhandlede  strafbare  Forholdi)  skal  derhos  Akkordforhandling  ansees 
som  ligestiUet  nied  Konkurs. 

36.  Hvis  Skyldnercn,  cfterat  bans  Andragende  om  Akkordfoibandling  er  af- 
slaaet  eller  en  tidligere  Akkordforhandbng  er  indstillet  eller  sluttet,  uden  at  Akkord 
er  opnaaet  eller  Konkurs  aabnct,  inden  Forlobet  af  et  Aar  derefter  paany  andrager 
om  Akkordforhandling,  kan  Andragendet  alone  tagcs  tilfolge  af  Rkifteretteii,  hvor 
de  Grunde,  der  tidligere  bar  vterct  til  Hinder  for  Stadfsestelse  af  Akkorden  eller 
Aabning  af  Akkordforhandling,  ikke  henger  antages  at  vsere  tilstede,  eller  der  er 
indtraadt  forandrede  Omstandighcder,  der  gjor  Istandbringelsen  af  Akkord 
sandsynlig. 

37.2)  For  Skifterettens  Befatning  mod  Akkordforhandling  erhrgges  ingen  Be- 
taling,  saafremt  Akkord  ikke  opnaaes,  men  Skyldnerens  Bo  i  Henhold  til  Bestem- 
melserne  i  §  7  tages  under  Konkursbehandling.  I  andre  Tilfailde  erla>gges  folgende 
Betaling,  der  beregnes  efter  Vaerdien  af  Skyldnerens  Eiendele,  saaledes  som  denne 
af  Alvkordstyret  er  ansat :  ^/a  —  en  halv  —  Procent  af  de  forste  Kr.  20  000,00, 
1/4  —  en  f  jerdedel  —  Procent  af  de  najste  Kr.  80  000,00  og  Vs  —  en  ottendedel 
—  Procent  af  det  overskydende  Belob.  Dog  betales  i  intet  Tilfwlde  mindre  end 
Kr.  25,00  eUer  mere  end  Kr.  500,00. 

Afslaaes  Andragende  om  Akkordforhandling,  uden  at  Konkurs  samtidig  aabnes, 
betales  derfor  Kr.  10,00. 

Betalingen  tilfalder  Statskassen. 

38.  Den  Godtgjorelse,  som  tilkomraer  Akkordstyrets  Medlemmer  og  i  Til- 
fselde  den  antagne  Revisor,  bestcmmes  ved  Kjendelse  af  Skifteretten,  efterat  Akkord- 
styrct  og  Skyldneren  derom  er  horte.  Har  nogen  af  dem  gjort  sig  skyldig  i  For- 
sommelse  eller  Uforstand  i  Udforelsen  af  sine  Phgter,  skal  der  ved  Godtgjorelsens 
Fastsaettelse  dertil  tages  Hensyn  saaledes,  at  efter  Omstaendighedeme  endog  al 
Godtgjorelse  kan  bestemmes  at  skuUe  bortfalde. 

Skifterettens  Ansaettelse  kan  inden  14  Dage  efter  Beslutningens  Afgivelse  af 
enhver  af  Parterne  indbringes  for  vedkommende  Regjeringsdepartement  til  Provelse. 
Godtgjorelscn  kan  inddrives  efter  de  for  Domme  gjseldende  Regler. 

39.  Omkostningeme  ved  en  Akkordforhandling  og  den  Gjald,  der  under 
samme  er  stiftet  med  Akkordstyrets  Samtykke,  har,  naar  Konkurs  aabnes  i  Henhold 
til  naervffirende  Lovs  §§  7  eller  31,  samme  Ret  til  fortrinsvis  Daskkelse  som  Skifte- 
Omkostningerne. 

40.  De  i  denne  Lov  foreskrevne  Underretninger  til  Fordringshavere  og  andre 
skal  besorges  paa  en  saadan  Maade,  at  deres  rigtige  Fremsendelse  og  Aflevering 
til  Vedkommende  lader  sig  eftervise. 

41.  Naar  nogen  i  de  i  §§  3,  13  eller  29  omhandlede  Tilfselde  vil  paaanke  en 
af  Skifteretten  afsagt  Kjendelse  til  Hoiesterets  Kjteremaalsudvalg,  maa  Erkloering 
om  Anke  indgives  skriftlig  til  Skifteretten,  som  forsyner  den  med  Bevidnelse  om, 
naar  den  er  indkommen,  og  derefter  snarest  muligt  indsender  den  til  Kjseremaals- 
udvalget,  ledsaget  af  Rettens  Erklwring  om  Sporgsmaalet  og  de  fornodne  Doku- 
menter  og  Udskrifter.  Dersom  nogen  for  Tilfseldet  kan  ansees  som  Modpart,  skal 
Skifteretten  underrette  ham  om  Sagens  Paaanke  tU  Kjseremaalsudvalget. 


1)  Den  nyne  Straffelovs  §§  282—289,  jfr.  ovenfor  S.  213,  Note  3.  —  2)  De  med  Konkurs- 
behandlingen  saerlig  forbundne  Sportier  er  ikke  fastsatte  i  Konkursloven,  men  ved  en  Lov 
af  6  August  1897  (§§  2G  o.  flg.).  De  beregnes  hovedsagelig  efter  Vterdien  af  Skyldnerens 
Formue:  2  pCt.  af  de  forste  20000  Kroner,  1  pCt.  af  de  folgende  80000  Kroner,  1/2  pCt.  af 
det  overskydende  Belob.  Indstilles  en  allerede  paabegyndt  Konkursbehandling,  erlaegges 
5  lironer,  saafremt  kun  Forsegling  eller  Skiftesamling  uden  Registrering  har  fundet  Sted. 
Er  der  udfort  Registrering,  erlaegges  Halvdelon  af  de  ovenfor  anforte  Sportier  efter  Vserdien 
af  de  registrerede  og  taxerede  Eiendele,  dog  aldrig  under  5  Kroner;  har  der  i  dette  Tilfaelde 
ikke  vaTret  Skiftesamling,  er  det  hoieste  Belob  20  Ivroner.  For  en  Kjendelse,  hvorved  et 
Konkursforlangende  afslaaes,  erlaegges   10  ICroner.     Jfr.  iovrigt  Hagerup,  S.  423  o.  fig. 
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offences^)  mentioned  in  Chapter  21,  §§  12 — 14,  of  the  same  Law,  negotiations  for 
a  composition  shall  also  be  considered  as  beinj?  equivalent  to  bankruptcy. 

36.  If  the  debtor,  after  his  application  for  negotiations  for  a  composition 
has  been  rejected,  or  previous  negotiations  for  a  composition  have  been  suspended 
or  terminated  without  a  composition  having  been  obtained  or  proceedings  in  bank- 
ruptc'y  been  commenced,  apjilies  again  before  the  expiration  of  the  following  year 
for  negotiations  for  a  composition,  his  application  can  only  be  granted  by  the  Distri- 
bution Tribunal  where  the  reasons  which  jMeviously  prevented  the  confirmation 
of  the  composition,  or  the  commencement  of  negotiations  for  a  composition,  are 
no  longer  considered  to  exist,  or  wliere  altered  circumstances  have  arisen  which 
make  it  probable  that  the  composition  will  be  brought  about. 

37.2)  No  fee  is  payable  for  the  participation  of  the  Distribution  Tribunal  in 
connection  with  negotiations  for  a  composition  if  a  composition  is  not  obtained, 
but  th(;  estate  of  the  debtor,  in  accordance  with  the  provisions  of  §  7,  is  subjected 
to  administration  in  bankruptcy.  In  other  cases,  the  following  fees,  which  are  cal- 
culated according  to  the  value  of  the  debtor's  property,  as  it  has  been  valued 
by  the  Comijosition  Board,  are  payable:  '/»  —  one  half  —  per  cent,  of  the  first 
20000  Kroner,  V*  —  one  fourth  —  per  cent,  of  the  next  80000  Kroner,  and  ^/s  — 
one  eighth  — •  per  cent,  of  the  amount  in  excess.  In  no  case,  however,  is  less  than 
25  Kroner  or  more  than  500  Kroner  to  be  paid. 

If  the  application  with  a  view  to  negotiations  for  a  composition  is  rejected 
without  an  administration  in  bankruptcy  being  commenced  at  the  same  time,  a 
fee  of  10  Kroner  is  paid. 

The  fees  which  are  paid  go  to  the  Exchequer. 

38.  The  remuneration  to  be  paid  to  the  members  of  the  Composition  Board, 
and  to  the  auditor,  if  one  is  appointed,  is  fixed  by  a  resolution  of  the  Distribution 
Tribunal  after  hearing  the  opinions  of  the  Composition  Board  and  the  debtor.  If 
any  of  them  have  been  guilty  of  negligence  or  want  of  intelligence  in  carrying  out 
their  duties,  this  shall  be  taken  into  consideration  when  the  remuneration  is  fixed, 
in  such  a  manner  that,  according  to  the  circumstances,  it  may  even  be  decided 
that  no  rcniumration  shall  be  granted  at  all. 

The  resolution  of  the  Distribution  Tribimal  may,  within  fourteen  daj's  after 
it  lias  been  passed,  be  brought  by  either  of  the  jiarties  before  the  competent  Govern- 
ment Department  for  examination.  The  fee  may  be  recovered  in  accordance  with 
the  rules  applicable  to  judgments. 

39.  The  expenses  incurred  in  respect  of  the  negotiations  for  a  composition, 
as  well  as  the  debts  which  have  been  incurred  during  the  negotiations  with  the 
consent  of  the  Composition  Board,  are,  when  an  administration  in  bankruptcy 
is  commenced  in  virtue  of  §§  7  or  31  of  the  present  Act,  in  the  same  position  as 
regards  preferential  payment  as  the  expenses  of  the  bankruptcy  proceedings. 

40.  The  notifications  to  creditors  and  other  persons  prescribed  by  the  present 
Act  shall  be  made  in  such  a  manner  that  their  due  transmission  and  dehvery  to 
the  interested  persons  can  be  proved. 

41.  When  any  person  in  the  cases  dealt  with  in  §§  3,  13  or  29  wishes  to  appeal 
against  a  decision  of  the  Distribution  Tril)unal  before  the  Appeal  Committee  of 
the  Supreme  Tribunal,  the  notice  of  appeal  nuist  be  presented  in  writing  to  the 
Distribution  Triliunal,  which  provides  the  notice  with  an  attestation  of  the  time 
of  its  i)re.sentm(nt  and  thereupon,  as  soon  as  ])ossible,  forwards  it  to  the  Appeal 
Committee,  accompanied  by  thi^  declaration  of  the  Tribunal  on  the  matter  and  the 
necessary  documents  and  transcripts.  If  in  the  ca.se  in  question  any  person  can 
be  considered  as  an  opposing  jiarty,  the  Distribution  Tribimal  shall  inform  him 
that  the  cause  has  been  taken  before  the  ApjR'al  Committee. 

1)  §§  282—289  of  the  new  Criminal  Law;  cf.  abovi'  p.  213,  note  3.  —  -)  The  fees  specially 
connected  with  bankruptcy  proceedhigs  are  not  fi.\e<i  in  the  Bankruptcy  .-^ct,  but  by  an  Act 
of  6  August  18'J7  (§§  20  <<  «ri/. )  These  foes  are  in  general  cnloulatod  according  to  the  value  of  the 
debtor's  properly:  2  per  cent,  of  the  first  20000  Knmor,  I  per  cent,  of  the  following  80000  Ivroner, 
•/.^  per  cent,  of  the  amount  in  excess.  If  Imnkrnptcy  proci>odings  already  commenced  are 
suspended,  the  fee  is  5  Kroner,  if  only  the  affixing  of  seals  or  a  meeting  of  creditors,  without 
drawing  up  the  inventory,  hivs  taken  place.  If  un  inventory  has  been  made,  half  of  the  afore- 
said fens  is  paid  according  to  the  value  of  the  proix-rty  entered  in  the  inventory  and  assessed 
for  taxes,  but  never  less  than  5  Kroner;  if  in  this  cose  no  meeting  of  creditors  has  taken  place, 
the  highest  amount  is  20  Kroner.  For  a  decision  by  which  a  petition  with  a  view  to  administration 
in  bankruptcy  is  rejected,  10  ICronor  is  paid.   Cf.  in  other  respects  Uagerup,  p.  423  el  scq. 
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42.  Saavel  den,  der  begj;crcr  Afgjorelsen  provet,  som  andre,  for  hvcni  den 
er  af  Betydning,  kan  indgive  skriftlige  UdtaleLser  om  Sagen  til  Kja>remaalsudvalget. 

43.  I  Ankesagcr  af  den  i  naervaerende  Lov  omhandlede  Art  tiltrajdes  Kj;ere- 
maalsudvalget  af  2  forretningskyndige  Medlemmer,  som  dertil  beskikkes  af  Kongen. 
Udvalget  opnsevner  for  hver  Sag  inden  sin  Midte  en  Ordforer,  der,  saasnart  ske  kan, 
anmelder  Sagen  til  Foretagelse  og  foredrager  den  i  et  offentligt  Retsniode. 

Saavel  Ordforeren  som  Udvalget  kan  beslutte  at  indJiente  yderligere  Oplys- 
ninger  og  kan  i  dette  Oiemed  paalaegge  Skifteretten  at  indhente  beedigede  For- 
klaringer  overensstemmende  med  Reglerne  i  §  27. 

44.  Findes  Anken  at  have  manglet  rimelig  Grund,  kan  Kjperemaalsudvalget 
ilfegge  den  Ankende  en  Bod  samt  paala?gge  ham  at  yde  Erstatning  til  Modparten, 
om  nogen  for  Tilfajldet  kan  ansees  som  saadan,  og  det  af  ham  begj  seres,  for  det 
Tab,  som  maatte  viere  denne  paafort  ved  Sagens  Indbringelse  for  og  Behandling 
i  Kjaeremaalsudvalget. 

45.  Naar  nogen  i  de  i  §§  9  eller  38  omhandlede  Tilfa?lde  vil  indbringo  en  af 
Skrifteretten  fattet  Beslutning  for  vedkommende  Regjeringsdepartement  til  Pro- 
velse,  finder  Bestemmelserne  i  §§  41  og  42  tUsvarende  Anvendelse. 

II.    Lov  indeholdende  Forandringer  i  Lovgivningen  om  Akkord- 
forhandling og  Konkurs  af  2  Juni  1906. 

II.i) 

in. 

1.  Tilsynet  med,  at  Skifteretterne,  Boernes  Bestyrelser  og  Akkordstyrerne 
opfylder  de  dem  efter  Konkursloven  og  Loven  om  Akkordforhandling  paahvilende 
Pligter,  fores  af  vedkommende  Regjeringsdepartement 2). 

I  dette  Oiemed  skal  Skifteretterne  ved  hvert  Aars  Udgang  eller  oftere,  om 
dette  maatte  blive  foreskrevet,  og  overensstemmende  med  de  naermere  Regler, 
som  gives  af  Kongen  eUer  den,  ban  dertil  bemyndiger^),  til  Departementet  afgive 
Indberetning  angaaende  de  Konkursboer  og  Akkordforhandlingsboer,  som  liar 
vaeret  under  deres  Behandling.  Enhver,  der  i  Stillings  Medfor  har  Befatning  med 
et  Konkursbo  eUer  et  Akkordforhandlingsbo,  er  derhos,  naar  det  af  Departementet 
begj  seres,  pligtig  til  at  meddele  samme  enhver  Oplysning  angaaende  Boet,  som 
det  maatte  attraa,  og  tU  at  give  Departementet  eller  den,  som  dette  dertil  paa  sine 
Vegne  bemyndiger,  Adgang  til  at  gj0re  sig  bekjendt  med  Boets  B0ger  og  Papirer. 

2.  Naervaerende  Lov  trader  i  Kraft  fra  den  Tid,  som  Kongen  bestemmer*). 
Fra  samme  Tid  ophaeves  Lov  om  et  Overstyre  for  Konkursvsesen  af  6te  Mai  1899. 

Hvorledes  der  skal  forholdes  med  Hensyn  til  Afgjorelsen  af  Sporgsmaal,  som 
er  undergivne  Overstyrets  Pr0velse,  men  endnu  ikke  er  blevne  endeUg  afgjorte, 
inden  denne  Lov  traeder  i  Kraft,  bestemmes  af  Kongen  5). 

1)  Afsnit  I  og  II  indeholder  Forandringer  i  de  foregaaende  to  Love  og  er  her  ikke  med- 
tagne,  fordi  vedkommende  Forandringer  er  indfoiede  i  disse  Loves  Text.  —  ^)  D.  v.  s.  efter 
den  kongelige  Resolution  af  2  Juni  190G  Justitsdepartementet,  jfr.  ovenfor  S.  198,  Note  6.  — 
')  Disse  Regler  har  Justitsdepartementet  udgivet  ved  en  Rundskrivelse  af  19  Juni  1906.  — 
*)  Ved  kongelig  Resolution  af  2  Juni  1906  er  Lovens  Ikrafttraeden  fastsat  til  1  Juli  190G.  — 
^)  Ifolge  kongelig  Resolution  af  2  Juni  1906  skal  Afgjorelsen  af  disse  Sporgsmaal  finde  Sted 
ved  den  tidligere  Overledelse. 
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42.  Not  only  the  person  demanding  the  examination  of  the  decision,  but  also 
all  other  persons  who  are  affected  thereby,  may  present  -wTitten  statements  on 
the  matter  to  the  Appeal  Committee. 

43.  In  appeals  of  the  nature  dealt  with  in  the  present  Act,  the  Appeal  Com- 
mittee is  joined  by  two  business  members  who  arc  traders  and  are  appointed  for 
this  purpose  by  the  King.  The  Committee  in  each  case  appoints  a  president  from 
amongst  its  own  members  who,  as  soon  as  possible,  reports  the  case  for  delibera- 
tion and  exj)ounds  it  at  a  public  meeting  of  the  Committee. 

Either  the  president  or  the  Committee  may  decide  to  procure  further  informa- 
tion, and  may  wth  this  object  direct  the  Distribution  Tribunal  to  obtain  explana- 
tions given  on  oath  in  accordance  with  the  rules  of  §  27. 

44.  If  it  is  considered  that  the  appeal  is  not  based  on  reasonable  grounds, 
the  Appeal  Committee  may  impose  a  fine  on  the  appellant  and  also  adjudicate 
that  he  shall  pay  compensation  to  his  opponent,  if  there  is  any  person  who  can, 
in  the  case  in  question,  be  considered  an  opponent,  in  respect  of  the  loss  which 
the  latter  may  have  incurred  owing  to  the  case  having  been  brought  before  and 
having  been  dealt  with  by  the  Appeal  Committee. 

45.  The  provisions  of  §§  41  and  42  correspondingly  apply  if  any  person  in 
the  cases  dealt  with  in  §§  9  or  38  wishes  to  bring  a  resolution  passed  by  the  Distri- 
bution Tribunal  before  the  competent  Government  Department  for  examination. 

II.   Act  of  2  June   1906  containing  modifications  in  the  laws   con- 
cerning negotiations  for  preventive  composition  and  bankruptcy. 

II.i) 

III. 

1.  The  competent  Grovemment  Department^)  shall  see  that  Distribution 
Tribunals,  trustees  of  estates  and  Composition  Boards  comply  with  the  obUga- 
tions  incumbent  on  them  according  to  the  Bankruptcy  Act  and  the  Act  on  nego- 
tiations for  preventive  composition. 

With  this  object  in  %iew.  Distribution  Tribunals  shall,  at  the  and  of  every 
year,  or  more  frequently  if  this  is  prescribed,  and  in  accordance  with  the  detailed 
rules  given  by  the  King  or  the  functionary  he  authorises  for  this  purpose^),  make 
a  report  to  the  Department  concerning  those  bankruptcy  estates  and  estates  sub- 
jected to  negotiations  for  composition  which  the  Tribunals  have  dealt  with.  It  is 
further  incumbent  on  any  person  who  in  virtue  of  his  position  has  dealings  with 
a  bankruptcy  estate  or  an  estate  subjected  to  negotiations  for  composition,  wlien 
requested  by  the  Department,  to  give  the  Department  every  information  which 
it  may  desire  concerning  the  estate,  and  to  give  the  Department  or  the  functionary 
authorised  for  this  purpose  on  its  behalf  all  facilities  for  the  inspection  of  the  books 
and  papers  of  the  estate. 

2.  The  present  Act  shall  come  into  force  on  the  date  fixed  by  the  King»). 
The  Act  conc^eming  a  Superior  Board  of  Administration  for  estates  administered 
in  bankruptcy  of  (5  May   1899  is  repealed  from  the  same  date. 

'J'lic  King  will  decide  as  to  the  manner  of  jjiocecding  with  regard  to  the  settle- 
ment of  matters  submitted  to  the  examination  of  the  Suju'rior  Board  of  Administra- 
tion, but  not  yet  finally  settled  before  this  Act  comes  into  forced). 

1)  Sections  I  and  II  contain  modifications  in  tho  two  preceding  Acta  and  are  not  here 
reproduced,  because  tho  modifications  in  question  are  insertofl  in  tlie  texts  of  these  Acts.  — 
-)  I.  e.  according  to  the  Royal  Resolution  of  2  June  1900  the  Ministry  of  Justice;  cf.  above  p.  198, 
note  C.  —  ')  The  Ministry  of  Justice  has  issued  those  rules  in  a  Circular  Letter  of  19  June  1906.  — 
*)  By  tho  Royal  Resolution  of  2  June  1900  the  date  of  the  coming  into  force  of  the  .Act  was  fixed 
at  1  July  1900.  —  ')  According  to  tho  Royal  Resolution  of  2  June  1900  these  matters  wore  to 
be  settled  by  tho  former  Superior  Board  of  Administration. 
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acts  of  bankruptcy,   200. 
appeal  against  declaration  of,   198,  201. 

decisions  as  to  adujission  of  claims  etc.,   217. 
decision  regarding  composition,   201,   211,   214,   215. 
scheme  of  distribution  of  dividends,   218. 
decisions  of  Bankruptcy  C'oiut  generally,  223. 
administration  of  the  estate,  203 — 200. 
auditor,   202,   203,  220. 

annulment  of  transactions,    195 — 197,   208,   209. 
assets  in  bankruptcy,   193—197,   207—209. 
assets-claims,    195. 
an-est  of  debtor,  206. 

allowance  to  debtor  for  maintenance  etc.,  206,  207. 
assets  realised  after  winding-up,  219. 
bankruptcy  creditors,    189,   190,   210,   211. 
buyer,  of,    141,   208. 

bilateral  contracts,  effect  of,  on,    190,    191. 
company,  of,    110. 
commission  agent,  of,  91,  92,    194. 
contracts  of  hire,  effect  on,    190,    191. 
co-debtors,    192,   222. 
costs,    195,   223,   232. 
conunencement  of,   200 — 203. 
creditor's  petition,   201. 
contiTuiation  of  debtor's  business,   202. 
conunitteo  of  creditors,  appointment,  of,   203. 

remuneration,   200. 
ceesio  bonorum,  200. 
claims  provable,    189,    190. 
conditional  claims,    190. 
control  of  the  Court,   189,   204. 
competence  of  Court,    198,    199. 
conflict  of  laws,   199. 
contested  claims,  how  decided,  217. 

dividends  in  respect  of,  214,  218. 
closing  proceedings  owing  to  insufficiency  of  assets,   203. 
composition  in,   211 — 215. 

appeal  against  decision  concerning,   201,   211,   214,   215. 

bankruptcy  of  partnership,   99. 

confirmation  by  Court,  212 — 214. 

contested  claims,   214. 

does  not  affect  rights  against  sureties  and  co-debtors,  215. 

effect  of,   215. 

in   what  cases  admissible,   211,   213,   214. 

majority  recjuired  for  acceptance  of,   212. 

meeting  to  consider,   211,   212. 

preferential  and  secured  creditor.-s,   212. 

proposol   for,   211. 

publication  of  confirmation  of,   214. 

registration  of,   214. 

supervisor,   214. 

subsoiiuent    bankru|)lcy,   215. 

voting  on  proposal,   212. 

who  may  ap[)ly  for,   211. 
damages  for  imjusiifiablo  petition,   221. 
debtor's  petition,   200. 
declaration   of,    201. 

deposit  of  monies  received   by   trustee,   205. 
discount  of  claims  not  duo,   190,  219,  221. 
li     XIX,  2  3U 


236  NORWAY:  INDEX. 

BANICRUPTCY— corXtnufd. 

distribution  of  assets  when  no  composition  takes  place,  217 — 219. 
dividends,  217—219. 
debts  no  due,  dividends  on,   190. 
death  of  debtor  during  the  proceedings,  221. 
disqualification  of  bankrupt  to  trade,   67. 
executions  avoided  by,   209. 
final  distribution  and  winding  up,   219. 
foreigners,   199,   201. 
fraudulent  preference,   195 — 197. 
functions  of  committee  of  creditors,   204. 
gifts  avoided  by,    190,    190,   197,   208. 
husband  and  wife,    194,    197,   207. 
insufficiency  of  assets  for  costs,  203. 
information,  duty  of  debtor  to  give,   204,   20fi. 
interest,  20.5,  221. 

inventory  and  estimate  of  assets  and  liabilities,   201,   202. 
insolvent  estates  of  deceased  persons,   219,   220,   222. 
joint  debtors,  bankruptcy  of,   192,  222. 
jurisdiction,    198,   199. 
leases,    194,    195. 
limited  partnership,  of,   102. 
legislation  on,   6,    188,    189. 

limitation  of  actions  for  avoidance  of  transactions,   197,  209. 
life  assurance  associations,    172. 
local  competence,    199. 

measures  following  declaration  of,   201,   202. 
meetings  of  creditors,   general  provisions  as  to,  216,  217. 
for  verification  of  claims,   210,   211. 
obligation  of  debtor  to  appear  at,  206. 
to  consider  composition,   211,   212. 
preliminary,   202,   203. 
mode  of  summoning,   202,   211,   216. 
voting  at,   216. 

meetings  of  trustee  and  committee  of  creditors,   204,   205. 

measures  as  to  debtor  personally,   206. 

mutual  insurance  society,   165. 

new  trustee,  appointment  of,  204. 

notification  of  claims,   210,  211. 

objections  to  claims,   210. 

oath  in  confirmation  of  claim,    217. 

order  in  which  claims  paid,    193. 

opening  of  the  proceedings,  200 — 203. 

offences  generally,   213,   214. 

partnership,  of,   95 — 99. 

punishment  of  bankrupts,   213. 

pending  actions,    193. 

pending  executions,   209. 

pledgees  and  mortgagees,  rights  of,   192,   194,   216,   218,   222. 

pending  contracts,    190,   191. 

pledges  and  mortgages  avoided  by,   194,    195,   209. 

payment  of  bill  of  exchange  when  bankruptcy  imminent,   209. 

preferential  claims,   193,    195,  216,   217. 

process,  service  of,   223. 

procedure,   197   et  seq. 

preliminary  meeting  of  creditors,   202,   203. 

property  included  in  assets,   193 — 195,   207 — 209. 

publication  of  declaration  of,  202. 

provisional  trustee,  202. 

powers  of  trustee  and  committee  of  creditors,   204,   205. 

proof  of  debts,  210,  211,  217. 

publication  of  termination  of  proceedings,   219. 

receiver  where  no  trustee  appointed,  220. 

ranking  of  claims,   193. 

registration  of,   78. 

reclamation,  right  of,   194,   195,  207 — 209. 

receipts  for  di\'idends,  219. 

right  to  vote  at  meetings  of  creditors,  216. 

remuneration  of  trustee  etc.,  206. 

realisation  of  assets,  203,   204. 
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record  of  notified  claims,  210. 

rights  of  creditors  after  winding  up,  219. 

where  terms  of  composition  not  fulfilled,   215. 

Bet-off  of  mutual  debts,  221. 

scheme  of  arrangement,   211 — 215. 

secured  creditors,    192,   194,  221. 

sale  of  pledged  objects,  222. 

sealing  of  assets,   201. 

service  of  petition,   201. 

sources  and  literature,   188. 

surety,  claims  by,    190. 

statement  of  claims  notified,   210. 

small  estates,  220,  221. 

statement  of  affairs,   200,   202,   205. 

summons  to  notify  claims,   210. 

supplementary  distribution,   219. 

termination  of  proceedings,   219. 

taking  possession  of  the  estate,   201. 

tribunals,   197,   198. 

trustee  or  trustees,  appointment  of,  203. 
removal  of,  204. 
duties  of,   203—205. 
account  of,   205,   200. 
remuneration  of,  206. 
reports  of,   203,   205. 

undue  preference,    195 — 197,   208. 

verification  of  claims,   210.   211. 

who  may  apply  for,  200,  201. 

witnesses,   213,   223. 
BARTER,    125,    134,    148. 
BIBLIOGRAPHY: 

bankruptcy,    13,    188. 

bills  of  exchange,   12. 

collections  of  laws,    10,   11. 

commercial  usages,   12. 

commercial  jurisdiction,   13. 

companies  and  limited  partnerships,   13. 

enclyclopsedias,   11. 

general  views  of  law,  11. 

general  works,   10 — 12. 

insurance,   13. 

journals,    11. 

law  reports,   11,    12. 

legal   bibliographies,   10. 

limited  liability  associations,   12. 

maritime  law,   13. 

special  works  on  commercial  law,   12,   13. 
BONDED  WAREHOUSES,  65. 
BONDS: 

to  bearer,  right  to  issue,   39. 
BOOK  TRADE,   148—150. 
BOOKS: 

brokers',  89. 

commercial,   67,   82,  83. 
BOURSE:  «ee  EXCHANGES. 
BROKERS,  89,  90. 

legislation  as  to,  8. 
BROKERAGE,  90. 
BROKER'S  NOTE,  89,   128. 


CAPACITY: 

to  contract,    14,    15. 

to  trade,   (i4,   65. 
CARRIAGE  OF  GOODS,   150—153. 

agents  for,   90. 

legislation  as  to,   8. 
CARRIAGE  OF  PASSENGERS,   151,   152. 
CESSIO  BONORUM,  200. 

30* 
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CHAMBERS  OF  COMMERCE,   183. 
CHEMISTS.  70,  71. 
CHOSES  IN  ACTION: 

assignment  of,   38,  39. 
CIVIL  ASSOCIATIONS,  92,  93. 
CHILDREN,  U. 
CITIZENSHIP,   15—17. 
CIVIL  LAW: 

main  principles  of  the.    14  et  seq. 
COMMERCE:  see  TRADER. 

meaning  of,   fi3,   04. 
COMMERCIAL  AGENT,  83—85:  see  AGENT;  COMMISSION  AGENT,  ETC. 
COMMERCIAL  ASSISTANTS,  86,  87. 
COMMERCIAL   ASSOCIATIONS,   92  el  seq.:   see  COMPANY;   LIMITED   PARTNERSHIP; 

PARTNERSHIP. 
COMMERCIAL  AUTHORITY,  83—85. 
COMJIERCIAL  BOOKS,  G7.  82,  83. 
COMMERCIAL  CAUSES,  62,  C3:  see  PROCEDURE. 

wliat   are,   63. 
COMMERCIAL  DRAFTS.    154,    15,5. 
COMMERCIAL  JUDGES,  02. 
COMMERCIAL  LAW: 

sources  of  4,   5. 

table  of  legislation,   7 — 9. 
COJIMERCIAL    PAPERS:  see  NEGOTIABLE  INSTRUMENTS. 
COMMERCIAL  REGISTERS: 

annulment  of  entries  in,   75. 

alterations  in  firms  etc.,  registration  of,   77.   78,    119. 

bankruptcy,   78,    119. 

by  whom  kept,   74. 

branches,   77. 

collection  of  entries  in,   75. 

companies  and  partnerships,   75 — 77. 

duties  of  registration  authorities,   75. 

dissolution  of  association,  registration  of,   77,   78,    KiO. 

fees.  81. 

fine  for     omission  to  register,  78,  79. 

firm  name,   75,   76,   77. 

foreign  companies,   118,    119. 

life  assurance  companies,   170. 

mutual  insurance  associations,   158,    159,    107. 

notifications  for  insertion  in,   74,   77,   78. 

obligation  to  register,   75,   76. 

powers  of  attorney,   79. 

proxies,  registration  of,   79. 

publication  of  entries  in  Gazette,   75. 

registration,  where  made,  77,  80. 

rejection  of  notifications,   74. 
COMMERCIAL  TRAVELLERS: 

authority,   83. 

for  foreign  firms,   C8. 
COMMERCIAL  TREATIES,   186,   187. 
COMMERCIAL  TRIBUNALS,  62,  63. 
COMMISSION  AGENCY,  90—92. 

definition,  90. 

termination  of,  84,   85. 
COJIMISSION  AGENT,  90—92. 

as  distinguished  from  purchaser,   91. 

authority  to  sell  on  credit,  91. 

bankruptcy  of,   91,   92,    194. 

commission,  91. 

contracts  of,  rights  of  principal  on.   91. 

definition  of,   90. 

del  credere,   91. 

duties  towards  principal  generally.   91. 

for  purchase,  91. 

for  sale,  91,  92. 

indemnity,  right   to,  92. 

lien  of,  92. 

negligence,  liability  for,   91. 
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COMMISSION  AGENT— continued, 
obligations  of,  generally,  91. 
ownership  of  goods  consigned   to,  !)!. 
relations  with  third  persons,  90,  91. 
reimbursement,  right  to,  92. 
remimeration,   01. 
self-substitution,   92. 

set-off,   in  action  by  principal  on  contract  of,  91. 
termination  of  agency,   84,  85. 
COMPANY,   103  et  seq.:  see  also  INSURANCE  ASSOCIATIONS;  LIFE  ASSURANCE  AS- 
SOCIATIONS. 
actions  against  directors,  founders  etc.,    11,    115. 
accounts,    110,   111. 
alterations  of  articles,    115. 
auditors,    113. 

Iialanco  sheet,   ()7,    110,    111. 
bankruptcy  of,    IKi. 
books,    110,    111. 
calls,    109,    110. 
capital,    1 00— 108. 
certificates  of  sliarcs,    108. 
characteristics  of,    102. 
council  of  representatives,    112. 
definition,    102. 
directors,    110 — 112. 
dissolution.    111! — 118. 

registration  of  78. 
dividends,    109. 
establishment   without  invitations  for  subscriptions,    103,    104. 

by  invitation  for  subscriptions,   104,   10."). 
firm  name,   70,   77. 
formation,    103—100. 
foreign,    118,    119,    122.    123. 
general  meetings,    112 — IIG. 
inquiry  as  to  affairs  of,   114. 
increase  of  capital,    100,    107. 
invitation  for  subscriptions.    104.    105. 
liability  of  shareholders,   109,    110. 

of  company  for  acts  of  directors,    110. 
liquidation,   110 — 118. 
management,    110. 
minutes,   113. 

obligations  before  registration,    100. 
ordinary  generol  meetings,   113. 
payment   for  shares,   106. 
prospectus,    104. 
proxies,    113. 
powers  of  directors,   1 10. 
purchase  etc.  of  its  own  shares,   107. 
rates  and   taxes,    122,    123. 
reduction  of  capital,    118. 
register  of  shares,    108. 
removal  of  directors,    110. 

registration  in  commercial  register,  70 — 78,   105,   100,   121. 
reserve  fund,   100. 
residence,  80. 
resolutions,    113,    114,   115. 
rights  of  creditors,    118. 

of  shareholders,    108,   109. 
sale  of  shares  on  non-payment  of  calls,    109,    1 10. 
service  of  process  on.    111. 
set-off  against  calls.    Inn. 
shares,    11)8,    109. 
signature  of,   70,   77. 
subscription  of  shares,    104  — 107. 
troder's  licence,   67. 
transfer  of  shares,    108. 
transfer  of  assets  en  bloc,    117,    118. 
\'otes  at   meetings,    112,    113. 
winding  up.    110 — 118. 
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COMPOSITION  IN  BANKRUPTCY.  211—215:  see  BANKRUPTCY. 
COMPOSITION  OUTSIDE  B.VNlvRUPTCY.  224  et  acq.: 

administration  of  estate,   225,   220. 

application  for,  224,  232. 

niiilitor,   225. 

alteration  of  proposal,  227. 

appeals,  224,  230,  232,  233. 

authority  to  debtor  to  incur  debts  for  carrying  on  business,  226. 

closure  of  proceedings,   231. 

commencement  of  proceedings,   224. 

composition  board,  224,  225,  226,  232. 

composition  commissary,   224,   225,   226. 

contested  claims,  dividends  on,  229. 

votes  in  respect  of,   228. 

confirmation  by  Court,  83,  229,  230. 

costs  and  expenses,  232. 

documents  to  accompany  application,  224. 

demand  for  administration  in  bankruptcy,  231. 

effect  of,  230. 

executions  etc.  prohibited  pending  the  proceedings,  231. 

failure  to  carry  out,   231. 

interest  on  and  discount  of  claims,   231. 

inventory,   225. 

meeting  to  consider  proposal,  226,  227,  228. 
to  consider  confirmation,  229,   230. 

majority  required  for  acceptance,  228. 

offences,  231,  232. 

publication  of  commencement  of  proceedings,  225. 

of  confirmation  or  rejection  of,   230,  231. 

preferential  and  secured  creditors,  rights  of,   230. 

remuneration  of  auditor  etc.,   232. 

set-off,   230. 

statement  of  affairs,   224,   226. 

security  for  expenses,   224. 

summons  to  creditors  to  notify  claims,   225. 

sureties  and  co-debtors,  230. 

suspension  of  proceedings,   227. 

subsequent  bankruptcy  of  debtor,   232. 

undue  preference,   228,   229. 

voting  on  the  proposal,   227,   228. 

when  confirmation  to  be  refused,  228,  229. 

when  not  admissible,  228,   229. 
COMPROMISE  COMMITTEE,  44. 
COMPUTATION  OF  TIME,   148. 
CONCESSIONS: 

forests,  29—31. 

mines,   21 — 24,  27. 

waterfalls,   19 — 21,   25. 
CONCILIATION  PROCEEDINGS,  44. 
CONSIGNMENT:  see  COMMISSION  AGENT. 
CONSULAR  JURISDICTION,   185. 
CONSULAR  SERVICE,   184,   185. 
CONTRACT: 

assignment  of,   38,  39. 

capacity,   14,   15. 

error  in  transmission  of  telegram,   154. 

form,  37. 

gaming  and  wagering,   133. 

joint  and  several,  37. 

limitation  of  actions,  40. 

novation,  39. 

offer  and  acceptance,   37. 

pluraUty  of  debtors,   37. 

prescription,  40. 
CONVENTIONS: 

commercial,   186,   187. 

postal  service,    153,   154. 

telegraphs,   154. 
CO-OPERATIVE  ASSOCIATIONS,  124. 
COSTS,  60. 
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COURTS  FOR  COMMERCIAL  CAUSES,  62. 
CREDIT  ASSOCIATIONS,   124. 
CURATORS: 

of  minora,   14. 

D 

DAMAGES: 

defective  goods  on  sale,   143. 

non-delivery  of  goods,  138. 
DEATH  DUTIES,  42. 
DEL  CREDERE  AGENT,  88. 
DEPOSIT  : 

by  foreign  insurance  associations,  175 — 177. 
DIFFERENCES: 

transactions  for,   133,   134. 
DISSOLUTION: 

of  companies,   110—118. 

of  company  or  partnership,  registration  of,  77,  78,   166. 

of  life  assurance  companies  and  societies,   174. 

of  limited  partnership,   120. 

of  mutual   insurance  societies,   165,   166. 

of  partnership,    100,    101. 
DISTRIBUTION  TRIBUNAL,  42. 
DOCUMENTARY  EVIDENCE,  56. 
DRAFTS  TO  ORDER,   154,   155. 
DRUGS,  TRADE  IN,  70,  71. 

E 

EMIGRANTS,  TRANSPORT  OF,   151. 
EMPLOYEES,  80,  87. 
EVIDENCE,  51—56. 

brokers'  notes  as,   89. 

commercial  books  as,  83. 

documentary,   56. 
EXCHANGE  BROKERS,  90. 
EXCHANGE  OF  GOODS,   125,   134,   148. 
EXCHANGES,   180—183. 

administration,   180. 

arbitrations,    182,    183. 

legislation  affecting,  8,  180. 

quotations  of  current  prices  of  securities  and  goods,   181,   182. 
rate  of  exchange,   180,   181. 

transactions  on,   183. 

usages,   183. 
EXECUTION,  56—59. 

against  sliare  of  partner  for  separate  debt,  95,   120. 

arrest  of  the  person,   59. 

avoidance  by  bankruptcy,   209. 

foreigners,  60,   61. 

mortgages,  35,  36. 

on  compromise,   44. 

of  foreign  judgments,   (il. 

on  judgment  against  partnership,   98. 

prohibited  during  composition  proceedings,   131. 
EXPERT  EVIDENCE,  53—56. 
EXPORT  TRADE,  69. 

¥ 

FACTOR:  see  COMMISSION  AGENT. 
FINMARK: 

trade  in,   71,   72. 
FIRE  INSUR.VNCE: 

legislation  as  to,  9. 
FIRM  AND  FIKM  NAME,  75,  76,  77. 

insurance  companies  and  societies,    156,    159. 
FOREIGN  CO.Ml'ANIES,   118.   119,   122.   123. 

concessions  to,  mines,   22 — 24,   20,   27. 

waterfalls,    19—21,   25-27. 

insurance.   174  — 178. 
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FOREIGN  COMPA'SIES— continued. 

life  assiironce,    175 — 177. 
taxation  of,    122,    I2S. 

riplit   to  carry  on  Inisinoss  in  Norway,    118,    Uil,    123. 

registration,   118,   110,   122. 
FOREIGN  JUDGMENTS: 

execution  of,   61. 
FOREIGNERS,  17,  CO,  01. 

acquisition  of  immovables  by,   24,   2.'>. 

bankruptcy  of,  199. 

jurisdiction,   60.   61. 
FORESTS: 

acquisition  of,  29 — .'52. 

application  for  concession,  .31. 

concessions,   29 — 31. 

companies  and  associations  for  acquisition  of,   30 — 32. 

Committee  of,  30,  31. 

contracts  as  to  felling  of  trees,   35. 

infringement  of  conditions  of  concession,  31. 

illegal  acquisitions,   32. 

mortgages  on,   32,   33. 

offences,  32—34. 

partnership,  acquisition  by,   33. 

pre-emption,  33 — 3.5. 

registration  of  title  to,   31,   32. 

sale  with  right  of  re-purchase,   34,   35. 

unlawful  felling  of  trees,   33,   34. 
FORWARDING  AGENT,  90. 
FREE  COMMERCE,  69. 


GAMING  AND  WAGERING,  133. 
GUARANTEE:  see  SURETYSHIP. 
GUARDIANSHIP: 

of  minors  etc.,   14,   15. 


G 


HAWKERS,  69,  70,  72. 

HIRE-PURCHASE,  129. 

HIRING  CONTRACT,  40,  41,   12.5,   126. 

HISTORY,  4,  5. 

HUSBAND  AND  WIFE: 

community  of  property,   17. 

dissolution  of  community,   17,   18. 

gifts,   17. 

marriage  contracts,   17. 

separate  property,   17,   18. 
HYDRAULIC  POWER  CONCESSIONS, 
HYPOTHECATION:  see  MORTGAGE. 


H 


IMMOVABLES: 

acquisition  and  transfer  of,   18  et  seg..    194. 
by  foreigners,   24,   25. 
INHERITANCE,  41,  42. 
INSOLVENCY:  see  BANKRUPTCY. 

INSOLVENT  INHERITANCE:  winding-up  of,  219,  220,  222. 
INSURANCE:  legislation  as  to,   9. 

INSURANCE  ASSOCIATIONS,   155  et  seq.:  see  also  COMPANY;  LIFE  ASSURANCE  ASSO- 
CIATIONS. 

appeals  against  decisions  of  Insurance  Council,   lofi. 

annual  report  of  Insvirance  Council,    156. 

annual  account  and  balance-sheet,   166. 

books  etc.   must  be  open  to  inspection  of  Insurance  Council,   156. 

contributions  by,  towards  expenses  of  Insurance  Council,   156,   157. 

declaration  by,  before  commencing  business,   175,   176. 

deposit  by  foreign  associations,   175 — 177. 

foreign,   174 — 178. 

Insurance  Council,   156,   171,   172. 

life  assurance:  see  LIFE  ASSURANCE  ASSOCIATIONS. 
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INSURANCE  ASSOCIATIONS— con/mtMrf. 
mutual  societies,    157   et  scq. 

articles  of  association,   contents  of,    159. 

assessments  and  distributions,   159,   100. 

annual  accoimt  and  balance-sheet,   l('il).    U!l. 

audit,    101,    103. 

nctions  against  promoters,  directors  etc.,   101,   104. 

aniuihnent  of  resolutions,    103. 

alteration  of  articles  of  association,   1()4. 

bankruptcy',   10.5. 

board  of  directors,    100,    101. 

constitutive  general  meeting,   158. 

contributions,   159,   100. 

claims  against,    100. 

council  of  representatives,    1(>1,   102. 

dissolution,   105,   160. 

establishment  of,    157,   158. 

examination  of  affairs,   103,   164. 

extraordinary  general  meetings,   164. 

firm  name,   159. 

guarantee  fund,   157,   159. 

general  meetings,   162 — 104. 

invitations  for  subscription,    157. 

inspection  of  books  etc.  by  council  of  representatives,   162. 

liquidation,   105,   100. 

minutes,   162. 

ordinary  general  meetings,  103. 

only  members  may  take  insurances,    iOO. 

prescription  of  liability  of  members,   100. 

powers  of  directors,   100. 

preliminary  expenses,   161. 

proxies  at  meetings,   162. 

registration  of,    158,    159,    167. 
of  dissolution,   166. 

re-insurance,    100. 

removal  of  directors,  160. 

resohitions,    103,    104. 

requisition  of  extraordinary  general  meetings,   104. 

suljscriptions,   158. 

supplementary  contributions,   159. 

service  of  process,   161. 

transfer  of  undertaking  as  a  whole,   160. 

votes  at  general  meetings,   158,   162. 
offences  and  penalties,   178,   179. 
publication  of  annual  account,    106. 
restriction  as  to  name,   156. 

representatives  of  foreign  associations,   175 — 177. 
registration  of  foreign  associations,   175. 
scope  of  Act,    179. 
small  and  mutual  societies,    179. 
State  institutions,   179. 

transfer  of  liabilities  to  another  association,  156. 
transitory  provisions,   177,    178. 

what  a,ssociations  may  carry  on  insurance  business,  156. 
withdrawal  of  authorisation,   177. 

i\tp:rest: 

accounts  current,  38. 

for  delay  in  performing  obligation,   38. 

in  bankruptcy,  205,   221. 

in  case  of  composition,   231. 

liability  to  pay,  generally,   38. 

loans,  on,   38. 

on   price,   liability  of  buyer  to  pay,   141. 

rate  of,   38. 
INTRODUCTION,  4—9. 
INVOICE.   136. 


JOINT  ADVENTLTIES,  05. 

.lOINT  STOCK  COMPANY:  m-c  COMPANY. 
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JUDOMENTS.  56,  57. 

JUDICIAL  ORGANIZATION,  43:  aee  PROCEDURE. 

JURISDICTION,  48. 

consular,   185. 

foreigners,   60,   61. 
JURY,  63—56. 

L 

LAND: 

acquisition  and  transfer  of  property  in,   18  et  eeq, 
LAND  REGISTER,  18,   19. 
LAW  GAZETTE,  6. 
LEASE,  41. 
LEGISLATION: 

on  comrnercial  subjects,  6 — 9. 
LICENCE: 

havvkor,  70. 

to  trade  generally,  65 — 70. 
LIEN : 

agent,  of,  88. 

commission  agent,  of,  92. 

unpaid  seller,  of,    141. 
LIFE  ASSLTIANCE  ASSOCIATIONS,  166  el  acq.:  sec  also  COMPANY;  INSURANCE  ASSO- 
CIATIONS. 

administration  of,  by  the  Insurance  Council,  172 — 174. 

authorisation  to  do  life  assurance  business,  156,  167,   168. 

articles  of  association,   167. 

alteration  of  regulations,    168,   176.  .    . 

assurance  fund,   169 — 171. 

assurance  by  two  or  more  associations,   169. 

alteration  of  basis  of  calculating  premium  reserve,  169. 

actuary,   171. 

annual  balance-sheet,  accounts  and  report,   170,    171,   176. 

application  of  provisions  relating  to  mutual  insurance  societies  generally,   107,   168. 

authorisation  of  foreign  associations,    175,   176. 

alteration  of  articles  of  foreign  association,   176. 

appeals  against  decisions  of  Insurance  Council  etc.,   172. 

bankruptcy  of,   172. 

capital,   166,   167. 

carrying  on  business  abroad,   171. 

contract  of  assurance,   174. 

dividends,   169,   170. 

dissolution,   174. 

duties  of  representatives  of  foreign  association,    175 — 177. 

deposit  to  be  made  by  foreign  associations,   175 — 177. 

expenses  which  may  be  brought  into  balance-sheet  as  an  asset,   170. 

foreign  associations,    174 — 178. 

firm  name,   156. 

guarantee  fund,   109,    170. 

investment  of  assurance  fund  and  guarantee  fund,   170,   171. 

joint  stock  companies,  107,  109:  see  COMPANY;  INSURANCE  ASSOCIATIONS. 

kinds  of  associations  permitted  to  do  life  assurance  business,  156. 

marking  of  securities  in  which  assurance  fund  invested,  170,   171. 

mutual  societies,    107,   108,    179. 

offences  and  penalties,   178,    179. 

premium  reserve,   169. 

preferential  right  of  assured  over  investments  of  assurance  fund,   171. 

publication  of  authorisation  etc.  in  the  case  of  foreign  association,  176. 
of  annual  account,   171. 

restricted  to  life  assurance,   156. 

registration  of,  107,  108. 

re-insurance,   169. 

representatives  of  foreign  associations,   174 — 176. 

supervision,   171,   172. 

small  und  mutual  societies,   179. 

State  Institutions,   179. 

transitory  provisions,   177,   178. 

transfer  of  business  to  another  association,  173,   174. 
to  a  new  mutual  society,   173. 


i 
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LIFE  ASStJRANCE  ASSOCIATIONS— toniinued. 

winding-up,   172 — 174. 

withdrawal  of  authorisation,   177. 
LIMITATION  OF  ACTIONS,  40. 
LIMITED  PARTNERSHIP,    101,   102:  «ce  PARTNERSHIP. 

bankruptcy  of,   102. 

firm  name,  76,  77. 

dissolution,    120. 

limited  partners'  position  as  regards  third  persona,  101,   102. 

liquidation,   120. 

registration  of,  76,  77,  80. 

relation   between  the  partners,   101,   102. 

with  share  capital,    103,   119,   120. 
LITERATURE:  see  BIBLIOGRAPHY. 
LOAN: 

interest  on,  38. 
LOST  LNSTRUJIENTS,  39. 

M 

MANAGER,  87,  88. 
MARITIME  LEGISLATION,  8. 
MARRIED  WOMAN: 

capacity  generally,    17,   18. 
MEASURE  OF  DAxMAGES: 

breach  of  contract  of  sale  by  buyer,   138. 
by  seller,   139. 
MERCANTILE:  see  COMMERCIAL. 
MERCHANT:  see  TRADER. 
MINES,  21—24. 

acquisition  of,  21,  22,  24,  26. 

application  for  concession,  25. 

attorney  of  foreign  concessionaire,  26. 

concessions,  21 — 24. 

experimental  exploitation,   24. 

fines  for  infringements  of  conditions  of  concession,  26. 

foreign  corporations,  companies  and  associations,  concessions  to,  22 — 24,  27. 

illegal  acquisitions,  27. 

Jlines  Commission,  26. 

modification  of  conditions  of  concession,   26. 

mortgages  on,  23,  27,  28. 

partnership,  acquisition  by,  28. 

production  tax,  23,  24. 

registration  of  concession  etc.,   23,   26,  27. 

transfer  of  conces.sion,  23. 
MINORS,  14. 
MORTGAGE: 

enforcement  of,  36. 

forests,  32,  33. 

immovables,   35,  36. 

movables,  enforcement  of,  36. 

mines,  23,  27,  28. 

power  of  sale,  36. 

priority,   35,   36. 

rights  of  mortgagee  on  bankruptcy  of  mortgagor,  192,  194,  216,  218,  222. 

traiisfor,   36. 

waterfalls,   21,   27.  28. 
MUTUAL  INSURANCE  SOCIETIES:  «ee  INSURANCE  ASSOCIATION:  LIFE  ASSURANEC 
ASSOCIATIONS. 

N 

NATIONALITY,  NORWEGIAN,   15—17. 
NEGOTIABLE   INSTRUMENTS: 

<lofi-nc(<8  available  against  bona  fide  transferee,  38,  39,   133. 

drafts,    154,    155. 

loss  or  destruction,   39. 

notes  of  hand.   38,   39. 

prescription,   40. 

set-off,  38. 

what  are,   38,   39. 
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NORTHERN  DISTRICTS: 

trade  in,   71,   72. 
NORWEGIAN  NATIONALITY,   l.'>— 17. 
NORDLAND: 

trado  in,   71,   72. 
NOTE  OF  HAND: 

assignment  of,   38,   3'J. 
NOVATION.  39. 


OATH: 

proof  l)v  the,  52. 
OBLIGATIONS: 

assignment  of,  38,   39. 

interest  for  delay,   38. 

joint  and  several,   37. 

limitation  of  actions,  40. 

law  of,   37  et  seq. 

novation,  39. 

offer  and  acceptance,   37. 

prescription,   40. 

preclusive  proclamation,  40. 

transfer  of,   38,  39. 
OCCASIONAL  PARTNERSHIP,  95. 
OFFER  AND  ACCEPTANCE,  37. 

P 

PARTNERSHIP: 

acquisition  of  forests  by,  33. 
mines  by,   28. 
waterfalls  by,  28. 

annual  balance-sheet,   95. 

actions  against,  96. 

bankruptcy  of,  95 — 99. 

composition  in  bankruptcy  of,   99. 

contract  of,   94. 

contributions  to  capital,  95. 

definition,  94. 

death  of  partner,   100. 

distribution  of  profits  and  losses,  95. 

dissolution  of,    100,    101. 

registration  of,   78,   100. 

execution  against  share  of  partner  for  separate  debt,  95,   120. 
on  judgment  against  the  firm,   98. 

firm  name,  76,  77,  94. 

holding  out,    100. 

incoming  partner,  liability  for  debts,   100. 

investments  in  consideration  of  share  in  profits,   102. 

interest  on  capital  etc.,   95. 

inspection  of  books  etc.   by  partners,   95. 

implied  authority  of  partners,   94,   96,  97. 

limited,   101,    102:  see  LIMITED  PARTNERSHIP. 

liability  of  partners  for  debts,   97 — 99. 

liability  for  wrongs  of  partners,  97. 

liquidation,   100,   101. 

management,   94. 

partner  must  not  compete  with  firm,   94. 

powers  of  attorney,   79,  80. 

proxies,   79,   80. 

relations  of  partners  inter  se,  94 — 95. 

with  third  persons,   9() — 100. 

registration  in  commercial  register,   76,   77,  94. 

residence,   80. 

retiring  partner,  liability  for  debts,    100. 

service  of  process,   80,  96. 

signature,  96. 

sleeping,    102. 

transfer  of  share  in,  94,   95. 
PASSENGERS:   CARRIAGE  OF,   151,   152. 
PEDDLERS,  69,  70. 
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PERSONS,   LAW  OF,    14  et  seq. 
PLEDGE: 

bankruptcy  of  pledgor,  rights  of  pledgee  on.  192.  194,  210,  218,  222. 

enforcement  of  security,  36. 

form  of,  35. 

judicial,   30. 

priority,   30. 

power  of  sale.   3(i. 
POISONS: 

trade  in,   70,   71,    127. 
POSTAL  SERVICE: 

legislation  etc.  relating  to  the,  8,    153,   154. 
POWER  OF  ATTORNEY.  7!l,  80,  84. 
PRECLUSIVE  PROCLA.M.ATION,  40,  220. 
PRESCRIPTION: 

acquisition  of  property  by,    18,    1!). 

obligations,  40. 
PROCEDURE,  42  et  seq. 

admissions,  52. 

arrest,   59. 

audience,  right  of,  47,   50. 

arbitration,   182,   183. 

actions  against  partnership,  80. 

appeals,  57,  58. 

bankruptcy:  see  BANKRUPTCY. 

bills  of  exchange  causes,   4C,  47. 

commercial  books  as  evidence,  83. 
causes,  46,  62,  63. 

competence,  48. 

courts,  43,  61—63. 

compromise,  negotiations  for,  44. 

costs,   60. 

default,  51. 

division  of  process,  49. 

documentary  evidence,   50. 

eventuality,  system  of,  49. 

evidence,  51 — 56. 

extraordinary  sessions,  45,   46. 

execution,  44,  56 — 59. 

expert  evidence,  53 — 56. 

fees,  60. 

foreigners,   60,   61. 

foreign  judgment,  execution  of,   01. 

formal  defences,  49. 

general  principles,  48 — 50. 

imprisonment  for  debt,   59. 

interlocutory  decisions,  49. 

judgments,   56,  57. 

judicial  organisation,  43. 

jurisdiction,   48. 

maritime  causes,  46. 

non-appearance,  51. 

notice  of  summons,  50. 

oath,  the,  52. 

partial  judgment   not   permitted,   49,   50. 

personnel  of  the  tribunals,   47. 

plcatlings,   50. 

proof,  modes  of,  52 — 56. 

prohibition,  59. 

rapid  procedure  causes,  45,   46. 

security  for  costs,   60. 

.Holicitors,  47. 

.sources  of  law  of,   42,   43. 

scat  of  the  tribunals,   47. 

ses.^ions  of  the  tribunals,   45 — 47. 

sununons,   50. 

superior  tribunals,  procedure  before,  51. 

small  debt  causes,   44. 

view  and  estimation,  53 — 56. 

V'isitors'  Court  causes,  45,  46. 
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PROCEDtTRE — continued. 

witnesses,  examination  of,  50,  51. 
proof  by  means  of,  52. 
PROCLAMATION,  PRECLUSIVE,  40,  220. 
PROOF: 

commercial  books  as  means  of,  83. 

modes  of,  52 — 56. 
PROMULGATION: 

of  laws  etc.,  6. 
PROXY,   79,   80,   84. 
PUBLICATION: 

of  entries  in  commercial  registers,  75. 

of  laws  etc.,  6. 

of  preclusive  proclamations,  40. 
PUBLISHING  CONTRACT,   149. 
PURCHASE:  see  SALE  OF  GOODS. 


QUOTATIONS: 

rat«  of  exchange,   180,   181. 

current  prices  of  securities  and  goods,   181,   182. 

B 

RALWAYS: 

carriage  of  goods,   152,   153. 

legislation  relating  to,  8,   151. 

passengers,   151,   152. 
RATE  OF  EXCHANGE: 

quotations  of,    181,   182. 
REAL  PROPERTY: 

acquisition  of,    18  et  seq. 
REGISTER,  COMMERCIAL:  see  COMMERCIAL  REGISTERS. 
RETENTION:  see  LIEN. 

s 

SALE: 

objects  of,   126,   127. 
of  chose  in  action,   38,   39,   137. 
of  shares  includes  rights,   137. 
of  succession,   126. 

tiling  belonging  to  third  person,    127. 
SALE  OF  GOODS: 
agent,  87,   88. 
auction,  by,   68,   72,   143. 
bankruptcy  of  buyer,   141,   208. 
bill  of  exchange  against  bill  of  lading,   131. 
brokers'  notes,   89,    128. 
book  trade,    149,   150. 
burden  of  proof  as  to  defects,   145. 
"carriage  paid",   147. 
"cash  against  bill  of  lading",   131,   148. 
"circa",   147. 

computation  of  time     148. 
"c.   i.   f.",    136,   147. 

"cost  and  freight"  —  "c.   f.",   136,   147. 
conditions,   130. 
cancellation  of  contract  for  defects,   141 — 143,   145,   146. 

for  non-payment  of  price,   139,   140. 
contract  by  agent,  87,  88. 

of  sale,  definition  of,   125. 
when  complete,   37,   128. 
definitions  of  terms,   125,   134,    135. 
difference  between  sale  and  hire,   125,   126. 
duties  of  seller  as  to  transmission  of  goods,   135,   136. 
delivery,  when  considered  made,   135,   136. 

duty  of  buyer  to  examine  goods  on,   143,  144. 

time  for,    136. 

of  too  small  or  too  large  a  quantitj',   143.    144. 

and  payment  prima  facie  concurrent  conditions,  136. 
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SALE  OF  GOODS — contiuned. 

delay  on  part  of  seller,   131,   132,   137,  138. 
of  buyer,    139,    140. 

damages  for  non-delivery,   138. 

duty  of  selJor  to  take  care  of  object  sold,   140. 

defects  in  the  goods,   120,   141 — 145. 

damages  where  goods  defective,   143. 

declarations  by  post  or  telegraph,  delay  in  transmission  of,   146. 

discount,    128,   129. 

distant  trade,    134. 

defect  of  title,   140. 

"delivered"  at  a  particular  place,   147. 

"difference"  transactions,   132 — 134. 

examination  of  goods  by  buyer,   143,   144. 

"f.  o.  b.",   146,   147. 

"freight  free",   147. 

form  of  contract,   128. 

future  goods,   120,    127. 

"fixed"  business,    131,   132. 

"for  deUvery",   132—134. 

"from  —  to",    147. 

gaming  and  wagering,   133. 

goods  not  yet  manufactured,   126,   134. 

hire-purchase  agreements,   129. 

import  duties,   147. 

invoice,   136. 

instalments,  default  of  buyer,   129,   132,   139. 
of  seller,   137,   143. 

impossibility,  supervening,  of  performance,  138. 

interest  on  price,   141. 

insolvency  of  buyer,    141. 

insurance  in  case  of  "c.  i.   f."  sale,   147. 

"immediate  shipment"  etc.,   148. 

Uability   for  delay,    137—140. 

lien  of  sipller,   141. 

limitation  of  actions,   144. 

non-acceptance  by  buyer,   139,   140. 

offer   and  acceptance,   37. 

"payment  in  cash",   130,   148. 

place  of  delivery,   135,   136. 

price,  how  fixed,   128,    129,   135. 

produce  of  object  sold,    137. 

prohibited  sales,    127. 

reservation  of  property  bv  seller,   129. 

risk  of  loss,   126,   127,   136,  137. 

rights  of  buyer  in  event  of  delay,   137,   138. 
in  case  of  defects,   142 — 145. 

re-sale  by  seller  on  default  of  buyer,   140. 

rejection  of  goods  delivered,   145,   146. 

sale  of  "a  cargo'  ,   148. 

on  approval,    130,   146. 

sample,  sale  by,    143. 

specification  sales,   132. 

time  for  performance,    136. 

when  essential,    131,    132,   137,   139. 

test  purchases,   130,   14(!. 

"time  bargains",    132 — 134. 

warranty  against  defects,   142,   143. 

when  commercial,    127,   134,    135. 
SAMPLE,  SALE  BY,   143. 

SCHEME  OF  ARRANGEMENT:  see  COMPOSITION. 
SET-OFF: 

in  bankruptcy,   191,   221. 

in  composition  proceedings,   230. 
SILVKF.S,   SALE  OF,   137. 
S1111'1UU)KKH,   89. 
SIGNATURE: 

by  attorney,   79. 
SLEEPING  PARTNERSHIP,  102. 
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SOCIETY:    see   COMPANY;    IXSIRANCE    ASSOCIATIONS:    LH'K   ASSURANCE    ASSO- 
CIATIONS; LLMITED  PARTNERSHIP;  PARTNERSHIP. 
SOURCES: 

of  commercial  law,   4.  ;'>. 
ST.ATE  CITIZENSHIP,   l.')— 17 
STOCK  EXCHANGE: 

time  bargains,   134. 

quotations,   181,   182. 
SUCCESSION,  41,  42. 

sale  of,    126. 
SURETYSHIP: 

bankruptcy  of  principal  debtor,   190. 

beneficium  divisionis.   37. 

composition  by  principal  debtor,   23t). 

liability  of  surety,  41. 

prescription,   40. 


T 

TAXATION: 

hydraulic  power  concessions,   25. 

mines.   23,   24. 
TELEGRAJI: 

error  in  transmission,    154. 
TELEGRAPHS: 

legislation  as  to,   8,   154. 
TELEPHONES,   154. 
TESTAMENTS,  41,  42. 
TRADE: 

meaning  of,   63,   64. 

Northern  districts,   71,   72. 
TIME  BARGAINS,   133,   134. 

TRADE  REGISTER:  see  COMMERCIAL  REGISTERS. 
TRADER: 

balance-sheet,  obligation  to  draw  up,   67,  82,   83 

books  of,   67,   82,  83. 

capacity  to  trade,   64,   65. 

firm  name,  75 — 77. 

foreigner  as,  special  rules,   61. 

free  commerce,   articles  of,   (i'.l. 

hawkers,   69,   70,   72. 

legislation,   7. 

licence  to  trade,  65 — 70. 

meaning  of,   63,   64,   80,    134,    135. 

obligation  to  register,   74  et  aeq. 

special  regulations  for  certain  trades,   70,   7!, 

trading  certificates,   65 — 70. 
TRADING  ASSOCIATIONS,   92  et  aeq.:  COMPANY;   LIMITED   PARTNERSHIP;    P.UiT 

NERSHIP. 
TRADING  LICENCE,  65—70. 
TRANSFER: 

notes  of  hand,  38,  39. 

of  liabilities,   39. 
TRANSPORT,   150—153. 

agents  for.   90. 
TRAVELLER:  see  COMMERCIAL  TRAVELLERS. 
TREATIES- 

commercial  and  navigation,    180,    187. 

postal  service,   153,    154. 
TROMSO: 

trade  in,   71,   72. 


USURY,  38. 


VIEW  AND   ESTIMATION,  53—56. 


u 
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WAGERING  CONTRACTS.   133. 
WATERFALLS,   19—21. 

acquisition  of  proprietary  right  or  tmiifriict,   19,  25,  26. 

application  for  concessions,   25. 

attorney  of  foreign  concessionaire,   26. 

concessions,    19,   20,   21,   25. 

fines  for  infringement  of  conditions  of  concession,   26. 

for  production  of  electrical  energy,   20. 

foreign   companies  and  associations,  concessions  to,   19 — 21,   25,   27. 

Iiydraulio  power,  purchase  of  energy  produced  by,  25. 

illegal  acquisitions,   27. 

rnodifiiation  of  conditions  of  concession,  26. 

mortgage  of,  21,  27,  28. 

partnership,  acquisition  by,   28. 

registration  of  documents,  26,   27. 

tax  in  case  of  hydraulic  power  concessions.   25. 

transfer  of  concession,   21. 

watercourse  commission,  25,  26. 
WAY  BILL,   152,   153. 
WILLS,  41,  42. 
WINDING-UP: 

companies  generally,   116 — 118. 

life  assurance  associations,  172 — 174. 

mutual  insurance  societies,   165,   166. 
WITNESSES: 

bankniptcy  proceedings,   213,  223. 

examination  of,  .50,   51. 

expert,   53 — 56. 

proof  by  means  of,  52. 
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PKINTED    BT   SFAMERSCBE   BCCBDRUCIIBEI,   LEIFZIO 


THE 

COMMERCIAL  LAWS 

OF  THE  WORLD 

In  their  original  languages,  accompanied  by  an  English  translation. 

In  35  large  volumes,  handsomely  bound  in  leather. 
Price  for  the  set  £1.15  s,  net  a  volume.  Separate  volumes  £2.2  s,  net  each. 


jHE  ceaseless  expansion  of  the  world's  trade  has  made  it  a  necessity 
for  merchants  and  lawyers  to  study  the  commercial,  exchange,  bank- 
ruptcy and  maritime  laws  of  the  countries  with  which  they  or  their 
clients  have  dealings.  The  man  of  business  who  has  to  deal  with  foreign 
countries  soon  finds  himself  in  difficulties  unless  he  is  "au  courant"  with  the 
laws  of  such  countries.  The  lawyer  who  advises,  the  judge  who  gives  decisions, 
are  often  at  a  loss  when  they  come  into  contact  with  the  laws  of  other  countries. 
Consequently  the  time  has  come  when  it  is  necessary  to  collect  the  Commercial 
Laws  of  the  World  in  an  accessible  form,  to  interpret  them,  and  to  place  them 
in  a  reliable  and  exhaustive  work  ready  to  hand.  Lawyers,  commercial  men,  export 
merchants  and  trading  corporations  will  find  in  this  work  convenient  and  trust- 
worthy information  as  to  the  legal  obligations  arising  from  operations  abroad. 
In  commercial  life  it  will  remove  that  feeling  of  uncertainty  in  regard  to  points 
of  law  which  has  often  checked  the  prosperous  development  of  important  inter- 
national trade  relations.  From  its  pages  lawyers  will  be  in  a  position  to  obtain 
exhaustive  information  on  points  of  law  on  behalf  of  their  clients  engaged  in 
commerce  with  foreign  countries.  Governments,  Consulates  and  Judges  may 
feel  confident  of  being  in  a  position  to  refer  in  this  work  to  a  concensus  of 
authoritative  opinion  on  commercial  law.  In  recognition  of  its  significance  for 
the  trade  and  commerce  of  the  world,  governments  of  all  nations  have  placed 

official  material  at  its  disposal 


THE  WORK  DOES  NOT  PRESENT  A  MERE  REPRINT  OF 
THE  CODES  OR  STATUTES,  BUT  IN  ITS  NOTES  AND 
COMMENTARIES  SUMMARISES  EVERYTHING  NECES- 
SARY TO  A  THOROUGH  GRASP  OF  THE  PRINCIPLES 
OF  COMMERCIAL  LAW. 


li   .\i\.  i 


THE  COMMERCIAL  LAWS  OF  THE  WORLD 


The  following  list  of  volumes  will  show  how  the  laws  of  the  different  nations 
are  distributed  throughout  the  work: 

SOUTH  AMERICA.  NORTH  AND  CENTRAL  AMERICA. 

Volume 

7  and  8.  United  States  of  America 
9.  Mexico,  Guatemala,  Cuba 

10.  San  Salvador,  Dominican  Republic, 
Nicaragua 

11.  Costa   Rica,   Honduras,   Haiti, 
Panama. 


Volume 

1.  Argentine  Republic  and  Uruguay 

2.  Colombia 

3.  Venezuela,  Ecuador 

4.  Brazil 

5.  Peru,  Bolivia 

6.  Chile,  Paraguay 

AFRICA  AND  ASIA. 

Volume 

12.  Egypt,  Morocco,  Liberia,  Persia,  China,  Japan,  Siam. 

NORTH  AND  NORTH-WEST  EUROPE. 

Volume 
13  and  14.  Great  Britain  and  Ireland 

15.  British  Dominions  and  Protectorates  in  Europe  and  Africa 

16.  „  „  „  „  in  Asia 

17.  „  „  „  „  in  America 
IS.       „             „             „             „            in  Australasia 

19.  Sweden,  Norway 

20.  Denmark,  Scandinavia. 


I     See  below  for 
\  details  of  these 
I         volumes. 


CENTRAL  EUROPE. 

Volume 

21.  France,  Monaco 

22.  Belgium,  Luxemburg 

23.  Netherlands  and  Dutch  East 
Indies 

24, 25  and  26.  German  Empire 

27  and  28.  Austria,  Hungary,  Bosnia,  Her- 
zegovina, Croatia  and  Slavonia 
29.  Switzerland. 


EAST  EUROPE, 

Volume 

30.  Russia,  Poland 

31.  Finland,  Servia,  Alontenegro. 

SOUTH  EUROPE. 

Volume 

32.  Spain 

33.  Portugal,  Greece 

34.  Bulgaria,  Turkey 

35.  Rumania,  Italy,  San  Marino. 


WHAT  THE  WORK  CONTAINS. 


The  volumes  cover  the  whole  ground  of  Commercial 

Contracts 

Trade  Usages  and  Customs 

Agency 

Companies 

Partnerships 


Bills  of  Exchange 
Promissory  Notes 
Cheques 
Negotiable  Instruments 


Sale  of  Goods 

Banking 

Stock  Exchanges 

Guarantees 

Maritime  Law,  including 
Affreightment 
Bills  of  Lading 
Charter-parties 
Bottomry 


Law,  including,  infer  alia, 

Demurrage 

Average 

Lien 

Salvage 

Towage 

Collision 
Marine  Insurance 
Carriage  by  Land 
Bankruptcy  and  Insolvency. 


CLASSIFICATION  OF  THE  MATERIALS. 


a)    THE  HISTORICAL  DEVELOPMENT  OF  THE  COMMERCIAL  LAWS  OF 
ALL  COUNTRIES. 


A  treatise  on  tlie  historic  development  and  scope  ol  commercial  legislation, 
requisite,  an  account  of  the  economic  progress  of  the  country  in  question. 


together  with,  where 


b)    THE    EXISTING    LITERATURE    OF    THE    COMMERCIAL,    EXCHANGE, 
BANKRUPTCY  AND  MARITIME  LAWS  OF  ALL  COUNTRIES. 


c)  CONSTITUTION  OF  THE  COURTS  AND  LEGAL  PRACTICE. 

d)  LEGISLATION,    CASE    LAW   AND    TRADE    USAGES    AND    CUSTOMS, 
including  the  Legal  Provisions  concerning  the  following: 

Commercial   Dealings  In  General:   Trading  Associations  (Join'  Stock  Companies  and  Partnerships)— 
Brokers— Commission  Agencies. 
Sale  of  Gonds-l'-jcchangcs. 

Bill;  of  Exchange:  (Fnrms  of  Bills  of  lixchange,  Duties  of  Drawers.  Indorsement,  Presentation,  Accep- 
tance, Maturity,  Payment,  Surety,  Protest,  &c  ).  Cheques:  Promissory  Notes. 

Bankruptcy  Proceedings:  (Liquidation  and  Compulsory  Bankruptcy),  Liens,  Rights  of  Married  Persons. 
Maritime   Law:    (Ocean  Trade.   Maritime   Enactments,    Marine    Insurance;    Navigation    and    Ericndly 
Treaties  concluded  between  different  States). 
Carriage  by  Land. 

DISTRIBUTION  OF  THE  COUNTRIES  IN  THE  BRITISH  EMPIRH. 

Volume  15.   Part  I.  EUROPE: 

Isle  of  Man,  Channel  Islands,  Gibraltar,  Malta. 

Part.  II.   AFRICA: 

South  Africa,  Rhodesia.  Sierra  Leone,  Gold  Coast,  Somaliland,  Anglo-Egyptian  Sud.tn, 
British  Central  Africa,  British  East  Africa,  Northern  Nigeria,  Southern  Nigeria,  Zanzibar, 
Uganda,  Mauritius  (incl.  Rodriguez),  Seychelles  (incl.  Amirantes),  St.  Helena,  Ascension. 

Volume  16.   ASIA: 

Empire  of  India,  Ceylon,  Hongkong,  Weihaiwei,  Johore,  North  Borneo,  Sarawak, 
Bruonei,  Straits  Settlements  including  Fenang  (Prince  of  Wales  Island),  Wellesley, 
Malacca,  Singapore,  Cocos  Islands,  Christinas  Island,  Labuan,  Laccadives,  Andaman 
Islands,  Nicobar  Islands,  Federated  Malay  States,  including  Perak,  Selangor,  Negri 
Sembilan  (including  Sungei  Ujong),  Pahang,  Kedah,  Kelantan,  Trengganu,  Cyprus. 

Volume  17.  AMERICA: 

Canada,  Newfoundland,  West  Indies,  British  Honduras,  British  Guiana,  Falkland  Islands. 
Volume  18.   AUSTRALIA  AND  PACIFIC  ISLANDS: 

Australia,  New  Zealand,  Fiji,  Western  Pacific  (including  Tonga,  Ellice,  Gilbert,  Ocean, 
Southern  Solomon,  Santa  Cruz,  New  Hebrides,  Union  Islands,  Pitcairn  Island;  Miscel- 
laneous Islands:  Humphrey,  Bahrein,  Rierson,  Christmas  (No.  2),  Penrhyn,  Suwarrow, 
Phenix,  Jarvis,  Fanning,  &c.). 

NAMES  OF  CONTRIBUTORS  TO  VOLUMES  13  AND  14 
GREAT  BRITAIN  AND  IRELAND. 

sir  Frederick  Pollodf,  Bart.;  DC.  L,  LL.D.,  of  Lincoln's  Inn,  late  Corpus  Professor  of  Jurisprudence  In  the 

University  of  Oxford.    (Introduction.) 
Thomas  Baty,  D.C  L.,  LL.D.,  of  the  Inner  Temple.    (Constitution  of  the  CourtR  and  frocednre.) 
Evans  Austin,  LL.  D  ,  M.A.,  of  the  Middle  Temple;  also  of  the  Irish  Bar.    (Commercial  Laws  of  Ireland.) 
J.  W.  Brodle-Innes,  B.  A.,  LL.M.,  of  Lincoln's  Inn;  also  of  the  Scots  Bar.    (Commercial  Laws  of  Scotland.) 
Anbrey  J.  Spencer,  M.A.,  of  Lincoln's  Inn.    (Partnership.) 

Wyndbam  A.  Bewes,  LL.  B.,  of  Lincoln's  Inn.    (Bankin);,  Stodi  Exchange  and  Guaranties.) 
H.W.Disney,  B. A.,  of  Lincoln's  Inn.    (Carriage  by  Land.) 
J.  Gerald  Pease,  B.A.,  of  the  Inner  Temple.    (Contracts). 
F.  O.  Underbay,  of  the  Inner  Temple.    (Trade  Marks  and  Trade  Names.) 
Arthur  B.  LanKridge,  B.  A.,  of  the  Middle  Temple.    (Maritime  Law.) 
N.  W.  Sibley,  B.A  ,  LL.M.,  of  Lincoln's  Inn.     (Bankruptcy  and  Insolvency.) 
The  General  Editor.    (Agency.) 

Walter  J.  B.  Byles,  of  the  Inner  Temple.     (Bills,  Notes,  Cheques,   and  other  Negotiable  Instruments.) 
F.  D.  Madilnnon,  M.  A.,  of  the  Inner  Temple.    (Marine  Insurance.) 
J.  Bromley  Eames,  B.C.L.,  of  the  Middle  Temple.    (Sale  of  Goods.) 
A.  F.  Topham,  LL.M.,  of  Lincoln's  Inn.    (Companies.) 

Barristers-al-Law. 

C.  E.  A.  Bedwell,  Librarian  to  the  Honourable  Society  of  the  Middle  Temple.    (Bibliography.) 

TRADE  MARKS. 

A  Companion  volume,  dealing  with  the  Laws  of  all  civilised  countries  relating  to 
Trade  Marks,  is  in  preparation,  and  will  appear  immediately  after  the  final  volume 
of  theCommercialLawsof  the  World.  The  price  will  probably  be  less  than  £2  2s. 


THE  AUTHORS  AND  EDITORS. 


As  win  be  seen  from  the  foUowiiiK  list,  the  wurk  has  been  compiled  bv  some  of  the  most  eminent  jurists  of  the  coun- 
tries concerned,  and  its  accuracy  may  be  relied  upon.  The  work  has  been  Rreatly  promoted  by  the  active  assistance 
given  by  many  foreign  governments  which  have  thus  recognized  the  important  service  it  renders  to  the  world's  trade. 

The  Hon.  Sir  THOMAS 


CONSULTINO   EDITOR 
EDWARD  SCRUTTON,  Judge  of  the  King's  Bench 
Division  of  the  High  Court  of  Justice. 

GENERAL  EDITOR:  WILLIAM  BOWSTEAD 

Of  the  Middle  Temple,   Barrister-at-Law. 

AMERICA,  UNITED  STATES  OF.  Charles  Henry 
Huberich,  J.  U.  D.  (Heidell/»rg),  I).  C.  L.  (YhIbi. 
LL.  I).  (Uelbourne),  Counsellor  at  Law,  Berlin 
and  Paris,  sometime  Professor  of  Law  in  the  Law 
School  of  tlie  Leland  Stanford  Junior  University, 
Frank  E,  Chlpman,  Attorney  at  Law,  Boston; 
Joseph  Richardson  Baker,  A.  B.,  of  the  Solicitor's 
Olticc  ci(  tlic  Department  of  State,  Washington. 
H.  W.  Ballantine,  of  the  San  Francisco  Bar, 
Professor  of  Law  in  the  University  of  Montana; 
Robert  Thomas  Devlin,  United  States  Attorney, 
Northern  District  of  <_alifornia  •  Charles  Andrews 
Huston,  Professor  of  Law,  Stanford  University, 
California;  Donald  J.  Riser,  Counsellor  at  Law, 
Chicago;  James B.Lichtenberger,Fcllow-in-Law, 
University  of  Pennsylvania;  Philadelphi  ,  J.  W. 
Maerath,  Counsellor  at  Law,  New  York;  William 
UnderhUI  Moore,  A.  M.,  LL.  B.,  Professor  of  Law 
in  the  University  of  Wisconsin  (Madison);  Orrln 
Kip  McMurray,  Professor  of  Law,  University  of 
Caiiforni.i,  Berkeley;  W.R.Vance,  Professor  of 
Law,  Yale  University.  New  Haven. 

ARGENTINE  REPUBLIC.  Professor  Dr.  Ernesto 
Quesada.    liuenos-Aires. 

AUSTRIA.  Dr.Gertscher,  President  of  the  High  Court, 
Trieste ;  Dr.  Anton  Verona,  Counsellor  of  the  Impe- 
rial Court, Vienna ;  Dr.  Paul  Schreckenthal,  Vienna. 

BELGIUM.  L6on  Hennebicq,  Avocat  i  la  Cour 
d'Appel,  Brussels. 

BOLIVIA.  Artur  Fernandez  Pradel,  'idvocateLaPaz. 

BOSNIA-HERZEGOVINA.  Dr.  Gertscher,  President 
of  the  High  Court,  Trieste. 

BRAZIL.  Dr.  Rodrigo  Octavlo  Langgaard  de 
Menezes,  Advocate,  Rio  de  Janeiro. 

BULGARIA.  Dr.  M.  St.  Schisdimanow,  first  Secre- 
tary of  Legation  to  the  Agence  Diplomatique  de 
Bulgarie;  Dr.  Subow,  State  Counsellor,  High  Court 
of  Appeal,  Sofia. 

CHILE.  Fernandez  Pradol,  Dr.  Julio  Phlllppi, 
Advocates,  Santiago. 

CHINA.  Dr.  Chung- Hui -Wang,  Shanghai;  Prof. 
Dr.  Forke,  Berlin. 

COLOMBIA.  Antonio  Jos6  Uribe.  Advocat,  Bogoti. 

COSTA  1JC\.  Dr.  Ramon  Zelaya,  Advocate,  San 
Jos^  dp  C    ita  Rica. 

CROATIA  A.m  SLAV0N1A.  Prof.  Dr.  Cupovic, 
Prof.  Vrbanic,  Agram. 

CUBA.   Professor  Frank  L.  Joannlnl. 

DENMARK.  Dr.  Tybjerg,  Counsellor  and  Assessor 
of  the  rriminal  Court,  Cr  )enhagen. 

DOMINIC  AN  REPUBLIC.  Ur.  R.  KQck,  Advocate, 
Secretary  <■'  Legation,  Hamburg. 

DUTCH  INDIES.  Dr.  F.  C.  Hekmeyer,  Judge  Pre- 
sident, s'G  avenhage. 

ECUADOR.  F  dncisco  Jos6  Urrutia,  Advocate,  Quito. 

EGYPT.  Dr.  '-iedrick  v.  Dumreicfaer,  Advocate  of 
the  Mi.xed  v  outt  of  Appeal  and  Legal  Adviser  to 
the  Austro- Hungarian  Consulate,  Cairo. 

FINLAND.    H>;rmann  Klibanskl,  Advocate,  Berlin. 

FRANCE.    Ir.  O.  Horn,  Avocat  i  la  Cour,  Paris. 

GERMAN  EMPIRE,  THE.  Karl  Lehin:inn,  Professor 
of  Jurispruoehce,  Goettingen;  Dr.  einr.  Slevers, 
Counsellor  of  tiie  Imperial  Court,  L  jsic;  Dr.  Carl 
Hitter,  Counsi'llor  of  the  Imperial  Court,  Leipsig; 
E.  Brodmann,  Counsellor  of  the  l.nperial  Court, 
Leipsic;  Dr.  Georg  Cohn,  Professor  of  Law  in 
Ordinary,  Zurich;  Dr.  Ernst  Jaeger,  Professor  of 
Law  inordinary,  Leipsic;  Dr.  Hans  CrOger.  Pro- 
fessor, Cou.sellor  of  Justice,  Berlin-Westend;  Dr. 
James  Brelt,  Advocate,  Dresden;  H.  Konige, 
Counsellor  of  the  Imperial  Court,  Leipsig;  B.  v. 
Kdnig,  Privy  Councillor  and  Councillor  of  Legation 
(retired).  Berlin. 

GREAT  BRITAIN  AND  IRELAND.   See  List  above. 

BRITISH  DOMINIONS  AND  PROTECTORATES. 
JosephBaptlsta, Barrister-at-Law,  lateProfessor  of 
Jurisprudence  in  the  Local  Government  Law  School, 
Bombay ;  Charles  Henry  Hnberldi,  J.  U.  D.  (Heidel- 


berg), D.C.L.  (Yale),  LL.D.  (Melbourne),  Coun- 
sellor at  Law,  Berlin  and  Paris,  sometime  Professor 
of  Law  in  the  Law  School  of  the  Leland  Stanford 
Junior  University  (California);  R.  W.  Lee,  Pro- 
lessor  of  Roman-Dutch  Law,  London ;  M.  A.  Retalo, 
LL.D.,  Assistant  Crown  Advocate,  Professor  of 
Commercial  Law,  University  of  Malta,  Valletta; 
W.  P.  B.  Shepheard,  Barrister-at-Law,  London; 
W.  H.  Stuart,  Barrister-at-Law,  Cape  Colony. 

GREECE.  Dr.  von  Streit,  Advocate,  Athens;  Dr.  O. 
DIobouniotIs,  Advocate,  Athens. 

GUATEMALA.  Jos6  Aspuru,  Advocate  and  Notary, 
(luatemala. 

HAITI.  Alexandre  Poujol,  Judge  of  the  Civil  Tri- 
bunal. Haiti. 

HONDURAS.  Pedro F.  Bustlllo,  Advoc.,Tegucigalpa. 

HUNGARY.  Prof.  Dr.  Bela-Levy,  Advoc,  Budapest. 

ITALY.  Dr.  Alavo  Angelo  Sraffa,  Professor  Parma 
University;  Count  SommatldeHombello,  Dr.  jur., 
Berlin. 

JAPAN.  Dr.  LSnholm,  Prof,  at  the  University  of  Tokio. 

LIBERIA.   Prof.  F.  Mc.  Cants  Stewart,  Monrovia. 

LUXEMBURG.  EmileReuter,  Advocate,  Luxemburg. 

MEXICO.    Sanchez  P.  Suarez,    Advocate,    A\exico. 

MONACO.  Baron  de  Holland,  President  of  the 
Supreme  Court. 

MONTENEGRO.  MitarDJurowltsch,  Advoc. .Cettinje. 

MOROCCO.    Dr.  SteinfQhrer,   Dragoman,  Tangiers. 

NETHERLANDS,  THE.  M.  van  Regteren  Altena, 
Advocate,  Member  of  the  Association  for  Trade 
and  Commerce,  Amsterdam. 

NICARAGUA.  Dr.  jur.  Ramdn  Zelaya,  Advocate 
and  Consul-General  of  Costa  Rica,  Genoa. 

NORWAY.  E.  Hambro,  Alember  of  the  Supreme 
Court,  Cliristiania. 

PANAMA.   Professor  Frank  L.  Joannlnl. 

PARAGUAY.    A.  Scholer,  Advocate,  Ascuncion. 

PERSIA.  James  Greenfield,  Dr.  rer.  pol.,  Tabriz. 

PERU.  Miguel  de  la  Lama,  Judge  of  the  Supreme 
Military  Court,  Limn  (Peru). 

POLAND.   Heinrldi  Klibanskl,  Advocate,  Berlin 

PORTUGAL.    Ed.  Alves  de  S4,   Advocate,  Lisbon 

RUMANIA.  Dr.  Flalslen,  Judge  of  the  Court  of 
Appeal.  Bucharest. 

RUSSIA.  Dr.  ZavadskiJ,  Lecturer  at  Kasan ;  Dr.  Per- 
gament.  Advocate,  President  of  the  Chamber  of  Ad- 
vocates, Odessa;  H.  Klibanskl,  Advocate,  Berlin. 

SAN  MARINO.    Professor  Glanninl,  Rome. 

SAN  SALVADOR.  Professor  Dr.  Reyes  Arrieta 
Rossi,  Advocate,  San  Salvador. 

SERVIA.  Andreas  Georgewitsdj ,  K.  C,  formerly 
Professor  of  Jurisprudence,  Belgrade;  Dr.  Stanoje 
MichaJlowltsdi,  Attach^  to  the  Servian  Embassy, 
Berlin.  ( 

SIAM.  L'Evesque,  Secretary  of  the  Codification 
Committee  of  tlie  Ministry  of  Justice,  Bangkok. 

SPAIN.    Dr.  Lorenzo  Benito,  Barcelona. 

SWEDEN.    Adolpb  Astrom,  Dr.  jur.,  Lund. 

SWITZERLAND.  Dr.  Ludwig  Rudolf  von  Sails, 
Hon.  Prof,  at  Zurich  University;  Dr.  Mamelock, 
Advocate,  Zurich. 

TURKEY.  W.  Padel,  late  Consul  of  the  German 
Empire  and  Director  of  the  Mortgage-Bank  in  Cairo. 

URUGUAY.Dr. Daniel  Garcia  Acevedo.Montevideo. 

VENEZUELA.  Dr.  Angel  Cesar  Rivas,  Advocate, 
Caracas.  

TRANSLATORS: 
W.  R.  Bisschop,  LL.D.,  Barrister-at-Law. 
Dr.  Ern5  Picker,  Advocate  of  Budapest. 
Philip  A.  Ashwortb,  LL.  D.,  Barrister-at-Law. 
Harold  W.  Williams,  Ph.D. 
F.  J.  Collinson,  Barrister-at-Law. 
Wyndbam  A.  Bewes,  LL.B.,  Barrister-at-Law. 
Edw.  S.  Cox-Slnclair,  Barrister-at-Law. 
Thomas  Hynes,  LL.B.,  Barrister  at-Law. 
M.  R.  Emanuel,  M.  A.,  B.  C.  L.,  Barrister-at-Law. 
G.Stuart  Robertson,  M. A.,  Barrister-at-Law. 
J.  W.  Scobell  Armstrong,  Barrister-at-Law. 
W.  Butler  Lloyd,  M.  A.,  Barrister-at-Law. 
Horace  B.  Samuel.  M.A.,  Barrister-at-Law. 
L.  P.  Hastorgoueff,  Russian  Advocate,  London. 
John  Norris  Marsden,  English  Solicitor,  Lisbon. 
Sydney  Leader, English  Solicitor,  London  and  Berlin. 
W.A.PlunketttEnglishSolicitor.LondonandHamburg. 


Sweet  &  Maxwell,  Ltd.,  London,  3,  Chancery  Lane 
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